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PREFACE. 


The  statutes  of  this  State  have  so  accumulated  as  to  be  some- 
what formidable  from  their  number  alone;  but  they  have  become 
so  perplexed  with  amendments,  repeals,  revivals,  and  supple- 
ments ;  and  by  frequent  modifications  of  the  amending  or  supple- 
mentary acts,  that  the  law  on  most  subjects  is  utterly  beyond  the 
reach  of  the  people  at  large,  and  is  not  attainable  without  some 
difficulty  even  by  the  profession.  The  obvious  remedy  for  this 
evil  was  that  provided  by  the  act  of  1819,  directing  the  compila- 
tion of  a  digest  unincumbered  with  private  or  local  acts,  and  pre- 
senting to  the  public  in  a  portable  and  convenient  volume,  such 
laws  only  as  are  public  in  their  nature,  and  still  in  force;  and 
these  so  arranged  and  indexed  as  to  be  readily  found. 

The  6rst  duty  that  devolves  on  the  compiler  of  such  a  work, 
and  perhaps  not  the  least  embarrassing,  is  to  determine  with  a  due 
regard  to  public  utility  and  to  the  size  of  the  intended  volume, 
what  acts  are  of  such  a  character  as  to  be  proper  for  insertion.  A 
fully  public,  and  a  strictly  private  act  are,  indeed,  widely  different ;- 
but  between  these  there  are  many  of  an  intermediate  description, 
some  of  which  are  so  nearly  equivocal  in  their  nature  as  to  make 
it  a  matter  of  some  difficulty  to  determine  to  which  class  they 
most  properly  belong,  and  to  decide  under  all  the  circumstances 
on  which  hand  they  should  be  placed.  The  definitions  and  dis- 
tinctions in  the  law-books,  formed  as  they  are  on  a  system  of 
statutes  considerably  different  in  their  structure  from  ours,  have 
been  found  not  entirely  satisfactory,  and  therefore  have  not  been 
strictly  followed.  By  these  authorities,  the  bank  charters  are 
private  acts ;  being  for  the  regulation  of  private  associations  of  in- 
dividuals for  purposes  of  private  emolument.  But  these  companies 
are  so  dispersed  over  the  State,  and  so  thoroughly  mixed  through 
the  population ;  their  operations  are  so  intimately  and  extensively 
connected  with  the  rights  of  property  ;  and  they  hence  exert  an 
influence  which,  though  secret  and  silent,  is  so  pervading  and  pow- 
erful, that  to  most  moral  and  practical  purposes,  and  without  ad- 
verting to  the  shares  held  by  the  government,  their  charters  should, 
as  the  compiler  conceives,  be  ranked  with  public  acts.  They  are 
therefore  included. 
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The  acts  to  carry  into  eflfect  the  penitentiary  system  afford  an 
instance  of  the  opposite  kind.  These,  as  they  relate  to  a  State 
institution,  are  technically  public.  But  as  they  have  for  their 
object  liiile  else  than  to  provide  for  the  organization  and  internal 
police  of  the  prison,  are  perhaps  of  scarcely  any  interest  beyond 
its  walls ;  and  are  therefore  operatively  local.  These  acts  are, 
however,  included ;  partly  in  deference  to  legal  authority,  but 
principally  for  the  convenience  of  the  legislature,  and  of  the  offi- 
cers of  the  institution. 

Statutes  respecting  the  judiciary  of  one  or  more,  but  not  all  the 
circuits ;  or  such  as  are  relative  to  the  roads  in  any  number  of 
counties  more  than  one  and  less  than  the  whole,  and  other  statutes 
of  a  similar  kind,  have  been  generally  admitted.  But  acts  of  this 
extensive  nature,  if  they  apply  to  persons  independently  of  terri- 
tory— such  for  instance  as  relate  to  incorporated  companies — it 
has  in  most  cases  been  deemed  proper  to  exclude.  The  operation 
of  the  former,  though  it  does  not  pervade  the  State,  is  in  its 
nature  uniform  and  steady  throughout  a  certain  part  of  it.  But 
the  latter  being  limited  in  their  application  to  no  ascertained  boun- 
dary, nor  confined  to  any  description  of  officers,  or  class  of  the 
people,  is  of  course  contingent,  fluctuating,  and  always  indefinite. 
These  reasons,  though  not  perhaps  of  much  real  weight,  have  been 
found  sufficient  to  incline  a  scale  already  balanced. 

Several  important  objects  have  been  acted  on  by  the  legislature, 
not  in  the  usual  manner  of  general  enactments,  but  almost  entirely 
in  detail.  County  Academies,  and  water  courses,  are  instances 
of  this.  Each  of  these  has  its  peculiar  acts,  which  are  strictly 
local,  and  therefore  inadmissible,  consistently  either  with  the  plan 
prescribed  by  the  legislature  or  any  moderate  size  of  the  work. 
But,  as  collectively  taken,  these  are  matters  of  undoubted  public 
concern,  the  compiler  was  desirous,  and  in  fafct  originally  intended 
to  insert  in  their  proper  places  a  summary  of  these  and  most  of 
the  other  local  acts  now  in  force.  This,  though  not  required  by 
the  act  prescribing  the  form  of  this  digest,  would  obviously  have 
greatly  enhanced  its  utility,  and  therefore  would  without  doubt 
have  been  highly  acceptable  to  the  public.  Not  however  having 
time  for  this  very  tedious  and  operose  undertaking,  the  compiler 
has  been  obliged  to  content  himself  with  references.  All  the 
private  and  local  acts  that  have  been  passed  respecting  each  coun- 
ty academy,  town,  river,  incorporated  company  or  church,  and 
several  otiier  matters  are  accordingly  classed  and  referred  to ;  and 
such  acts  as  relate  to  the  counties  respectively  are  moreover  dis- 
tinguished as  they  may  concern  either  the  organization,  the  lines 
and  boundaries,  roads  and  bridges,  or  county  taxes.  To  have 
selected  and  referred  to  such  only  of  these  acts  as  are  now  in 
force,  would  have  been  a  mode  much  preferable.  But  that  process 
>Vould  have  consumed  almost  as  much  time  as  the  summary  just 
mentioned.  As  they  now  stand,  they  have  cost  no  little  labor, 
and  it  is  presumed  they  may  he  of  some  use.  Indeed  an  after- 
thought has  suggested  the  hope,  that  on  some  occasions,  perhaps 
in  a  search  by  the  legislature  for  precedent,  a  reference  to  all  the 
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acts  that  have  been  passed  on  any  particular  local  matter  may  be 
even  preferable  to  those  only  that  were  in  force  at  any  particular 
time. 

But  the  most  delicate  and  important  duty  of  the  compiler  of 
a  work  like  the  present,  and  that  in  which  he  incurs  most  hazard, 
is  in  determining  which  of  the  public  statutes  are  in  force.  Where 
indeed  one  act  expressly  refers  to  another,  and  explicitly  repeals 
it,  there  can  be  no  hesitation ;  his  office  in  such  case  is  merely 
mechanical.  And  in  sweeping  clauses  "repealing  all  others  re- 
pugnant to"  the  repealing  act,  the  question  can  in  general  be 
solved  by  carefully  collating  all  the  laws  on  the  same  subject, 
and  by  a  tolerably  distinct  recollection  of  the  acts  on  such  other 
subjects  as  from  their  analogy  or  connection  may  be  affected  by 
the  repeal.  It  is  obvious  also  that  some  statutes  or  clauses  are 
rendered  clearly  inoperative  by  the  change  of  government,  and  by 
the  changes  of  organization  under  the  successive  constitutions. 
And  besides  the  common  case  of  subsequent  legislation  without  an 
express  repeal,  a  stale  of  public  peace  succeeding  to  that  of  war 
and  alarm,  the  mere  efflux  of  time,  and  the  mere  extension  of 
settlements  have  each  had  their  agency,  either  to  abrogate  them 
entirely  or  to  change  their  operation  and  character.*  But  although 
some  statutes  are  thus  easily  disposed  of,  others  occasionally  pre- 
sent themselves  where  the  annulling' cause,  whatever  it  may  be, 
operates  so  obliquely  and  dubiously,  or  where  various  implications 
so  combine  or  conflict  with  each  other  as  to  render  it  doubtful 
what  general  effect  can  be  fairly  allowed  to  them ;  or  in  other 
words,  whether  on  the  whole  the  clause  in  question  continues  in 
force  or  not.  In  determining  questions  like  these,  which  have 
often  puzzled  and  divided  the  bench,  the  compiler  could  not, 
unless  he  had  the  gift  of  infallibility,  hope  to  avoid  error;  nor  can 
he  escape  sometimes  the  groundless  imputation  of  it,  unless  bis 
readers  were  infallible  also.  When,  however,  real  errors  (for 
such  there  undoubtedly  are)  shall  be  discovered  by  the  concentra- 
ted attention  of  anxious  and  scrutinizing  counsel,  some  allowance 
perhaps  may  be  made  in  favor  of  him  to  whom  that  point  was  pre- 
sented among  a  multitude  of  others.  The  hberal-minded  will 
acknowledge  that  a  great  diversity  of  objects  is  unfavorable  to 
closeness  of  investigation ;  and  may  perhaps  admit  that  he  who 
has  to  winnow  a  thousand  statutes,  may  be  pardoned  if  some  one 
of  them  is  not  correctly  analyzed. 

It  is  presumed  that  illustrations  of  the  statutes  from  authorities 
in  the  English  and  civil  law  are  not  expected.  It  is  obvious  that 
they  are  incompatible  with  the  plan  of  the  work.  If  their  introduc- 
tion here  were  attempted,  either  their  scantiness  would  leave  the 
undertaking  altogether  incomplete,  or  their  bulk  would  swell  the 
Digest  greatly  beyond  any  size  imagined  by  the  legislature.  But 
it  is  understood  that  a  respectable  portion  of  the  community  expect 
to  find  in  it  notes  of  cases  decided  in  the  courts  of  the  State. 
The  utility  of  such  notes  cannot  be  appreciated  by  any  person 

*  Tlthei,  nataralization,  recording  of  deedi,  wearioff  armi  at  church,  deprecia- 
tion.   Set  alio  Vol.  I.  433,  590,  586. 
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higher  than  by  myself.  No  general  law  has  ever  yet  been  framed 
that  has  not  been  susceptible  of  various  constructions ;  and  from 
the  structure  of  lanffuatje  and  the  conslilution  of  human  affairs, 
this  must  ever  be  the  case.  Laws  then,  may  have  a  different,  and 
even  an  opposite  effect  as  they  are  construed ;  and  as  judicial 
decisions  where  they  are  binding  at  all  have  the  same  effect  as 
statutes,  the  individual  has  frequently  as  much  occasion  to  know 

tthe  one  as  the  other.     If  the  statute  makes  a  demand  necessary 
to  the  establishment  of  a  right,  the  reader  is  immediately  put  upon 
?  the   inquiry  what  will   be  a  sufficient  demand.     If  resistance  to 

r  legal   process   is  declared   punishable,  the  citizen  may  be  much 

embarrassed  to  know  how  far  and  in  what  cases  he  may  defend 
himself  or  his  property,  without  incurring  the  penalties  of  the 
law.  Inveigling  of  slaves  is  liighly  penal ;  but  the  statute  does 
not  nor  could  it  anticipate  all  future  cases,  and  inform  the  owner 
under  what  circumstances  he  might  in  the  absence  of  all  other 
means  of  redress,  overtake  and  persuade  back  a  slave  that  had 
been  decoyed  from  his  service.  In  all  these  supposed  cases,  and 
in  a  thousand  others  of  daily  occurrence,  the  adjudged  point  is 
necessary  and  alone  sufhcient  for  his  proper  information.  It  is 
true  that  in  most  instances,  recourse  may  be  had  to  professional 
advice,  but  in  many  conjunctures  which  may,  and  do  in  fact  often 
happen,  this  may  be  prevented  by  urgency  or  accident,  and  the 
individual  reduced  to  the  hard  alternative  of  either  losing  all  re- 
dress, or  in  obtaining  it  at  random,  to  hazard  the  heaviest  penalties. 
If  then  it  be  true  that  the  people  should  know  the  laws  at  all,  it 
is  equally  true,  and  for  the  same  reason,  that  they  should  know, 
or  at  least  should  have  the  opportunity  of  knowing  those  authorita- 
tive interpretations  which  explain  their  obscurities,  reconcile  to 
common  apprehensions  their  apparent  inconsistencies,  and  define 
exactly  the  extent  of  their  operation.  In  a  community  like  this, 
such  information  printed  with  the  statutes,  would  circulate  very 
extensively.  It  would  probably  reach  most  of  the  citizens  either 
by  their  own  perusal  or  at  second-hand ;  but  above  all,  it  would 
afford  to  the  legislature  convenient  and  authentic  information  of 
the  real  operation  of  the  laws,  and  enable  that  body  to  apply  cor- 
rectives ;  not  partially  and  so  imperfectly  as  heretofore  has  been 
sometimes  done,  but  with  such  fullness  and  precision  as  to  render 
the  repeal  or  amendment  of  amendatory  acts  more  seldom  neces- 
sary. 

Sensible  of  this,  the  compiler  would  gladly  have  prefixed  to 
the  several  titles,  brief  and  compendious  notes  of  the  decisions  on 
such  points  as  are  of  most  general  concern,  but  unfortunately  this 
was  impracticable.  The  reader  already  anticipates  the  difficulty, 
or  rather,  the  insurmountable  obstacle  which  at  once  presents  itself 
in  six  (and  there  will  soon  be  more)  distinct  and  independent  tri- 
bunals ;  no  one  of  which  has  any  authority,  nor  even  any  influence 
in  the  others  except  by  courtesy.  The  adjudications  in  one 
circuit  have  just  the  same  force  in  another,  as  those  pronounced  in 
another  State  on  the  federal  constitution  would  have ; — the  rea- 
soning may  convince,  but  the  authority  never  binds.     The  deci- 
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sions  of  our  courts,  except  in  some  few  cases  on  the  minutes,  rest 
only  in  loose  notes  or  in  memory,  and  there  being  no  where  any 
continuous  series  even  of  these,  who  can  say  as  to  any  one  that  it 
has  not  been  overruled  or  varied  in  some  subsequent  case  even  in* 
the  same  circuit  ?  But  further  ;; — if  the  compiler  could  make  an 
authentic  collection  from  such  sources,  it  necessarily  must  be  from 
those  persons  nearest  at  hand  ;  and  he  presumes  that  not  a  word 
need  be  said  of  the  presumption  as  well  as  the  futility  of  publishing 
in  this  form,  the  decisions  of  that  circuit  in  which  he  happens  to 
reside,  to  the  exclusion  of  those  of  the  others.  These  reasons  are 
respectfully  offered  to  the  public  for  having  declined  altogether  to 
insert  notes  of  this  description.  A  task  which  though  very  labo- 
rious he  would  have  cheerfully  performed,  had  the  necessary 
materials  been  in  existence  and  within  his  reach  ;  but  to  have 
attempted  it  with  such  as  were,  would,  it  is  believed,  have  tended 
more  to  mislead  and  betray  the  reader  than  to  inform  him  correctly. 
Without  some  supreme  court  for  the  correction  of  errors  of  law^ 
whose  decisions  will  bear  the  expense  of  printing,  all  expositions 
of  the  statutes  worth  knowing,  must  be  hidden  from  the  people  ; 
and  they  must  continue  as  they  now  are,  under  the  necessity  of 
reading  the  laws  without  the  assistance  of  the  bench. 

In  presenting  to  the  public  a  work  to  which  no  other  merit  can 
be  allowed  than  that  of  mere  correctness,  the  compiler  can  lay 
claim  to  no  higher  reward  in  the  public  sentiment  than  what  may 
be  due  for  the  exercise  of  industry  and  patience  ; — qualities  of 
quite  too  plain  a  character  to  be  much  admired,  and  too  severe  in 
their  aspect  to  be  generally  attractive.  Utility,  is  the  end  pro- 
posed. If  in  this  the  compiler  has  answered  the  reasonable  ex- 
pectations of  the  public,  and  in  doing  so  has  justiGed  the  confidence 
of  his  friends,  he  has  accomplished  all  he  aspired  to,  and  indeed 
all  of  which  the  work  is  really  susceptible. 

Washington,  Wilkes  Co.,  JVbv.  1,  1821. 
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This  second  edition  is  upon  the  same  plan  as  the  first,  which  is 
familiar  to  the  public,  and  has  been  generally  approved.  It  may 
be  proper  to  mention,  that  this  volume  is  not  as  some  have  sup- 
posed, a  mere  reprint  of  the  first  edition,  with  the  late  acts  ap- 
pended to  it ;  but  a  thorough  revision  and  recast  of  the  whole 
from  the  beginning. 

The  land  laws  concerning  head  rights,  after  some  hesitation, 
have  been  retained ;  these  being  still  the  basis  of  title  to  all  or 
nearly  all  lands  in  the  State  that  were  granted  before  the  com- 
mencement of  the  lottery  system.  Such  parts  of  the  lottery  acts, 
too,  as  vest  the  title  in  the  drawers,  are  included  ;  as  also  the 
captions  of  some  statutes  on  collateral  branches  of  this  subject, 
which  may  for  some. years  hence  be  convenient  for  reference. 

All  such  acts  however  in  the  former  edition  as  have  since 
become  inoperative  by  repeal  or  otherwise,  are  left  out  of  this. 
Among  these  may  be  mentioned  as  the  most  voluminous,  the  old 
laws  of  confiscation  and  amercement,  those  concerning  our  then 
unlocated  Western  territory,  and  the  penal  code  of  1817,  super- 
seded by  that  of  1823. 

Some  may  perhaps  question  the  propriety  of  inserting  the 
numerous  acts  incorporating  rail-road  and  other  joint  stock  com- 
panies. Among  these,  it  was  not  for  an  editor  to  judge  which  of 
them  would  grow  to  maturity,  and  which,  if  any,  would  die  in 
their  youth.  The  plain  alternative  therefore  was,  to  insert  or 
reject  the  whole ;  and  rather  than  leave  out  all  this  important 
class  of  acts  in  which  so  large  a  portion  of  the  State  are  individ- 
ually interested,  it  was  decided  to  include  them. 

So  very  large  a  portion  of  our  acts  are  local,  that  they  form  the 
main  body  of  the  laws,  and  indeed  several  subjects  of  a  general 
nature,  (such  as  the  precinct  elections  and  some  others,)  have  thus 
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been  acted  on  by  the  legislature  in  detaU  ;  each  county  having  its 
own  code.  This  is  embarrassing  in  a  work  like  the  present.  To 
give  even  the  substance  of  these  numerous  local  statutes  was  out 
of  the  plan  prescribed  by  the  legislature  in  the  act  of  1819  (see 
page  572),  and,  not  to  mention  its  great  labor,  would  have  en- 
larged the  work  to  an  unwieldy  size.  Still,  to  lose  all  clue  to 
thera  must  be  inconvenient  and  sometimes  injurious  to  every 
county  and  town  and  corporation  ;  for  each  of  these  has  its  pe- 
culiar acts,  and  some  have  a  considerable  series  of  them.  With  a 
view  therefore  to  render  such  statutes  easily  accessible,  and  within 
the  smallest  possible  compass,  they  have  been  arranged,  each  to 
its  proper  county,  and  then  to  its  subject ;  so  that  the  reader  may 
turn  to  the  county  in  its  alphabetical  order,  where  the  act  he 
wants  will  be  found  classed  under  Boundaries,  Election  Precincts, 
or  some  other  appropriate  head,  with  its  date  and  the  page  of  the 
volume  or  pamphlet  of  the  statutes  at  large.  There  are  some 
local  acts  that  do  not  refer  speciGcally  to  counties — such  as  create 
small  incorporations ;  and  those  authorizing  particular  roads. 
These  are  placed  together  at  the  end  of  the  other  local  acts^: 
those  establishing  public  bridges  and  ferries  being  arranged  to  the 
rivers  they  cross. 

No  pains  have  been  spared  for  accuracy ;  but  if  after  all,  some 
mistakes  should  be  found,  the  general  plea  must  be  made,  that  no 
book  of  so  many  thousand  references  has  ever  yet  been  found  to 
be  entirely  free  from  them.  The  worst  effect  of  any  such  instance 
in  this  work,  will  be  the  trouble  of  turning  to  the  statute  as  orig- 
inally printed.  Neither  the  editor  nor  the  printer  must  be  held 
responsible  for  the  punctuation ;  as  it  was  found,  so  it  is  given. 

The  decennial  reprints  or  compilations  are  referred  to  as  in  the 
first  edition. 

Volume  I.  comprises  all  the  statutes  up  to  the  year  1800. 
These  are  contained  in  Marbury  and  Crawford's  Digest. 

Volume  II.  (Clayton's)  contains  the  acts  from  1800  to  1810. 

Volume  III.  (Lamar's)  from  1810  to  1820. 

Volume  IV.  (Dawson's)  from  1820  to  1830. 

For  all  acts  since  1830,  the  annual  pamphlets  are  referred  to. 

Athens,  May,  1837. 


«, 
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HOUSE  OF  REPRESENTATIVES, 


STATE  OF  GEORGIA. 


EXTRACT  OF  REPORT  AND  RESOLUTIONS  OF  1836. 

(See  Pam.  Lewi,  p.  24  of  Ret.) 

The  joint  committee  on  the  judiciary,  to  whom  was  referred  the 
letter  of  Oliver  H.  Prince,  Esq.  concerning  a  second  edition  of  the 
Digest  of  the  Laws  of  Georgia ;  have  had  the  subject  under  considera- 
tion, and  beg  leave  to  report : 

The  first  edition  of  that  work  was  compiled  in  conformity  with  an 
act  of  the  General  Assembly,  passed  in  1819,  and  was  reported  to  the 
Governor  in  November,  18'2i,  for  examination  by  a  committee.  It 
was  executed  with  a  degree  of  care  and  fidelity,  which  has  rendered 
it  a  work  of  very  general  usefulness.  A  number  then  supposed  to  be 
sufficient  for  public  purposes,  was  taken  by  the  government,  but  the 
supply  was  exhausted  in  1831,  and  more  were  purchased  in  1832, 
which  are  also  nearly  gone,  there  being  in  the  state-house  now,  about 
two  hundred,  and  none  to  be  procured  elsewhere. 

The  manuscript  of  this  second  edition  is  offered  by  the  same  editor, 
and  upon  the  same  plan  as  the  former.     lie  states  that  the  old  Digest 
has  been  thoroughly  revised,  leaving  out  the  acts  that  have  been  since 
repealed,  or   that   have   become   obsolete,   inserting   the   subsequent 
statutes  in  their  proper  places,  so  that  the  volume  will  exhibit  all  the 
public  laws  of  force,  from  the  earliest  period  of  our  legislation,  down 
to  the  date  of  its  publication.     To  this  is  added,  a  synopsis  of  all  the 
local  acts  and  resolutions,  in  which  are  brought  together  those  con- 
cerning each  county,  so  as  to  exhibit  in  one  view,  and  in  order  of 
time,  all  those  that  relate  to  the  same  subject,  with  the  date  of  each, 
and  a  reference  to  its  volume  and  page.     The  convenience  and  use- 
fulness of  the  former  edition,  while  it  lasted,  has  been  generally  felt. 
Seventeen  years  of  legislation,  has  however  produced  so  many  new 
acts,  and  such  a  variety  of  repeals  and  amendments  of  the  old,  that  a 
new  edition  would  seem  to  be  called  for,  even  if  the  former  was  not 
''lit  of  print ;  and  the  present  time  is  particularly  appropriate,  for  the 
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further  reason,  that  if  the  acts  of  the  present  session  are  included,  the 
volume  will  contain  the  important  amendments  of  our  judicial  system, 
which  are  now  in  contemplation. 

The  committee  have,  therefore,  no  hesitation  in  saying,  that  the 
acts  of  the  present  session  should  bo.  included,  and  they  recommend, 
that  the  manuscript  be  then  examined  by  a  committee  to  be  appointed 
for  the  purpose,  and  that  upon  their  favorable  report,  the  Governor  be 
directed  to  take  a  sufficient  number  to  supply  the  public  officers  now, 
and  such  as  may  probably  be  wanted  in  future.  The  volume  if  printed 
as  proposed,  in  the  same  manner  as  the  former,  is  estimated  to  be 
something  more  than  once  and  a  half  as  large. 


The  committee,  on  the  whole,  would  recommend  the  adoption  of 
the  following  resolution : 

Resolved,  That  as  soon  as  the  acts  of  the  present  session  shall  have 
been  incorporated  as  proposed,  his  excellency  the  Governor  is  requested 
to  appoint  a  committee  of  three  competent  persons,  to  examine  the 
said  manuscript,  and  that  if  they  report  their  approbation  of  the  same, 
and  that  in  their  opinion,  the  volume  from  the  quantity  of  necessary 
matter  contained  therein,  will  be  as  large  as  the  foregoing  estimate, 
he  is  directed  to  take  for  the  public  use,  at  a  price  not  exceeding  five 
dollars  per  volume,  a  sufficient  number  of  bound  copies,  to  furnish 
one  to  each  of  the  civil  officers  of  the  State,  as  directed  at  the  last 
session  in  the  distribution  of  the  Georgia  Justice,*  and  also,  eight 
hundred  copies  for  future  distribution,  and  that  he  pay  for  the  same 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

*  One  copy  to  the  offices  of  each  of  the  justices  of  the  inferior  court,  one  la  the 
offices  of  each  sheriff,  one  to  the  offices  of  each  clerk  of  the  superior,  inferior  and 
court  of  ordinary,  and  one  to  the  offices  of  each  of  the  justices  of  the  peace 
throughout  the  State  of  Georgia. — See  Pom.  of  1835,  p.  335. 


TO  HIS  EXCELLENCY 

WILLIAM    SCHLEY. 

governor  of  the  state  of  georgia. 

Sir, 

Under  an  Executive  appointment  of  the  8th  inst. 
we  have  very  carefully  and  minutely  examined  the 
manuscript  copy  of  the  second  edition  of  the  Laws  of 
Georgia,  by  Oliver  H.  Prince,  Esq. 

This  edition,  embracing  all  the  objects  contemplated 
by  the  joint  resolution  of  both  houses  of  the  General 
Assembly,  approved  2d  December,  1836,  and  the  report 
accompanying  the  same,  we  have  rigidly  compared  with 
the  first  edition,  volume  IV.  of  the  Laws,  the  pamphlets 
of  1830,  1831,  1832,  1833,  1834,  1835  and  1836,  and 
volumes  I.,  II.  and  III.  of  the  Laws,  as  became  neces- 
sary in  the  progress  of  our  scrutiny. 

From  the  great  amount  of  interesting  and  important 
local  legislation  for  some  years  past,  the  synopsis  of 
local  acts  arranged  according  to  their  counties  and  sub- 
jects, will  be  found  particularly  convenient. 

As  a  Digest  of  the  Laws  of  Georgia,  then,  we  are  of 
opinion,  that  this  edition,  both  from  its  admirable  ar- 
rangement, the  accuracy  of  its  execution,  and  the  fidelity 
evinced  by  its  details  and  references,  which  reflect  the 
highest  credit  upon  the  editor,  is  entitled  to  the  fullest 
confidence  of  the  public ;  we  have  therefore  to  report 
to  your  Excellency  our  most  cordial  approbation  of  the 
same,  and  that  in  our  opinion  the  volume  from  the 
quantity  of  necessary  matter  contained  therein  will  be 
nearly  twice  as  large  as  the  old  edition* 

Very  respectfully,  your  ob't  serv'ts, 

WM.  L.  MITCHELL, 
JUNIUS  HILLYER. 

ATHENS,  Georgia,  May  16,  1837. 


TABLE  OF  TH£  TITLES. 


Academies  and  Free  Schools, 

Affirmation, 

Attachment, 

Attorneys, 

Auctions, 

Banks, 

Bastardy, 

Boats  and  Crews,       .... 

Boundary, 

Cattle, 

Cessions  to  the  United  States, 
Coin  and  Currency,  .... 

Conveyances, 

Cotton  Seed, 

Counties, 

County  Funds  and  Records,  . 

County  Officers, 

Divorces, 

Elections, 

Escheats, 

Estrays, 

Evidence, 

Executors,  Administrators,  &c. 

Fences, 

Fees, 

Foreigners,  ...•••• 

Health, 

Indians, 

Indigo  Weed, 

Insolvent  Debtors,     .... 

Interest, 

Internal  Transportation,     .    . 
Joint  Stock  Companies,      .    . 

Judiciary, 

Justices  of  the  Peace,    .    .    . 

Land, .    •    .    . 

Laws, 

Limitation  of  Actions,   .    .    . 
Lotteries  and  Gaming,  .    .    . 

Militia,    • 

Millers, 


17  Pedlers, 

dU  Penal  Laws, 

30,  Penitentiary, 

43!  Physicians, 

45! Public  Printer,      .... 

47 1  Private  Bankers,  &c.      .    . 

140,  Religious  Societies,   .    .    . 

142  Rent, 

Rice  Dams, 

Rivers, 

Roads,  Bridges  and  Ferries, 

Seal  of  Georgia, 


144 

146 

150 

15(5 

158!  Seamen  and  Mariners, 

168 

169 

171 

176 

187 

190 


Servants  not  Slaves, 
Shipping  and  Pilotage, 
Slaves,  Patrols,  &c.  . 
Specifics,      .... 

Staples, 

State  Officers,  .    .    . 

19d!Sunilus  Revenue, 

204!Tariff, 

209|Tavems, 

22l|Tax, 

256  University,  .... 
Vagrants,  .... 
Vice  and  Immorality, 
Weights  and  Measures, 


APPRIfDIX. 


258 

267 

270 

278 

285 

286 

293  Constitution  of  the  U.  States, 

296 

382 

419 

500 

512 

569 

573 

580 

583 


Pagt, 

611 
614 
668 
679 
682 
682 
686 
687 
688 
692 
733 
753 
754 
756 
758 
772 
813 
814 
830 
836 
838 
839 
840 
866 
886 
886 
889 


"  of  Georgia,      .    . 

Statute  of  Frauds  and  Per- 
juries,     

Habeas  Corpus, 

Local  Acts  concemiog  County 
affairs, 

Small  Incorporations,     .    .    . 

Particular  Bridges  and  Ferries, 

Lotteries, 


610  Stage  Routes, 


891 
902 

914 
919 

930 
973 
974 
976 
976 


DIGEST 


OF  THE 


LAWS   OF  THE    STATE   OF   GEORGIA. 


ACADEMIES  AND  FREE  SCHOOLS. 

Act  of  Sth  December,  1810.     Vol  II.  598. 

Whereas,  the  General  Assembly  of  this  State  did,  on  the  20th  day  of  CommiMioa- 
December,  ITlhJ,*  pass  a  law  authorizing  the  commissioners  of  the  JJ^^  i5o5 
academies  of  the  several  counties  in  this  State,  to  purchase  one  thou-  J?""^!-!^? 
sand  pounds'  worth  of  confiscated  property,  and  as  there  are  several  pc^^l!^. 
new  counties  in  this  State  which  have  not  yet  received  such  donation ; 

1.  Sec.  I.  Be  it  therefore  enacted,  6lc.  That  the  commissioners  of 
the  several  county  academies  in  this  State,  or  their  agents,  who  have 
not  heretofore  received  one  thousand  pounds  worth  of  confiscated 
property,  shall  be  and  they  are  hereby  authorized  to  purchase  at  any 
sales  of  confiscated  property,  to  the  amount  of  one  thousand  pounds 
for  each  county,  and  the  commissioners  for  selling  confiscated  pro- 
perty are  hereby  authorized  to  receive  their  bids  to  the  above  amount, 
and  to  make  sufficient  titles  to  them  for  the  same,  and  their  successors 
in  office. t 

2.  Sec.  II.  Where  the  commissioners  of  any  of  the  county  acade-  And  ne^w 
mies  as  aforesaid,  have  heretofore  become  purchasers  of  any  confis- JJ^J*  ^[^^ 
cated  property,  either  by  themselves  or  agents,  the  said  commissioners  > 
of  confiscated  property  are  hereby  authorized  and  required  to  make 
titles  for  the  same  to  them,  and  their  successors  in  office,  as  well  as 
for  all  other  property  which  they  or  any  of  them  may  hereafter  pur- 
chase at  such  sales;  Provided  nevertheless,  that  if  any  commissioners 
so  purchasing,  or  having  purchased  at  such  sales,  having  heretofore 
received  any  part  of  the  one  thousand  pounds  as  allowed  by  the  before- 
recited  act,  that  in  that  case  they  shall  only  receive  such  sum  as  will 
in  all  mzke  the  sum  of  one  thousand  pounds,  as  aforesaid. 

•  Vol  1, 99. 

t  The  resolotion  of  20th  Dec.  1817,  (Vol.  111.  1182,)  direct*  moTeover,lhatif  the 
commimioners  of  any  such  academi«>s  ahoald  find  any  landa  aubject  to  be  aold 
under  the  acta  of  confiscation,  it  may  be  exposed  to  sale  by  the  sheriff  aa  if  under 
execution,  for  the  bene6t  of  such  academy ;  and  the  oveiplua  of  the  proceeda,  if 
any  above  the  1 ,000  pounda,  to  ffo  equally  to  auch  other  academiei  aa  may  not 
have  received  the  full  amount  of  thta  donation,  who  are  further  provided  for  oat  of 
escheat  money.    See  Escheats.  ' 
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18  ACADEMIES  AND  FREE  SCHOOLS. 

An  Act  (o  create  and  rstahlish  a  Fund  for  the  support  of  Pre  e  Schools 
throughout  this  AVa/c— Passed  December  18,   1817.     Vol.  III.  325. 

Whereas,  it  is  universally  acknowledged,  that  in  all  well-regulated 
governments,  and  particularly  that  form  of  government  under  which 
we  have  the  happiness  to  live ;  the  education  of  youth,  and  the  gen- 
eral advancement  of  useful  knowledge,  are  objects  of  primary  impor- 
tance :  And  whereas y  the  present  system  of  education  in  this  State  is 
not  well  calculated  for  the  general  diffusion  and  equal  distribution  of 
useful  learning. 
850,000  dolls.      3.  Sec.  I.     Be  it  therefore  enacted^  &.c.     That  from  and  immedi- 
for*free'**^**  ately  after  the  passage  of  this  act,  the  sum  of  two  hundred  and  fifty 
•chooU.        thousand  dollars  be,  and  the  same  is  hereby  set  apart  and  appropriated 
for  the  future  establishment  and  support  of  Free  Schools  throughout 
Proviso.        this  State  ;•  Provided y  that  nothing  contained  herein  shall  prevent  a 
future  general  assembly  from  repealing  the  whole,  or  any  part  of  the 
above-recited  law. 

Sec.  II.  It  shjJl  be  the  duty  of  his  excellency  the  governor,  so 
soon  as  a  favorable  opportunity  may  occur,  to  invest  the  above  sum  in 
bank  or  other  profitable  stock. 

Land  Lottery  Act  of  1818,  Vol.  III.  416. — Disposing  of  the  lands  in 
Appling,  Irwin,  Early,  Walton,  Gwinnett^  Hall  and  Habersham, 

Reierrefor        ^-  Sec.  XXII.     Lots  Nos.  10  and  100,  shall  be  reserved  and  set 
raot^chi?      apart,  in  each  surveyor's  district,  for  the  education  of  poor  children, 
draa.  5.  Sec.  XXIII.     The  proceeds  arising  from  the  sales  of  the  frac- 

tions, if  there  be  any  after  defraying  the  necessary  expenses,  be  set 
apart  as  a  permanent  fund  for  the  purpose  mentioned  in  the  preceding 
section. 

Act  of  Mth  December,  1819.     Vol.  III.  102. 

100,000  doiN.      C.  Sec.  I.     That  his  excellency  the  governor  be,  and  he  is  author- 

Bnd^'io(HM)o  ^^^^  ^"^  required  to  vest  in  said  stock  [of  Darien  bank]  the  sum  of 

doll*,  of  the  one  hundred  thousand  dollars  of  the  fund  heretofore  set  apart  for  the 

«uiOT*fund^in  establishment  and  support  of  Free  Schools ;  and  that  his  excellency 

iMrien  bauk  aforcsaid,  be,  and  he  is  authorized  and  required  to  vest  in  said  stock, 

the  sum  of  one  hundred  thousand  dollars  of  the  fund  heretofore  set 

apart  for  the  improvement  of  the  internal  navigation  of  this  State. 

Appropria-         7.  Sec.  II.     The  further  sum  of  one  hundred  and  seventy-five  thou- 

punxSe.        ^^nd  dollars  be,  and  the  same  is  hereby  appropriated,  to  be  drawn  for 

from  time  to  time,  as  future  instalments  shall  be  required. 

An  Act  to  exempt  from    Taxation  the  Real  Estate  belonging  to  the 
Academies  of  this  State.-— Passed  18th  Dec.  1820.     Vol.  IV.  5. 

RoRieiuteof  8.  From  and  immediately  after  the  passing  of  this  act,  all  the  real 
frcefroil^uu-  ^statc  belonging  to,  or  attached  to  the  different  Academies  of  this 
«tMii.  State,  shall   be  exempt  from  taxation,  together  with  all  such  Acade- 

mies as  may  hereafter  be  established — any  law  or  usage  to  the  con- 
trary notwithstanding. 

•  Never  to  l>e  appropriated  to  any  other  purpose.    Ren.  of  Dec.  1820.    See 
8oc.  60. 
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An  Act  to  amend  an  Act^  entitled  an  Act  to  point  out  the  mode  under 
which  property  reverting  to  this  State  shall  be  disposed  of,  and  for 
the  promotion  of  Literature,  and  for  the  encouragement  of  the 
County  Academies.—Pikased  Dec.  21,  1820.     Vol.  IV.  24G. 

All  such  funds  as  now  are,  or  hereafler  may  come  into  the  posses- 
sion of  this  State,  or  that  now  are,  or  may  hereafler  become  due  to 
the  same  on  account  of  confiscated  or  reverted  property,  or  the  sales 
thereof,  and  for  forfeited  land,  and  all  such  funds  as  may  accrue  to 
the  State  under  the  several  escheat  laws  thereof,  provided  such 
escheated  property  has  not  heretofore  been  set  apart  to  other  special 
purposes  by  law,  be,  and  the  same  is  hereby  set  apart  as  a  fund  for  the 
promotion  of  literature,  and  the  advancement  of  the  county  academies 
in  the  maimer  heretofore  pointed  out. 

9.  Sec.  II.     The  fund  herein  contemplated  and  set  apart  for  literary  Funds  ftom 
purposes,  shall  be  distributed  among  the  several  county  academies  in  fo|jJiS!f*Jj 
this  State,  in  such  proportions  as  appears  to  be  'still  due  as  contem-  escheated 
plated  by  the  act  of  ni)2.  KXlJfbJid 

10.  Sec.  III.     Whatever  sum  may  hereafler  be  received   by  any  ?,'"®"f*Lj 
county  academy  from  the  fund  contemplated  in  this  act,  shall  be  con-  em^esfu  un- 
sidered  upon  the  same  footing  as  if  the  same  had  have  been  received  J;^]!**  wlat 
out  of  the  fund  contemplated  by  the  act  of  1792.*  are  roomy 

''  aeedemiea. 

An  Act  for  the  permanent  endowment  of  County  Academies,  and  to 
increase  the  funds  heretofore  set  apart  for  the  encouragement  and 
support  of  tVee  Schools,  and  for  the  intet  nal  improvement  of  the 
State.— Passed  Dec.  21,  ibHi.     Vol.  IV.  9. 

11.  Sec.  I.     The  sum  of  five  hundred  thousand  dollars,  be  and  the  9500,000 tet 
same  is  hereby  set  apart,  the  one  half  for  the  support  and  encourage-  jv?r*F/ee**^ 
ment  of  free  schools,  and  the  other  half  for  the  permanent  endowment  f'^**?^  ^^ 
of  county  academies ;  and  the  further  sum  of  five  hundred  thousand  mie* 
dollars  be  and  the  same  is  hereby  set  apart  for  the  internal  improve-  f^iJJ?/" 
ment  of  the  State. 

12.  Sec.  II.     The  said  sum  of  five  hundred  thousand  dollars,  first  School  Fond 
above  named,  shall   be  denominated   the  School  Fund,  and  shall  be^J^^*^** 
composed  of  two  hundred  thousand  dollars  of  the  stock  of  the  Bank  of 
Darien,  two  hundred  thousand  dollars  of  the  stock  of  the  State  Bank, 

and  one  hundred  thousand  dollars  of  the  Bank  of  Augusta.  The  fund  {?*-]"?• 
to  be  denominated  the  Intern :l1  Improvement  Fund  shall  be  composed  composed. 
of  one  hundred  thousand  dollars  heretofore  vested  in  stock  of  the 
Steamboat  Company,  one  hundred  and  twenty-five  thousand  dollars  in 
stock  of  the  Bank  of  Darien,  two  hundred  thousand  dollars  in  stock  of 
the  State  Bank,  and  seventy-five  thousand  dollars  in  stock  of  the 
Planters*  Bank. 

13.  Sec.  III.     The  principal  sums  set  apart  as  aforesaid  shall  at  no  intereet  tmu 
time,  or  for  any  purpose,  be  appropriated  or  used:  but  the  interest  ****** *pp*'**^ 
arising  thereon  shall  be  applied  to  the  purposes  herein  before  men- 
tioned, as  the  legislature  may  from  time  to  time  direct. 

14.  Sec.  IV.     It  shall  be  the  duty  of  the  Treasurer,  Comptroller-  R«J»'*J**\Jj 
general.  Trustees  or  Commissioners  of  county  academies,  and  the  In-  dijforent 
ferior  Courts  of  the  several  counties  within  this  State,  together  with  CouoUei. 
the  Senators  of  said  counties,  to  examine  and  make  full  and  accurate 

report  to  the  next  legislature  of  the  amount  received  by  said  counties 

*  But  aee  lubseqaent  acti. 
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Dividends  respectively,  in  confiscated  property  or  other  endowment ;  and  when 
schMrp^d  such  returns  are  made,  and  information  obtained,  the  dividends  yielded 
to  be  paid      \^y  t^g  ^^e  half  of  the  school  fund  aforesaid,  shall  be  apportioned  and 

•enu-Muiuai-     ^.,  ,,  ,  ,  ^  i*i 

I7.  paid  semi-annually  to  the  several  counties,  as  a  future  legislature  may 

direct. 

[Sec.  V.  superseded  by  subsequent  acts.] 
Babjecttobe      I5.  Sec.  VI.     Nothing  in  this  act  contained  shall  be  so  construed 
ihti^  i^gi^  as  to  prevent  any  future  General  Assembly  from  altering  or  repealing 
lature.  this  act,  or  any  part  thereof 

An  Act  to  dispose  of  and  distribute  the  Bank  Dividends  and  other 
net  proceeds  of  the  Poor  School  Fund  among  the  different  Counties 
of  this  iSffate.— Passed  Dec.  23,  1822.     Vol.  IV.  1 1. 

|i3/)00of         16.  Sec.  III.     It  shall  be  the  duty  of  his  excellency  the  governor  to 
ftUSuTbJdi-  cause  the  sum  of  $12,000  of  the  bank  dividends,  and  other  net  pro- 
vided, ceeds  of  the  poor  school  fund  to  be  divided  among  the  different  coun- 
ties, in  proportion  to  the  number  of  poor  children  returned  as  above.* 
17.  Sec.  IV.     Provided,  that  no  child  shall  be  sept  to  school  and 
paid  for  out  of  said  fund,  when  such  child  has  been  taught  reading, 
writing,  and  the  usual  rules  of  arithmetic.     [The  rest  of  the  section 
afterwards  re-enacted.] 
Whatehii-        18.  Sec.  VI.     No  child  shall  be  sent  to  school  under  the  age  of 
MhooMT      eight  years,  or  exceeding  eighteen  years ;  and  no  child  shall  be  sent 
to  school  at  public  expense  more  than  three  years. 

[The  rest  of  this  statute  incorporated  in  subsequent  acts.] 

An  Act  to  distribute  certain  funds  among  the  several  Counties  in  the 
State  for  the  use  of  Academies,  and  to  provide  a  method  of  obtaining 
further  inform cUion  concerning  endoumients  Jurttofore  granted. — 
Passed  Dec.  23,  1822.     Vol.  IV.  2. 

Certain  divi-      19.     The  dividends,  which  have  been  declared  upon  the  bank  stock 

dfvided'^      heretofore  set  apart  for  the  endowment  of  county  academies,  and  also 

among  the     all  monies  now  in  the  treasury,  which  have  arisen  under  the  several 

Countiei.      laws  of  this  State,  upon  the  subject  of  escheats  and  of  confiscated 

reverted  property  be,  and  the  same  are  hereby  directed  to  be  divided 

among  the  several  counties  of  this  State,  in  the  following  manner,  to 

Manner  of     wit :  That  cach  county  shall  have  an  equal  part  of  the  sum  to  be  dis- 

°*  tributed,  until  each  shall  have  received  $2,000,  including  the  amount 

already  received  in  cash  or  in  confiscated  property,  calculating  the 

confiscated  property  at  the  rate  of  one-eighth  of  the  amount  given  for 

the  same  ;  afler  which,  each  county  shall  have  a  distributive  share  of 

the   funds   arising,   in  proportion   to   the  representation   from  each 

county.t 

[Sec.  II.  repealed.     See  Sec.  45.1 

y^adeJn^o  ^^'  ^^^'  ^^^'     ^"  countics  in  which  there  are  no  academies,  and  in 

Inf. Courtnio  which  the  census  may  have  been   taken   as  aforesaid,  the  Inferior 

JSrtiJn,Yr"  Courts  of  said  counties  respectively  have  power  to  draw  the  proportion 

which  said  counties  may  have  a  right  to  claim  under  this  Act,  to  be 

by  them  applied  to  the  purposes  of  education  in  said  counties.J 

[Sec  IV.  and  V.  incorporated  in  subsequent  acts.] 

*  As  returned  by  the  trasteea  throo&rh  the  senators.    See  Sec.  VI.  of  act  of  1826. 
Sec.  37ofthi8Utle. 
t  Representative  population.    See  act  of  1832.    Sec.  44  of  this  title. 
I  So  of  the  poor  school  funds.    See  Sec.  28. 


ACADEMIES  AND  FREE  SCHOOLS.  21 

An  Act  to  be  entitled  An  Act  to  alter  and  amend  an  Act  passed  the 
twenty-third  day  of  December^  eighteen  hundred  and  twtnty-tufo^  to 
distribute  the  Bank  Dividend  emd  other  net  proceeds  of  the  Poor 
School  Fund  among  the  different  Counties  in  this  State, — Passed 
Dec.  22,  1823.     Vol.  IV.  14. 

22.  From  and  after  the  passing  of  this  Act  the  sum  of  twenty  Mo/wooftiM 
thousand  dollars  out  of  the  proceeds  of  the  poor  school  fund,  and  the  ^to^*2Jl 
same  is  hereby  set  apart  and  distributed  annually  among  the  different  tribated  an- 
counties  of  this  State,  in  proportion  to  the  number  of  free  white  popu-  JhlTcioImijS 
lation*  in  each  county,  which  population  shall  be  ascertained  by  the 

census  next  to  be  taken,  and  which  shall  be  considered  as  the  popu- 
lation of  said  counties,  until  it  shall  be  again  taken,  according  to  law, 
for  the  purpose  of  educating  such  children  who  are  destitute  of  the 
means  of  education. 

[Sec.  II.  Directing  the  bond  and  qualification  of  trustees,  re-en- 
acted.] 

23.  Sec.  in.  The  trustees  aforesaid  shall  hold  their  offices  during  Tenn  of 
good  behavior,  and  a  majority  of  them  shall  be  competent  to  the  Trustee** 
transaction  of  i)usiness ;  and  should  either  of  them  fail  or  refuse  to  do 

their  duty  as  trustees,  the  Inferior  Court  shall  have  power  to  remove 
them,  and  appoint  others  in  their  place. 
[Sec.  IV.  and  V.  re-enacted.] 

24.  Sec.  VI.     The  trustees  shall  purchase  a  good  and  sufficient  Phaii  reciter 
bound  book,  to  be  paid  for  out  of  the  poor  school  money,  for  the  pur-  JJ^TSlie*** 
pose  of  registering  all  the  proceedings  of  this  institution,  and  shall  retora 
make  an  annual  return  thereof  to  the  Senatus  Academicus,  by  the 
Senator  elect  from  their  county. 

25.  Sec.  VII.     His  excellency  the  governor  be,  and  he  is  required  Manner  or 
to  transmit  to  the  Justices  of  the  Inferior  Court,  in  each  county  in  ^'''T^urt^ 
this  State,  a  dedimus  to  be  sworn,  and  subscribed  to  before  them,  and  and  proceed^ 
also  blank  bonds,  which  dedimus  and  bonds  when  executed  agreeably  [JJ*  therioc' 
to  the  requisitions  of  this  act,  shall  be  deposited  in  the  Clerk's  Office 

of  the  Superior  Court ;  and  in  case  a  breach  or  violation  of  the  duty 
enjoined  by  this  act,  by  any  trustee,  may  be  sued  by  the  Inferior 
Court  of  said  county,  and  the  amount  recovered  thereon  shall,  afler 
defraying  necessary  expenses,  go  to  and  become  a  part  of  the  poor 
school  fund  of  said  county. 

So  much  of  the  act  of  which  this  is  amendatory,  as  militates  against  Repealing 
this  act,  is  hereby  repealed.  ciau»e. 

An  Act  to  compel  persons  holding  Academy  Funds  in  their  hands ,  to 
pay  interest  in  certain  cases. — Passed  Dec.  20,  1824.    Vol.  IV.  22. 

26.  Sec.  I.     All  and  every  person  or  persons,  who  now  has,  or  here-  persons 
after  may  have,  in  his  or  their  hands,  any  money  belonging  to  acade-  ^lildoroy"' 
mies,  other  than  the  trustees  of  said  academies,  or  persons  entitled  by  funds,  to  pay 
law  to  have  the  same,  which  has  arisen  from  the  sales  of  confiscated  J^rannim."^ 
property  or  otherwise,  shall  pay  at  and  after  rate  of  twenty  per  cent. 

per  annum,  until  they  shall  have  settled  and  paid  the  same  to  the  trus- 
tees of  academies,  or  other  persons  entitled  by  law  to  have  and  receive 
the  same. 

27.  Sec.  II.     Any  person  or  persons,  whether  trustees,  commission-  same  of 
ers,  or  agents  of  any  academy  in  this  State,  who  shall  refuse,  when  J^^l"*™*" 

*  Repfesentatiye  population.    See  act  of  1832.    Sec  44  of  this  title. 
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required  by  a  majority  of  the  trustees  or  commissioners  of  said  acad- 
emy, to  pay  over  to  the  treasurer  or  other  person  appointed  by  said 
commissioners  or  trustees  as  aforesaid,  within  ten  days  afler  demand- 
ed, all  sums  belonging  to  said  academies  in  their  hands,  shall  be  liable 
to  pay  the  same  interest,  until  paid,  as  persons  in  the  first  section  of 
this  act  subjected  to,  for  holding  funds,  unaccounted  for,  any  law  to 
the  contrary  notwithstanding. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court  of  the  different 
Counties  in  this  State^  in  certain  cases  to  draw  for  and  dispose  of 
the  Dividends  of  the  Poor  School  Fund  to  which  their  Counties  may 
respectively  he  entitled, — Passed  June  11,  1825.     Vol.  IV.  31. 

Where  no         28.     In  all  the  counties  in  this  State,  where  no  trustees  have  been, 
forioi'^Coaru  ^^  ^^7  hereafter  be  appointed,  in  conformity  to  the  act  passed  on  the 
authorized  to  tweuty-second  day  of  December,  eighteen  hundred  and  twenty-tliree, 
proportion!    for  distributing  a  portion  of  (he  poor  school  fund,  it  shall  and  may  be 
lawful  for  the  justices  of  the  Inferior  Courts  of  said  counties  respect- 
ively, to  draw  for,  and  dispose  of  the  dividends  to  which  their  counties 
may  respectively  l>e  entitled,   in  such  manner  as  they  may  think  will 
best  promote  the  intention  of  the  Legislature,  any  thing  in  said  law  to 
the  contrary  notwithstanding :  Provided,  however,  that  the  justices 
aforesaid  shall  make  annual  reports  tp  the  Senatus  Academicus  of  their 
actings  and  doings  in  the  premises,  showing  the  plans  pursued  by  them 
respectively. 

An  Act  for  the  relief  of  the  several  Counties  in  this  State,  in  which  the 
Commissioners  of  the  Poor  School  Fund  shall  have  failed  to  make 
their  returns  in  conformity  with  the  law. — Passed  Dec.  21,  lb27. 
Vol.  IV.  43. 

Trort^twho  3|.  In  all  cases  where  the  trustees  of  any  poor  school  funds  in  this 
make  re-  State  shall  have  failed  to  make  their  returns  in  terms  of  the  law  in  such 
•"'"and "'^  ^**  cases  made  and  provided,  they  shall  be  allowed  to  make  returns  for  the 
draw  their  ensuiug  year,  embracing  returns  for  the  past  years,  and  that  thereupon 
money.  ^^^  gj^^l  ^  entitled  to  receive  such  sum  as  they  would  have  bieen 
entitled  to,  if  they  had  made  their  returns  regularly. 

An  Act  to  he  entitled  An  Act  for  the  hetter  distribution  and  application 
of  the  Poor  School  F\ind,  and  to  point  out  the  mode  of  accounting 
for  the  dishursement  of  the  Academy  and  Poor  School  Funds, — 
Passed  Dec.  22,  1828.     Vol.  IV.  49. 

cierkt  of  the      32.     The  clcrks  of  the  Courts  of  Ordinary,  in  the  several  counties 

dinary  ap-  '  in  this  State,  are  hereby  appointed  sole  trustee  of  the  poor  school  fund, 

fruftM  of'*'  ^^^  ^^^^^   ^^  capable  of  suing  and  being  sued,  under  the  name  and 

the  Poor       stvlc  of  **  the  Tfustec  of  the  Poor  School  Fund ;"  the  said  trustee  shall, 

FhirTiiv^o"***  before  he  enters  upon  the  duties  of  his  office,  give  bond  with  approved 

*>ond.  »nd      security,  to  the  justices  of  the  Inferior  Court  of  his  county,  in  the  sum 

0  an  oa     ^^  ^^^^  thousaud  dollars,  for  the  faithful  performance  of  his  duty  as 

trustee,  and  at  the  same  time  take  and  subscribe  the  following  oath, 

before  the  justices  of  the  Inferior  Court,  or  a  majority  of  them,  to  wit : 

The  oath.      I, ,  do  Solemnly  swear,  that  I  will  faithfully  perform  and  discharge 

the  duties  of  trustee  of  the  poor  school  fund,  for  the  county  of , 

as  the  law  directs;  that  I  will  not,  nor  shall  any  person  for  me  or 
themselves,  by  or  with  my  consent  or  knowledge,  use  any  money  or' 
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sums  of  money  coming  into  my  hands  as  trustee  aforesaid,  for  my  own 
or  their  private  use — so  help  me  God. — Which  oath  shalJ  he  entered 
upon  the  minutes  of  the  Inferior  Court,  and  the  trustee  may  retain  five 
per  cent,  as  commissions  or  compensation  for  his  services  as  trustee, 
upon  all  sums  disbursed  by  him. 

3^.  Sec.  II.     If  the  clerk  of  the  Court  of  Ordinary  will  not  accept  la  cam  tk« 
the  appointment  of  trustee  of  the  poor  school  fund,  the  justices  of  the  SeJitT'til?* 
Inferior  Court  shall  immediately  proceed  to  appoint  some  fit  and  dis-  ^nt  Cooit  to 
creet  person  in  the  county,  trustee  of  the  poor  school  fund,  which  St'^^iS^ 
trustee  when  appointed  shall  be,  and  is  hereby  vested  with  all  the  '^J^iJjjJll-j 
powers  that  the  clerk  of  the  Court  of  Ordinary  could  possess  when  uuumowUi. 
acting  as  trustee  of  the  poor  school  fund,  agreeable  to  the  ^provisions 
of  this  act ;  and  it  shall  be  the  duty  of  the  trustee  appointed  by  the 
Inferior  Court,  to  give  bond   [and]  security,  and  take  the  oath  pre- 
scribed by  this  act.     And  whenever  the  trustee  of  the  poor  school  ^»  cm»  of 
fund,  whether  the  clerk  or  the  person  appointed  by  the  Inferior  Court,  TrMtJe  to 
shall  neglect  or  refuse  to  furnish  the  senator  elect  with  a  correct  state-  feJ^^'ao?  hi* 
ment  of  the  receipts  and  expenditures  of  the  poor  school  fund,  agreea-  bomi  may  bo 
ble  to  the  provisions  of  this  act,  such  trustee  shall  forfeit,  and  not  be  ***^ 
entitled  to  receive  or  retain  in  his  hands  any  commissions  or  compen- 
sation for  his  services,  and  the  Justices  of  the  Inferior  Court  shall 
immediately  order  suit  to  be  brought  against  such  trustee  on  the  bond 
given  by  him. 

34.  Sec.  III.     It  shall  be  the  duty  of  the  trustee  appointed  by  this  Trotteo  tore- 
act,  or  that  may  be  appointed  by  the  Inferior  Court,  to  call  upon  all  funds  ftom 
former  trustees,  or  other  persons  who  have  heretofore  received  or  had  ^e™*^^^'"^ 
charge  of  the  disbursement  of  the  poor  school  funds,  in  the  several 
counties  in  this  State,  and  require  them  to  pay  over  all  unexpended 
balances  remaining  in  his,  her,  or  their  hands;  and  in  case  of  neglect  On  reftuai, 
or  refusal  to  pay  the  same  within  twenty  days  afler  the  same  is  de-  «uiruerefor! 
manded,  the  trustee  shall  immediately  commence   an  action  in  the 
Superior  Court,  for  all  sums  above  thirty  dollars,  against  such  default- 
ers, for  all  sums  due  and  owing  by  him,  her,  or  them,  and  for  all  sums 

of  thirty  dollars  and  under,  in  a  Justice's  Court. 

35.  Sec.  IV.     It  shall  be  the  duty  of  the  Justices  of  the  Peace,  in  JjJJ'pJ'J^j^ 
the  different  captains'  districts  of  each  county,  to  produce  and  make  make  out  a 
out  a  list  of  all  children   in  their  respective  districts,  together  with  chJid^n^^ho 
their  names,  ages,  and  sexes,  whose  extreme  indigence  entitle  them  to  «haii  he  tent 
a  participation  in  the  poor  school  fund,  and  report  them  in  writing  to  ***  ^****** 
the  trustee  of  the  county.     Which  list,  after  being  examined  and  ap- 
proved of  bythe  trustee,  shall  be  registered  by  said  trustee  in  a  book, 

to  be  kept  by  him  for  that  purpose,  and  it  shall  be  the  duty  of  such 

trustee,  to  cause  all  such  poor  children  to  be  sent  to  school,  whenever 

a  school  can  be  had  sufficiently  near  to  their  place  of  residence ;  and 

when  such  child  or  children  are  sent  to  school,  the  teacher  shall  sub-  Teacher  to 

mit  his  accounts  to  said  Justices  of  the  Peace,  who  shall  approve  or  account. 

reject  the  same,  and  if  such  account  be  approved,  the  teacher  shall 

place  the  same  in  the  hands  of  the  trustee  for  revision  and  correction, 

on  or  before  the  second  Monday  in  October  in  each  and  every  year  ; 

at  which  time  said  trustees  shall  pay  the  account  of  the  teacher,  unless  T®*5l'***^**y 

the  funds  in  his  hands  are  not  sufficient  to  pay  the  whole  accounts  of 

the  county  of  similar  amount — then,  and  in  that  case,  it  shall  be  the 

duty  of  the  trustee  to  divide  the  funds  in  his  hands  equally  among  the 

poor  children  educated  for  that  year. 

36.  Sec.  V.     His  excellency  the  Governor  is  hereby  authorized  td  The  J^^jj 
draw  a  warrant  on  the  treasurer  in  favor  of  the  trustee  of  the  poor  hi.  warrant 
school  fund,  for  the  distributive  share  of  the  poor  school  fund,  to  which  {J^'xrert^ 
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Act  of  Sth  December,  1810.     Vol.  11.  598. 

WTiereaSj  the  General  Assembly  of  this  State  did,  on  the  20th  day  of  CommiiMoii- 
December,  1792,*  pass  a  law  authorizing  the  commissioners  of  the  ^"tn^  vim 
academies  of  the  several  counties  in  this  State,  to  purchase  one  thou-  p?"™*!  ^^^ 

oi  con  OBCStfltt 

sand  pounds'  worth  of  confiscated  property,  and  as  there  are  several  propertj. 
new  counties  in  this  State  which  have  not  yet  received  such  donation ; 

1.  Sec.  I.  Be  it  therefore  enact ed,  6lc,  That  the  commissioners  of 
the  several  county  academies  in  this  State,  or  their  agents,  who  have 
not  heretofore  received  one  thousand  pounds  worth  of  confiscated 
property,  shall  be  and  they  are  hereby  authorized  to  purchase  at  any 
sales  of  confiscated  property,  to  the  amount  of  one  thousand  poun(& 
for  each  county,  and  the  commissioners  for  selling  confiscated  pro- 
perty are  hereby  authorized  to  receive  their  bids  to  the  above  amount, 
and  to  make  sufficient  titles  to  them  for  the  same,  and  their  successors 
in  office.t 

2.  Sec.  II.  Where  the  commissioners  of  any  of  the  county  acade-  And  nc^iw 
mies  as  aforesaid,  have  heretofore  become  purchasers  of  any  confis-  ^J*  2!i«SlZ 
cated  property,  either  by  themselves  or  agents,  the  said  commissioners  ms. 

of  confiscated  property  are  hereby  authorized  and  required  to  make 
titles  for  the  same  to  them,  and  their  successors  in  office,  as  well  as 
for  all  other  property  which  they  or  any  of  them  may  hcreafler  pur- 
chase at  such  sales;  Provided  nevertheless,  that  if  any  commissioners 
so  purchasing,  or  having  purchased  at  such  sales,  having  heretofore 
received  any  part  of  the  one  thousand  pounds  as  allowed  by  the  before- 
recited  act,  that  in  that  case  they  shall  only  receive  such  sum  as  will 
in  all  make  the  sum  of  one  thousand  pounds,  as  aforesaid. 

•  Vol.  1. 90. 

t  The  resolution  of  20th  Dec.  1817,  (Vol.  111.  1182,)  direct*  moreover,lhatif  the 
commisflionerii  of  any  such  academi«>s  should  find  any  lands  subject  to  be  sold 
under  the  acts  of  confiscation,  it  may  be  exposed  to  sale  by  the  sheriff  as  if  under 
execution,  for  the  bene6t  of  such  academy ;  and  the  oveiplus  of  the  proceeds,  if 
any  above  the  1 ,000  pounds,  to  ffo  equally  to  such  other  academies  as  may  not 
have  received  the  full  amount  of  this  donation,  who  are  further  provided  for  oat  of 
escheat  money.    See  Escheats.  ' 
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An  Act  (o  create  and  rstahlish  a  Ftind for  the  support  of  Prre  Schools 
throughout  this  State.—Vassed  December  18,   1817.     Vol.  III.  325. 

Whereas,  it  is  universally  acknowledged,  that  in  all  well-regulated 
governments,  and  particularly  that  form  of  government  under  which 
we  have  the  happiness  to  live ;  the  education  of  youth,  and  the  gen- 
eral advancement  of  useful  knowledge,  are  objects  of  primary  impor- 
tance :  And  whereas ,  the  present  system  of  education  in  this  State  is 
not  well  calculated  for  the  general  diffusion  and  equal  distribution  of 
useful  learning. 
950,000  doih.      3.  Sec.  I.     Be  it  therefore  enacted,  &lc.     That  from  and  immedi- 
for*ivee"*'^**  ately  after  the  passage  of  this  act,  the  sum  of  two  hundred  and  fifty 
•chooU.        thousand  dollars  be,  and  the  same  is  hereby  set  apart  and  appropriated 
for  the  future  establishment  and  support  of  Free  Schools  throughout 
Proviso.        this  State;*  Provided,  that  nothing  contained  herein  shall  prevent  a 
future  general  assembly  from  repealing  the  whole,  or  any  part  of  the 
abovc-rccitcd  law. 

Sec.  II.  It  shall  be  the  duty  of  his  excellency  the  governor,  so 
soon  as  a  favorable  opportunity  may  occur,  to  invest  the  above  sum  in 
bank  or  other  profitable  stock. 

Land  Lottery  Act  of  1818,  Vol.  III.  416. — Disposing  rf  tht  lands  in 
Appling,  Irwin,  Early,  Walton,  Gwinnett,  Hall  and  Habersham, 

ReMrrefor        4.  Scc.  XXII.     Lots  Nos.  10  and  100,  shall  be  reserved  and  set 
*^"*^h"i!      apart,  in  each  surveyor's  district,  for  the  education  of  poor  children, 
draa.  5.  Sec.  XXIII.     The  proceeds  arising  from  the  sales  of  the  frac- 

tions, if  there  be  any  after  defraying  the  necessary  expenses,  be  set 
apart  as  a  permanent  fund  for  the  purpose  mentioned  in  the  preceding 
section. 

Act  of  Mth  December,  1819.     Vol.  HI.  102. 

100.000  doiii.  C,  Sec.  I.  That  his  excellency  the  governor  be,  and  he  is  author- 
and^'iofMiS)  ^^^^  ^^^  required  to  vest  in  said  stock  [of  Darien  bank]  the  sum  of 
doll*,  of  *the  one  hundred  thousand  dollars  of  the  fund  heretofore  set  apart  for  the 
«Uan*fund7n  establishment  and  support  of  Free  Schools ;  and  that  his  excellency 
iMrioB  bank  aforcsaid,  be,  and  he  is  authorized  and  required  to  vest  in  said  stock, 
the  sum  of  one  hundred  thousand  dollars  of  the  fund  heretofore  set 
apart  for  the  improvement  of  the  internal  navigation  of  this  State. 
Appropria-  7.  Sec.  II.  The  further  sum  of  one  hundred  and  seventy-five  thou- 
sand dollars  be,  and  the  same  is  hereby  appropriated,  to  be  drawn  for 
from  time  to  time,  as  future  instalments  shall  be  required. 


tion  for  thit 
purpoae 


An  Act  to  exempt  from    Taxation  the  Real  Estate  belonging  to  the 
Academies  of  this  ^S'/afe.— Passed  18th  Dec.  1820.     Vol.  IV.  5. 

ReRieiuteof  8.  From  and  immediately  after  the  passing  of  this  act,  all  the  real 
free fron*tax- estate  belonging  to,  or  attached  to  the  different  Academies  of  this 
«tion.  State,  shall   be  exempt  from  taxation,  together  with  all  such  Acade- 

mies as  may  hereafter  be  established — any  law  or  usage  to  the  con- 
trary notwithstanding. 

•  Never  to  he  &ppropriat4?d  to  any  other  purpose.    Res.  of  Dec.  1820.    See 
8oc.  50. 
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An  Act  to  amend  an  Act^  entitled  an  Act  to  point  out  the  mode  under 
which  property  reverting  to  this  State  shall  be  disposed  of,  and  for 
the  promotion  of  Literature,  and  for  the  encouragement  of  the 
County  Academies.-^rassed  Dec.  21,  1820.     Vol.  IV.  24G. 

All  such  funds  as  now  are,  or  hereafter  may  come  into  the  posses- 
sion of  this  State,  or  that  now  are,  or  may  hereafter  become  due  to 
the  same  on  account  of  confiscated  or  reverted  property,  or  the  sales 
thereof,  and  for  forfeited  land,  and  all  such  funds  as  may  accrue  to 
the  State  under  the  several  escheat  laws  thereof,  provided  such 
escheated  property  has  not  heretofore  been  set  apart  to  other  special 
purposes  by  law,  be,  and  the  same  is  hereby  set  apart  as  a  fund  for  the 
promotion  of  literature,  and  the  advancement  of  the  county  academies 
in  the  manner  heretofpre  pointed  out. 

9.  Sec.  II.     The  fund  herein  contemplated  and  set  apart  for  literary  Funds  ftom 
purposes,  shall  be  distributed  among  the  several  county  academies  in  fo"fc'S3^ 
this  State,  in  such  proportions  as  appears  to  be  still  due  as  contem-  escheatad 
plated  by  the  act  of  1792.  ^Ti^bld 

10.  Sec.  III.     Whatever  sum  may  hereafter   be  received   by  any  "•"»"«  ^*»f. 
county  academy  from  the  fund  contemplated  in  tliis  act,  shall   be  con-  emietfas  uo- 
sidered  upon  the  same  footing  as  if  the  same  had  have  been  received  J^J.]***  y^Jjf 
out  of  the  fund  contemplated  by  the  act  of  1792.*  areroonty 

Mftdtaiiea. 

An  Act  for  the  permanent  endowment  of  County  Academies,  and  to 
increase  the  funds  heretofore  set  apart  for  the  encouragement  and 
support  of  Free  Schools,  and  for  the  intet  nal  improvement  of  tfie 
i^/fl^c- Passed  Dec.  21,  1821.     Vol.  IV.  9. 

11.  Sec.  I.     The  sum  of  five  hundred  thousand  dollars,  be  and  the  9500.000  Mt 
same  is  hereby  set  apart,  the  one  half  for  the  support  and  encourage-  fo*F/ee**^ 
ment  of  free  schools,  and  the  other  half  for  the  permanent  endowment  f®**°®|j;  **^ 
of  county  academies ;  and  the  further  sum  of  five  hundred  thousand  mxe% 
dollars  be  and  the  same  is  hereby  set  apart  for  the  internal  improve-  JJJ^iJJ? '**' 
ment  of  the  State. 

12.  Sec.  II.     The  said  sum  of  five  hundred  thousand  dollars,  first  School  Fond 
above  named,  shall   be  denominated  the  School  Fund,  and  shall  be  cJmp«w4  ** 
composed  of  two  hundred  thousand  dollars  of  the  stock  of  the  Bank  of 
Darien,  two  hundred  thousand  dollars  of  the  stock  of  the  State  Bank, 

and  one  hundred  thousand  dollars  of  the  Bank  of  Augusta.  The  fund  int  imp. 
to  be  denominated  the  Internal  Improvement  Fund  shall  be  composed  compoMl 
of  one  hundred  thousand  dollars  heretofore  vested  in  stock  of  the 
Steamboat  Company,  one  hundred  and  twenty-five  thousand  dollars  in 
stock  of  the  Bank  of  Darien,  two  hundred  thousand  dollars  in  stock  of 
the  State  Bank,  and  seventy-five  thousand  dollars  in  stock  of  the 
Planters*  Bank. 

13.  Sec.  III.     The  principal  sums  set  apart  as  aforesaid  shall  at  no  iDt«rart  odIt 
time,  or  for  any  purpose,  be  appropriated  or  used:  but  the  interest  ^  **  *pp*'^ 
arising  thereon  shall  be  applied  to  the  purposes  herein  before  men- 
tioned, as  the  legislature  may  from  time  to  time  direct. 

14.  Sec.  IV.     It  shall  be  the  duty  of  the  Treasurer,  Comptroller-  Report*  tobo 
general,  Trustees  or  Commissioners  of  county  academies,  and  the  In-  Sifltren?  ^* 
ferior  Courts  of  the  several  counties  within  this  State,  together  with  CouoUe*. 
the  Senators  of  said  counties,  to  examine  and  make  full  and  accurate 

report  to  the  next  legislature  of  the  amount  received  by  said  counties 

*  But  aee  lubseqaent  acti. 
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Dividends  respectively,  in  confiscated  property  or  other  endowment ;  and  when 
^hMrPond  such  retums  are  made,  and  information  obtained,  the  dividends  yielded 
to  be  paid  ]yy  t^g  one  half  of  the  school  fund  aforesaid,  shall  be  apportioned  and 
ij.  paid  semi-annually  to  the  several  counties,  as  a  future  legislature  may 

direct. 

[Sec.  V.  superseded  by  subsequent  acts.] 
Babjeettobe      I5.  Sec.  VI.     Nothing  in  this  act  contained  shall  be  so  construed 
fyS^  tegii  as  to  prevent  any  future  General  Assembly  from  altering  or  repealing 
latare.  this  act,  or  any  part  thereof 

An  Act  to  dispose  of  and  distribute  the  Bank  Dividends  and  other 
net  proceeds  of  the  Poor  School  Fund  among  the  different  Counties 
of  this  iSYate.— Passed  Dec.  23,  1822.     Vol.  IV.  1 1. 

|i3/)00of  16.  Sec.  III.     It  shall  be  the  duty  of  his  excellency  the  governor  to 

ftHSuTbJdi-  cause  the  sum  of  $12,000  of  the  bank  dividends,  and  other  net  pro- 
▼w««i-  ceeds  of  the  poor  school  fund  to  be  divided  among  the  different  coun- 

ties, in  proportion  to  the  number  of  poor  children  returned  as  above.* 
17.  Sec.  IV.     Provided,  that  no  child  shall  be  sent  to  school  and 
paid  for  out  of  said  fund,  when  such  child  has  been  taught  reading, 
writing,  and  the  usual  rules  of  arithmetic.     [The  rest  of  the  section 
afterwards  re-enacted.] 
Wbatchii-        18.  Sec.  VI.     No  child  shall  be  sent  to  school  under  the  age  of 
MhootodT      eight  years,  or  exceeding  eighteen  years ;  and  no  child  shall  be  sent 
to  school  at  public  expense  more  than  three  years. 

[The  rest  of  this  statute  incorporated  in  subsequent  acts.] 

An  Act  to  distribute  certain  funds  cmwng  the  several  Counties  in  the 
State  for  the  use  of  Academies,  and  to  provide  a  method  of  obtaining 
further  information  concerning  endowments  Jicrttofore  granted. — 
Passed  Dec.  23,  1822.     Vol.  IV.  2. 

Certain  diri-      19.     The  dividends,  which  have  been  declared  upon  the  bank  stock 
dfvided'^      heretofore  set  apart  for  the  endowment  of  county  academies,  and  also 
among  the     all  monies  now  in  the  treasury,  which  have  arisen  under  the  several 
Cottotiet.      laws  of  this  State,  upon  the  subject  of  escheats  and  of  confiscated 
reverted  property  be,  and  the  same  are  hereby  directed  to  be  divided 
among  the  several  counties  of  this  State,  in  the  following  manner,  to 
Mianer  of     wit :  That  each  county  shall  have  an  equal  part  of  the  sum  to  be  dis- 
tributed, until  each  shall  have  received  $2,000,  including  the  amount 
already  received  in  cash  or  in  confiscated  property,  calculating  the 
confiscated  property  at  the  rate  of  one-eighth  of  the  amount  given  for 
the  same  ;  afler  which,  each  county  shall  have  a  distributive  share  of 
the   funds   arising,   in   proportion   to   the   representation   from   each 
county.t 

[Sec.  II.  repealed.     See  Sec.  45.] 

^ademie  ^^'  ^^^'  ^^^*     ^"  counties  in  which  there  are  no  academies,  and  in 

Inn  Couru  to  which  the  census  may   have  been   taken   as  aforesaid,  the  Inferior 

portio'n  *!k(J!*"  Co^^J'^s  of  said  counties  respectively  have  power  to  draw  the  proportion 

which  said  counties  may  have  a  right  to  claim  under  this  Act,  to  be 

by  them  applied  to  the  purposes  of  education  in  said  counties. J 

[Sec  IV.  and  V.  incorporated  in  subsequent  acts.] 

• 

*  As  retarned  by  the  trastees  throagh  the  senators.    See  Sec.  VI.  of  act  of  1828. 
Sec.  37ofthi8Utle. 
t  Representative  population.    See  act  of  1832.    Sec.  44  of  this  title. 
I  So  of  the  poor  school  funds.    See  Sec.  28. 
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An  Act  to  be  entitled  An  Act  to  alter  and  amend  an  Act  passed  the 
twenty-third  day  of  December,  eighteen  hundred  and  twenty'two,  to 
distribute  the  Bank  Dividend  and  other  net  proceeds  of  the  Poor 
School  Fund  among  the  different  Counties  in  this  State. — Passed 
Dec.  22,  1823.     Vol.  IV.  14. 

22.  From  and  after  the  passing  of  this  Act  the  sum  of  twenty  aso^oooofthe 
thousand  dollars  out  of  the  proceeds  of  the  poor  school  fund,  and  the  SSdio^^dSl 
same  is  hereby  set  apart  and  distributed  annually  among  the  different  iHbuted  an- 
counties  of  this  State,  in  proportion  to  the  number  of  free  white  popu-  the  liuntief 
lation*  in  each  county,  which  population  shall  be  ascertained  by  the 

census  next  to  be  taken,  and  which  shall  be  considered  as  the  popu- 
lation of  said  counties,  until  it  shall  be  again  taken,  according  to  law, 
for  the  purpose  of  educating  such  children  who  are  destitute  of  the 
means  of  education. 

[Sec.  II.  Directing  the  bond  and  qualification  of  trustees,  re-en- 
acted.] 

23.  Sec.  III.  The  trustees  aforesaid  shall  hold  their  offices  during  Term  of 
good  behavior,  and  a  majority  of  them  shall  be  competent  to  the  J^^y'*®*' 
transaction  of  j)usiness ;  and  should  either  of  them  fail  or  refuse  to  do 

their  duty  as  trustees,  the  Inferior  Court  shall  have  power  to  remove 
them,  and  appoint  others  in  their  place. 
[Sec.  IV.  and  V.  re-enacted.] 

24.  Sec.  VI.     The  trustees  shall  purchase  a  good  and  sufficient  sbaii  re^iiter 
bound  book,  to  be  paid  for  out  of  the  poor  school  money,  for  the  pur-  JJIJ'^aiJJ*'* 
pose  of  registering  all  the  proceedings  of  this  institution,  and  shall  teturo. 
make  an  annual  return  thereof  to  the  Senatus  Academicus,  by  the 
Senator  elect  from  their  county. 

25.  Sec.  VII.     His  excellency  the  governor  be,  and  he  is  required  Manner  of 
to  transmit  to  the  Justices  of  the  Inferior  Court,  in  each  county  in  ^f^*^,^^ 
this  State,  a  dedimus  to  be  sworn,  and  subscribed  to  before  them,  and  and  proceed- 
also  blank  bonds,  which  dedimus  and  bonds  when  executed  agreeably  u^theraoc" 
to  the  requisitions  of  this  act,  shall  be  deposited  in  the  Clerk's  Ofhce 

of  the  Superior  Court ;  and  in  case  a  breach  or  violation  of  the  duty 
enjoined  by  this  act,  by  any  trustee,  may  be  sued  by  the  Inferior 
Court  of  said  county,  and  the  amount  recovered  thereon  shall,  after 
defraying  necessary  expenses,  go  to  and  become  a  part  of  the  poor 
school  fund  of  said  county. 

So  much  of  the  act  of  which  this  is  amendatory,  as  militates  against  Repealing 
this  act,  is  hereby  repealed.  ciau»e. 

An  Act  to  compel  persons  holding  Academy  Funds  in  their  hands ^  to 
pay  interest  in  certain  cases. — Passed  Dec.  20,  1824.    Vol.  IV.  22. 

26.  Sec.  I.     All  and  every  person  or  persons,  who  now  has,  or  here-  per«on« 
after  may  have,  in  his  or  their  hands,  any  money  belonging  to  acade-  JJJcJie^^'"* 
mies,  other  than  the  trustees  of  said  academies,  or  persons  entitled  by  funds,  to  pay 
law  to  have  the  same,  which  has  arisen  from  the  sales  of  confiscated  J^,  ^nrnT^ 
property  or  otherwise,  shall  pay  at  and  after  rate  of  twenty  per  cent. 

per  annum,  until  they  shall  have  settled  and  paid  the  same  to  the  trus- 
tees of  academies,  or  other  persons  entitled  by  law  to  have  and  receive 
the  same. 

27.  Sec.  II.  Any  person  or  persons,  whether  trustees,  commission-  same  of 
ers,  or  agents  of  any  academy  in  this  State,  who  shall  refuse,  when  J5S™2^**"^ 

*  Repreientative  popnlatioo.    See  act  of  1832.    Sec  44  of  thit  tlUe, 
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required  by  a  majority  of  the  trustees  or  commissioners  of  said  acad- 
emy, to  pay  over  to  the  treasurer  or  other  person  appointed  by  said 
commissioners  or  trustees  as  aforesaid,  within  ten  days  after  demand- 
ed, ail  sums  belonging  to  said  academies  in  their  hands,  shall  be  liable 
to  pay  the  same  interest,  until  paid,  as  persons  in  the  first  section  of 
this  act  subjected  to,  for  holding  funds,  unaccounted  for,  any  law  to 
the  contrary  notwithstanding. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court  of  the  different 
Counties  in  this  State ^  in  certain  cases  to  draw  for  and  dispose  of 
the  Dividends  of  the  Poor  School  Fund  to  which  their  Counties  may 
respectively  he  entitled. — Passed  June  11,  1825.     Vol.  IV.  31. 

Where  no         28.     In  all  the  counties  in  this  State,  where  no  trustees  have  been, 
ferior'^Couru  ^^  ^^Y  hereafter  be  appointed,  in  conformity  to  the  act  passed  on  the 
authorized  to  twenty-sccoud  day  of  December,  eighteen  hundred  and  twenty-three, 
proporiioiu     fo^  distributing  a  portion  of  the  poor  school  fund,  it  shall  and  may  be 
lawful  for  the  justices  of  the  Inferior  Courts  of  said  counties  respect- 
ively, to  draw  for,  and  dispose  of  the  dividends  to  which  their  counties 
may  respectively  be  entitled,  in  such  manner  as  they  may  think  will 
best  promote  the  intention  of  the  Legislature,  any  thing  in  said  law  to 
the  contrary  notwithstanding :  Provided,  however,  that  the  justices 
aforesaid  shall  make  annual  reports  tp  the  Senatus  Academicus  of  their 
actings  and  doings  in  the  premises,  showing  the  plans  pursued  by  them 
respectively. 

An  A  ctfor  the  relief  of  the  several  Counties  in  this  State,  in  which  the 
Commissioners  of  the  Poor  School  Fund  shall  have  failed  to  make 
their  returns  in  conformity  with  the  law. — Passed  Dec.  21,  lb27. 
Vol.  IV.  43. 

Truitjeiwho  31,  In  all  cases  where  the  trustees  of  any  poor  school  funds  in  this 
make  re-  ^  State  shall  have  failed  to  make  their  returns  in  terms  of  the  law  in  such 
•o'°and ^'^  ^**  cases  made  and  provided,  they  shall  be  allowed  to  make  returns  for  the 
draw  their  ensuing  year,  embracing  returns  for  the  past  years,  and  that  thereupon 
money.  ^j^^^  gj^^j  y^  entitled  to  receive  such  sum  as  they  would  have  been 
entitled  to,  if  they  had  made  their  returns  regularly. 

An  Act  to  he  entitled  An  Act  for  the  hetter  distrihution  and  application 
of  the  Poor  School  Fund,  and  to  point  out  the  mode  of  accounting 
for  the  dishursement  of  the  Academy  and  Poor  School  Funds, — 
Passed  Dec.  22,  1828.     Vol.  IV.  49. 

oierki  of  the      32.     The  clcrks  of  the  Courts  of  Ordinary,  in  the  several  counties 

dinaryap-  '  in  this  State,  are  hereby  appointed  sole  trustee  of  the  poor  school  fund, 

^Twte    'f '°  ^^^  ®^^^  ^  capable  of  suing  and  being  sued,  under  the  name  and 

tho  Poor       style  of  **  the  Trustee  of  the  Poor  School  Fund ;"  the  said  trustee  shall, 

Phan*iiv"e"**'  before  he  enters  upon  the  duties  of  his  office,  give  bond  with  approved 

bond,  and      sccurity,  to  the  justices  of  the  Inferior  Court  of  his  county,  in  the  sum 

o  an  oa     ^^  ^^^  thousaud  dollars,  for  the  faithful  performance  of  his  duty  as 

trustee,  and  at  the  same  time  take  and  subscribe  the  following  oath, 

before  the  justices  of  the  Inferior  Court,  or  a  majority  of  them,  to  wit : 

The  oath.      I, ,  do  solemnly  swear,  that  I  will  faithfully  perform  and  discharge 

the  duties  of  trustee  of  the  poor  school  fund,  for  the  county  of , 

as  the  law  directs;  that  I  will  not,  nor  shall  any  person  for  me  or 
themselves,  by  or  with  my  consent  or  knowledge,  use  any  money  or 
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sums  of  money  coming  into  my  hands  as  trustee  aforesaid,  for  my  own 
or  their  private  use — so  help  me  God. — Which  oath  shall  be  entered 
upon  the  minutes  of  the  Inferior  Court,  and  the  trustee  may  retain  five 
per  cent,  as  commissions  or  compensation  for  his  services  as  trustee, 
upon  all  sums  disbursed  by  him. 

33.  Sec.  II.  If  the  clerk  of  the  Court  of  Ordinary  will  not  accept  lo  eas«  tlie 
the  appointment  of  trustee  of  the  poor  school  fund,  the  justices  of  the  SceptT'ihe* 
Inferior  Court  shall  immediately  proceed  to  appoint  some  fit  and  dis-  '•»*"•  9®"'*  *® 
creet  person  in  the  county,  trustee  of  the  poor  school  fund,  which  fit'^non^* 
trustee  when  appointed  shall  be,  and  is  hereby  vested  with  all  the  jjjijjljj^aiid 
powers  that  the  clerk  of  the  Court  of  Ordinary  could  possess  when  uke  the  oath, 
acting  as  trustee  of  the  poor  school  fund,  agreeable  to  the  ^provisions 

of  this  act ,'  and  it  shall  be  the  duty  of  the  trustee  appointed  by  the 
Inferior  Court,  to  give  bond   [and]  security,  and  take  the  oath  pre- 
scribed by  this  act.     And  whenever  the  trustee  of  the  poor  school '» "••  of 
fund,  whether  the  clerk  or  the  person  appointed  by  the  Inferior  Court,  TrnatM  to 
shall  neglect  or  refuse  to  furnish  the  senator  elect  with  a  correct  state-  fe^^^'^^n?  «■ 
ment  of  the  receipts  and  expenditures  of  the  poor  school  fund,  agreea-  boD(i  may  be 
ble  to  the  provisions  of  this  act,  such  trustee  shall  forfeit,  and  not  be  '^'^ 
entitled  to  receive  or  retain  in  his  hands  any  commissions  or  compen- 
sation for  his  services,  and  the  Justices  of  the  Inferior  Court  shall 
immediately  order  suit  to  be  brought  against  such  trustee  on  the  bond 
given  by  him. 

34.  Sec.  III.     It  shall  be  the  duty  of  the  trustee  appointed  by  this  Trutteetoro- 
act,  or  that  may  be  appointed  by  the  Inferior  Court,  to  call  upon  all  funds  fiom 
former  trustees,  or  other  persons  who  have  heretofore  received  or  had  {^^"^i^*" 
charge  of  the  disbursement  of  the  poor  school  funds,  in  the  several 
counties  in  this  State,  and  require  them  to  pay  over  all  unexpended 
balances  remaining  in  his,  her,  or  their  hands ;  and  in  case  of  neglect  On  refiuai, 
or  refusal  to  pay  the  same  within  twenty  days  after  the  same  is  de-  ^uirSerefo?. 
manded,  the  trustee  shall  immediately  commence   an  action  in  the 
Superior  Court,  for  all  sums  above  thirty  dollars,  against  such  default- 
ers, for  all  sums  due  and  owing  by  him,  her,  or  them,  and  for  all  sums 

of  thirty  dollars  and  under,  in  a  Justice's  Court. 

35.  Sec.  IV.     It  shall  be  the  duty  of  the  Justices  of  the  Peace,  in  J^*'^*  **'" 
the  different  captains*  districts  of  each  county,  to  produce  and  make  make  out  a 
out  a  list  of  all  children   in  their  respective  districts,  together  with  chlidren^b© 
their  names,  ages,  and  sexes,  whose  extreme  indigence  entitle  them  to  •haii  be  tent 
a  participation  in  the  poor  school  fund,  and  report  them  in  writing  to  ^  '^^^^ 
the  trustee  of  the  county.     Which  list,  after  being  examined  and  ap- 
proved of  by^the  trustee,  shall  be  registered  by  said  trustee  in  a  book, 

to  be  kept  by  him  for  that  purpose,  and  it  shall  be  the  duty  of  such 

trustee,  to  cause  all  such  poor  children  to  be  sent  to  school,  whenever 

a  school  can  be  had  sufficiently  near  to  their  place  of  residence ;  and 

when  such  child  or  children  are  sent  to  school,  the  teacher  shall  sub-  Teacher  to 

mit  his  accounts  to  said  Justices  of  the  Peace,  who  shall  approve  or  account  *' 

reject  the  same,  and  if  such  account  be  approved,  the  teacher  shall 

place  the  same  in  the  hands  of  the  trustee  for  revision  and  correction, 

on  or  before  the  second  Monday  in  October  in  each  and  every  year  ; 

at  which  time  said  trustees  shall  pay  the  account  of  the  teacher,  unless  Toiwipaidby 

the  funds  in  his  hands  are  not  sufficient  to  pay  the  whole  accounts  of 

the  county  of  similar  amount — then,  and  in  that  case,  it  shall  be  the 

duty  of  the  trustee  to  divide  the  funds  in  his  hands  equally  among  the 

poor  children  educated  for  that  year. 

36.  Sec.  V.  His  excellency  the  Governor  is  hereby  authorized  td  The  Gwer- 
draw  a  warrant  on  the  treasurer  in  favor  of  the  trustee  of  the  poor  £?•  warrur 
school  fund,  for  the  distributive  share  of  the  poor  school  fund,  to  which  *^^^15jj^^ 
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such  county  is  entitled ;  if  such  trustee  applies  for  the  same  in  person, 
ProTiao.        or  draws  an  order  upon  the  Governor  for  the  same :  Rromded^  that  the 
Justiees  of  the  Inferior  Court,  shall  certify  that  such  trustee  is  duly 
qualified  to  apply  for  the  same,  agreeably  to  the  provisions  of  this  act. 
Trnsteei  of       37.  Scc.  VI.     The  Trustees  of  the  several  academies,  and  the  trus- 
•r  AMtd^fn^  ^®^s  o^  *^6  P^^'^  school  fund  in  each  county  in  this  State,  shall  annually, 
tofurnUhui-  on  or  before  the  third  Monday  in  each  October,  transmit  to  the  sena- 
Sju  of M^i-  tor  elect  [from]   their  county,  two  accounts  each  of  their  respective 
eoaau^and'  ''^^'P^  ^^^  expenditures  of  that  year,  together  with  a  list  of  the  names, 
oo  fkiiofe  to  ages,  and  sexes  of  the  poor  children  and  scholars  respectively  educated 
•nStili'  to**  ^^  ^^6  county,  and  at  their  academy.     One  copy  each  of  said  accounts 
^w  any  far-  respectively  shall  be  deposited  by  the  senator  in  the  Executive  Depart- 
ment, and  one  copy  of  each  shall  be  laid  before  the  Senatus  Academ- 
icus.     And  if  the  trustees  of  any  academy  or  poor  school  shall  fail  to 
comply  with  the  provisions  of  this  act,  such  trustees  of  academy,  or 
trustees  of  poor  school  fund,  shall  not  be  entitled  to  draw  any  dividend 
of  their  respective  academic  or  poor  school  fund,  until  the  amount 
previously  received  by  said  trustees  or  trustee  shall  be  respectively 
accounted  for,  either  to  his  excellency  the  Governor,  or  the  Senatus 
Academicus.       ' 
Tnut8ot,fcc.      38.  Sec.  Vn.     The  trustees  of  the  several  academies,  or  Justices 
ftiii**and  fai*  of  the  Inferior  Court,  or  trustees  of  the  poor  school  fund,  in  the  seve- 
SSu'roceipti  ^^  counties  in  this  State,  who  shall  at  any  time  hereafter  make  to  his 
and  ezpffndi-  excellency  the  Governor  a  full  and  fair  statement  of  the  receipts  and 
to'dnur^thoir  expenditures  of  their  respective  several  academies  or  poor  school  funds 
fiwdfc  heretofore  drawn  by  them  for  such  county  or  academy ;  also  showing 

in  w^hat  manner  the  moneys  received  by  them  from  the  treasury  have 
been  applied  and  expended — and  also  showing  what  amount  is  due 
and  owing  by  former  trustees  or  others  who  have  received  or  had 
charge  of  their  several  respective  academic  or  poor  school  funds,   in 
the  several  counties  of  this  State,  then,  and  in  that  case,  his  excellency 
the  Governor  shall  be,  and  is  hereby  authorized  to  draw  a  warrant  on 
the  treasurer  in  favor  of  the  different  academies,  respectively  and  seve- 
rally, and  the  trustees  of  poor  schools,  for  all  arrears  which  their  coun- 
ties or  academies  may  be  entitled  to. 
Warrant  on        39.  gec.  VIII.     His  excellency  the  Governor  shall  not  draw  a  war- 
app^ion    rant  on  the  treasurer  in  favor  of  the  trustees  of  any  academies,  unless 
of  Tnutoet.  jj  jj,  ^j^  j|jg  personal  application  of  one  or  more  of  the  trustees,  or  a 
written  order  for  the  same,  signed  by  a  majority  of  the  trustees  of  such 
academy. 

40.  Sec.  IX.     When  there  are  two  or  more  incorporated  academies 
in  any  one  county,  and  the  trustees  of  either  academy  fail  to  exhibit  a 
satisfactory  account  of  their  respective  several  disbursements  in  terms  of 
this  act,  the  trustees  of  the  academy  or  academies  in  the  same  county, 
which  do  thus  account,  shall  be  entitled  to  draw  the  whole  dividend 
provided  for  said  county  or  counties,  for  every  year  in  which  there  may 
be  a  failure  as  aforesaid.* 
inferi.  Courts      41.  Sec.  X.     The  Justices  of  the  Inferior  Courts  throughout  this 
prtatcTuJpr*  State  shall  have  power  to  order  an  appropriation  of  any  part  or  portion 
county  fund*  of  the  surplus  county  funds  in  aid  of  the  provisions  now  or  which  may 
and  poor  chu-  hereafter  be  made,  for  the  benefit  of  county  academies,  or  the  educa- 
drca.  tion  of  poor  children. 

Rep<«aibf         All  laws  militating  against  this  act  are  hereby  repealed. 

daiiae. 

*  But  see  Section  45. 
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An  Act  more  effectually  to  define  the  duty  of  the  Trustees  of  the  Poor 
School  JFund,  in  the  respective  Counties  of  this  State. — Passed  Dec. 
22,1829.    Vol.  IV.  56. 

42.  From  and  immediately  afler  the  passage  of  this  act,  the  trustees  TnutaM  to 
of  the  poor  school  fund  in  the  respective  counties  in  this  State,  are  Sf^,^JJ*Jhu! 
required,  whenever  the  teachers  of  poor  children,  in  their  respective  ji»«n  qumner- 
counties,  shall  make  out  their  accounts  agreeable  to  the  provisions  of  ^' 

an  act,  passed  the  twenty-second  day  of  December,  eighteen  hundred 
and  twenty-eight,  entitled,  "  An  Act  for  the  better  distribution  and 
application  of  the  poor  school  fund,  and  to  point  out  the  mode  of 
accounting  for  the  disbursement  of  the  academy  and  poor  school 
funds,"  to  pay  said  accounts  at  the  times,  and  on  the  days  following, 
to  wit :  on  the  first  Monday  in  April,  on  the  first  Monday  in  July,  on 
the  first  Wednesday  in  October,  and  on  the  first  Monday  in  January 
in  each  and  every  year :  Provifhri,  no  account  shall  be  paid  until  the  ProTiao. 
full  end  and  expiration  of  the  quarter  for  which  the  demand  is  made. 

43.  Sec.  II.     The  trustee  of  the  poor  school  fund  in  the  respective  nuty  of  the 
counties  of  this  State  shall  not  wait  until  all  the  Justices  of  the  Peace  when  Jm- 
in  their  respective  counties  may  report,  but  said  trustee  is  hereby  re-  pJJ^"fij|*^, 
quired,  whenever  said  justices  or  any  of  them  shiill  fail  or  neglect  to  report 
report,  agreeable  to  the  act  of  the  twenty-second  day  of  December, 
eighteen  hundred  and  twenty-eight,  to  pay  over  to  such  teachers  as 

may  have  made  out  their  accounts  as  aforesaid,  their  respective  de- 
mands: Provided^  that  said  trustee,  on  paying  out  such  sums,  shall  Provba 
retain  in  his  hands,  as  nearly  as  he  can  ascertain,  a  rateable  proportion 
of  money,  as  will  be  sufficient  to  cover  the  demands  that  may  be  made 
in  the  defalting  districts  in  his  county,  until  said  return  shall  have 
been  made  agreeable  to  law. 

All  acts,  or  parts  of  acts,  militating  against  this  act  are  hereby  re-  Repeaiinf 
pealed.  "**"^- 

An  Act  to  provide  for  the  more  equal  distribution  of  the  academic  fund 
among  the  several  counties  of  this  State, — Passed  Dec.  24,  1832. 
Pam.  20. 

44.  Sec.  I.     The  academic  fund  hereafter  to  be  distributed  among  Reprefenta- 
the  several  counties  of  this  State  shall  be  distributed  in  proportion  to  {jJJ^  pop«»i»- 
the  representative  population  of  each  county,  agreeable  to  the  last 
census,  returned  to  the  Executive  office. 

Sec.  II.     All  laws  militating  against  this  law  are  hereby  repealed. 

An  Act,  to  amend  an  Act,  entitled  an  Act,  to  distribute  certain  funds 
among  the  several  counties  in  this  State,  for  the  use  of  Academies, 
and  to  provide  a  more  equitable  method  for  the  distribution  of  said 
yiiitcb.— Passed  Dec.  23,  1833.     Pam.  9. 

45.  So  much  of  the  before  recited  act,  as  requires  a  joint  applica-  Each  Acad- 
tion  of  a  majority  of  the  Trustees  of  the  several  Academies,  in  counties  J^^rJ"**7ii^ 
where  there  are  more  than  one  incorporated  Academy,  to  enable  them  proportion  to 
to  draw  the  Academy  fund  due  the  county,  be,  and  the  same  is  hereby 
repealed;  and,  that  each  Academy  is  hereby  entitled,  to  draw  a  share 

of  said  ftinds  in  proportion  to  the  number  of  students  taught  in  the 
Academy  daring  the  past  year,  agreeably  to  the  returns  made  to  the 
Executive  office,  on  the  order  of  a  majority  of  the  Trustees  of  such 
Academy  :  Promdtd,  that  those  counties,  wherein  there  are  no  Acad- 
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emies  now  in  operation,  shall  be  permitted  to  draw  on  said  funds, 
according  to  the  laws  heretofore  passed,  and  now  of  force. 

An  Act  to  amend  an  Act  entitled  an  Act  for  the  better  distribution  of 
Poor  School  Ftmds,  and  to  point  out  the  mode  of  accounting  far  the 
disbursement  of  the  Academy  and  Poor  School  Funds ^  passed  2!2d 
December,  1828.— Passed  Dec.  23,  1833.     Pam.  237. 

TeMben'         46.  Sec.  I.     FroHi  and  after  the  passage  of  this  act,  the  trustees  of 

■hajir°uto    ^^  P^^'  schools  in  the  several  counties  of  this  State  be  required  to 

the  Dmnber  reject  the  account  of  any  teacher  of  a  poor  child  or  children,  unless 

^       the  same  shall  set  forth  the  number  of  days  each  child  was  so  taught, 

and  to  require  the  same  to  be  proven  before  some  justice  of  the  peace, 

or  justice  of  the  inferior  court. 
TrattoM'  ac-      47.  Sec.  II.     It  shall  be  the  duty  of  the  trustees  of  the  poor  school 
to'Snad  '**  funds  in  each  county,  to  submit  to  the  grand  jury  of  their  respective 
^W7»  counties,  at  the  fall  term  of  the  superior  court,  an  abstract  containing 

the  receipts  and  disbursements  of  the  monies  drawn  by  him  as  trustee, 

which  shall  be  accompanied  by  the  necessary  vouchers. 

Sec.  III.     All  laws  militating  against  this  act  are  hereby  repealed. 

An  Act  to  amend  (he  several  lotos  of  this  State  on  (he  subject  of  the 
Poor-school  Fund  so  for  as  relates  to  the  times  of  disbursement  by 
the'  Trusiees.^Ptxssed  Dec.  20,  1834.     Pam.  1G7. 

Teacher*  to      48.     From  and  after  the  passage  of  this  act  it  shall  be  lawful  for  the 
aiiyby  loth"  Trustees  of  the  Poor-school  Fund  of  the  several  counties  of  this  State 
of  January    to  pay  the  tcachers  of  the  poor  children  their  respective  accounts 
porUoDaiiy'.^  against  said  fund  annually ;  and  the  several  teachers  shall,  during  the 
month  of  December  in  each  year,  render  in  their  accounts  to  the  seve- 
ral trustees  of  the  different  counties,  and  at  the  expiration  of  said  year, 
and  within  ten  days  thereafter,  the  said  trustees  shall  proceed  to  pay 
the  same. 

[Proviso  repealed  by  the  ensuing  act  of  1835.] 

An  Act  to  amend  an  Act,  passed  the  20th  of  December,  1834,  on  the 
subject  of  the  Poor-school  Fund,  so  far  as  relates  to  the  arrears  to 
be  paid  out  of  the  Poor-school  Fund. — This  act  passed  December 
26,  1635.     Pam.  171. 

49.  Sec.  I.  [Is  a  transcript  of  the  last  act  as  far  as  the  proviso; 
instead  of  which,  this  act  adds  the  following  words] — "  according  to 
the  priority  of  said  account  or  accounts." 

Sec.  II.     Repeals  all  repugnant  acts. 

An  Act  to  appropriate  and  set  apart,  one  third  of  the  Surplus  F\md, 
to  be  derived  to  this  State  from  the  United  States,  as  a  permanent 
Free  School  and  Education  Fund,  and  to  authorize  the  appointment 
of  a  Committee  to  prepare  and  report  a  plan  of  Free  Schools,  Sfc.  to 
the  next  Legislature, — Approved  Dec.  23,  1836.     Pam.  138. 

One-third  of  50.  Sec.  I.  One  third  of  the  Surplus  Revenue  which  this  State 
i«Tenae^Mt  ^^J  receive  from  the  United  States,  be,  and  the  same  is  hereby  appro- 
SUni^^  priated  and  set  apart,  as  a  permanent  Free  School  and  Education 
mopriated  to  Fund ;  that  the  same,  as  it  may  be  received,  shall  be  deposited  in  the 
"ciwoh.  Central  Bank,  and  loaned  out  to  the  citizens  of  this  State,  according 
to  the  law  regulating  the  disbursement  of  the  funds  of  the  CenM 
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Bank,  and  that  the  interest  only,  of  said,  fund,  shall  be  used  for  the 
establishment  and  maintenance  of  such  plan  or  system  of  Free  Schools 
and  Education,  as  may  hereafter  be  determined  on  by  the  Legislature, 
at  its  next,  or  some  subsequent  session. 

5L  Sec.  IL  A  joint  Committee  of  five,  two  from  the  Senate,  and  committM 
three  from  the  House  of  Representatives,  to  be  named  by  the  presiding  5SKrti!df2 
officer  of  each  House  respectively,  and  shall  be  appointed  at  the  present  port  a  piu. 
session  of  the  Legislature,  whose  duty  it  shall  be,  to  digest  a  plan  of 
common  school  education,  best  adapted  to  the  genius,  habits,  of  life 
and  of  thought,  of  the  people  of  Georgia,  and  report  the  same  to  the 
General  Assembly  at  its  next  session ;  and  with  a  view  of  obtaining 
every  necessary  information,  in  regard  to  the  various  systems  of  Ele- 
mentary Schools  which  exist  in  this  country,  and  that  they  may  come 
to  the  consideration  of  the  subject  committed  to  their  charge  with  the 
best  lights  which  the  age  affords;  authority  is  hereby  given  them,  to 
appoint  a  sub-committee  of  not  more  than  two  of  their  own  number, 
who  shall,  during  the  ensuing  year,  visit  different  parts  of  the  United 
States,  and  particularly  the  New  England  States,  with  the  object  afore- 
said, and  shall  also  institute  a  correspondence  with  such  persons  as 
they  may  think  proper,  either  in  the  United  States,  or  Europe,  or  both, 
for  the  purpose  of  getting  information  of  the  different  systems  of  com- 
mon school  education,  which  likewise  prevail  in  some  of  the  European 
countries,  and  the  said  place  [plan]  which  the  committee  may  digest 
and  report,  shall  be  accompanied  by  the  reasons  on  which  it  is 
founded,  and  the  information  which  may  be  collected  as  aforesaid. 

52.  Sec.  HI.     All  laws  or  parts  of  laws  repugnant  to  this  act,  be,  ExpenM. 
and  the  same  are  hereby  repealed  :  And  all  expense  incurred  by  col- 
lecting such  information,  shall  be  paid  out  of  the  present  contemplated 
school  fund,  and  shall  not  exceed  the  sum  of  two  thousand  dollars. 


RESOLUTIONS. 

53.  Whole  amount  received  up  to  5th  June,  1820,  on  the  free 
school  funds  invested  in  bank  stocks,  $1H,5H({.  As  to  Academies, 
the  committee  are  not  able  to  ascertain  what  sum  had  been  received 
by  each, — very  unequal, — some  had  received  nothing. 

Resolved,  That  the  fund  of  $250,000,  set  apart  by  a  former  Legis- 
lature, as  a  free  school  fund,  and  the  interest  yielded  thereon  or  that 
may  be  yielded  thereon,  from  time  to  time — together  with  lots  of  land, 
Nos.  10  and  100,  set  apart  by  an  act  of  the  Legislature  of  1818,  for 
the  education  of  poor  children,  shall  not  under  any  authority  or  pre- 
tence whatever,  be  applied  to  any  other  object  than  that  of  free  schools, 
in  such  mode  and  manner  as  may  hereafter  be  prescribed  by  the  Legis- 
lature. Further  resolved^  That  a  committee  be  appointed  to  prepare 
and  report  to  the  next  session,  a  system  of  free  school  education. — 
[Reso.  of  12  Dec.  1820.     Vol.  IV.,  6.] 

54.  Treasurer  directed  to  issue  executions  against  all  persons 
indebted  for  forfeited  lands ;  and  the  Governor  directed  to  employ  an 
agent  to  investigate  and  collect  all  that  is  practicable  of  the  large 
amount  still  due  for  reverted  confiscated  property,  and  report  in  detail 
to  the  ensuing  session. — [Res.  of  18  Dec.  1820.     lb.  4.] 

55.  Resohed,  That  each  county  which  shall  exhibit  satisfactory 
certificates  from  the  Surveyor  General's,  the  Executive,  the  Secretary 
of  State's,  and  the  Treasurer's  office,  or  any  of  them,  that  they  have 
not  receired  the  amount  with  which  they  stand  charged,  shall  be 
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entitled  to  receive  their  proportion  of  dividends,  in  common  with 
counties  not  charged. — [Reso.  of  22d  Dec.  1823.     lb.  31.] 

As  to  a  tract  of  confiscated  land,  supposed  to  lie  on  the  St  Mary's 
river,  which  had  been  purchased  by  the  academy  of  Elbert,  Jackson, 
Clarke,  Jasper,  Morgan,  Putnam,  Laurens,  Montgomery,  Scriven,  and 
Bullock,  at  $3,962,  (equal  by  the  scale  to  $495  25,)  but  could  never 
be  found,  see  Reso.  of  1823,  ib.  31  ;  and  as  to  Tatnell  academy,  in 
connection  with  the  same  subject,  see  Reso.  of  1825,  ib.  56,  and  of 
18:J4,  pam.  277. 

56.  Resolved,  That  hereafter  it  shall  be  the  duty  of  the  trustees  of 
all  academics  in  this  State  which  derive  a  part  or  the  whole  of  their 
support  from  the  State  funds,  to  make  an  annual  report  to  the  Senators 
of  the  county  in  which  such  academy  may  be,  of  the  following  form  : 

1.  The  number  and  salaries  of  instructors. 

2.  The  number  of  scholars. 

3.  The  annual  income. 

4.  Branches  of  learning  taught  in  each,  together  with  any  material 
change  which  may  have  taken  place  since  the  last  report. 

llrsohid  further^  That  if  any  academy  shall  fail  to  make  such 
report  in  time  for  it  to  be  laid  before  the  Senatus  Academicus,  such 
academy  shall  be  debarred  from  any  further  aid  from  the  funds,  which 
now  or  may  be  hereafter,  set  apart  for  that  purpose,  until  such  report 
shall  be  made  as  herein  contemplated. 

Approved,  December  18th,  1824.     (Ib.  40.) 

57.  The  report  of  1820  (ib.  70)  presents  a  history  of  the  County 
Academy,  and  of  the  Free  School  endowments  respectively  :  notices 
some  of  the  misapplications  and  abuses  in  both  systems ;  exhibits  a 
table  of  counties,  population,  and  amount  due  to  each  county ;  and 
appoints  a  committee  of  three  to  digest  <'md  report  to  the  next  session, 
a  plan  suited  to  the  condition  of  the  Poor  School  Fund,  and  of  the 
dependent  population  of  the  State.     And, 

Rtsu/ved,  That  in  all  cases  in  which  any  county,  by  its  agent,  may 
heretofore  liave  drawn  any  portion  of  the  poor  school  fund,  and  shaU 
not  have  made  a  full,  distinct,  and  detailed  return  of  the  manner  in 
which  such  fund  so  drawn  has  been  disbursed,  it  shall  not  be  lawful 
for  such  comity  to  draw  any  further  portion  of  such  fund,  until  full 
report  shall  have  been  made,  according  to  the  statutes  in  force  on  this 
subject  shall  have  been  fully  complied  with :  and  that  his  excellency 
the  Governor  be  requested  to  have  this  resolution  strictly  complied 
with. 

Resolved,  That  any  stock  that  may  hereafter  be  subscribed  for,  or 
taken  by  the  State,  in  the  bank  of  Macon,  or  in  the  increased  stock  of 
the  bank  of  Augusta,  that  the  same  be  set  apart  and  added  to  the 
stock  composing  the  school  fund  of  the  State,  and  that  the  dividends 
thereof  be  distributed  accordingly. 

58.  Report  of  1827  (ib.  92)  vindicates  philosophically,  and  at  con- 
siderable length,  the  importance  of  classical  studies,  and  prescribes  a 
tabular  form  of  returns  for  Academies  and  for  Free  Schools. 

59.  Such  has  been  the  irregular  manner,  say  the  committee  of 
1828,  (ib.  116.)  in  which  the  reports  of  Academies  and  Free  Schools 
have  been  made,  that  they  find  it  impossible  to  give  such  a  condensed 
view  of  them  as  can  lead  to  any  correct  conclusion  as  to  their  real 
state  and  condition.  They  had  found  out  but  one  fact, — that,  with 
some  honorable  exceptions,  there  had  been  great  waste  and  misai^i* 
cation  of  the  funds. 
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60.  The  report  of  the  proper  committee,  agreed  to  Dec.  19th, 
1829,  (ib.  138,)  states.  That  the  present  free-school  system  of  Georgia 
is  miserably  defective,  your  committee  have  had  but  too  mortifying 
testimony  in  the  returns  of  the  several  counties,  submitted  to  their 
inspection  during  the  present  session.  The  fund  set  apart  for  free 
schools,  although  entirely  inadequate  to  effect  the  important  desidera- 
tum of  furnishing  the  means  for  a  plain  and  substantial  education 
to  every  family  in  the  State,  under  a  more  regular  and  economical 
administration,  has,  it  is  feared,  been  dissipat^  with  comparatively 
little  benefit. 

Resolved,  (in  substance,)  That  the  Governor  is  authorized  to  ap- 
point one  or  more  persons  to  digest  and  report  to  the  next  session,  a 
system  for  the  Free  Schools  of  Georgia. 

61.  Resolved,  That  the  Trustees  of  the  Poor-school  Fund  of  said 
counties  [all  the  counties]  be,  and  they  are  hereby  authorized  and 
required  to  accept  and  pay  off  all  accounts  due  for  the  tuition  of  poor 
children  prior  to  their  acceptance  of  the  appointment  of  trustees  (and 
which  have  not  been  paid  by  their  predecessors,)  in  the  order  the  same 
become  due  ;  Provided,  the  persons  claiming  such  accounts  shall 
render  the  same  under  oath. 

And  be  it  further  resolved,  That  his  excellency  the  Governor  be, 
and  he  is  hereby  authorized  and  required  to  pay  over  the  amount  of 
the  Poor-school  Fund  set  apart  for  this  State. 

Approved,  December  I8th,  1829.     (Ib.  148.) 

62.  December  23d,  1830,  (pam.  257,)  Resolved,  That  charges  in 
the  accounts  of  trustees  of  Academies,  or  of  poor  school  fund,  for 
compensation  of  agents,  for  conveying  money  from  the  Treasury,  is 
disapproved. 

Resolved,  That  it  be  recommended  to  the  trustees,  of  the  several 
Academies  and  of  the  poor  school  fund,  to  procure  the  transmission 
of  the  money  q>portioned  to  them,  in  such  manner  as  may  preclude 
expense. 

63.  A  resolution  of  December,  1831,  (pam.  289,)  disapproves  the 
plan  proposed  by  the  board  of  trustees,  of  educating  at  the  University, 
one  poor  boy  from  each  county ;  and  again  authorizes  the  Governor 
to  appoint  suitable  persons  to  report  to  the  next  Legislature,  a  system 
of  Academic  and  free  school  instruction  as  nearly  uniform  as  practical 
ble  throughout  the  State. 

64.  The  Legislature  express  in  the  adopted  report  and  appended 
resolution  of  1834,  (pam.  279,)  a  cordial  approbation  of  the  manual 
labor  system,  and  a  willingness  to  foster  and  encourage  the  efforts 
making  to  that  end  by  several  religious  denominations. 

A  digested  statement  of  the  condition  of  the  Academies  and  Free 
Schools  in  each  county  in  the  State,  alphabetically  arranged,  is  pub- 
lished with  the  laws  of  1833, 1834,  and  1835. 

A  brief  report  in  1836  concludes  with  stating,  that  ''from  all  the 
information  before  your  committee,  there  is  great  imperfection  apparent 
in  this  system  of  education,  and  ffreat  laxity  in  the  disbursement  of  this 
fund,  calling  for  a  thorough  reformation." — ^Pam.  of  1836,  p.  16  of 
Res. 
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An  Act  for  the  ease  of  Dissenting  Protestants,  within  this  province^ 
who  may  he  scrupulous  of  taking  an  oath,  in  respect  to  the  manner 
and  form  of  administering  the  same, — Passed  December  13,  1756. 
Vol.  I.  391. 

Whereas  many  inconveniences  may  arise  in  this  province  through 
the  scruples  of  divers  Protestant  Dissenters,  within  the  same,  of  good 
estates  and  abilities,  who  refuse  to  take  an  oath,  by  laying  their  hand 
on  the  holy  evangelists,  whereby  the  public  is  deprived  of  their  services 
as  jurymen.  And  whereas,  acts  of  toleration  and  indulgence  to  Pro- 
testant Dissenters  have  been  found  of  beneficial  tendency  to  other  his 
Majesty's  provinces,  and  may,  in  a  particular  manner,  be  so  to  this 
infant  province,  in  order  that  such  Dissenting  Protestants  may  be 
enabled  and  compellable  to  serve  on  all  juries,  and  to  give  evidence  in 
all  cases,  and  that  the  acts  of  such  Protestant  Dissenters  may  be  valid 
and  effectual,  in  respect  of  the  manner  and  form  of  taking  and  admin- 
istering oaths ; 
AMiemn  nP  Be  it  enacted,  That  immediately  after  passing  of  this  act,  any  per- 
SdManoaSj  so^  who  shall  appear  in  any  of  the  Courts  of  Judicature,  or  before  any 
*»<kjr?'««»  judge,  or  magistrate  in  this  province,  either  as  juror,  witness,  party,  or 
perjury.  Otherwise,  in  any  cause,  civil  or  criminal,  and  shall  make  and  distinctly 
repeat  a  solemn  and  conscientious  declaration  and  affirmation,  accord- 
ing to  the  form  of  his  profession,  in  any  matter,  cause,  or  thing, 
wherein  an  oath  is  required  by  law,  in  the  following  words:  "I,  A.  B. 
do  swear,  in  the  presence  of  Almighty  God,  as  I  shall  answer  at  the 
great  and  awful  day  of  judgment,  that,  (as  the  case  may  be.)  So  help 
me  God."  And  such  solemn  and  conscientious  declaration  and  affir- 
mation shall  be  deemed,  held,  adjudged,  and  taken  to  be  valid  and 
effectual  to  all  intents,  constructions,  and  purposes  whatsoever,  in  the 
same  manner  as  if  such  person  had  taken  an  oath  on  the  holy  evan- 
gelists of  Almighty  God.  And  that  all  and  every  such  person  and 
persons,  as  shall  be  convicted  of  falsely  and  corruptly  affirming  and 
declaring  any  matter  or  thing,  which  (if  the  same  had  been  an  oath 
taken  on  the  holy  evangelists,)  would  by  law  amount  to  wilful  and 
corrupt  perjury,  shall  incur  the  same  penalties,  disabilities,  and  forfeit- 
ures, as  persons  convicted  of  wilful  perjury  do  incur  by  the  laws  of 
Great  Britain. 


ATTACHMENT.— 1799. 

An  Act  to  regulate  Attachments  in  this  State, — Passed  February  18, 

1799.     Vol.  I.  39. 

Whereas  it  is  just  and  proper  that  provision  should  be  made  for  the 
recovery  of  debts,  where  the  same  cannot  be  done  by  the  ordinary 
process  of  law ;  therefore, 
^^J|^«^      1.  Sec.  I.    Be  it  enacted,  S^c,  That  in  case  of  non-residence,  or 
*BHj  where  both  debtor  and  creditor  shall  reside  without  the  limits  of  this 
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State,*  it  shall  and  may  be  lawful  for  such  creditor,  by  himself,  his 
agent,  or  attorney,  to  attach  the  property ,t  both  real  or  personal,  which 
may  be  found  in  the  State,  of  such  debtor,  in  the  same  manner,  and 
under  the  like  restrictions,  as  are  or  shall  be  usual  in  case  of  abscond- 
ing debtors,  or  where  the  debtor  alone  resides  out  of  the  State. 

2.  Sec.  II.     It  shall  and  may  be  lawful  for  the  judges  of  the  supe-  Who  maj  ii- 
rior,  or  justices  of  the  inferior  court,  or  any  one  of  them,  and  also  for  SUntlfw^ 
any  justice  of  the  peace,  upon  complaint  made  on  oath,  that  his  debtor  ^*»»*  "w"- 
resides  out  of  this  State,  or  is  actually  removing  without  the  limits  of 
this  State,  or  any  county,  or  absconds,  or  conceals  himself,  or  stands 
in  defiance  of  a  peace  officer,  so  that  the  ordinary  process  of  law 
cannot  be  served  on  him,  to  grant  an  attachment  against  the  estate  of 
such  debtor,  or  so  much  thereof  as  shall  be  of  sufficient  value  to  satisfy 
the  plaintiff's  demand  and  costs,  which  attachment  shall  be  directed  To  be  leried 
to,  and  served  by  the  sheriff  of  the  county  where  the  property  may  be  ^  TOoliubie* 
found,  or  his  deputy,  or  any  constable;  and  it  shall  be  the  duty  of oo the defen- 
such  sheriff,  his  deputy,  or  any  constable,  to  serve  and  levy  the  same,  ^'©naj** " 


es- 


upon  the  estate,  both  real  and  personal,  of  such  debtor,  wherever  the  j*te,or  inthe 

same  may  be  found,  either  in  the  hands  of  any  person  indebted  to,  or  nliSieei.  ^' 

having  effects  of  such  debtor,  and  summon  such  person  or  persons  to  SamraoDt  of 

appear  at  the  next  court  to  be  held  for  the  said  county,  and  to  which  «*"»^*»«^« 

the  said  attachment  may  be  returnable,  there  to  answer  on  oath  what 

he  is  indebted  to,  or  what  effects  of  such  party  he  hath  in  hand,  or  had 

at  the  time  of  levying  such  attachment,  which,  being  returned  executed, 

the  court  may  by  order  compel  such  person  to  appear  and  answer  as 

aforesaid  :  And  where  any  person,  in  whose  hands  any  debt  or  effects  luae  may  be 

may  be  attached,  shall  deny  owing  any  money  to,  or  having  in  his  jJ^J^^" J^  ^J. 

hands  any  effects  of  such  debtor,  it  shall  be  lawful  for  the  plaintiff  to  g^arnuhee. 

traverse  such  denial,  and  thereupon  an  issue  shall  be  made  up,  and  the 

same  be  tried  by  a  jury  ;  and  if  found  against  such  garnishee,  he,  she.  Trial  and 

or  they  shall  be  subject  to  pay  the  plamtiff  such  sum  as  shall  be  so  JS^KJJ^* 

found,  and  the  court  shall  order  judgment  to  be  entered  thereof  against 

such  garnishee,  as  in  other  cases :  Provided  that  the  said  judge,  justice  puioUffabaD 

of  the  inferior  court,  or  justice  of  the  peace,  before  granting  such  ff»^  *»<»**• 

attachment,  shall  take  bond  and  security  of  the  party  for  whom  the 

same  may  be  granted,  in  double  the  sum  to  be  attached,  \  payable  to  Fonn  or  the 

the  defendant,  for  satisfying  and  paying  all  costs  which  may  be  incurred  ®**^*^*»- 

by  the  defendant,  in  case  the  plaintiff  suing  out  such  attachment  shall 

discontinue  or  be  cast  in  his  suit,  and  also  all  damages  which  may  be 

recovered  against  the  said  plaintiff  for  suing  out  the  same;  which  bond 

shall  be  returned  to  the  court  to  which  such  attachment  may  be  made 

returnable  on  or  before  the  last  day  of  the  term ;  and  the  party  entitled 

to  such  cost  and  damages  may  bring  suit,  and  recover  thereon ;  and 

every  attachment  issued  without  such  bond  taken,  or  where  no  bond 

shall  be  returned  as  aforesaid,  is  hereby  declared  to  be  illegal,  and 

shall  be  dismissed  with  costs:  Provided  always^  that  every  attachment 

which  may  be  issued,  as  aforesaid,  shall  be  attested  by  the  judge  of  the  How  attest- 

superior,  or  justice  of  the  inferior  court,  or  justice  of  the  peace,  issuing  ®^ 

the  same,  and  be  by  the  sheriff,  or  person  authorized  to  serve  the 

same,  publicly  advertised  at  the  court-house  of  the  said  county,  at  AdTertiaed 

least  thirty  days  before  the  sitting  of  the  court ;  and  if  any  attachment  ^^'  ^^ 

shall  be  issued  within  thirty  days  of  the  next  court,  such  attachment 

shall  be  made  returnable  to  the  court  next  afler  the  expiration  of  the 

said  thirty  days,  and  not  otherwise;  and  all  attachments  issued  and 

*  lo  all  caseB.    See  Sec.  43. 

t  Certain  property  of  poor  debton  excepted.    See  Sec  47. 

I  Ezpbiiied  by  act  of  1833.    See  Sec  39. 
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uldSSmi****  returned  in  any  other  manner  than  is  hereiu-before  directed,  shall  be, 
void.  and  the  same  are  declared  to  be  nuil  and  void;  and  all  goods,  chattels, 

KepieTj.       lands,  and  tenements,  subject  to  such  attachments,  shall  be  repleviable 
by  appeWance  and  putting  in  special  bail,  or  by  the  defendant's  giving 
bond,  with  good  and  suAcient  security,  to  the  sheriff,  or  other  officer 
serving  the  same ;  which  bond  he  is  hereby  empowered  to  take,  com- 
pelling the  defendants  to  appear  at  the  court  to  which  such  attachments 
shall  be  returnable,  and  to  abide  by  and  perform  the  order  and  judg- 
ment of  such  court :    Provided  always,  that  all  goods  and  effects 
attached  and  not  replevied,  as  aforesaid,  where  the  same  shall  q)pear 
PeriiiMbie     to  be  of  a  perishable  nature,  on  motion  of  the  plaintiff,  or  his  attorney, 
C*Mid^yolJ  *^®  court,  or,  if  not  in  term  time,  the  judge  of  the  superior,  or  any  two 
der  of  court,  or  more  of  the  justices  of  the  inferior  court,  may,  and  are  hereby 
authorized  and  required  to  order  a  sale  of  such  perishable  property ; 
and  the  moneys  arising  from  such  sales  shall  be  deposited  in  the  clerk's 
office  by  the  sheriff,  or  other  officer  selling  the  same,  to  answer  the 
demands  of  the  plaintiff,  if  established,  and  the  balance,  if  any,  after 
satisfying  such  demands  and  costs,  shall,  by  order  of  the  said  court,  be 
returned  to  the  defendant  or  his  attorney. 
Proc«^n«»       ;3.  Sec.  III.     If  any  attachment  shall  be  returned  executed,  and  the 
whenTthere  property  attached  shall  not  be  replevied,  as  aforesaid,  the  subsequent 
is  no  replevy,  proceedings  thereon  shall  be  the  same  as  on  original  process  against 
the  body  of  the  defendant,  where  there  is  a  default  of  appearance;* 
and  all  such  goods  and  chattels,  lands  and  tenements,  not  replevied, 
shall,  afler  the  plaintiff  has  established  his  demand,  be,  by  order  of  the 
court,  sold  and  disposed  of,  for  and  towards  the  satisfaction  of  the 
plaintiff's  judgment,  in  the  like  manner  as  if  the  same  had  been  taken 
under  execution ;  and  where  any  attachments  be  returned,  served  in 
Ag«ifMt  gar-  the  hands  of  a  third  person,  it  shall  be  lawful,  upon  his  appearance 
niibeet.        ^^^  examination,  in  the  manner  heretofore  directed,  to  enter  up  judg- 
ment as  against  the  original  debtor,  and  award  execution  against  such 
third  person  for  the  moneys  due  by  him  to  the  absent  debtor,  and 
against  such  property  or  effects  as  may  be  in  his  hands  or  keeping, 
belonging  to  such  debtor,  or  so  much  thereof  as  will  be  of  value  suffi- 
cient to  satisfy  the  judgment  and  costs  thereon. 
PropmtjT  of      4.  Sec.  IV.     Where  an  absent  debtor  hath  property  lying  in  differ- 
wfi  di^-  cnt  counties,  the  same  shall  be  liable  to  attachment,  and  an  original 
ent  coontiei.  and  copies  shall  issue  for  each  county  where  the  property  may  be 
found ;  the  whole  to  be  returnable  to  the  court  from  whence  the  first 
original  issued.t 

Sec.  V.     Directing  suits  to  be  brought  on  debts  returned  by  gar- 
nishees, re-enacted.     [See  sec.  7.] 

An  Act  to  amend  the  foregoing, — Passed  November  22d,  1814.     Vol. 

m.  69. 

Whereas  the  above  recited  act  has  been  found  by  experience  to  be 

inadequate  to  the  complete  effectuation  of  the  purposes  intended,  and 

to  require  amendment, 

cuioM  f         5.  Sec.  I.     Be  it  enacted,  S^c,  That  where  any  sheriff  or  constable 

pn^Ttuehl  ^^  ^^^y  ^°y  attachment  on  personal  property ,|  claimed  by  any  person 

•JjJj^^Tj^  not  a  party  to  such  attachment,  such  person,  his  agent,  or  attorney, 

SSdL  shall  make  oath  to  such  property ;  and  it  shall  be  the  duty  of  such 

sheriff,  or  constable,  to  return  the  fact  of  such  claim  to  the  court  to 

*  And  See.  13  and  18. 

t  But  we  Sec.  6,  7,  and  45. 

X  AstolandsandnegioeSyieeAetof  1828,  Jadidaiy,  Bee.  188,  Sic. 
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which  the  attachment  shall  be  made  returnable ;  and  such  court  shall 
cause  an  issue  to  be  joined  between  the  plaintiff  and  such  claimant, 
and  the  right  of  property  to  be  decided  on  by  a  jury  at  the  same  term, 
unless  sufficient  cause  be  shown  to  induce  the  court  to  continue  the 
same:  PrvvUM,  the  person  claiming  such  property,  his  agent,  or 
attorney,  shall  gi^e  bond  (to  the  sheriff  or  constable  serving  such 
attachment,)  with  security,  in  a  sum  equal  to  the  amount  of  such 
attachment,*  conditioned  to  pay  to  the  plaintiff  all  damages  which  the 
jury,  on  the  trial  of  the  right  of  property,  may  assess  against  such 
claimant,  in  case  it  should  appear  that  such  claim  was  made  for  the 
purpose  of  delay.  And  every  juror  on  the  trial  of  such  claim  shall  be 
sworn,  in  addition  to  the  oath  usually  administered,  to  give  such  dam- 
ages, as  may  seem  reasonable  and  just  to  the  plaintiff,  against  the 
claimant,  in  case  it  shall  be  sufficiently  shown  that  such  claim  was 
intended  for  the  purpose  of  delay  only ;  and  it  shall  be  lawful  for  the 
plaintiff  to  enter  up  judgment,  and  have  execution  against  such  claim- 
ant, for  the  amount  of  such  verdict ;  and  where  the  jury  shall  find  the 
property  not  subject  to  the  attachment,  the  claimant  may  enter  up 
judgment,  and  have  execution  against  tiie  plaintiff  for  the  costs  by  him 
incurred  in  establishing  his  claim. 

6.  Sec.  II.     Land  or  real  estate  shall  not  be  subject  to  be  attached  Land,  how 
under  or  by  virtue  of  any  attachment  issuing  and  returnable  out  of  the  *"**^***» 
county  in  which  such  land  is  situate ;  and  in  all  cases  of  claims  to 

land,  levied  on  by  virtue  of  any  attachment,  the  proceedings  shall  be 
the  same  as  those  pointed  out  by  the  preceding  section  for  claims  to 
other  property,  except  that  such  claim  shall  be  returned  to,  and  tried  and  ciaimad. 
in  the  superior  court  of  the  county  where  the  land  is  situate. 

7.  Sec.  III.     No  person,  who  may  be  summoned  as  garnishee,  shall  No  gambhee 
be  compelled  to  answer  to  any  attachment  out  of  the  county  in  which  Jnaweroutof 
such  garnishee  lived  at  the  time  of  serving  such  attachment;  and  *»»•  county, 
where  any  garnishee  shall- return  that  he  has  in  his  hands  a  note  or  i^'»ti  return- 
notes,  bond  or  bonds,  or  other  evidences  lOf  debt,  belonging  to  the  nrniflh««*to 
absent  debtor,  the  same  shall  be  forthwith  deposited   with  the  clerk  J^jtf**^**^ 
of  the   court   in   which   the   attachment  is  pending,   subject  to   the  cietk. 
order   of  said   court ;  and   afler   the  plaintiff  shall  have  established  After  jod^ 
his  demand  against  the  absent  debtor,  the  court  may,  in  its  discretion,  JJ*"^^er 
direct  the  clerk  to  deliver  to  the  plaintiff,  in  such  attachment,  his  to  the  attach- 
agent,  or  attorney,  such  note  or  notes,  bond  or  bonds,  or  other  evi-  *"'  ^     ^' 
dence  of  debt,  or  so  much  thereof  as  will  be  sufficient  to  discharge  the 
amount  of  the  demand   which  the   plaintiff  shall    have   established 
against  the  defendant,  taking  a  receipt  therefor,  which  receipt  shall  be 

filed  with  the  papers  appertaining  to  such  attachment,  and  shall  be 
considered  as  a  payment  to  that  amount ;  unless  the  plaintiff  shall 
make  it  appear,  that,  after  due  diligence  used  by  him,  he  was  unable 
to  collect  the  amount ;  and  where  the  evidence  so  deposited  is  of  a 
debt  greater  than  the  plahitiff's  demand,  and  will  not  admit  of  divi- 
sion, the  court  shall  order  the  same  to  be  sued  for,  in  such  manner  as 
will,  in  their  discretion,  best  ensure  recovery  ;  and  the  money,  when 
collected,  to  be  deposited  with  the  clerk  of  the  court  in  which  the 
attachment  pended,  a  part  to  be  applied  to  the  discharge  of  the  amount 
due  the  attaching  creditor,  the  balance  to  remain  subject  to  the  future 
order  of  said  court.t 

8.  Sec.  IV.     No  suit  by  way  of  attachment  shall  abate  by  the  death  Fartie*,  how 
of  either  party,  where  the  cause  of  action  would  survive  to  the  exec-  ^  ^  ""**• 

*  In  doable  the  value  of  the  property  claimed.     See  Sec.  44. 

t  See  further  as  to  ^rnishees,  in  acto  of  \ii^,  1823, 1829  and  1830. 
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utor  or  administrator  ;  but  such  death  being  suggested  on  the  record, 
the  cause  shall  proceed  under  the  restrictions  and  regulations  follow- 
^uti-SL  '°S  •  When  a  plaintiff  in  attachment  shall  die,  the  executor  or  admin- 
paiu       ea.  jg^j.j^^Qj^  ^^  g^^J^  plaintiff  shall,  within  six  months  after  the  probate  of 
the  will,  and  obtaining  letters  testamentary,  or  obtaining  letters  of 
administration,  cause  to  be  issued  by  the  clerk  of  the  court  in  which 
such  attachment  is  pending,  a  scire  facias  returnable  to  the  next  term 
of  the  said  court,  giving  notice  of  his  intention  to  become  a  party  in 
the  place  and  stead  of  the  deceased  testator  or  intestate,  which  shall 
be  published  at  the  door  of  the  court-house  in  the  county  in  which 
such  attachment  is  pending,  by  the  sheriff  of  said  county,  at  least 
twenty  days  prior  to  the  term  at  which  such  scire  facias  is  made 
returnable ;  which  being  done,  such  executor  or  administrator  may, 
on  motion,  be  made  party  plaintiff,  and  the  cause  proceed  ;  and  where 
SfcnrfMt**    ^^*^  defendant  shall  die,  scire  facias  shall  issue  in  manner  aforesaid, 
diefc  immediately  after  the  expiration  of  twelve  months,  which  scire  facias 

shall  contain  a  notice  to  tlie  legal  representatives  of  the  defendant, 
whether  executor  or  administrator,  of  the  pendency  of  such  attach- 
ment, and  of  the  intention  of  the  plaintiff  to  proceed  with  the  same ; 
which,  being  published  in  like  manner,  it  shall  be  lawful  for  the  plain- 
tiff to  proceed  with  his  attachment,  as  if  such  death  had  not  taken 
RepTery  and  place.     Provided  nevertheless,  that  the  executor  or  administrator  of 
executor  or    ^^^  defendant  may  appear  at  tlie  return  of  the  scire  facias,  and,  upon 
•dmiiiistrft-    giving  security  in  terms  of  the  act  to  which  this  is  amendatory,  shall 
be  permitted  to  plead  and  defend  the  said  attachment,  in  the  same 
manner  that  his  testator  or  intestate  might  have  done. 
Nakinf  par-      9.  Sec.  V.     In  cases  of  attachments  pending  in  justices*  courts, 
ticet'  couruu  where  either  party  shall  die,  such  attachments  shall  not  abate ;  but  a 
notice  of  the  intention  of  the  representatives  of  the  plaintiff,  whether 
executor  or  administrator,  to  proceed,  being  published  at  the  house 
where  such  justices'  courts  are  holden,  by  the  constable  of  the  district, 
ten  days  before  the  time  at  which  parties  are  to  be  made,  such  parties 
shall  thereupon  be  made,  and  the  cause  proceed. 
torieT**^  10.  Sec.  VI.     Where  any  witness  resides  out  of  this  State,  or  out 

of  the  county  in  which  any  attachment  may  be  pending,  and  in  which 
his  testimony  may  be  required,  it  shall  be  lawful  for  the  plaintiff,  on 
filing  interrogatories  in  the  office  of  the  clerk  of  the  court  where  such 
attachment  is  pending,  and  publishing  a  notice  at  the  door  of  the 
court-house  of  said  county,  that  such  interrogatories  are  filed,  to  ob- 
tain a  commission  in  like  manner,  as  is  prescribed  by  the  23d  section 
of  the  judiciary  act  of  1799,  [see  Judiciary,  Sec.  22,]  for  taking  testi- 
mony in  other  cases. 
Commence-        1 1 .  gee.  VII.     In  all  cases  the  attachment  first  served  shall  be  first 

ment  or  hen,       ,•  c     i 
ai  reiipects     SatlStiecl. 

^^ll^^"^^'  12.  Sec.  VIII.  No  lien  shall  be  created  by  the  levying  of  an 
AnH  at  re-  attachment,  to  the  exclusion  of  any  judgment  obtained  by  any  creditor, 
menu "'        before  judgment  is  obtained  by  the  attaching  creditor.* 

Sec.  IX.     [Repeals  so  much  of  the  foregoing  act  as  is  repugnant  to 
this.] 

An  Ad,  in  addition  to,  and  amendatory  of  an  Act,  to  regulate  Attack- 
ments  in  this  State,— V^ssed  Dec.  18,  1616.     Vol.  III.  72. 

Defendant  13.  Sec.  I.     Every   attachment   hereafter   sued   out,   the   property 

o^majp)»13.  attached  may  be  restored  to  the  person  or  persons  against  whom  the 

*  And  lee  Sec.  46. 
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attachment  may  have  issued,  upon  the  defendant  or  defendants  giving 
ffood  and  sufficient  security  to  the  officer  serving  the  said  attachment, 
m  double  the  debt  or  demand  for  which  the  said  attachment  may  have 
been  issued  and  granted  ;*  or  the  said  defendant  or  defendants  may 
file  his,  her,  or  their  defence  to  the  petition  or  declaration  of  the 
attaching  creditor,  or  creditors,  and  enter  into  the  same  defence  as  if 
the  property  attached  had  been  replevied. 

14.  Sec.  II.  Where  a  debt  is  not  due,  and  the  debtor  or  debtors  is,  Attaehmenti 
or  are  removing,  or  is,  or  are  about  to  remove  without  the  limits  of  yVt  d*iw!*  ***** 
this  State,  and  oath  being  made  by  the  creditor,  his  agent,  or  attorney, 

of  the  amount  of  the  debt  to  become  due,  and  the  debtor,  or  debtors 
is,  or  are  removing,  or  about  to  remove,  without  the  limits  of  this 
State,  an  attachment  may  issue  against  the  property  of  such  debtor,  or 
debtors ;  but  the  defendant  may  relieve  his  property,  by  giving  to  the 
creditor  good  security  to  pay  the  money  when  due,  and  cost.t 

15.  Sec.  III.     In  all  cases  where  an  attachment  may  issue  against  Third  iwr- 
any  person  absent,  that  on  the  trial  of  the  same,  any  person  may  act  as  IJ"the*%eS 
a  friend,  give  good  special  bail,  and  by  himself,  or  attorney,  plead  and  jf»»  <^«ftn- 
defend  the  suit,  in  the  same  manner  as  though  the  defendant  was  per-  repiMent 
sonally  present,  and  did  it  himself.  **""  ^  ***'^ 

An  Act  in  addition  to,  and  amendatory  of  the  several  Acts  to  regtdate 
Att(uhments  in  this  State,  and  to  authorize  remedies  in  certain 
ca5€5.— Passed  Dec.  8,  1820.     Vol.  IV.  202. 

16.  Sec.  I.     In  any  case  where  a  person  or  persons  has  been  a  secu-  Arorety.who 
rity  for  another  in  a  note,  obligation,  or  other  instrument  of  writing,  i^uedTonthi 
and  has  been  compelled  to  pay  off  the  same  by  legal  process,  or  has  J^^J^'^J^'^JJ/ 
paid  it  by  being  called  on  by  the  person  or  persons  holding  such  note,  tachsMsi 
obligation,  or  other  instrument  in  writing ;  and  in  cases  where  suit  is  JSiSji?* 
pending  upon  any  such  note,  obligation,  or  instrument  in  writing, 
against  the  principal,  and  security  or  securities,  or  against  either  or 

any  of  them  ;l  and  in  cases  where  such  note,  obligation,  or  other 
instrument,  to  which  there  is  or  are  security  or  securities,  is,  or  are 
not  due,  and  the  principal  debtor  or  debtors,  in  any  such  case,  is  or  Orifth«debt 
are  removing,  or  is  or  are  about  to  remove,  or  have  removed  without    "**  **** 
the  limits  of  this  State  or  any  county ;  and  oath  being  made  by  the 
security  or  securities,  his,  her,  or  their  agent,  or  attorney,  in  fact  or 
at  law,  of  the  facts,  and  of  his,  her,  or  their  liability  on  said  note,  obli- 
gation, or  other  instrument  in  writing,  and  that  his,  her,  or  their  prin- 
cipal is,  or  are  removing,  or  about  to  remove,  or  have  removed,  with- 
out the  limits  of  this  State,  or  any  county  therein,  an  attachment  may 
issue  against  the  property  and  effects  of  such  principal  debtor  or  debt- 
ors, in  favor  of  such  security  or  securities;  and   in  cases  where  the  How  to  pro- 
debt  has  been  paid  by  such  security  or  securities  before  the  issuing  ment  ^wb!i« 
such  attachment,  the  said  security  or  securities  shall  be  authorized  to  JJjJn^^fJ^**' 
proceed  to  judgment  on  such  attachment,  and  to  recover  judgment  for 
the  amount  to  which  the  person  suing  out  such  attachment  is  entitled ; 
and  in  case  of  suing  out  such  attachment  by  a  security  or  securities,  in  Where  tiM 
a  case  where  a  suit  or  suits  may  be  pending,  as  aforesaid,  or  on  a  de-  dJe^orblo 
mand  where  the  note,  obligation,  or  other  instrument  of  writing,  is  not  'uit 
due,  such  security  or  securities  shall  have  a  lien  upon  the  property  and 

•  And  see  Sec.  18. 
t  Explained  Sec.  17. 

t  Sureties  further  protected  by  aets  of  1826  and  1831.    See  Judiciary,  See. 
183,221. 
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effects  of  the  principal  attached  until  such  property  is  replevied,  or  the 
principal  debtor  or  debtors  shall  give  good  and  sufficient  security  to 
the  person  suing  out  such  attachment,  his,  her,  or  their  agent,  or 
attorney,  in  fact,  or  at  law,  for  the  payment  of  such  note,  obligation, 
or  other  instrument  of  writing,  when  it  may  or  shall  become  due,  or  at 
Citabiish-     the  termination  of  said  suit  or  suits ;  and  in  case  the  property  shall  not 
piaiiitiff't      be  replevied,  the  person  attaching  shall  be  admitted  to  proceed  to  estab- 
d«iiiaiML        ijgjj  j^jg  demand  as  though  the  debt  was  due,  or  the  suit  or  suits  deter- 
mined ;  and  the  property  or  effects  of  the  principal  debtor  so  attached 
And  ditpoMi  by  such  sccurity  or  securities,  shall  be  disposed  of,  in  the  manner 
perty^atSch-  pointed  out  in  the  attachment  laws  of  this  State,  and  paid  into  the 
•<*•  clerk's  office  of  the  court  in  which  such  attachment  may  be  pending, 

subject  to  be  paid  over,  by  order  of  said  court,  to  the  original  creditor 
or  creditors,  when  such  debt  shall  become  due. 
Jodfment  17.  Sec.  II.     Where  an  attachment  shall  issue,  under  and  by  virtue 

S*'<br  *defitii  of  the  second  section  of  the  attachment  law,  passed  on  the  18th  day  of 
not  due,  with  December,  in  the  year  181(>,  that  the  plaintiff  or  plaintiffs  in  such 
eaJon.  ^"  attachment  shall  be,  and  hereby  is,  and  are  authorized  to  proceed  to 
judgment,  in  the  same  manner  as  though  the  debt  had  been  due  at  the 
time  of  issuing  such  attachment,  with  a  stay  of  execution  until  the 
time  the  said  debt  should  become  due ;  provided  the  same  should  not 
have  become  due  before  entering  up  judgment. 
Defendant,  or      18.  Scc.  III.     In  all  cuscs  of  attachment,  the  property  or  effects  of 
may^SlIievyi  the  defendant  or  defendants  in   attachment  may  be  replevied  by  his, 
Sr**iwst"' f ***  ^^^^*  ^^  themselves,  his,  her,  or  their  agents,  or  attorneys,  in  fact  or  at 
I7»a  law,  in  the  manner  pointed  out  in  an  act,  entitled  **  An  Act  to  reguh 

late  Attachments  in  this  State,"  passed  on  the  18th  day  of  February, 
in  the  year  1 71)9. 
Aet  of  1799      H).  Sec.  IV.     In  all  cases  of  the  issuing  of  attachments,  the  formal- 
whero^tre-  ^^^^^  ^ud  regulations  provided  in  the  said  attachment  law  of  the  year 
gJJ^*^  ••    171>*.),  except  as  herein  excepted  and  provided  for,  shall  be  in  full  force, 
which  the  plaintiff  in  attachment,  his,  her,  or  their  agent,  or  attorney, 
in  fact  or  at  law,  is  hereby  authorized  to  pursue. 
Attachment       OQ    gg^.  V.     In  all   cases,  wherein  a  suit  or  suits  may  have  been 
peikdiiif  "a     instituted,  on  any  debt  or  demand,  and  pending  such  suit  or  suits,  the 
""*•  defendant  or  defendants  may  place  themselves  in  any  or  either  of  the 

situations,  in  which  the  suing  out  an  attachment  by  the  laws  of  this 
State  would  be  authorized,  it  shall  be  lawful  for  the  plaintiff  or  plain- 
tiffs, his,  her,  or  their  agent,  or  attorney,  in  fact  or  at  law,  to  sue  out 
an  attachment,  notwithstanding  the  pendency  of  such  suit  or  suits 
aforesaid  ;  and  such  suit  or  suits  shall  not  be  pleaded  in  bar  to  such 
attachment ;  but  the  satisfaction  received  upon  any  such  attachment 
may  be  given  in  evidence  against  any  such  pending  suit  or  suits. 

SpfiadedlJ      ^**  ^^^'  ^^-     ^"^  ^^^fendant  against  whom  an  attachment  shall  be 
auachment    sued  out.  Under  the  provisions  of  this  act,  may  avail  himself  in   his 
ij^  **"     defence  of  any  set-off,  properly  pleadable  by  the  laws  of  this  State,  not- 
withstanding such  set-off  may  not  \ye  due  at  the  time  of  suing  out  such 
attachment,  or  at  the  trial  thereof 

Sec.  VII.     [Repeals  all  acts  which  are  inconsistent  with  this.] 

An  A  ct*  to  authorize  parties''  phiintifs  to  issue  Summons  of  Garnish' 
ment  in  certain  cases ^  as  in  cases  of  Attachment.— Ffissed  Dec.  23, 
1822.     Vol.  IV.  208. 

*""bh"*  **^     ^*     ^"  ^'  cases  pending  in  any  court  of  this  State,  or  which  may 
may  iMue    ^  hcrcafler  commenced,  it  shall  and  may  be  lawful  for  the  plaintiff  or 

*  Amended  by  next  act. 
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his  attorney  to  issue  a  summons  of  garnishment,  to  be  directed  to  any 
person  or  persons  who  may  be  indebted  to  the  defendant,  or  who  may 
have  any  money,  effects,  property,  either  real  or  personal,  or  any  bonds, 
notes,  or  other  evidences  of  debt  whatsoever,  in  his,  her,  or  their  hands, 
belonging  to  said  defendant  or  defendants,  requiring  said  persons  to  be 
and  appear  at  the  next  term  of  the  court  in  which  said  suit  or  suits 
may  be  pending,  then  and  there  to  depose  on  oath  what  he,  she,  or 
they  is  or  are  indebted  to  the  said  defendant  and  defendants,  and  what 
money,  effects,  property,  either  real  or  personal,  or  evidences  of  debt 
belonging  to  said  defendant  or  defendants,  is  or  was  in  their  hands  or 
possession  at  the  time  the  summons  was  served ;  Provided,  the  plain- 
tiff or  his  agent  or  attorney  shall,  before  issuing  the  said  summons, 
make  an  affidavit  of  the  amount  of  the  debt  or  demand  which  he,  she, 
or  they  believe  to  be  due,  and  that  he  is  apprehensive  of  the  loss  of 
the  same  or  some  part  thereof  unless  such  summons  do  issue,  and  shall 
file  the  same  in  the  office  of  the  clerk  of  the  court  where  the  suit  is 
pending,  or  with  the  justice  of  the  peace  when  within  his  jurisdiction. 

23.  Sec.  II.     In  all  cases  where  judgment  has  heretofore  been  ob-  Or  after 
tained,  or  may  be  hereafter  obtained,  it  shall  and  may  be  lawful  for  the  j{j£^ 
plaintiff,  or  his  agent  or  attorney,  to  issue  summons  of  garnishment, 
returnable  to  the  Superior,  Inferior,  or  justices'  court,  as  the  case  may 

be,  to  be  directed,  and  requiring  the  garnishee  to  depose  in  like  man- 
ner, as  in  the  preceding  section ;  Provided,  that  the  plaintiff,  or  his 
agent  or  attorney  shall,  if  required  by  the  defendant  or  garnishee,  or 
by  any  plaintiff  holding  a  younger  judgment  or  execution,  or  his  attor- 
ney, swear  that  he  believes  the  sura  apparently  due  and  claimed  on 
said  judgment  or  execution  is  actually  due ;  And  provided  further, 
that  the  sheriff,  or  his  deputy,  or  constable,  shall  enter  on  said  execu- 
tion that  there  is  no  property  of  the  defendant  to  be  found. 

24.  Sec.  III.  The  said  summons,  when  the  same  is  returnable  to  When  to  b« 
the  Superior  or  Inferior  courts,  shall  be  signed  and  served  by  the  gj[p.  or*'inS 
sheriff  or  his  deputy  on  the  garnishee  personally,  twenty  days  before  ^""'J^^'ij^ 
the  court  to  which  he  is  directed  to  appear ;  and  when  returnable  to 

the  justices'  court,  shall  be  signed  and  served  by  a  constable  on  the 
garnishee  personally,  ten  days  before  the  court  to  which  he  is  directed 
to  appear. 

25.  Sec.  IV.     When  any  person  shall  fail  to  appear  and  depose  on  Failing  to 
being  summoned  as  a  garnishee,  the  court,  on  application,  shall  pro-  J^temp"  * 
ceed  against  him  by  attachment  for  contempt  ;•  and  when  any  person 

shall  appear  and  depose,  the  after  proceedings  shall  be  as  in  cases 
of  attachment;  Provided,  that  any  garnishee  deposing  and  admit- 
ting that  he  is  indebted  to  the  defendant,  or  has  in  his  hands  and  pos- 
session a  sufficient  amount  to  pay  the  plaintiff's  demand,  shall  be 
deemed  a  compliance  with  this  act. 

26.  Sec.  V.     When  any  money  shall  be  paid  into  court,  or  shall  be  Money  to  be 
raised  by  the  sheriff  or  his  deputy,  or  by  a  constable  under  this  act,  p»***  **'•'• 
the  same  shall  be  paid  over  to  judgments  or  executions  against  the 
defendant,  as  in  other  cases,  according  to  the  priority  established  by 

law.  * 

27.  Sec.  VI.     This  act  shall  extend  to  proceedings  in  the  mayor's  city  Court*. 
court  in  the  city  of  Augusta  and  Darien,  and  the  Court  of  Common 

Pleas,  and  Oyer  and  Terminer,  in  the  city  of  Savannah  ;  and  the  sum- 
mons shall  be  signed  and  served  by  the  city  sheriff  or  marshal,  or  his 
deputy,  on  the  garnishee  personally,  ten  days  before  the  court  to  which 
said  garnishee  is  directed  to  appear  ;  And  provided  also,  that  the  ben- 

*  Rale  nisi  and  judgment  for  plaintiff's  demand.    See  Sec.  41 ,  42. 
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efits  of  this  act  shall  be  extended  to  plaintiiis  in  any  suit  or  judgment 
which  may  be  pending  or  rendered  in  any  court  hereafter  established 
by  the  legislature  in  any  corporate  town  in  this  State. 

An  Act  to  amend  an  Act  to  authorize  Parties  Plaintiffs  to  issue  Sum^ 
mons  of  Oamishment  in  certain  cases ^  as  in  cases  of  Attachment, 
passed  December  twenty^third,  eighteen  hundred  and  twenty-two.^ 
This  act  passed  Dec.  20,  1823.     Vol.  IV.  212. 

Proceedings       28.  Sec.  I.     When  parties  plaintifTs,  their  agents,  or  attorneys,  in- 
garobhee^re-  Ending  to  avail  themselves  of  the  benefit  of  the  above-recited  act,  shall 
•ide«  ia  the  file  his,  her,  and  their  affidavit  of  the  amount  of  his,  her,  or  their  debt 
*'***"  ^'        or  demand,  in  the  office  of  the  clerk  of  the  court,  or  justice  of  the 
peace,  in  which  the  suit  or  suits  is  or  are  pending,  or  in  which  the 
judgment  or  execution  was  obtained  on  which  garnishments  are  in- 
tended to  issue,  it  shall  be  the  duty  of  the  clerk  of  such  court,  or  such 
justice  of  the  peace,  as  the  case  may  be,  to  deliver  to  such  plaintiff, 
their  agents,  or  attorneys,  a  certified  copy  of  such  affidavit,  which, 
when  placed  in  the  hands  of  the  sheriff,  or  his  deputy,  or  a  constable, 
in  case  such  certified  copy  shall   be  signed  by  a  justice  of  the  peace, 
shall  be  sufficient  to  authorize  said  sheriff,  deputy  sheriff,  or  constable, 
and  they  are  hereby  required  forthwith  to  make  out,  sign,  and  serve  a 
summons  of  garnishment  on   any  person  or  persons  who  may  be  in- 
debted to  the  defendant  or  defendants  in  such  suit,  judgment,  or  exe- 
cution ;  Provided,  that  the  person  or  persons  intended  to  be  gamisheed 
reside  in  the  county  in  which  such  suit  or  suits  is  or  are  pending,  or 
in  which  such  judgment  or  execution  is  obtained. 
Where  he         29.  Sec.  II.     Where  persons  indebted  to  a  defendant  or  defendants 

retidet  out  of  •  -^  j.  •     i  .  ^-  u*    •       j     •  /•^l 

theooontj.  lu  any  suit  pendmg,  or  judgment  or  execution  obtained,  m  any  of  the 
courts  of  law  or  equity  in  this  State,  reside  in  a  different  county  from 
the  one  in  which  suit  is  pending,  or  such  judgment  or  execution  is 
obtained,  the  parties  plaintiffs,  their  agent,  or  attorneys,  shall  make 
and  file  his,  her,  or  their  affidavits  of  the  amount  claimed  to  be  due  in 
the  office  of  the  clerk  of  the  court,  or  justice  of  the  peac^,  where  such 
suit  is  pending,  or  such  judgment  or  execution  is  obtained ;  and  it 
shall  be  the  duty  of  such  clerk  or  justice  of  the  peace  to  deliver  to 
such  plaintiff,  his  agent,  or  attorney,  a  certified  copy  of  said  affidavit, 
which  shall  be  placed  in  the  hands  of  the  sheriff,  deputy  sheriff,  or 
constable,  as  the  case  may  be,  of  the  county  in  which  the  person  or 
persons  so  indebted  and  intended  to  be  gamisheed  may  reside ;  and 
such  sheriff,  deputy  sheriff,  or  constable  shall  forthwith  make  out,  sign, 
and  serve  a  summons  of  garnishment  on  the  person  or  persons  so  in- 
debted, returnable  to  the  next  Superior,  or  Inferior,  or  Justice's  Court 
of  the  county  or  district  in  which  such  garnishee  may  reside,  under 
the  restrictions  and  in  the  manner  pointed  out  in  the  before-recited 
act ;  Provided  always,  that  such  garnishment  shall  be  made  returna- 
ble to  a  Superior,  Inferior,  or  Justice's  Court,  as  it  would  have  been 
had  such  garnishee  resided  in  the  county  in  which  the  suit  is  pending, 
or  the  judgment  or  execution  was  obtained  on  which  such  summons 
of  garnishment  is  founded ;  and  any  person  or  persons  so  gamisheed 
shall  appear  at  the  court  to  which  such  summons  of  garnishment  is  re- 
turnable, agreeably  to  the  provisions  of  the  before-recited  act. 
Garaiiheet  30.  Sec.  III.  All  pcrsons  duly  summoned  as  garnishees  under  this 
tbe^'reuirn  ACt,  or  the  oue  to  which  this  is  an  amendment,  shall  be  bound  to  make 
'•^""  their  returns  at  the  term  to  which  such  summons  of  garnishment  shall 

be  returnable  ;*  Provided,  that  in  all  cases  when  summons  of  gamislv- 

*  And  tee  See.  41  and  42. 
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ment  shall  issue,  it  shall  he  lawful  for  the  defendant  or  defendants  to  How  Um 
dissolve  said  garnishment,  by  giving  bond  and  security  for  eventual  Siw**br*diL 
condemnation  money  and  cost  of  suit  to  the  plaintiff,  his  agent,  or  aoiTed.    a^ 
attorney ;  and  provided  also,  that  in  all  cases  the  applicant  for  sum-  givTbood. 
mons  of  garnishment,  his,  her,  or  their  agent,  or  attorney  at  law,  shall 
give  bond  and  security  as  in  cases  of  attachment. 

31.  Sec.  IV.     All  laws  and  parts  of  laws,  so  far  as  they  militate  ^JJJjJ*"* 
against  this  act,  are  hereby  repealed. 

An  Act  to  amend  the  severed  Attachment  Laws  of  this  State,  so  far  as 
to  permit  persons  whose  property  may  he  insured  in  Insurance  Of 
fees,  carried  on  hv  Agents  in  the  State  of  Georgia,  whenever  a  dis' 
pute  shall  hereafter  arise  between  the  insurers  and  the  insured,  to 
issue  an  attachment  against  the  goods,  property,  or  effects  of  said 
Insurance  Company,  and  to  garnishee  its  Agent  or  Agents. — Passed 
Dec.  19,  1829.     Vol.  IV.  228. 

Whereas,  disputes  have  arisen  and  may  hereafter  arise  between  In-  Preamble, 
surance  Companies,  whose  business  is  carried  on  in  this  State  by 
agents,  as  to  the  amount  of  loss  which  they  may  have  sustained  by  fire 
or  otherwise ;  and  whereas,  when  such  disputes  do  arise,  the  insured 
is  compelled  at  great  expense  and  almost  a  total  loss  of  his  insurance, 
to  prosecute  his  rights  in  the  country  or  State  where  the  Insurance 
Company  hath  been  incorporated,  to  the  manifest  injustice  of  the 
rights  of  the  citizens  of  this  State,  and  to  their  great  inconvenience ; 
for  remedy  whereof 

32.  Sec.  I.  Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  Attachmonu 
it  shall  and  may  be  lawful  for  any  person  or  persons,  who  may  hereafter  JJ^JniTihe 
insure  his,  her,  or  their  property  or  effects  in  any  Insurance  office  or  com-  property  of 
pany,  carried  on  by  agents  in  the  State  of  Georgia,  when  any  dispute  c^ruhroaMfl, 
shall  or  may  hereafter  arise  from  any  cause  whatsoever  between  the  JJ^iJ,"**Ji'. 
said  insurers  and  the  insured,  either  in  relation  to  the  amount  of  loss  cumttanoet. 
claimed,  or  the  justness  of  the  claim  or  demand,  after  he,  she,  or  they 

shall  have  first  complied  with  the  rules  and  regulations  of  said  insur- 
ance office  or  company  contained  in  the  policy,  as  to  notice  and  loss, 
to  issue  an  attachment  against  said  company  upon  refusal  or  neglect 
to  pay  said  loss  to  the  amount  claimed  by  the  insured,  so  that  the 
same  do  not  exceed  the  amount  contained  in  the  policy,  in  the  same  The  amount 
manner,  and  under  the  like  restrictions,  as  are  pointed  out  in  the  iJd*®b!?**{[Sf" 
attachment  laws  of  this  State,  passed  18th  day  of  February,  1799.  policy. 

33.  Sec.  II.  Upon  said  attachment  being  issued  out  as  aforesaid.  The  agent  of 
it  shall  and  may  be  lawful  for  the  said  plaintiff  in  attachment  to  sum-  !l|[U!^'offlce 
mon  the  agent  or  agents  of  such  insurance  office  or  company  in  writ-  *c.  mj^r  be 
ing,  to  appear  at  the  term  of  court  to  which  the  said  attachment  shall  a  gamuhee, 
be  made  returnable,  under  the  penalty  of  an  attachment  for  contempt,*  JJ^e/*or*an 
then  and  there  to  answer  upon  oath  what  he,  she,  or  they  are  indebted  atuchment 
to,  or  what  effects  of  said  office  or  company  he  or  they  had  in  his  or  Jj[„pj  ^"" 
their  hands  at  the  time  of  issuing  said  attachment,  and  hath  or  have  at  "^er,  ^o. 
the  time  of  making  his,  her,  or  their  return  under  oath  as  aforesaid  ; 
and  if  the  said  agent  or  agents  shall  deny  being  indebted  to,  or  having 
in  his,  her,  or  their  hands  any  property  or  effects  belonging  to  said 
office  or  company  at  the  time  of  issuing  the  attachment,  and  at  the 
time  of  making  his  return  under  oath  as  aforesaid,  it  shall  and  may  be 
lawful  for  the  said  plaintiff  in  attachment  to  traverse  such  denial  in 
the  same  manner,  and  under  the  like  penalty,  as  is  prescribed  in  the 
second  section  of  the  attachment  law  as  aforesaid. 

*  And  see  See.  41  and  42. 
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How  rack         34.  Sec.  III.     That  it  shall  and  may  he  lawful  for  the  said  com- 

^ciMMot^  pjjuy  against  whom  said   attachment  may  issue,  or  their   agent  or 

mived.   Th«  agents,  upon  the  same  being  issued,  to  dissolve  such  attachment ;  the 

nve'^kiMd,^  said  Company  against  whom  it  shall  issue  giving  bond  and  security  to 

«c-         '    the  sheriff  or  other  officer  authorized  to  receive  the  same,  in  double 

the  amount  claimed  for  the  eventual  condemnation  money,  and  all 

Bond  to  be   costs,  which  bond  so  given  shall  be,  and  is  hereby  declared  to  be 

auignabie.     assignable  by  said  sheriff  or  other  officer  to  the  plaintiff  in  attachment, 

upon  the  said  agent  or  agents  of  said  company  failing  or  refusing  to 

pay  or  cause  to  be  paid  to  the  said  plaintiff  or  his  attorney,  within 

thirty  days  afler  the  rendition  of  a  final  judgment  against  said  com- 

8uit  when  to  P^ny  or  said  claimant,  the  amount  of  said  judgment  and  all  costs  ;  and 

be  comroenc-  j^e  Said  plaintiff  in  the  said  attachment  is  hereby  authorized  forthwith 

ed  on  bond.     ^  ^  ^ii  -iij-  -i 

to  commence  an  action  of  debt  on  said  bond  against  said  company 
and  its  securities,  and  shall  and  may  recover  judgment  on  said  bond 
for  the  amount  of  said  original  finding  against  said  principal  and  secu- 
rities as  aforesaid,  jointly  or  severally,  according  to  the  existing  laws 
of  this  State  in  such  cases  made  and  provided. 

Repealing  35.  Sec.  IV.     All  laws  or  parts  of  laws  militating  against  this  law, 

ciauM.         jy.g  jjergjjy  repealed. 

An  Act  to  authorize  the  several  courts  of  law  and  equity  of  this  State, 
to  award  judgment  against  garnishees ^  in  certain  cases,  and  to  point 
out  the  mode  whereby  such  garnishees  may  be  relieved  from  the  ope' 
ration  of  said  judgment. — Passed  Dec.  21,  1830.     Pam.  62. 

Judfment  to      36.  Sec.  I.     In  all  cases  arising  under  the  laws  of  this  State,  which 
tlSe*«rnhfhee  ^^^^orize  summons  of  garnishment  to  be  issued,  when  the  garnishee 
for  what  he  shall  return  on  oath,  that  he  or  she  hath  in  hand  goods  or  effects  of  the 
••'he^M'Vn  debtor,  he  or  she  shall  state  in  his  or  her   deposition  the  value  of  the 
hii  hand* ;    same,  and  the  court  to  which  the  same  may  be  made  returnable,  shall 
surrender   it  proceed  to  award  judgment  against  said  garnishee,  for  the  value  of  said 
in  discharge,  effects,  as  Stated   in  said  deposition :  Provided  nevertheless,  That  the 
said  garnishee  may  discharge  said  judgment,  by  delivering  to  the  offi- 
cer, having  the  execution  in  hand,  the  goods  or  effects  so  by  him  or 
her  deposed  to  be  in  his  or  her  possession. 

made  "to^tr*  '^^*  ^®^*  ^^'  ^^^  plaintiff  at  whose  instance  the  said  summons 
the  value  of  shall  have  been  sued  out,  may  make  up  an  issue  on  said  deposition 
j^«  or  ef-  ^jiich  shall  he  submitted  to  a  jury,  and  the  said  jury  shall  render  a 
verdict  for  the  value  of  such  goods,  or  effects  as  may  be  proved  to  be 
in  the  hands  of  the  garnishee,  or  for  the  value  of  such  goods  or  effects 
as  may  by  him  or  her,  be  admitted  to  be  in  hand,  and  the  court  shall 
proceed  to  give  judgment  accordingly,  which  said  judgment  may  be 
discharged  in  the  manner  prescribed  in  the  first  section  of  this  act. 

38.  Sec.  III.     All  laws  and  parts  of  laws,  militating  against  this  act, 
are  hereby  repealed. 

An  Act  to  amend  and  explain  the  second  section  of  the  Attachment  law 
of  this  State^  paused  on  the  eighteenth  of  February,  seventeen  hun-- 
dred  and  ninety-nine. — Passed  Dec.  24,  1833.     Pam.  36. 

Whereas  different  constructions  have  been  made  in  the  courts  of 

this  State  in  regard  to  the  precise  amount,  for  which  the  attaching 

creditor's  bond  should  be  given  ;  for  remedy  whereof, 

Attachment       {^Q.  Scc.  IV.     Be  it  enacted.  From  and  afler  the  passage  of  this 

doubicTttre'"  act,  all  plaintiffs  in  attachment,  their  agents  or  attorneys  at  law,  or  in 

fcmt  sworn,    f^ct,  shall  givc  to  the  defendant  in  attachment,  bond  and  security,  at 
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the  time  of  issuing  the  attachment,  in  a  sum  at  least  equal  to  douUe  the 
amount  sworn  to  be  due,  or  to  become  due,  by  the  attaching  creditor. 

40.  Sec.  V.    All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  amend  the  several  acts  relative  to  the  issuing  of  summonses 
of  garnishment  and  proceedings  against  garnishees, — Passed  Dec. 
22,  1834.    Pam.  79. 

41.  From  and  after  the  passing  of  this  act,  in  all  cases,  in  any  of  Defimkinr 
the  courta  of  this  State,  where  any  person  or  persons  shall  fail  to  an-  JJ5<M**to 
swer,  after  being  duly  summoned  as  garnishee  or  garnishees,  the  court,  «*•  ""'? J^ 
upon  motion  of  the  plaintiff  or  his  attorney,  shall  pass  a  rule  or  order  ment^iuitaw 
requiring  the  garnishee  or  garnishees  to  answer  at  such  time  as  the  **"*  ■howo. 
court  may  direct,  or  show  cause  why  judgment  should  not  be  entered 
against  him,  her,  or  them  for  the  amount  of  the  plaintiff's  demand  and 

costs,  which  rule  shall  be  served  by  the  sheriff  or  his  deputy  ;  and  if 
the  garnishee  or  garnishees  shall  fail  to  answer  or  show  cause  at  or  by 
the  time  limited  in  the  said  rule  or  order,  the  court  shall  enter  judg- 
ment against  the  garnishee  or  garnishees  for  the  amount  of  the  plain- 
tiff's judgment  with  costs. 

42.  Sec.  IT.     The  clerk  and  sheriff  shall  be  entitled  each  to  theAodc<»t& 
sum  of  one  dollar  for  the  entry  and  service  of  such  rule  or  order  as  is 
prescribed  in  the  first  section  of  this  act,  which  fees  each  garnishee 

shall  be  compelled  to  pay  before  his  answer  is  received  by  the  court ; 

and  when  the  garnishee  shall   answer  to  the  summons  of  garnishment, 

in  compliance  with  the  said  rule  or  order,  the  same  proceedings  shall  subsequent 

be  had  as  if  he  had  answered  in  due  time  without  the  passing  of  any  to^  u** 

such  rule  or  order  by  the  court.  ""**• 

Sec.  III.     In  all  cases  whatsoever,  either  at  law  or  in  equity,  the  Oarniehment 
plaintiff  or  complainant  shall  be  permitted  to  issue  summonses  of  gar-  ^"•"y*™*- 
nishment  upon  complying  with  the  terms  of  the  law  now  of  force, 
regulating  the  issuing  of  the  same,  whether  the  subject  matter  of  the 
suit  be  a  debt  or  not. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act,  to  amend  the  several  acts  regulating  attachments  in  this  State , 
and  to  regulate  proceedings  in  certain  cases  where  the  plaintiff  shall 
die  after  rendition  of  Judgment. — Passed  Dec.  29,  1836.     Pam.  36. 

43.  Sec.  I.  <  From  and  after  the  passage  of  this  act,  in  all  cases  Agmti  or  atr 
where  attachments  may  issue,  under  the  laws  of  force,  it  shall  and  iS?*Jlt  "£ 
may  be  lawful  for  the  same  to  issue  upon  the  oath  of  the  creditor,  or  *^**^'" 
his  agent  or  attorney  in  fact  or  at  law,  by  swearing,  to  the  best  of  his  bond, 
belief,  from  the  evidence  in  his  possession,  and  the  said  agent  or  at- 
torney in  fact  or  at  law  shall  be,  and  is  hereby  authorized  to  execute, 

in  the  name  of  the  creditor,  the  bond  now  required  by  law. 

44.  Sec.  II.   In  all  cases  where  any  property  levied  on  by  an  attach-  claim  booda 
ment  shall  be  claimed,  such  claimant  or  claimants  shall  give  bond,  Si„bie'the 
with  security  in  double  the  value  of  the  property  claimed,  to  be  esti-  Ttiue  of  th« 
mated  by  the  officer  making  the  levy,  and  the  claimant  shall  be  entitled  cUumeZ 

to  the  possession  of  such  property  so  claimed,  upon  giving  to  the  offi- 
cer levying  the  attachment,  bond  with  good  security  in  the  sum  afore- 
said, payable  to  the  plaintiff,  for  the  forthcoming  of  such  property  at 
the  tim«  and  place ;  Provided^  the  same  be  found  subject  to  the  attach-  ^^^^^ 
Dient,  and  if  the  property  shall  not  be  produced,  the  plaintiff  or  plainr  'ieM\MttS^ 
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tiflfe,  his,  her,  or  their  executors  or  administrators  may  recover  on  said 
bond  the  amount  of  the  judgment  obtained  on  such  attachment  includ- 
ing principal,  interest  and  cost,  together  with  all  interest  and  cost 
accruing  after  the  rendition  of  judgment :  Provided,  always^  that  no 
recovery  shall  be  for  more  than  half  of  the  amount  of  such  bond  with 
interest  thereon  from  the  date  of  the  levy. 
All  atuch-       45.  Sec.  III.     All  attachments  hereafter  issued  returnable  to  either 
menu  to  the  the  Superior  or  Inferior  Courts  of  the  State,  shall  be  directed  to  all 
Courul'ihaii  and  singular  the  sheriffs  and  constables  of  this  State,  that  an  original 
to  airSe**    attachment  and  copy  shall  issue,  if  the  plaintiff  or  plaintiffs  shall  de- 
•heriffs  and  sire,  for  any  other  county  or  counties  besides  the  one  in  which  the 
u^rstatT  ^^  first  original  attachment  shall  be  issued,  and  when  a  levy  or  levies  shall 
Orinnaitand  ^c  made  by  virtue  thereof,  the  copy  attachments  shall  be  returned  to 
<»p»<»^^    the  court  to  which  the  first  original  may  be  returnable,  and  such  other 
tri^     *"   original  shall  be  returned  to  the  like  court  in  the  county  in  which  the 
levy  may  be  made,  and  such  proceedings  shall  be  had  in  said  court 
against  the  property  levied  upon,  or  any  garnishee,  as  if  the  first  origi- 
nal attachment  had  been  returned  thereto. 
Judfment  46.  Sec.  IV.     Judgment  on  attachment  shall  bind  no  other  property 

ISr^peJ^  ^^^  ^^^^  attached,  nor  shall  the  person  or  property  of  the  defendant 
sons  and       Other  than  that  attached  be  liable  to  payment  of  such  judgment,  unless 
property.       ^j^^  defendant  shall  come  in  terms  of  the  law,  and  be  made  a  party  to 
such  attachment :  Provided,  also,  in  all  such  cases  of  attachments, 
when  the  defendants  shall  return  to  the  county  where  said  attachments 
are  proceeding,  and  ten  days'  notice  being  given  to  the  defendants, 
personally,  by  the  plaintiff,  his  attorney,  or  any  legal  officer,  of  the 
proceedings  on  said  attachments,  previous  to  final  judgment  on  the 
same,  and  in  all  such  cases  of  attachments,  when  notice  shall  have 
been  given,  and  tlie  defendant  or  defendants  shall  refuse  or   fail  to 
appear  and  defend  said  suit  or  suits,  personally  or  by  attorney ;  thee, 
in  all  such  cases  of  attachments,  the  judgments  on  the  same  shall  not 
only  bind  the  property  attached,  but  all  the  property  of  such  defendant 
or  defendants.    ^ 
Certain  pro-      47.  Sec.  V.     In  all  cases  of  levy,  by  virtue  ofprocess  of  attachment, 
dXton  Bx^'  the  officer  levying  the  same,  shall,  under  the  same  rules,  regulations 
empted  from  and  restrictions,  reserve  and  exempt  from  levy  and  sale,  like  articles 
attae  menu    ^  ^^^  ^^^^  ^^  ^y^^  j^^^  ^^  ^^^  State,  exempted  under  fi.  fa.  for  the 

benefit  of  debtors'  families,  any  usage,  custom,  or  practice,  to  the  con- 
Proriso.        trary,  notwithstanding  :  Provided,  that  such  debtor's  family  shall  not 
have  absconded  or  removed  beyond  the  limits  of  the  county  where 
such  debtor,  or  his  family  may  usually  have  resided. 
In  all  cases      48.  Sec.  VI.     In  all  cases  where  any  claim  shall  be  interposed  for 
executor'  w*  property  levied  on  by  virtue  of  a  fieri  facias,  from  any  of  the  courts  of 
admm'ut/ator  this  State,  and  pending  such  claim,  the  plaintiff*  shall  die,  it  shall  and 
■nrririM       may  be  lawful  for  the  executor  or  executors,  administrator  or  adminis- 
ezocution"    ^''^^ors  of  such  deceased  plaintiff*,  upon  motion,  in  the  court  where 
may  be  made  such  claim  is  pending,  to  be  made  parties,  instanter,  and  the  said  case 
ffiot/m!,?n    ^^^'  proceed  without  further  delay:  Provided,  the  said  executors  or 
2°^<*»y*'  no-  administrators  shall  produce  in  court,  their  letters  testamentary  or  of 
claimant.       administration  ;  and,  provided,  they  shall  give  to  the  claimant,  or  his 
attorney,  twenty  days'  notice  of  the  said  intended  application  to  make 
such  parties.     And  provided  always,  in  such  cases,  where  there  arc 
more  than  one  plaintiff*,  the  cause  shall  proceed  in  the  name  of  the 
survivor,  and  this  act  shall  not  be  applicable,  except  when  the  last  sur- 
viving plaintiff*  shall  die  while  such  claim  is  pending. 

Sec.  VII.    And  be  it  further  enacted,  That  all  laws  and  parts  of  laws 
militating  against  this  act,  are  hereby  repealed. 
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An  Act  for  the  better  regulating  the  admission  of  Attorneys  to  plead 
and  practice  in  the  several  Courts  of  Law  and  Equity,  within  this 
i8!fa<«.— Passed  Dec.  8,  1806.     Vol.  II.  331. 

1.  Sec.  I.     From  and  after  the  passing  of  this  act,  all,  and  every  Attorney!, 
person,  or  persons  whatsoever,  who  are  citizens  of  this  State,  may,  on  ^  ■**^*" 
application  to  the  judge  of  the  Superior  Court,  be  admitted  to  practice 

as  an  attorney :  Provided,  such  person  shall  produce  satisfactory  evi- 
dence of  his  moral  rectitude,  and  shall  undergo  an  examination  in  open 
court,  upon  a  day  assigned  for  that  purpose,  by  the  judge ;  any  law, 
usage,  or  custom,  to  the  contrary  notwithstanding. 

2.  Sec.  II.    The  rule  of  court  relative  to  the  admission  of  attorneys.  No  itated 
which  requires  the  applicant  to  study  any  particular  length  of  time  in  ^ho?©?^ 
the  office  of  any  judge  or  practitioner  of  law,  be,  and  the  same  is,  *^^7  »•«••- 
hereby  declared  to  be  abrogated  and  void.  **^* 

An  Act  to  authorize  certain  persons  therein  described  to  plead  and 
practise  in  the  Courts  of  Law  and  Equity  in  this  State,  on  the  terms 
therein  mentioned,— Passed  Dec.  20,  1823.     Vol.  IV.  316. 

3.  When  any  application  for  admission  to  plead  and  practice  in  Pertou  from 
the  courts  of  law  and  equity  in  this  State,  shall  be  made  by  any  per-  Hoa'**au^bor^ 
son  who  shall  produce  to  the  court  in  which  such  application  shall  ized  to  pfu>- 
be  made  the  certificate  of  a  judge  of  the  Court  of  Common  Pleas,  or  tllu  suie" 
judge  of  the  Court  of  £quity  of  the  State  of  South  Carolina,  duly  at-  upon  certain 

•       o  t       J  ^  ^      '  J  conditions. 

tested  under  the  seal  of  either  of  the  said  courts,  stating  in  substance 
that  such  person  has  practised  for  three  years  immediately  preceding 
in  the  county  courts  of  the  said  State  as  an  attorney  and  solicitor,  and 
has  maintained  a  good  moral  and  professional  reputation,  he  shall  be 
forthwith  admitted  to  plead  and  practice  as  an  attorney  and  solicitor 
in  the  courts  of  law  and  equity  in  the  State  of  Georgia,  without  a 
compliance  of  any  form  or  requisite,  except  only  the  payment  of  the 
usual  fees  and  taking  the  usual  oath;  Provided  always,  that  this  act  Provim. 
shall  not  go  into  operation  until  an  act  similar  in  its  provisions  shall 
have  been  passed  by  the  Legislature  of  the  State  of  South  Carolina. 

An  Act  to  provide  for  the  admission  of  Attorneys  and  Solicitors  from 
adjoining  States  and  Territories  to  plead  and  practise  law  in  this 
i»a<e.— Passed  Dec.  19,  1829.     Vol.  IV.  228. 

4.  Sec.  I.     From  and  afler  the  passage  of  this  act,  it  shall  and  may  Attorneys 
be  lawful  for  any  judge  of  the  Superior  Courts  in  this  State,  in  term  JjJ  f,^"*^*'" 
time  of  any  of  said  Superior  Courts,  upon  application  being  made  and  adjoining 
filed  in  writing,  to  cause  a  license  to  be  issued  by  the  clerk  of  said  territories 
court  to  any  attorney  or  solicitor  from  any  of  the  adjoining  States  or  J^^i^^'*^ 
territories,  to  plead  and  practise  in  any  of  the  courts  of  law  and  equity  practice  law, 
in  this  State,  as  fully  as  if  such  applicant  were  a  citizen  of  Georgia ;  gite.*"  ***** 
Provided,  said  applicant  shall,  before  the  granting  of  such  license, 
produce  to  the  judge  aforesaid  a  certificate  from  some  one  of  the  judges 
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of  the  superior,  circuit  or  district  courts  of  the  State  or  territory  of 
which  he  is  a  citizen,  under  the  seal  of  said  court,  stating  that  he  is 
of  good  moral  character,  and  that  he  has  been  regularly  admitted  to 
plead  and  practise  law  in  such  State  or  territory,  and  is  at  the  date  of 
such  certi^cate  a  practising  attorney  of  such  State  or  territory. 

cierk*t  fee        5.  Sec.  XL     The   clerk   of  the  Superior   Court  who  issues  such 

UoeMe.  license  shall  be  entitled  to  and  receive  the  same  fee  therefor,  to  be  paid 
by  said  i^plicant,  as  is  usually  paid  by  persons  admitted  who  are  citi- 
zens of  this  State. 

Xepeafiof         6.  Sec.  III.     All  laws  or  parts  of  laws  militating  against  this  act, 

ciaoM.         ^Q  hereby  repealed. 

An  Act  to  maJce  null  and  void  all  contracts  made  and  entered  into^  in 
writing  or  otherwise ^  between  party  or  parties  plaintiff  or  defendiani^ 
and  attorney  or  attorneys  at  law,  where  the  attorneys  shall  fail  or 
neglect  to  attend  to  the  suit  or  suits,  which  he  or  they  contracted  to 
do,  in  person^  or  by  some  competent  attorney,  until  the  rendition  of  a 
judgment.^Fassed  Dec.  26,  1831.     Pam.  139. 


fVofemioaai       7.  Sec.  I.     Ffom  and  after  the  passage  of  this  act,  all  contracts 

▼Old  if  the  made  and  entered  into  between  party  or  parties  plaintiff  or  defendant, 

performed."^  and  attorney  or  attorneys  at  law,  in  writing  or  otlierwise,  shall  be  held 

and  deemed  null  and  void,  whenever  the  said  attorney  or  attorneys, 

shall  fail  to  attend  in  person,  or  by  some  competent  attorney,   to  the 

suit  or  suits  which  he  or  they  contracted  to  do  until  the  rendition  of 

a  judgment. 

Transferring      8.  Sec.  IT.     If  any  attorney  or  attorneys  at  law,  as  aforesaid,  shall 

^  ^"jj*  *«j.  transfer  any  note,  or  notes,  obligation  or  obligations,  in  HTiting,  taken 

double  the    or  received  for  his  or  their  services  as  attorney  or  attonieys  as  aforesaid, 

**^°"'"        and  shall  fail  to  attend  to  the  suit  or  suits,  in  person  or  by  some  other 

competent  attorney,  until  the  rendition  of  a  judgment,  he  or  they  shall 

forfeit  and  pay  to  the  person  or  persons,  whom  the  same  was  taken 

from,  double   the  amount  so  transferred,  recoverable  in   any  court 

having  jurisdiction  of  the  same. 

An  Act  to  permit  Attorneys  of  the  State  of  Alabama  to  plead  and 
prcutise  in  the  several  Courts  of  law  and  equity  in  this  Siate.^^ 
Passed  Dec.  23,  1835.     Pam.  29. 

Any  Atior-       9.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may 
bama^of  fol^  be  lawful  for  any  judge  of  the  Superior  Courts  of  this  State,  upon  ap- 
■taodinf  may  plication  made  by  any  licensed  Attorney  of  the  State  of  Alabama, 
thToMirtrof  ^^^^^i*  in  term  time  or  in  vacation,  to  cause  a  license  to  be  issued  by 
OwitgiB.       any  of  the  clerks  of  the  Superior  Courts,  authorizing  said  Attorney  to 
plead  and  practise  in  the  several  Courts  of  law  and  equity  in  this 
State ;  Provided,  the  Attorney  making  such  application  shall  produce 
before  said  Judge  of  the  Superior  Court,  to  whom  he  applies  for  ad- 
mission as  aforesaid,  his  license  to  plead  and  practise  in  the  Courts  of 
Alabama,  and  a  certificate  of  his  good  moral  character,  signed  by 
some  Judge  of  the  Courts  of  said  State,  and  pays  to  the  derk  issuiDg 
the  license  the  sum  of  five  dollars  for  the  same. 
Sec.  n.     Repeals  all  conflicting  laws. 
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An  Act  far  the  better  regulating  of  Vendues  within  this  State. — Passed 

Dec.  8,  1794.    Vol.  I.  p.  570. 

Sec.  I.  [Relates  to  the  appointment  of  Vendue  Masters  in  Savan- 
nah, Augusta,  Sunbury  and  St.  Marys.— Superseded  except  as  to  Sun- 
bury  by  Act  of  1819,  Sec.  1  and  2.] 

1.  Sec.  II.     The  said  vendue  masters  and  no  others,  shall  from  and  Powen  ud 
afier  the  passing  of  this  act,  have  fuU  power  and  authority  to  set  up  dne^mMtlrir 
and  expose  to  sale  by  public  outcry  and  vendue,  all  and  any  houses, 

lands,  ships  and  vessels,  goods  and  wares,  and  merchandise  and  prop- 
erty whatsoever,  rendering  and  paying  to  the  State  treasurer  for  the 
use  of  the  State,  one  per  centum  of  the  gross  amount  of  the  sale  so  by 
him  or  them  made  as  aforesaid. 

2.  Sec.  V.     No  vendue  shall  be  held  by  any  vendue  master  in  the  They  thaii 
district  of  any  other  vendue  master,  and  that  their  fees  or  recompense  Sf^tSiJ  ^ 
for  selling  at  public  vendue,  collecting  the  money,  and  paying  over  the  tncu. 
same  without  loss  or  waste  shall  be  as  follows:  for  houses,  lands,  ne-  Their  oooh 
groes,  ships,  sloops,  schooners  and  other  vessels,  two  and  a  half  per  ?•"***"»• 
centum,  and  for  all  other  goods  and  property  whatsoever  five  per 
centum. 

3.  Sec.  VI.     If  any  vendue  master  shall  neglect  or  refuse  to  pay  Moneys  how 
over  the  moneys  arising  from  the  sales  of  any  houses,  lands,  goods,  Jj^f*2em! 
wares,  merchandise  or  other  property  sold  as  aforesaid,  either  at  pri- 
vate sale,  or  public  auction,  to  the  owner  of  the  same,  or  his  or  her 

legal  representatives,  within  a  reasonable  time  afler  demand  made,  and 
after  the  sale  of  the  property  aforesaid,  all  such  debts  due  by  such 
vendue  master  shall  be  considered  as  coming  under,  and  may  be  sued 
for  and  recovered  from  them  or  their  securities,  as  in  cases  of  courts 
merchants.     [The  rest  of  this  repealed  by  subsequent  laws.] 

Act  of  Dec,  16,  1811.    Vol.  HI.  1067. 

6.  Sec.  n.  The  vendue  masters  throughout  this  State  shall  give  sbaii  b* 
bond  with  good  security  to  the  governor  for  the  time  being,  and  to  his  JJ^^^UI^- 
successors  m  office,  conditioned  for  the  true  and  faithful  performances 
of  the  duties  required  of  them  by  law,  and  shall  take  and  subscribe  an 
oath  truly  and  faithfully  to  perform  and  discharge  all  such  duties ; 
which  bond  shall  be  taken  and  approved  of,  and  oath  administered  by 
the  justices  of  the  Inferior  Court,  or  any  two  of  them,  of  the  county  in 
which  such  vendue  masters  may  be,  under  a  dedimus  potestatem  from 
the  executive  department.     [Sec.  I.  and  III.  local.] 

Act  of  Dec.  21,  1819.    Vol.  HI.  1073. 

'  Sec.  I.  n.  ni.     Local. 

Sec.  rv.    Every  vendue  master  in  this  State  shall  keep  a  book,  in  vendue  uim. 

which  shall  be  entered  every  article  by  him  sold  at  public  auction,  and  JJJJp'J^^^k 

the  price  at  which  the  same  was  sold,  and  shall  quarter-yearly  on  the  of  niet,  and 

last  days  of  the  months  of  March,  June,  September,  and  December,  in  S^^ntont. 
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every  year,  cast  up  the  amount  of  his  sales,  and  prepare  a  return 

thereof,  to  be  made  to  the  treasurer  of  this  State,  which  return  shall  be 

sworn  to  by  him  before  some  judge,  justice  of  the  Inferior  Court,  or 

justice  of  the  peace  of  this  State,  as  containing  the  true  and  accurate 

amount  of  his  sales  at  auction,  of  every  description  whatever,  during 

If  he  makei  the  quarter  or  time  therein  expressed.     And   if  any  vendue  master 

untroe^^re-*"  ^^^^  ^^^^  ^^  neglect  to  make  a  return,  sworn  to  in  the  manner  above 

turn,  or  fkiii  pointed  out,  to  the  treasurer  within  thirty  days  after  the  expiration  of 

dutyof  one    either  of  the  said  quarters,  or  having  made  the  same,  shall  within  that 

per  cenL,      tinje  fail  to  pay  to  the  treasurer  the  tax  or  duty  of  one  per  centum  on 

the  amount  of  such  return,  it  shall  be  the  duty  of  the  treasurer,  as  soon 

he  thaii  be  as  he  thereafter  can  cause  to  be  published  in  one  of  the  gazettes  of  the 

tbe^^nuntte  ^^^^  ^^  ^^^Y  ^^  which  such  delinquent  may  be  a  vendue  master  ;  and 

*  in  case  of  no  gazette  being  published  therein,  in  the  gazette  of  the 

nearest  town  or  city  thereto,  a  notice  of  such  failure  to  make  a  return 

and  be  pro-  or  to  pay  said  duty;  and  if  any  such  delinquent  vendue  master  shall, 

MiihM  on"  *^^^  ^^^  publication  of  such  notice  sell,  or  attempt  to  sell   any  goods, 

pain  o^  9300.  wares,  and  merchandise,  or  property  of  any  kind  whatever  at  public 

auction,  or  as  a  vendue  master,  he  shall  incur  a  penalty  equal  to  that 

mentioned  in  the  preceding  section,  to  be  recovered  of  him  in  the 

manner  and  for  the  purposes  therein  expressed. 

In  toeh  eaaei      Sec.  V.     It  shall  be  the  duty  of  the  treasurer,  and  it  is  hereby  made 

iwMfwthe  lawful  for  him  when  returns  are  made,  as  in  the  preceding  section 

<i««y'  directed,  and  the  tax  or  duty  thereon  not  paid  within  the  time  required, 

to  issue  his  execution  against  the  vendue  master  so  in  default  and  his 

securities,  for  the  amount  of  the  tax  or  duty  accruing  to  the  State  on 

his  return ;  and  the  sherift*  in  whose  hands  such  execution  may  be 

placed,  shall  be  bound  to  collect  and  pay  over  the  same  within  the 

time  therein  required,  and  in  case  of  failure  so  to  do,  to  be  proceeded 

against  in  the  manner  pointed  out  by  law  for  failing  to  collect  and  pay 

over  the  amount  of  any  executions  against  a  tax  collector ;  and  in 

Bond  to  be   case  no  return  shall  have  been  made,  the  treasurer  shall  immediately 

put      iniu  ^i-ansmit  the  bond  of  any  vendue  master  so  delinquent  to  the  attorney 

or  one  of  the  solicitors  general  to  be  put  in  suit. 

^™*»."        Sec.  VI.     Every  vendue  master  shall,  at  the  time  of  transmitting  a 

to  the  clerk  return  of  the  amount  of  his  sales,  for  any  quarter,  to  the  treasurer, 

ratioo  a*^  deliver  to  the  clerk  of  the  corporation  of  the  place  for  which  he  is  a 

pUeate  of  his  vendue  master,  a  duplicate  thereof,  which  the  said  clerk  is  hereby  re- 

if^i^"**  quired  to  file  in  his  office;  and  if  any  quarter  shall  expire,  during 

"M^no^ie'  which  a  vendue  master  may  have  made  no  sales  at  auction,  it  shall  be 

quarter,  he    the  duty  of  each  vendue  master  to  state  the  same  on  oath  to  the  treas- 

^^fllct  mi  ^^^^y  ^^  ^"  failing  so  to  do,  shall  be  prohibited  from  fiirther  acting 

oath.  as  such  in  the  manner  prescribed  by  the  fourth  section  of  this  act,  for 

failing  to  make  his  return  or  pay  the  duty  on  his  sales,  and  shall  incur 

the  same  penalties  as  that  therein  pointed  out  for  disregarding  such 

prohibition,  to  be  recovered  and  applied  as  therein  directed. 

v.  maeten        Sec.  VTI.     If  any  vendue  master  shall  make  a  fraudulent  retom  to 

dnien?or  nn^  ^he  treasurer  of  the  amount  of  his  sales  for  any  quarter,  or  shall  return 

nSit  'S'""'  *  ^^^  amount  than  that  actually  sold  by  him,  he  shall,  upon  due  con- 

jiSirjr.  viction  thereof,  before  any  court  of  competent  jurisdiction,  be  deemed 

and  held  guilty  of  perjury  ;  and  his  securities  shall  moreover  be  liable 

for  any  loss  which  may  accrue  to  the  State  or  any  individual  by  reason 

of  such  fraudulent  or  improper  return. 

Sec.  Vm.     [Repeals  all  laws  contrary  to  this.] 
Sec.  IX.     [Temporary.] 
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An  Act  to  regulate  the  intercourse  between  the  Banks  of  this  State, 
and  other  Institutions  and  Brokers. — Passed  Dec.  22,  1826.  Vol. 
IV.  75. 

1.  If  any  bank  or  other  institution,  which  is,  or  shall,  or  may  be  buIu  ud 
incorporated  by  the  general  assembly  of  the  State  of  Georgia,  or  other  ^'o^*"  »», 
lawnil  authority  of  the  United  States,  or  any  one  of  them,  or  any  4  per  emt. 
broker,  or  any  agent,  attorney,  or  officer  of  any  broker,  or  bank,  or 

other  institution  as  aforesaid,  shall  at  any  time  afler  the  passage  of  this  ^ 

act,  collect,  acquire,  purchase  or  receive,  whether  in  deposite  or  other- 
wise, the  bill  or  bills,  note  or  notes,  or  other  security  or  securities  of 
any  bank  or  banks,  which  is,  or  are,  or  shall,  or  may  be  incorporated, 
by  the  general  assembly  of  this  State,  or  located  in  this  State,  by  law- 
ful authority,  such  bank  or  other  institution,  or  broker,  agent,  attor- 
ney, or  officer  so  collecting,  acquiring,  purchasing,  or  receiving  such 
bill  or  bills,  note  or  notes,  or  other  security  or  securities,  shall  not  be 
entitled  to  claim,  demand,  have,  recover,  or  receive  of  or  from  such 
other  banks  so  incorporated,  or  chartered  by  the  general  assembly  of 
this  State,  or  located  therein  by  lawful  authority  as  aforesaid,  interest 
on  such  bill  or  bills,  note  or  notes,  or  other  security  or  securities, 
above  or  beyond  the  rate  of  four  per  centum  per  annum ;  Provided,  ProTwoi 
that  nothing  herein  contained  shall  authorize  or  allow  any  bank  to 
refuse  redeeming  any  of  its  bills,  which  shall  have  been  received  in 
payment  for  land  at  any  United  States'  Land  Office,  upon  demand  for 
payment  made  by  any  United  States'  agent. 

2.  Sec.  II.     Whenever  a  demand  shall  be  made  for  specie  upon  'PhB  penoa 
either  of  the  banks  incorporated  by  the  general  assembly  of  the  State  <>«»nandiuf 
of  Georgia,  or  upon  any  bank  located  therein  by  lawful  authority,  and  Eer^orn. 
the  president  or  cashier  of  the  bank,  upon  which  the  demands  shall  be 

made,  shall  suspect  or  believe  that  the  person  demanding  specie  is  the 
officer,  agent,  or  attorney  of  any  broker,  or  any  incorporated  institu- 
tion whatever,  whether  authorized  by  the  general  assembly  of  the  State 
of  Georgia,  or  located  therein  by  kwful  authority,  or  created  by  au- 
thority of  any  of  the  States,  it  shall  be  lawful  for  the  cashier  or  presi- 
dent of  the  bank  from  which  specie  shall  be  demanded,  to  require  the 
person  or  persons  making  the  demand,  to  take  an  oath  before  a  judge, 
justice,  or  magistrate,  in  the  presence  of  said  president  or  cashier,  that 
he  is  not  acting  as  the  officer,  agent,  or  attorney  of  any  broker,  or  of 
any  incorporation  whatever  ;  and  in  case  of  a  refusal  to  take  said  oath 
by  the  person  or  persons  demanding  specie,  then  such  person  or  per- 
sons shall  not  be  entitled  to  claim,  demand,  recover,  or  receive  interest 
on  such  bill  or  bills,  note  or  notes,  beyond  the  rate  of  four  per  centum 
per  annum.* 

3.  Sec.  in.     Nothing  in  this  act  shall  be  so  construed  as  to  deprive  ThiiaetibAii 
individuals   (brokers  or   their    agents   excepted,)  who  may  demand  ?^^^JJ^ 
specie  for  themselves  for  the  notes,  or  bills,  or  other  securities  of  either 

of  the  banks  incorporated  by  the  general  assembly  of  the  State  of 
Georgia,  or  located  therein  by  lawful  authority,  from  the  same  privi- 

*  Thif  leetion  is  perhaps  floperBeded,  by  the  last  general  proviso,  in  the  5th  Sec. 
of  the  act  of  the  next  year  (1827)  amending  the  Marine  and  Fire  Insoranoe  char- 
ter.   See  Sec.  206. 
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leges  and  advantages  in  obtaining  specie  or  interest  as  now  CKist  by 
the  laws  of  this  State. 

An  Act  to  prevent  the  circulation  of  Bank  Bills,  under  the  denomine^ 
tion  of  Jive  dollars,  within  this  State. — Passed  Dec.  24,  1832. 
Pam.  26. 

Whereas,  the  circulation  of  bank  bills  of  a  small  denomination^  has 
been  productive  of  fraud  and  loss  to  the  public,  and  has  a  tendency  to 
prevent  or  retard  the  general  and  speedy  restoration  of  a  specie  cor- 
rency. 
No  bank-bills      4.     Be  it  therefore  enacted,  That  from  and  after  the  first  day  of 
£  ioto^  September  next,  it  shall  not  be  lawful  for  any  bank  or  body  corporate, 
caiated.        invested  with  banking  privileges,  or  person  or  persons  whomsoeyer, 
within  the  limits  of  this  State,  to  issue,  emit,  pay  away,  pass  or  circu- 
late, any  bank  bill,  note,  ticket,  or  paper,  purporting  to  be  a  bank 
note,  or  of  the  nature,  character,  or  appearance  of  a  bank  note,  or 
calculated  for  circulation  as  a  bank  note,  either  of  the  banks  of  this 
State  or  of  any  other  State,  of  a  less  denomination  than  five  doUars. 
Prorifo.        Provided,  that  nothing  herein  contained  shall  be  so  construed,  as  to 
make  it  unlawful  for  any  corporation  or  person  or  persons  whomso-' 
ever,  to  present  for  payment  or  in  any  other  mode,  transmit  for  re- 
demption to  any  bank  either  of  this  or  any  other  State,  any  bill  or 
bills  of  .such  bank  of  the  denomination  aforesaid,  remaining  in  circu- 
lation after  the  time  aforesaid,  with  the  view  and  in  the  mode  to  stop 
the  future  circulation  thereof. 
Penalty  $100.      5.  Sec.  II.     Any  bank  or  corporate  body,  or  person  or  persons 
whomsoever,  offending  against  the  provisions  of  the  first  section   of 
this  act  shall  forfeit  the  sum  of  one  hundred  dollars,  to  be  sued   for 
in  the  name  of  the  State,  by  any  licensed  attorney,  on  the  application 
of  any  informer  cognizant  of  such  offence,  who  shall  be  a  competent 
witness  on  the  trid,  and  recovered  by  an  action  of  debt  or  on  the 
case,  in  any  court  of  competent  jurisdiction  in  this  State,  with  full 
costs,  one  half  whereof  when  recovered  shall  be  paid  to  the  use  of  the 
State,  and  the  other  half  to  the  use  of  the  informer. 
Every  iaaue      6.  Sec.  III.     Each  and  every  issuing,  passing,  paying  away,  or  cir- 
fenooT  ^     culating,  of  each  and  every  such  bank  bill  or  note,  as  is  specified  in 
the  first  section  of  this  act,  contrary  to  the  spirit,  true  intent  and 
meaning  thereof,  shall  constitute  a  new  separate  and  distinct  ofience, 
and  shall  be  liable  to  a  new  separate  and  distinct  penalty. 

An  Act  to  regulate  the  intercourse  between  Banks  and  private  individ^ 
uals,  so  as  to  subject  Banks  to  payment  of  damages,  if  they  refuse 
or  fail  to  pay  specie  when  denumded,  under  certain  circumstances,^^ 
Passed  Dec.  24, 1832.    Pam.  29. 

Bankf  &uing      7.     When  any  bank  now  incorporated  or  which  may  hereafter  be 

luET/tTpay  incorporated  in  this  State,  shall  refiise  or  fail  to  pay  specie  for  any  of 

lopercMit    its  bills,  notes,  drafts  or  other  writing  for  which  they  may  be  bound 

when  demanded,  by  any  individual  or  individuals,  and  held  as  his  ot 

their  own  property,  upon  suit  thereof  such  individual  or  individuals  in 

addition  to  the  lawful  interest  shall  receive  ten  per  centum  damage, 

for  such  refusal  or  failure  upon  the  amount  so  refused  or  failed  to  be 

VnmMo.       redeemed  in  specie.  Provided,  That  nothing  in  this  act  shall  be  so 

constraed  as  to  authorize  any  bank,  other  incorporated  institution  or 

broker,  to  recover  the  damages  contemplated  by  this  act 
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An  Act  more  effectually  to  secure  the  solvency  of  all  the  hanking  insti' 
tutions  in  tlus  i8!fa/c.'*— Passed  Dec.  24,  1832.     Pam.  29. 

Whereas,  the  enormous  amount  of  banking  capital  chartered  by  the 
laws  of  this  State,  and  her  circulating  currency  being  composed 
almost  entirely  of  the  bills  of  her  own  banks ;  and  whereas,  the  safety 
and  best  interest  of  our  citizens  require,  that  the  true  condition  and 
solvency  of  each  bank  or  incorporated  company,  exercising  banking 
privileges,  should  be  known  to  the  community,  so  as  to  guard  the 
great  body  of  the  people  from  receiving  a  depreciated  or  doubtful 
paper,  and  for  remedy  whereof; 

8.  Be  it  enacted.  That  from  and  afler  the  passage  of  this  act,  it  Banks  to 
shall  be  the  duty  of  the  President  and  Directors  of  each  incorporated  Jjjjjii**,^' 
bank  or  company  exercising,  banking  privileges  in  this  State,  to  make  tanu  of  tbe 
a  semi-annusd  return  on  the  first  Monday  in  April  and  October,  in  I^fimda, 
each  year,  of  the  names  of  all  the  stockholders,  the  amount  of  stock 

owned  by  each  individual  or  company,  and  the  amount  of  money 
actually  paid  into  the  funds  of  each  bank,  on  each  share  respectively, 
and  forward  the  same  to  his  excellency  the  governor,  for  the  time 
being,  and  to  be  subject  to  the  examination  of  the  general  assembly. 

9.  It  shall   be  the  duty  of  the  President  and  Directors  aforesaid,  and  of  the 
and  they  are  hereby  required  to  give  a  minute  statement  of  the  stand-  JSSjjSnilil 
ing  and  management  of  each  incorporated  bank  or  company  exercis- 
ing banking  privileges  in  this  State,  and  their  branches,  on  the  first 
Monday  in  April  next,  and  thereafter  semi-annually,  and  forward  the 

same  to  his  excellency  the  governor,  for  the  time  being,  showing  par- 
ticularly the  amount  of  bills  on  other  banks  in  this  State,  the  amount 
of  gold,  silver  and  bullion  in  their  vaults,  the  amount  of  debts  due 
them  at  the  North,  or  elsewhere,  which  may  be  denominated  specie 
funds,  the  amount  of  active  or  running  paper,  the  amount  in  suit,  the 
amount  under  protest,  and  not  in  suit,  and  clearly  stating  what  amount 
of  all  the  debts  due  the  bank,  is  considered  good,  what  amount  doubt- 
ful, and  what  amount  is  considered  bad  and  lost  to  the  bank,  the 
amount  of  issues  by  each  bank,  the  amount  of  bills  in  circulation,  and 
the  amount  of  bills  of  said  bank  in  circulation  under  the  amount  of 
deposits,  and  the  highest  amount  due  and  owing  by  each  bank,  all  of 
said  reports  to  be  subject  to  the  examination  of  the  general  assembly. 

10.  Should  the  President  and  Directors,  of  any  one  or  more  of  the  On  fiUhm, 
aforesaid  banks,  fail  to  comply  with  the  spirit  and  true  meaning  of  this  {^^i^'i^'irr 
act,  it  shall  be  the  duty  of  his  excellency  the  governor,  for  Uie  time  ^^  Btat*. 
being,  to  notify  the  Treasurer  of  this  State,  and  the  President  and  Di- 
rectors of  the  Central  Bank,  of  said  delinquent  bank  or  banks,  where- 
upon, it  shall  not  be  lawful  to  receive  the  bills  of  any  such  delinquent 

bank  or  banks,  in  payment  of  any  debt  due  the  State  of  Georgia,  or 
the  Central  bank,  until  the  President  and  Directors  of  such  delinquent 
bank  or  banks,  shall  have  made  such  returns  as  are  required  by  this 
act. 

11.  It  shall  be  the  duty  of  his  excellency  the  governor,  for  the  time  And  aoeii 
being,  to  publish  the  name  or  names  of  any  bank  or  banks,  which  ^"^^^ 
may  fail  to  comply  with  all  the  requisitions  of  this  act,  in  all  the  news- 
papers printed  in  Milledgeville,  as  often  as  he  may  think  expedient  for 

the  public  good. 

12.  The  notes  and  bonds  hereafter  made  payable  at  and  discounted  Notes  and 
by  any  bank,  shall  when  transferred  to  any  other  bank  continue  payable  ^^  ^^ 

Bankfitill  to 

*  For  proTinoiifl  in  th«  criminal  code  aininft  the  firandnlent  management  of  ^f  dSf**^  ^ 
banks,    fte  Penal  UwB,  Sec.  151  to  156.  ^^^^ 
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in  the  bills  of  the  bank  at  which  they  were  so  made  payable  and 
discounted,  in  the  same  manner  and  on  the  same  principles  as  if  they 
were  still  holden  by  the  bank,  at  which  they  were  made  payable  and 

ProTiio.  by  which  they  were  discounted.  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  take  away  from  any  bank,  any  rights 
which  are  secured  to  it  by  the  provisions  of  its  charter. 

Batarnitobe  13.  All  returns  required  to  be  made  by  this  act,  shall  be  made  on 
the  oath  of  the  president  and  cashier  of  the  respective  banks,  and  tliat 
a  copy  of  such  oath  shall  accompany  and  be  appended  to  said  retumSb 


oaoath. 


An  Act  to  alter  and  amend  an  act,  entitled  an  act  more  effectually  i9 
secure  the  solvency  of  all  the  hanking  institutions  in  this  State,  as 
passed  on  the  24M  December,  1832.— Passed  Dec.  21,  1833. 
Pam.  38. 

14.  From  and  after  the  passage  of  this  act,  the  first  section  of  an 
act  **  entitled  an  act  more  effectually  to  secure  the  solvency  of  all  the 
banking  institutions  in  this  State,  passed  on  the  24th  December, 
1832,"  shall  be  so  altered  and  amended  as  to  authorize  his  excellency 
the  governor,  on  the  reception  of  the  reports  of  the  president  and  di- 
rectors of  each  incorporated  bank,  or  company  exercising  banking 
J^""*™  privileges  in  this  State,  to  cause  the  same  to  be  published  in  as  many 
Kabed.  of  the  gazettes  of  this  State,  as  he  may  deem  necessary  to  secure  a 
general  circulation  of  the  said  reports,  and  that  the  expenses  of  publi- 
cation be  paid  out  of  the  contingent  fund,  any  law,  usage  or  custom 
to  the  contrary,  notwithstanding. 


BANK  OF  AUGUSTA.— 1810. 

An  Act  to  incorporate  the  Bank  of  Augusta. — Passed  Dec.  6,  1810. 

Vol.  II.  688. 

Whereas  Thomas  Gumming,  president,  and  John  Howard,  Richard 

Tubman,  John  McKinne,  James  Gardner,  Hugh  Nesbit,  David  Reid, 

John  Moore,  John  Campbell,  John  Willson,  Anderson  Watkins,  John 

Carmichael,  and  Ferdinand  Phinizy,  directors  of  the  said  bank»  have 

petitioned  the  legislature,  that  they  the  said  president  and  directors^ 

and  others  the  stockholders  of  the  said  bank,  may  be  incorporated 

under  the  name  of  *^  The  Bank  of  Augusta."     And  whereas  it  n 

deemed   expedient    that    the  said   company   be   incorporated    under 

proper  restrictions ;  therefore, 

DireetofflMid      15.   Sec.  I.     Be  it.ffiacted,  S^c.  That  the  said  [persona  befece 

Swporiuld.  '^*'"®^]  ^^^  ^  ^^^  persons  as  are  now,  or  may  hereafter  beooiBe 

stockholders  in  the  said  company,  be,  and  they  are  hereby  incorporalp 

Cotporate      ed  and  made  a  body  politic,  by  the  name  and  style  of  The  PresideBty 

""••  Directors,  and  Company  of  the  Bank  of  Augusta,"  and  so  shall 

tinue  until  the  1st  of  May,  1830.  And  by  that  name  shall  be,  and 
Their  |K>w«n  hereby  made  able  and  citable  in  law,  to  have,  purchase,  receire, 
]^>^"^  possess,  enjoy  and  retain  to  them  and  their  successors,  lands,  rcvl% 
tenements,  hereditaments,  goods,  chattels  and  effects  of  what  kind, 
nature,  or  quality  soever,  and  the  same  to  sell,  grant,  demise,  aliea  or 
dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  aad  be 
answered,  defend  and  be  defended  in  courts  of  record,  or  any  oriwr 
place  whatsoever ;  and  also  to  make,  have,  and  use  a  commoB  seal, 
and  the  same  to  break,  alter  and  renew  at  their  pleasure,  and  also  to 
ordain,  establish,  and  put  in  execution,  sach  bylaws,  ordilliatc^  tfid 


refrulations  as  shall  seem  necessary  and  convenient  for  the  government 
of  the  said  corporation,  not  being  contrary  to  the  laws  or  to  the  con- 
stitution of  this  State  or  of  the  United  States,  or  repugnant  to  the 
fundamental  rules  of  this  corporation;  and  generally  to  do  and  execute 
all  and  singular  such  acts,  matters  and  things  which  to  them  it  shall 
or  may  appertain  to  do ;  subject  nevertheless  to  the  rules,  regulations, 
restrictions,  limitations  and  provisions  hereinafter  prescribed  and  de- 
clared. 

16.  Sec.  II.     For  the  well  ordering  of  the  affairs  of  the  said  corpo-  Tbeir  annmi 
ration,  there  shall  be  thirteen  directors  chosen  annually,  on  the  first  '^^'''^ 
Monday  of  December  in  each  year,  the  first  election  to  be  on  the  first 
Monday  of  December,  1811,  until  which  time  the  present  board  of 
directors  shall  continue  in  office. 

17.  Sec.  III.     In  all  future  appointments  of  directors,  the  number  aMiMeatkM 
of  votes  to  which  each  stockholder  shall  be  entitled,  shall  be  according  ^^  ^'*'**^ 
to  the  number  of  shares  held,  in  the  proportions  following ;  that  is  to 

say,  for  one  share  and  not  more  than  two  shares,  one  Vote ;  for  every 
two  shares  above  two,  and  not  exceeding  ten,  one  vote  ;  for  every 
four  shares  above  ten,  and  not  exceeding  thirty,  one  vote ;  for  every 
six  shares  above  thirty,  and  not  exceeding  sixty,  one  vote ;  for  every 
eight  shares  above  sixty,  and  not  exceeding  one  hundred,  one  vote; 
and  for  every  ten  shares  above  one  hundred,  one  vote ;  but  no  person, 
corporation,  copartnership  or  body  politic,  shall  be  entitled  to  more 
than  thirty  votes,  and  no  share  or  shares  shall  confer  a  right  of  suffrage 
which  shall  not  have  been  holden  three  calendar  months  previous  to 
the  day  of  election,  and  unless  it  be  holden  by  the  person  in  whose 
name  it  appears,  absolutely  and  bona  fide  in  his  own  right,  or  in  that 
of  his  wife,  and  for  his  or  her  sole  use  and  benefit,  or  as  executor  or 
administrator,  or  guardian,  or  in  the  right  and  use  of  some  copartner- 
ship, corporation  or  society,  of  which  he  or  she  may  be  a  member,  and 
not  in  trust  for,  or  to  the  use  of  any  other  person ;  any  stockholder 
being  absent,  may  authorize,  by  power  of  attorney  under  seal,  any  other 
stockholder  to  vote  for  him,  her  or  them. 

18.  Sec.  IV.     A  fair  and  correct  list  of  the  stockholders  shall  be  Liitofftoek- 
made  out  at  least  two  weeks  before  any  election  of  directors,  to  be  Il^J"^?  **• 
submitted  to  the  inspection  of  any  stockholder  who  shall  require  to  and  for  wUt 
see  the  same,  to  the  end  that  public  information  may  be  given  to  the  '*"''*^ 
parties  concerned  of  their  co-proprietors  and  stockholders ;    and  to 
prevent  a  division  of  shares,  in  order  to  obtain  to  the  person  or  per- 
sons so  dividing  them,  an  undue  influence,  the  managers  of  elections 

for  directors,  shall  administer  to  every  stockholder  offering  to  vote, 
the  following  oath :  «  You,  A.  B.  do  swear  (pr  affirm)  that  the  stock  votar*!  o^t^ 
you  now  rq>resent,  is  bona  fide  your  property, >  and  that  you  are  a  citi- 
zen of  the  United  States,  and  that  no  other  person  or  persons  is  or  are 
concerned  therein;"   and  to  any  person  voting  by  proxy,  or  for  a 
minor,  or  in  right  of,  or  in  trust  for  any  other  person  entitled  to  vote, 
the  following  oath :  **  You,  A.  B.  do  swear  (or  affirm)  that  the  stock  oath  of 
of  C.  D.  whom  you  now  represent,  is  to  the  best  of  your  knowledge  p"**^ 
and  belief  the  property  of  the  said  C.  D.  and  that  he  is  a  citizen  of  the 
United  States,  and  that  no  other  person  or  persons  is  or  are  concerned 
therein;"  and  any  stockholder  refusing  to  take  such  oath  or  affirma- 
tion, shall  not  be  allowed  to  vote  at  such  election. 

19.  See.  V.     Those  who  shall  be  duly  chosen  at  any  election,  shall  Directora 
be  capable  of  serving  as  directors  by  virtue  of  such  choice  until  the  Jj'X!**^  *** 
end  or  expiration  of  one  day  next  succeeding  the  first  Monday  of  De- 
cember in  each  year,  and  no  IcHiger ;  and  the  said  directors  at  their  To  cImom  a 
first  meeting  after  each  election,  shall  choose  one  of  their  number  as  p^***^^^ 
president,  and  in  case  of  the  death,  resignation,  or  abaence  ^otcv  V^^ 
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State,  or  removal  of  a  director,  his  place  may  be  fiHed  up  bj  a  new 

Eieetioni      choice  for  the  remainder  of  the  year  by  the  directors.     But  should  it 

regviatod^  SO  happen  that  an  election  of  directors  should  not  be  made  on  the  said 

Uie  by-iawi.  first  Monday  of  December  in  any  year,  or  any  other  day  appointed  by 

the  stockholders,  the  said  corporation  shall  not  for  that  cause  be 

deemed  to  be  dissolved ;  but  it  shall  be  lawful  on  any  other  day  to 

hold  and  make  an  election  of  directors,  in  such  manner  as  may  be 

regulated  by  the  rules  and  ordinances  of  the  said  corporation. 

20.  Sec.  VI.     The  following  rules,  limitations,  and  provisions  shall 
form  and  be  fundamental  articles  of  the  constitution  of  the  said  coq)0- 
ration. 
Oapiui  Rule  1st     The  capital  stock  of  the  bank  shall  consist  of  three  hun- 

dred thousand  dollars,  divided  into  shares  of  one  hundred  dollars  each, 
sut0  itoek.  of  which  fifly  thousand  dollars  shall  be  reserved  until  the  first  of  Janu- 
ary, 1812,  on  the  original  terms,  to  be  then  or  at  any  prior  time  taken 
by  the  State,  according  to  the  pleasure  of  the  legislature,*  whereby 
the  governor,  treasurer  and  comptroller  general  shall  be  entitled  at 
each  succeeding  election,  to  exercise  the  right  of  i^pointing  two  of 
the  board  of  directors. 
The  capiui       21.  RuU  2//.     The  capital  stock  may  be  increased  at  any  time  to 
^SXmt  ^  ^^^  amount  of  six  hundred  thousand  dollars,  whenever  a  majority  of 
the  stockholders  shall  so  determine  at  any  stated  or  special  meeting, 
by  authorizing  the  directors  to  receive  subscriptions  for,  or  disposing 
of  shares  of  one  hundred  dollars  each,  to  any  person  or  persons  in 
such  manner  as  they  shall  think  fit,  in  which  case  such  new  subscrib- 
ReiervatioD   ers  shall  become  parties  to  this  association,  reserving  for  the  State  of 
to  the  Bute.  Qgorgia,  the  one-sixth  part  of  such  increiised  capital,  to  he  subscribed 
for  at  the  first  session  of  the  legislature,  ailer  the  capital  shall  be  so 
increased ;  f  and  should  the  legislature  fail  to  subscribe  for  part  or  the 
whole  of  the  capital  so  reserved,  it  shall  and  may  be  lawful  for  the 
directors  of  the  bank  to  dispose  of  that  part  of  the  capital  so  reserved 
for  the  State,  and  not  subscribed  for  as  aforesaid,  to  individuals,  upon 
the  same  terms  as  are  prescribed  for  the  disposal  of  the  other  put 
•    of  such  increased  capital  :  And  upon  the  State  subscribing  for  such 
increased  capital,  she  shall  be  entitled  to  appoint  one  additional  mem- 
ber of  the  board  of  direction,  in  the  same  proportion,  and  in  the  same 
manner  as  is  prescribed  in  the  fundamental  articles  of  this  association. 
pfOTiia        Provided,  that  if  any  profit  shall  be  made  by  such  disposition,  the 
same  shall  enure  to  the  use  and  benefit  of  all  the  stockholders  previous 
to  the  time  of  every  such  extension  or  increase. 
Directora*  22.  RuU  *Sd,     Noue  but  a  stockholder,  being  a  citizen  of  the  Stake 

^Dahaea-  of  Georgia,  shall  be  eligible  as  a  director,  and  no  director  of  any  other 
bank  shall  be  at  the  same  time  a  director  of  this  bank ;  and  if  any  one 
of  the  directors,  after  being  elected,  shall  at  any  time  during  the  term 
for  which  he  shall  have  been  chosen,  cease  to  be  a  stockholder,  the 
remaining  directors,  or  a  majority  of  them,  shall  at  their  next  meeting, 
pass  an  order,  declaring  him  thus  ceasing  to  be  a  stockholder  as  afore- 
said, to  be  no  longer  a  director  of  the  said  bank,  and  shall  forthwith 
proceed  to  fill  up  by  a  new  election,  his  place  for  the  remainder  of  the 
term  for  which  he  shall  have  been  elected. 

^6*bS^i5^of     ^'^*  ^"^*  ^^^'     ^^^  ^^d  of  directors,  for  the  time  being,  shall 

^inetors.      have  power  to  elect  a  cashier,  and  such  other  officers  and  clerks  under 

them,  as  shall  be  necessary  for  executing  the  business  of  the  company, 

and  to  allow  them  such  compensation  for  their  services  respectively 

*  This  stock  has  been  tkken  by  the  State,  lee  Retolation  of  Deo.  1811. 
i  And  thi«  also.    Resolution  of  Dec.  1817. 
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they  may  deem  reasonable,  and  shall  be  capable  of  exercising  such 
other  powers  and  authorities,  of  making,  revising,  altering,  or  annul- 
ling all  such  by-laws  and  regulations  for  the  government  of  the  said 
company,  and  that  of  their  officers  and  affairs,  as  they  or  a  majority  of 
them  shall  from  time  to  time  think  expedient,  not  inconsistent  with 
law,  and  to  use,  employ,  and  dispose  of  the  joint  stock,  funds  or  prop- 
erty of  the  company,  (subject  only  to  the  restrictions  herein  contained,) 
as  to  them  or  a  majority  of  them  shall  seem  expedient. 

24.  Rule  bth.     The  cashier  before  he  enters  upon  the  duties  of  his  cuhier  to 
office,  shall  be  required  to  give  bond  with  two  or  more  securities,  to  p^«  **™»^ 
the  satisfaction  of  the  directors,  in  such  sum  as  the  board  of  directors 

may  by  their  by-laws  order  and  direct,  from  time  to  time,  with  condi- 
tion for  the  faithful  performance  of  his  duties;  and  the  president, 
cashier,  and  other  officers  of  the  bank,  shall  take  the  following  oath 
on  entering  on  the  duties  of  their  respective  offices :  "  I,  A.  B.  do  oaUi  of  the 
solemnly  swear  (or  affirm)  that  I  will  well  and  faithfully  discharge  the  offic«"« 
duties  of  president,  or  cashier,  or  other  officer  (as  the  case  may  be)  of 
the  bank  of  Augusta;"  which  oath  shall  be  subscribed  and  entered  on 
the  minutes. 

25.  RuU  6M.     Not  less  than  seven  directors  shall  form  a  board  for  How  many 
the  transaction  of  business,  of  whom  the  president  shall  always  be  one,  ^lirectort 

„     .    ,  '  '^   .  •  1  •    1  1  •     ■hall  form  a 

except  m  case  of  sickness  or  necessary  absence,  m  which  case  his  board. 
place  may  be  supplied  by  any  other  director,  whom  the  majority  of  Pr«rid«nt 
directors  present  shall  nominate  for  that  purpose.  r^um. 

26.  RvU  lik,     A  majority  of  the  directors  shall  have  power  to  call  General 

a  general  meeting  of  the  stockholders  for  purposes  relative  to  the  con-  Sr*«toc^ 
cerns  of  the  company,  giving  at  least  thirty  days'  notice  in  one  of  the  hoWera,  bow 
newspapers  printed  in  Augusta,  Washington,  (Wilkes  county,)  Mil- 
ledgeville  and  Savannah,  specifying  the  object  of  such  meeting. 

27.  Rule  Sth.     That  in  case  of  death,  resignation,  or  removal  of  Vaeaney  of 
the  president,  the  directors  shall  appoint  one  from  their  number  to  fill  p'«""*«°^ 
the  vacancy,  who  shall  hold  the  office  during  the  remainder  of  the 

term  for  which  his  predecessor  was  elected. 

28.  Rule  9//i.     The  shares  of  the  capital  stock  shall  be  transferable  Sbarw  tians- 
on  the  books  of  the  company,  according  to  such  rules,  as  conformable  ^'^'•* 

to  law,  may  be  established  in  that  respect  by  the  board  of  directors. 

29.  Rule  iOth.  -The  bills  obligatory  and  of  credit,  under  the  seal  Biiii  obiiga 
of  the  said  corporation,  which  shall  be  made  to  any  person  or  persons,  aeiiit,  how 
shall  be  assignable  by  endorsement  thereupon  under  the  hand  or  hands  traniferahiA. 
of  such  person  or  persons,  and  of  his,  her  or  their  assignee  or  assignees, 

and  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each 
and  every  assignee  or  assignees,  successively,  and  to  enable  such 
assignee  or  assignees,  to  bring  and  maintain  an  action  thereupon  in 
his,  her  or  their  own  name  or  names.  And  bills  or  notes  which  may  How  th«  eat- 
be  issued  by  order  of  the  said  corporation,  signed  by  the  president,  Ei'^tSiiJ^S 
and  countersigned  by  the  principal  cashier  or  treasurer  thereof,  prom-  notos. 
ising  the  payment  of  money  to  any  person  or  persons,  his,  her  or  their 
order,  or  to  bearer,  though  not  under  the  seal  of  the  said  corporation, 
shall  be  binding  and  obligatory  upon  the  same  in  the  like  manner,  and 
with  the  like  force  and  effect  as  upon  any  private  person  or  persons,  if 
issued  by  him,  her  or  them,  in  his,  her  or  their  private  or  natural 
capacity  or  capacities,  and  shall  be  assignable  and  negotiable  in  like 
manner  as  if  they  were  so  issued  by  such  private  person  or  persons ; 
that  is  to  say,  those  which  are,  or  shall  be  p^able  to  any  person  or 
persons,  his,  her  or  their  order,  shall  be  assignable  by  endorsement, 
and  those  which  are  or  shall  be  payable  to  bearer,  shall  be  negotiable 
and  assignable  by  delivery  only. 
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Trenafert  of     30.  Bule  llth,    No  transfer  of  stock  in  this  company  shall  be  eon- 
JJ^^^JJjJ  sidered  as  binding  upon  the  company,  unless  entered  in  a  book  or 

books  kept  for  that  purpose  by  the  company. 
What  real        31.  RuU  12/A.    That  the  lands,  tenements  and  hereditaments  which 
hlu'%T^th^  it  shall  be  lawful  for  the  said  company  to  hold,  shall  be  only  such  as 
corporation,   shall  be  necessary  for  its  immediate  accommodation,  in  relation  to  the 
convenient  transaction  of  business,  and  such  as  shall  have  been  bona 
fide  mortgaged  to  the  company  by  way  of  security ;  or  conveyed  to  it, 
or  to  some  person  in  trust,  for  the  use  of  the  company,  in  satisfaction 
or  security  for  money  actually  loaned,  or  advanced,  or  in  satisfactkm 
of,  or  security  for  debts  previously  contracted,  or  due  to  the  said  couk 
pany,  or  purchased  at  sales  upon  judgments  which  shall  be  obtained 
Their  autho  for  such  debts ;  and  in  every  instance  in  which  the  said  company  may 
^^^    '*       become  owners  or  claimants  of  lands,  tenements,  or  hereditaments,  the 
board  of  directors  are  empowered  to  sell  or  dispose  of  the  same,  in 
such  manner  as  tliey  shall  deem  beneficial  to  the  use  of  the  said  com* 
pany. 
Prohibited         32.  Rule  13M.    The  company  shall  in  no  case  directly  or  indirectly 
chaDdkSig,     be  concerned  in  commerce  or  insurance,  or  in  the  importation  or 
^^  exportation,  purchase  or  sale  of  any  goods,  wares  or  merchandise 

whatever,  (bills  of  exchange,  notes  and  bullion  only  excepted,)  except 
such  goods,  wares,  or  merchandise,  as  shall  be  truly  transferred,  con- 
veyed or  pledged  to  them  by  way  of  security,  for  money  actually 
loaned  and  advanced,  or  for  debts  due,  owing,  or  growing  due  to  the 
said  company,  or  purchased  by  them,  to  secure  such  debts  so  due  to 
said  company,  or  to  effect  insurance  on  the  property  that  may  belong, 
or  be  thus  pledged  to  the  said  company  for  its  security. 
Biiit,  bon<u«      3:{.  Rule  13/A.     All  bills,  bonds,  notes,  and  every  other  contract, 
be  ilfoed  ^  ^nd  engagement,  on  behalf  of  the  company,  shall  be  signed  by  the 
^^dcouDter-  president,  and  countersigned  or  attested  by  the  cashier  of  the  compa- 
ny, and  the  funds  of  the  company  shall  in  no  case  be  held  reqxMisible 
for  any  contract  or  engagement  whatever,  unless  the  same  shall  be  ao 
Booki«  M-    signed,  countersigned,  or  attested  as  aforesaid,  and  the  books,  papers, 
mpondenee   Correspondence,  and  the  funds  of  the  company,  shall  at  all  times  be 
lobjeettoin-  subject  to  the  inspection  of  the  board  of  directors. 
The  bUnk         34.  Ruie  I5th,    The  total  amount  of  the  debts  which  the  bank  shall 
throe **timei    *^  ^"J  ^^™®  ^^®»  whether  by  bond,  bill,  note  or  other  contract,  shall 
the  amoont   not  exceed  three  times  the  amount  of  its  capital  (over  and  above  the 
The'^ng    moneys  then  actually  deposited  in  the  bank  for  safe  keeping.)    In  case 
ewerabie  for  ^^  c^<^8s,  the  directors  under  whose  administration  it  shall  h^>pen, 
mnj  wEceM.    shall  be  liable  for  the  same  in  their  private  capacities,  and  an  action  of 
debt  may  in  such  case  be  brought  against  them,  or  any  of  them,  their, 
or  any  of  their  heirs,  executors,  or  administrators,  in  any  court  in  this 
State  having  jurisdiction,  by  any  creditor  or  creditors  of  the  said  cor- 
poration, and  may  be  prosecuted  to  judgment  and  execution  ;   any 
condition,  covenant,  or  agreement  to  the  contrary  notwithiAaBding. 
But  this  shall  not  be  construed  to  exempt  the  said  corporation,  or  t£e 
lands,  tenements,  goods  or  chattels  of  the  same,  from  being  also  liable 
Absent  or     for,  and  being  chargeable  with  the  said  excess.     Such  of  the  said 
^*!^to^ow  directors,  who  may  have  been  absent,  when  the  said  excess  was  cob- 
ezooerated.    tracted  or  created,  or  who  may  have  dissented  from  the  resolution  or 
act,  whereby  the  same  was  so  contracted  or  created,  may  respeotirelf 
exonerate  themselves  from  being  individually  liable,  by  entering,  if 
present,  their  dissent  upon  the  b<K)k8  of  the  bank,  at  the  time  the  diebt 
may  be  so  contracted,  and  forthwith  giving  notice  of  the  fact  to  the 
stockholders  at  a  general  meeting,  which  each  of  the  said  diteotois 
shall  have  power  to  call  for  that  purpose. 
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35.  Rule  I6th.    Dividends  of  the  profits  of  the  company,  or  of  so  DiTMenda. 
much  of  the  said  profits  as  shall  be  deemed  expedient  and  proper,  shall 

be  declared  and  paid  half  yearly ;  and  the  said  dividends  shall  from 
time  to  time  be  determined  by  a  majority  of  the  directors,  at  a  meet- 
ing to  be  held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount 
of  the  net  profits  actually  acquired  by  the  company,  so  that  the  capital 
stock  thereof  shall  never  be  impaired  by  dividend. 

36.  Rule  ilth.  If  the  said  directors  shall  at  any  time,  wilfully  and  No  dividend 
knowingly,  make  or  declare  a  dividend  which  shall  impair  the  capital  StpSSTitoSu 
stock,  all  directors,  who  shall  be  present  at  the  making  or  declaring 

such  dividend  and  assenting  thereto,  shall  be  liable,  in  their  individual 
capacities,  to  the  said  company  for  the  amount  or  portion  of  said  stock 
so  divided  by  the  said  directors ;  and  each  director,  who  shall  be  pre- 
sent at  the  making  or  declaring  of  such  dividend,  shall  be  deemed  to 
have  consented  thereto,  unless  he  shall  immediately  declare  in  writing 
his  dissent  on  the  minutes  of  the  proceedings  of  the  board. 

37.  Rule  18/Aw    The  directors  shall  keep  fair  and  regular  entries  in  Directors  to 
a  book,  provided  for  that  purpose,  of  their  proceedings;  and  on  every  orfhelr*****^ 
question,  when  two  directors  shall  require  it,  the  yeas  and  nays  of  the  ceedingt. 
directors  voting  shall  be  duly  inserted  on  their  minutes,  and  those 
minutes  be  at  all  times,  on  demand,  produced  to  the  stockholders 

when,  at  a  general  meeting,  the  same  shall  be  required. 

tiS.  Rule  19//i.     The  corporation  shall  continue  until  the  first  day  Ouratioo  of 
of  May,  1^30;  but  the  proprietors  of  two-thirds  of  the  capital  stock  of^^'^*^' 
the  company,  may,  by  their  concurring  vote,  at  a  general  meeting  to  be 
called  for  that  express  purpose,  dissolve  the  same  at  any  prior  period : 
Provided  that  notice  of  such  meeting,  and  of  its  object,  shall  be  pub-  ProviM. 
lished  in  one  of  the  newspapers,  printed  in  the  city  of  Augusta, 
Savannah,  and  M illedgeville,  for  at  least  twelve  months  previous  to  the 
time  appointed  for  such  meeting. 

39.  Sec.  VII.     Immediately  on  the  dissolution  of  the  company,  Fande  to  iw 
effectual  measures  shall  be  taken  by  the  existing  directors  for  closing  dUMfationT 
all  the  concerns  of  the  company,  and  for  dividing  the  capital  and  pro- 
fits, which  may  remain  among  the  stockholders,  in  proportion  to  their 
respective  interests. 

40.  Sec.  VIII.     When  the  increase  of  the  capital  shall  take  place,  inereamd 
no  person  or  persons  shall,  in  his,  her,  or  their  own  right,  or  in  the  Sfen!'****^ 
right  of  any  other  person,  subscribe  for  more  than  ten  shares,  until 

after  the  expiration  of  three  months ;  and  should  there  be  any  shares 
unsold  afler  the  aforesaid  time,  the  same  may  be  subscribed  for  by  any 
person  or  persons,  and  the  directors  shall  advertise  the  same  for  the 
space  of  three  months  in  the  newspapers  aforesaid. 

Sec  IX.     [Death  for  counterfeiting  the  bills,  rq>ealed.] 

An  Act  to  extend  the  ck^rter  efthe  Bank  of  Augusta^  tmdto  authorize 
an  increase  of  the  capital. — Approved  Dec.  22,  1826.     Vol.  IV.  77. 

Whereas^  the  directors  of  the  Bank  of  Augusta,  in  conformity  with  FreaBbi^ 
instructions  from  the  stockholders,  have  applied,  by  petition,  to  the 
general  assejnbly,  for  an  extension  of  the  charter,  and  for  leave  to 
increase  the  capital  of  said  bank  in  certain  cases ; 

41.  Beit  enacted^  S^c.  That  the  charter  of  the  bank  of  Augnsta  be,  charter  ea- 
and  it  is  hereby  declared  to  be  prolonged  to  the  1st  day  of  May,  A.  D.  IhSy^^iaaa 
1850. 

42.  Sec.  II.    It  shall  be  lawful  for  the  stockholders  of  the  said  Aothoriiad 
bank,  at  any  meetia^  to  be  called  for  tiie  purpofle,  and  in  the  maimer  their  (^Sui 
prescribed  in  the  existing  charter^  to  increase  the  eq)ita]  of  said  baEnk^^^''^^^ 
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from  time  to  time,  and  in  such  portions  as  they  may  deem  to  be  expe- 
dient, not  exceeding  in  the  whole  six  hundred  thousand  dollars,  in 
addition  to  the  present  capital  of  the  said  bank.* 
On  eTery  in-      43.  Sec.  III.     Upon  every  such  increase  being  agreed  upon  by  a 
SxHTpart^to  ^^cision  of  the  stockholders,  one-sixth  part  of  such  increased  stock 
be  retorved  shall  be  reserved  for  the  State  at  par,  until  the  end  of  the  session  of 
to  the  sute.  ^^^  legislature  next  after  the  capital  shall  be  so  increased,  and  that  the 
other  five-sixths  shall  be  disposed  of  by  the  directors  for  the  time  being, 
in  the  manner  pointed  out  by  the  second  rule  of  the  original  charter, 
for  the  benefit  of  the  individual  stockholders,  if  any  benefit  there  should 
be  in  the  disposition  thereof;  the  interest  of  the  State  in  such  cases 
being  equalized  by  receiving  its  portion  of  such  increased  stock  at 
par,  as  hereinbefore  provided. 

PLANTERS'   BANK. 

A  ct  to  incorporate  the  Planters^  Bank  of  the  State  of  Georgia,  and  to 
repeal  the  former  act  for  that  purposeA — Approved  December  19, 
1810.     Vol.  II.  632. 

Capital  ftock      44.  Sec.  I.     A  bank  shall  be  established  in  the  city  of  Savannah, 

**f  d  'iii"***"   ^^^  capital  stock  whereof  shall  be  one  million  of  dollars,  to  be  divided 

into  ten  thousand  shares  of  one  hundred  dollars  each ;  of  which,  one 

Bute  in-      thousand  shares  shall  be  i-eserved  until  the  first  day  of  January,  I8l2,t 

"*  on  the  original  terms,  then,  or  at  any  prior  time,  to  be  taken  by  the 

State,  according  to  the  pleasure  of  the  legislature,  whereby  the  State, 

at  any  subsequent  election,  shall  be  entitled  to  the  appointment  of  two 

directors ;  and,  if  they  be  not  then  taken  by  the  State,  to  be  dis|>o8ed 

of  in  manner  hereinafter  provided. 

Sec.  II.  and  III.     [Repealed.     See  Sec.  67.] 
Incorporated.      45.  Sec.  IV.     All  those  who  shall  become  subscribers  to  the  said 
bank,  their  successors  and  assigns,  shall  be,  and  they  are  hereby  cre- 
ated and  constituted  a  corporation,  and  body  politic,  by  the  name  and 
style.  style  of"  The  Planters*  Bank  of  the  State  of  Georgia  ;"  and  by  that 

CaMciUea     name,  shall  be,  and  are  hereby  made  able  and  capable  in  law,  to  hare, 
JJpJ*"^*'     purchase,  receive,  possess,  enjoy,  and  retain,  to  them,  and  their  suc- 
cessors, lands,  rents,  tenements,  hereditaments,  goods,  chattels,  and 
effects,  of  whatsoever  kind,  nature,  or  quality  the  same  may  be,  to 
an  amount  not  exceeding,  in  the  whole,  one  million  three  hundred 
thousand  dollars,  including  the  amount  of  the  capital  stock,  aforesaid; 
and  the  same  to  sell,  grant,  demise,  alien,  or  dispose  of;  to  sue  and 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered,  defend 
and  be  defended,  in  courts  of  record,  or  any  other  place  whataoerer ; 
Common       and  also  to  make,  have,  and  use  a  common  seal,  and  the  same  to 
"^^  break,  alter,  and  renew,  at  their  pleasure ;  and  also  to  ordain,  eetab- 

B7>iawi.  lish,  and  put  in  execution,  such  by-laws,  rules,  and  regulations,  as 
shall  seem  necessary  and  convenient  for  the  government  of  the  said 
corporation :  Provided  that  such  by-laws,  rules,  and  regulations,  be 
not  contrary  to  the  constitution  and  laws  of  the  State,  or  the  United 
States ;  and  generally  to  do  and  execute  all  and  singular  sucb  acts, 
matters,  and  things,  as  to  them  may  or  shall  appertain,  subject,  nerer- 
theless,  to  the  rules,  regulations,  restrictions,  limitations  and  proTisioDS 
hereinafter  prescribed. 

Sec.  V.     [Repealed.     See  Sec.  67.] 

*  See  a  Reto1utk>n  of  1884,  Pam.  827,  approving  of  the  condnct  of  the  beak  on  Alt 
■object 
t  Vol.  II.  374.  X  UntU  January  1,  1813.    Sec.  47. 
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46.  Sec.  VI.  The  directors,  for  the  time  being,  shall  have  power  m^j  arooint 
to  appoint  such  officers  and  clerks  under  them  as  shall  be  necessary  ^^"  ®"^"* 
for  executing  the  business  of  the  said  corporation,  and  to  allow  them 

such  compensation  for  their  services,  respectively,  as  shall  be  rea^ 
sonable ;  and  shall  be  capable  of  exercising  such  other  powers  and 
authorities,  for  the  well  governing  and  ordering  the  affairs  of  the  said 
corporation,  as  to  them  shall  appear  conducive  to  the  interest  of  the 
institution. 

Sec.  VII.     [Repealed.     See  Sec.  67. — Sec.  VIII.  repeals  the  act  of 
1807.] 

Act  to  amend  the  foregoing, — Approved  December  3,  1811.     Vol.  III. 

74. 

47.  Sec.  I.    The  capital  stock  of  the  said  bank  shall  be  one  million  capiuL 
of  dollars,  to  be  divided  into  ten  thousand  shares  of  one  hundred  dol- 
lars each ;  of  which,  one  thousand  shares  shall  be  reserved  until  the 

first  day  of  January,   1813,  on  the  original  terms,  then,  or  at  any 

prior  time,  to  be  taken  by  the  State,  according  to  the  ple.'isure  of  the  RewrraUoB 

legislature,*  whereby  the  State,  at  any  subsequent  election,  shall  be  ^^  ***•  ®'**^ 

entitled  to  the  appointment  of  two  directors ;  and  if  they  be  not  then 

taken  by  the  State,  to  be  disposed  of  in  manner  hereinafter  provided. 

48.  Sec.  II.     The  capital  stock  of  the  said  bank,  and  every  other  stock  ii«bi« 
property  real  or  personal,  which  it  may  hereafter  acquire  and  hold,  ^'"••* 
shall  be  subject  to  a  taxation,  not  exceeding  the  ratio  of  other  taxable 
property  in  this  State  :  Provided  the  corporation  of  the  city  of  Savan-  Prorbo  at  to 
nah  shall  not  have  the  power  to  tax  said  bank  stock,  but  may  tax  any   *^"" 
property,  real  or  personal,  which  said  bank  may  acquire,  in  the  ratio 

of  taxation  against  the  like  property  in  the  said  city. 

[As  to  the  subsequent  tax  on  bank  stock  in  general,  see  Tax.] 

49.  Sec.  III.     The  subscription  already  opened  in  the  city  of  Sa-  stock,  how 
vannah  shall  continue  until  the  first  day  of  December  next,t  under  the  ^^^  '*^*" 
superintendence  of  the  present  commissioners ;  to  wit,  [fifteen  persons 
named,]  a  majority  of  whom  shall  be  competent  to  the  discharge  of 

their  duties,  until  which  day,  it  shall  and  may  be  lawful  for  any  person 
or  copartnership,  being  citizens  of  the  United  States,  corporation,  or 
body  politic,  to  subscribe  for  any  number  of  shares,  not  exceeding  one 
hundred,  except  as  provided  aforesaid  in  relation  to  the  State :  Pro^ 
vided,  that  if  the  whole  number  of  shares  be  not  taken  up  on  or  before 
the  first  day  of  December  next,  then,  and  in  that  case,  it  shall  and 
may  be  lawful  for  any  person  or  copartnership,  being  citizens  of  the 
United  States,  corporation,  or  body  politic,  established  in  the  United 
States,  to  subscribe  for  any  number  of  shares  unsubscribed  for,  as 
aforesaid ;  and  the  sums  to  be  respectively  subscribed  for  shall  be 
payable  in  the  manner  following;  viz.  ten  per  cent,  at  the  time  of  How  to  b« 
subscribing,  and  twenty  per  cent,  on  or  before  the  first  day  of  January  p****  "^* 
next  ensuing  the  said  subscription,  and  the  balance  of  the  sums  so 
subscribed  at  such  time  as  the  same  shall  be  required  by  the  directors, 
provided,  that  sixty  days'  previous  notice  of  the  time  at  which  such 
payment  is  required  to  be  made,  be  given  in  the  gazettes  at  the  city  of 
Savannah. 

49.  Sec.  IV.  The  present  stockholders,  who  have  heretofore  'sub-  Payment  in 
scribed  for  shares,  and  paid  ten  per  cent,  at  the  time  of  subscribing,  %^'^^l^ 
shall,  upon  thirty  days'  notice  given  by  the  commissioners,  and  pub- 

*  Taken.    See  Rpsolutiont  of  5th  and  9th  December,  1812.  Vol.  III.  1106. 1113. 
t  December  25,  1811.    Vol.  III.  83. 
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lished  in  the  gazettes  of  Savannah,  be  required  to  pay  the  further  mni 
of  twenty  per  cent,  upon  the  sum  before  subscribed. 

50.  Sec.  V.  The  stock  which  shall  remain  unsubscribed  for,  or  the 
instalments  which  shall  remain  unpaid,  on  the  day  appointed  for  the 
election  of  directors,  such  stock  shall  thereafter  be  disposed  of,  or  such 
further  instalment  be  called  in,  by  such  persons,  at  such  time,  and 
under  such  regulations,  as  to  payment  of  instalments,  or  number  of 
shares  to  be  subscribed  for  on  the  unsold  stock,  by  any  one  person, 
copartnership,  or  body  politic,  as  shall  be  ordered  and  published  by 
the  said  directors. 

51.  Sec.  VI.  If  there  shall  be  a  failure  in  the  payment  of  any  sum, 
to  be  paid  by  any  person,  copartnership,  or  body  politic,  when  the 
same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  required  to 
be  paid  by  the  directors,  the  share  or  shares  upon  which  such  failure 
shall  happen  or  accrue,  shall  be  for  such  failure  forfeited,  and  may  be 
again  sold  and  disposed  of  in  such  manner  as  the  directors  shall  order 
or  provide,  and  the  sums  which  may  have  been  paid  thereon  shall 
enure  to  the  benefit  of  the  said  corporation. 

52.  Sec.  VII.     For  the  well  ordering  the  affairs  of  the  said  corpo- 
bo^  elected,  '^tion,  there  shall  be  thirteen  directors,  who  shall  be  elected  as  soon 

as  thirty  thousand  dollars  in  gold  and  silver  coin  shall  have  been 
received  on  account  of  the  subscription  for  the  said  stock,  and  on  the 
first  Monday  in  January  in  each  and  every  year  thereafter,  by  the 
stockholders  or  proprietors  of  the  capital  stock  of  the  said  corporation, 
and  by  plurality  of  votes  actually  given  in;  and  those  who  shall  be 
duly  chosen  at  any  election  shall  be  capable  of  serving  as  directors,  by 
virtue  of  such  choice,  until  the  end  or  expiration  of  the  first  Monday 
in  January  next  ensuing  the  time  of  such  election,  and  no  longer;  and 
the  said  directors,  at  their  first  meeting  afler  each  election,  shall  choose 
one  of  their  number  as  president ;  and  in  case  of  his  death,  resignation, 
removal  from  the  State,  or  from  the  board  of  direction,  the  said  direc- 
Vaeanciea  of  tors  shall  proceed  to  fill  the  vacancy  by  a  new  election  for  the  remainder 
^^^  "**  of  the  year :  Provided  always  ^  and  be  if  Jnrther  enacted,  that  as  soon 
as  the  sum  of  thirty  thousand  dollars  in  gold  and  silver  shall  have  been 
actually  received  on  account  of  the  subscriptions  to  the  said  stock, 
notice  thereof  shall  be  given  by  the  commissioners  hereinbefore  named, 
AdTertiiiof  in  the  gazettes  of  the  city  of  Savannah  and  Augusta;  and  the  cominis- 
^'(Urectora.  sioncrs  shall,  at  the  same  time,  in  like  manner,  notify  a  time  and 
place,  within  the  said  city  of  Savannah,  at  the  distance  of  thirty  days 
at  least  from  the  date  of  such  notification,  for  proceeding  to  the  elec- 
tion of  directors;  and  it  shall  be  lawful  for  such  to  be  then  and  there 
made,  and  the  persons  who  shall  then  and  there  be  chosen,  shall  be 
the  first  directors,  and  shall  receive  from  the  said  commissioners  the 
net  proceeds,  af>er  deducting  expenses,  which  may  be  in  their  hands, 
and  shall  be  capable  of  acting,  by  virtue  of  such  choice,  until  the  end 
or  expiration  of  the  first  Monday  in  January  next,  ensuing  the  time  of 
making  the  same ;  and  shall  forthwith  thereafter  commence  the  operation 
of  the  said  bank,  at  the  said  city  of  Savannah  :  And  provided  fnriker, 
that  in  case  it  should  at  any  time  happen,  that  an  election  of  directors 
should  not  be  made  upon  any  day,  when,  pursuant  to  this  act,  it  ought 
to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved ;  but,  it  shall  be  lawful  on  any  other  day,  (o 
hold  and  make  an  election  of  directors,  in  such  manner  as  shall  have 
Vacaneies  of  been  regulated  by  the  by-laws  of  the  said  corporation ;  and  provided, 
'  ^l^^^  ju  ^,^g  Q^  ^j^g  death,  resignation,  absence  from  the   State,  or 

removal  of  a  director,  his  place  may  be  filled  up  by  a  new  choice,  for 
the  remainder  of  the  year,  by  the  remaining  directors. 


Preiident, 
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53.  Sec.  VIII.  The  following  rules,  restrictions,  limitations,  and 
provisions,  shall  form,  and  be  fundamental  articles  of  the  constitution 
of  the  said  corporation. 

Rule  \sL    The  number  of  votes,  to  which  each  stockholder  shall  QiuUifleatkm 
be  entitled,  shall  be  according  to  the  number  of  shares   he  shall  ^tnc'V^ 
hold,  in  the  following  proportion :  that  is  to  say,  for  one  share,  one  •baiM- 
vote ;  for  two  shares,  and  not  exceeding  five,  two  votes  ;  for  every  five 
shares,  above  five,  one  vote :  Providtdf  that  no  person,  corporation, 
or  body  politic,  or  corporate,  shall  be  entitled  in  his,  her,  or  their  own 
right,  to  more  than  sixty  votes;  and,  afler  the  first  election,  no  share 
or  shares  shall  confer  a  right  of  suffrage  which  shall  not  have  been 
holden  and  transferred,  according  to  the  rules  of  the  bank,  three  cal- 
endar months  previous  to  the  day  of  election. 

64.  Rule  2d,  None  but  a  stockholder,  entitled  in  his  own  right  to  J5i|{j^jjj|* 
twenty  shares,  and  being  a  citizen  of  the  State,  and  not  being  a  direc- 
tor of  any  other  bank,  shall  be  eligible  as  a  director;  and  if  any  one  of 
the  directors,  afler  being  elected,  shall  at  any  time,  during  the  term 
for  which  he  shall  have  been  chosen,  cease  to  be  a  stockholder,  his 
seat  shall  thereupon  become  vacated,  and  the  remaining  directors,  or  VteaneiM. 
a  majority  of  them,  shall,  at  their  next  meeting,  pass  an  order  declar- 
ing him  no  longer  to  be  a  director. 

55.  Rule  Sd,    The  stockholders  shall  make  such  compensation  to  PrMident  to 
the  president  for  his  services  as  shall  appear  to  them  reasonable.  MudT'^'^' 

5(5.  Rule  4th.     Not  less  than  five  directors  shall  constitute  a  board  Five  dir«e- 
for  the  transaction  of  business,  of  whom  the  president  shall  always  be  ^^J^"^  ^ 
one,  except  in  case  of  sickness,  or  necessary  absence ;  in  which  case,  Preiident 
his  place  may  be  supplied  by  any  director,  whom  he,  by  writing  under  ?»**«»• 
his  hand,  shall  nominate  for  the  purpose. 

57.  Rule  5th.     A  number  of  stockholders,  not  less  than  twenty,  Mei^M  of 
who,  together,  shall  be  proprietors  of  two  hundred  shares  or  upwards,  l^w  o^itd** 
shall  have  power  at  any  time  to  call  a  meeting  of  the  stockholders,  for 
purposes  relative  to  the  institution,  giving  at  least  sixty  days'  notice  in 

the  gazettes  of  the  city  of  Savannah  and  Augusta,  specifying  in  such 
notice  the  object  or  objects  of  such  meeting. 

58.  Rule  (jth.    The  cashier  or  treasurer  of  the  bank,  for  the  time  P'"^*"  Jf 
being,  and  all  other  officers,  appointed  by  the  directors,  (except  the**^*"* 
president,)  before  he  or  they  enter  upon  the  duties  of  his  or  their 
office,  shall  give  bond,  with  two  or  more  securities,  to  the  satisfaction 

of  the  directors,  in  such  sum  or  sums  as  shall  be  required  by  the  said 
directors,  with  condition  for  his  or  their  good  behavior,  and  a  faithfiil 
discharge  of  duty. 

59.  Rule  1th.    The  lands,  tenements,  and  hereditaments,  which  it  what  wtA^ 
shall  be  lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as  heid*^*^tho 
shall  be  requisite  for  its  immediate  accommodation,  in  relation  to  the  c«niwo7* 
convenient  transaction  of  its  business,  and  such  as  shall  have  been 

bona  fide  mortgaged  to  it  as  security,  or  conveyed  to  it  in  satisfaction 
of  debts  previously  contracted  in  the  course  of  its  dealings,  or  pur- 
chased at  sales  upon  judgments,  which  shall  have  been  obtained  for 
such  debts :  And  in  every  instance  in  which  the  said  company  may 
become  owners  or  claimants  of  lands,  tenements,  or  hereditaments, 
the  board  of  directors  are  empowered  to  sell  or  dispose  of  the  same, 
in  such  manner  as  they  shall  deem  beneficial  to  the  use  of  the  said 
company. 

60.  Rule  Sth.    The  total  amount  of  the  debts  which  the  said  cor-  The  Unk 
poration  shall  at  any  time  owe,  whether  by  bond,  bill,  note,  or  other  S^^m 
contract,  shall  not  exceed  three  times  the  amount  of  their  capital  JJfj^^Jj^JJj^ 
stock,  over  and  above  the  amount  of  specie  actually  deposited  in  theix 
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vaults  for  safe  keeping.     In  case  of  excess,  the  directors,  under  whose 
administration  it  shall  happen,  shall  be  liable  for  the  same  in  their 
individual,  natural,  and  private  capacities,  and  an  action  of  debt  maj 
in  such  case  be  brought  against  them,  or  any  of  them,  by  any  creditor 
or  creditors  of  the  said  corporation,  and  may  be  prosecuted  to  judg^ 
ment  and  execution,  any  condition,  covenant,  or  agreement  to  the 
contrary  notwithstanding ;  but  this  shall  not  be  construed  to  exempt 
the  said  corporation,  or  the  lands,  tenements,  goods,  and  chattels  of 
the  same,  from  being  also  liable  for,  and  chargeable  with  the  said 
excess ;  and  such  of  the  said  directors  who  may  have  been  absent 
when  the  said  excess  was  contr^icted  or  created,  or  who  may  have  dis- 
sented from  the  resolution  or  act  whereby  the  same  was  so  contracted 
or  created,  may  respectively  exonerate  themselves  from  being  so  liable, 
by  having  their  dissent,  if  present,  entered  upon  the  minutes  of  the 
said  corporation. 
Certificatet        61.  Kith  9//i.     The  directors  shall  have  power  to  issue  to  the  snb- 
?^*^^^^^^  scribers  their  certificates  of  stock,  which  shall  be  transferable  on  the 
how  tran*-    books  of  the  cashier  only,  by  personal  entry,  of  the  stockholder,  his 
lemd.  legal  representative,  attorney,  guardian,  or  trustee,  duly  authorized  fiw 

that  purpose. 

stnekhoidera      0*2.  litiie  10//'.     That  the  stockholders  at  their  meeting  shall  vote 

tew  to  vote,  -jj  pp,.gQn^  or  by  attorney  duly  authorized  for  that  purpose,  which 

power  shall  be  executed  in  the  presence,  and  to  be  certified  by  t 

justice  of  the  peace  or  notary  public  of  the  county  or  State  where  the 

shareholder  resides,  and  minors  or  feme  coverts  shall  vote  by  his,  her, 

or  their  guardians,  or  trustees,  duly  authorized. 

fHiaii  not  be      (>3.  Rule  Wth.    The  company  shall  in  no  case,  directiy  or  indirect- 

Mmrae'Iei  of  ^Yf  ^  coHcemcd  in  commerce  or  insurance,  or  in  the  importation  or 

iuurance.     exportation,  purchase  or  sale,  of  any  goods,  wares,  or  merchandise 

whatever,  (bills  of  exchange,  notes,  and  bullion,  only  excepted,)  except 

such  goods,  wares,   and  merchandise,   as  shall  be  truly  transferred, 

conveyed,  or  pledged  to  them,  by  way  of  security  for  money  actually 

loaned  and  advanced,  or  for  debts  due,  owing,  or  growing  due  to  the 

said  corporation,  or  purchased  by  them  to  secure  such  debt  so  due  to 

the  said  corporaticm,  or  to  indemnify  and  secure  the  said  corporation 

for  advances  to  be  made,  or  notes  to  be  discounted,  or  to  eflfect  the 

insurance  on  the  property  that  may  belong,  or  be  thus  pledged,  to  the 

said  company  for  its  security. 

How  liable        64.   Ruh  i2th.     The  bills  obligatory  and  of  credit,  notes,  and  other 

on  eontraeta.  contracts  whatever,  on  behalf  of  the  said  corporation,  shall  be  binding 

and  obligatory  upon  the  said  company,  provided  the  same  be  signed 

by  the  president,  and  countersigned  or  attested  by  the  cashier,  of  the 

said  corporation :  and  the  funds  of  the  said  corporation  shall  in  no 

case  be  liable  for  any  contract  or  engagement  whatever,  unless  the 

Booka,  pa-    same  shall  be  so  signed  and  countersigned  or  attested  as  aforesaid ;  and 

Cdifn  to    the  books,  papers,  and  correspondence,  and  the  funds  of  the  company, 

iupeotioa.     gjiall  at  all  times  be  subject  to  the  inspection  of  the  board  of  directors 

and  stockholders,  when  convened,  according  to  the  provisions  of  this 

act. 

Dmdenda.         RuU  13/A.     [As  to  dividends — same  as  sec.  35.] 

Minutea.  Ruh  iith,     As  to  a  book  of  minutes — same  as  sec.  37.] 

Duratim  of       t>5.  Rule  I5M.     The  corporation  shall  exist  and  continue  until  the 

the  ciiaiur.  f^^^^  ^^y  ^f  Jjmuary,  1841 ;  when  it  shall  cease  from  discounting  or 

making  further  emoluments  as  a  corporation  ;   nevertheless  the  said 

corporation  shall  continue  after  the  expiration  of  its  charter,  until  the 

concerns  and  claims  of  the  said  bank  are  finally  settled  and  wound  up, 

so  as  to  enable  the  said  bank  to  appear  as  plaintiff  or  defendant,  and 
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to  obtain  by  suit  or  otherwise,  a  settlement  and  liquidation  of  its  out- 
standing demands,  and  in  no  ways  to  acquire  new  property  or  profits 
by  discount  or  otherwise. 

Sec.  IX.     [As  to  embezzlement  by  officers— embraced  by  the  penal  Bmbexxie- 
code.] 

Sec.  X.     [As  to  counterfeiting — see  penal  laws.]  Coonterfeit- 

(56.  Sec.  XI.     If  any  person  shall  forge,  alter,  or  counterfeit  any  Urging  let. 
letter  of  attorney,  order,  or  other  instrument,  to  transfer  or  convey  any  ^«  of  attor- 
share  or  shares  of  stock  in  the  Planters'  Bank  of  the  State  of  Georgia,  "*^* 
or  to  receive  the  same  or  any  dividend  or  part  thereof,  or  shall  know- 
ingly and  fraudulently  demand  to  have  such  share  or  shares,  dividend 
or  any  parts  thereof,  transferred,  conveyed,  or  received  by  virtue  of 
such  forged,  altered  or  counterfeited  letter  of  attorney,  order  or  other 
instrument,  or  shall  falsely  and  deceitfully  personate  any  true  and  law-  ^•'^'2? 
fill  proprietor  or  proprietors  of  any  share  or  shares  of  stock  or  dividend,  *^        "* 
or  money,  or  other  property  deposited  in  the  said  bank,  thereby  trans- 
ferring or  endeavoring  to  transfer  the  said  stock,  dividend,  money,  or 
other  property,  or  receiving  or  endeavoring  to  receive  the  said  stock, 
dividend,  money,  or  other  property;  in  every  such  case,  the  person 
or  persons  so  offending,  and  being  thereof  duly  convicted,  shall  be 
adjudged  a  felon  or  felons,  and  suffer  such  punishment  as  shall  be 
adjudged  by  the  court  before  which  the  said  conviction  shall  take 
place,  so  that  the  same  does  not  extend  to  death,  or  less  than  ten  years 
of  servitude  or  imprisonment. 

Sec.  XII.     [Temporary.] 

Sec.  XIII.  [Ratifying  and  confirming  certain  releases  of  forfeitures 
which  had  been  executed  among  the  former  subscribers.] 

67.  Sec.  XIV.  The  2d,  3d,  5th,  and  7th  sections  of  an  act,  entitled 
"  An  Act  to  incorporate  the  Planters'  Bank  of  the  State  of  Georgia, 
6lc.  passed  the  19th  December,  1810,''  [see  sec.  44]  be  and  the  same 
are  hereby  repealed. 

Act  of  Nov.  Sd,  1814,  Vol.  III.  84. 

68.  The  board  of  directors  of  the  Planters'  Bank  of  the  State  of  in  cawt  of 
Georgia  and  its  officers,  are  hereby  authorized  to  remove  from  the  city  ahmn[  the 
of  Savannah,  for  such  time  as  they  may  think  proper,  and  transact  Jj^^^'JSJ^  **• 
business  in  any  ^sii  of  the  State  of  Georgia,  whenever  the  president 

and  directors,  or  a  majority  of  the  members  thereof  who  may  be  present, 
shall  think  it  prudent,  from  causes  of  alarm,  which  in  their  opinion 
may  endanger  the  safety  of  the  institution,  or  in  cases  of  contagion 
affecting  the  city,  or  the  vicinity  thereof:  and  all  the  business  of  the 
said  bank  which  may  be  transacted  after  such  removal  as  is  authorized 
by  this  act,  shall  be  equally  binding  and  legal  as  if  the  same  had  been 
done  and  transacted  in  the  city  of  Savannah. 

An  Act  further  to  amend  an  Act,  entitled  An  Act  to  incorporate  the 
Planters*  Bank  of  the  State  of  Georgia,  and  to  repeal  the  former 
Act  for  that  purpose.— Fussed  Dec.  20,  1828.     Vol.  IV.  85. 

Whereas  experience  has  proved  that  it  is  proper  to  reduce  the  num-  Preamble. 
ber  of  the  directors  of  said  institution,  and  in  other  respects  to  alter 
its  act  of  incorporation ; 

69.  Be  it  enacted,  That  the  number  of  directors  of  the  Planters'  The  number 
Bank  of  the  State  of  Georgia,  from  and  afler  the  passage  of  this  act,  jLn  hSlSS 
shall  be  ten,  of  whom  eight  shall  be  elected  by  the  stockholders,  and  ter  be  ten. 
two  by  the  Stale. 
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Four  a  board     70.  Sec.  II.     During  the  months  of  July,  August,  September,  and 
an  lummer.    Qctobcr,  fouF  of  the  directors  shall  constitute  a  ^ard  for  the  transac- 
tion of  business, 
sioicnon  of       71.  Sec.  III.     In  case  of  the  sickness  or  necessary  absence  of  the 
theproaidmt  president,  without  having  nominated  a  director  to  supply  his  place,  or 
in  case  of  the  sickness  or  necessary  absence  of  such  director  also,  his 
place  may  be  supplied  by  the  election,  by  the  directors  then  present, 
of  a  president  pro  tempore  from  their  own  number. 

STATE   BANK. 

An  Act  to  incorporate  a  bank  to  be  called  the  Bank  of  the  State  of 
Georgia."? sissed  Dec.  16,  1815.    Vol  IIL  85. 

Amonnt  of        72.  Sec.  I.     A  bank  of  the  State  of  Georgia  shall  be  established  in 

^^^^        the  city  of  Savannah,  the  capital  stock  whereof  shall  not  exceed  one 

million  five  hundred  thousand  dollars,  divided  into  fifteen  thousand 

shares,  each  share  being  one  hundred  dollars. 

SMarratum       73.  Sec.  II.     Six  thousaiid  shares  of  said  capital  stock  shall  be 

^  **••  ®****- reserved  until  the  first  day  of  January,  1817,  on  the  original  terms, 

then,  or  at  any  prior  time,  to  be  taken  and  subscribed  for  by  the  State, 

according  to  the  pleasure  of  the  general  assembly,  whereby  the  State, 

at  any  subsequent  election,  shall  be  entitled  to  the  appointment  of  six 

directors;  and  if  the  said  shares  so  reserved  be  not  taken  by  the  State, 

to  be  disposed  of  in  manner  hereinafter  prescribed. 

74.  Sec.  III.     [Names  the  places  where,  and  the  commissioners  by 

whom,  the  books  of  subscription  shall  be  opened,  to  be  kept  open  six 

Sham,  how  months  if  not  sooner  filled]— during  which  time  it  shall  and  may  be 

tobetdUoT  lawful  for  any  person  or  copartnership,  being  citizens  of  the  United 

States,  corporation  or  body  politic  established  in  the  United  States,  to 

subscribe  for  any  number  of  shares  not  exceeding  one  hundred,  except, 

as  hereinbefore  provided,  relative  to  the  State — Provided^  that  if  the 

whole  number  of  shares  be  not  taken  up  within  the  said  space  of  six 

months,  then,  and  in  that  case,  it  shall  be  lawful  for  any  person  or 

copartnership,  being  citizens  of  the  United  States,  corporation  or  body 

politic,  established  in  the  United  States,  to  subscribe  for  any  number 

How  to  b«     of  the  shares  unsubscribed  for  as  aforesaid  ;  and  the  sums  respectively 

^^'^  subscribed  for,  shall  be  payable  in  manner  following,  that  is  to  say ; 

seventeen  per  centum  at  the  time  of  subscribing,  twenty  per  centum 

at  the  expiration  of  six  months  thereafter,  and  the  balance  of  the  sums 

so  subscribed,  at  such  other  time  or  times  as  the  directors  of  said  bank 

may  require  ajid  direct ;  Provided,  that  sixty  days'  notice  of  the  time 

at  which  payment  is  required  to  be  made,  be  given  in  one  of  the 

gazettes  of  Savannah,  Augusta,  Milledgeville,  and  Washington,  Wilkes* 

county. 

Sec.  IV.     [A  transcript  of  sec.  51.] 

Failure  of        75.  Sec.  V.     All  those  who  shall  become  subscribers  to  said  bank, 

fneorporated.  *^®'^  succcssors  and  assigns  shall  be,  and  they  are  hereby  created  and 

^  .  made  a  corporation  and  body  politic,  by  the  name  and  style  of  JTu 

Rank  of  the  State  of  Georgia,  and  by  that  name  shall  be,  and  are 

hereby  made  able  and  capable  in  law,  to  have,  purchase,  receive, 

possess,  enjoy,  and  retain  to  them  and  their  successors,  lands,  rents, 

tenements,  hereditaments,  goods,  chattels,  and  effects,  of  what  kind, 

nature,  or  quality  soever,  to  an  amount  not  exceeding  in  the  whole, 

one  million  five  hundred  thousand  dollars,  or  the  amount  of  its  capital, 

if  the  same  shall  hereafter  be  increased,  including  the  ^amount  of  the 

capital  stock  aforesaid ;  and  the  same  to  sell,  grant,  demiaef  alien,  or 
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dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended,  in  courts  of  record,  or  any  place 
whatsoever,  and  also  to  make,  have,  and  use  a  common  seal,  and  the  Common 
same  to  break,  alter,  and  renew  at  their  pleasure ;  and  also  to  ordain,  ""^ 
establish,  and  put  in  execution,  such  by-laws,  ordinances,  and  regula-  BjA^wb. 
tions,  as  shall  seem  necessary  and  convenient  for  the  government  of 
said  corporation  :  Provided  nevertheless,  that  such  by-laws,  rules,  and  ProvUa 
regulations  be  not  contrary  to  the  laws  and  constitution  of  this  State, 
or  of  the  United  States ;  and  generally  to  do  and  execute  all  and  sin- 
gular such  acts,  matters,  and  things  as  to  them  may  or  shall  appertain 
to  do,  subject  nevertheless  to  the  rules,  regulations,  restrictions,  limi- 
tations, and  provisions  hereinafter  prescribed. 

76.  Sec.  VI.     For  the  well  ordering  of  the  affairs  of  said  corpora-  Nnmbor  of 
tion,  there  shall  be  fifteen  directors,  nine  of  whom  shall  be  elected  by  ^"•'^'^ 
the  stockholders,  and  six  by  the  State ;  and  the  nine  directors  of  the 
stockholders,  shall  be  elected  so  soon  as  two  hundred  and  fifty  thou- 
sand  dollars  in  gold  and  silver  coin  shall  have  been  received  on 
account  of  the  subscriptions  of  the  said  stock,  of  whom  there  shall  be 

an  election  on  the  first  Monday  in  May  next,  and  on  the  same  day  in  when  and 
each  year  by  the  stockholders  or  proprietors  of  the  capital  stock,  and   **''••* 
by  the  plurality  of  votes  actually  given  in ;  and  those  who  shaJl  be 
duly  chosen  at  any  election,  shall  be  capable  of  serving  as  directors  by 
virtue  of  such  choice,  until  the  end  or  expiration  of  the  first  Monday  T<>nn  of 
in  May  next  ensuing  the  time  of  such  election,  and  no  longer;  and  "®*^ 
the  six  directors  to  be  appointed  by  the  State,  shall  be  chosen  by  the  state  Direo- 
legislature  immediately  on  the  passage  of  this  act ;  Provided  always, 
that  as  soon  as  the  sum  of  two  hundred  and  fifty  thousand  dollars 
in  gold  and  silver  shall  have  been  actually  received  on  account  of  the 
subscriptions  to  said  stock,  notice  thereof  shall  be  given  by  the  com- 
missioners in  Savannah,  hereinbefore  named,  in  one  at  least  of  the 
public  gazettes  of  Savannah,  Augusta,  Milledgeville,  Washington,  and 
Athens;  and  the  said  commissioners  shall  at  the  same  time  in  like 
manner  notify  a  time  and  place  within  the  said  city  of  Savannah,  at 
the  distance  of  ninety  days  at  least  from  the  date  of  such  notification, 
for  proceeding  to  the  election  of  directors;  and  it  shall  be  lawful  for 
such  to  be  then  and  there  made ;  and  the  persons  who  shall  be  then 
and  there  chosen,  shall  be  the  first  directors,  and  shall  receive  from 
the  said  commissioners,  the  money  which  shall  be  received  by  them ; 
and  the  said  directors  at  their  first  meeting  after  such  election,  shall 
choose  one  of  their  number  as  president,  and  in  case  of  his  death.  President 
resignation,  or  removal  from  the  State,  or  from  the  board  of  direction, 
the  said  directors  shall  proceed  to  fill  the  vacancy  by  a  new  election 
for  the  remainder  of  the  year  ;  Provided,  that  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should  not  be  made  at  any  Failure  of 
day  when  pursuant  to  this  act  it  ought  to  have  been  made,  the  said  •'*'^''**°* 
corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it 
shall  be  lawful  on  any  other  day  to  hold  an  election  of  directors,  in 
such  manner  as  shall  have  been  regulated  by  the  laws  and  ordinances 
of  said  corporation. 

77.  Sec.  VII.     The  directors  for  the  time  being  shall  have  power  Power  to  ap- 
to  appoint  such  oflicers,  clerks,  and  servants  under  them,  requiring  pjjy>to®cefi, 
from  said  officers,  clerks,  and  servants  such  security,  and  administer- 
ing to  them  such  oaths,  as  the  said  directors  shall  deem  necessary,  and 

to  allow  them  such  compensation  for  their  services  respectively,  as 
shall  be  reasonable ;  and  shall  be  capable  of  exercising  such  other 
powers  and  authorities  for  the  well  ordering  and  governing  the  aflfairs 
of  the  said  corporation,  as  shall  be  described,  fixed,  and  determined 
by  the  laws,  regulations,  and  ordinances  of  the  same. 
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78.  Sec.  VIII.  The  following  rules,  restrictions,  limitiitiods,  and 
provisions  shall  form  and  be  fundamental  articles  of  the  corpofftion  of 
said  institution.  ^ 

QnaiiRcmtioii      Ritie  \st.     The  number  of  votes  to  which  each  stockholder  shall  be 

of  voter*,  entitled,  shall  be  according  to  the  number  of  aliares  he  shall  bold,  in 
the  following  proportion  ;  that  is  to  say,  for  one  share,  one  vote  ;  for 
two  shares,  and  not  exceeding  live,  two  votes ;  and  for  every  five 
shares  above  five,  one  vote;  Provided ,  no  person,  corporation,  or  body 
politic  shall  be  entitled  in  his,  her,  or  their  own  right,  to  more  than 
thirty  votes;  and  ai\er  tlie  first  election,  no  share  or  shares  shall  con- 
fer a  right  of  suffrage  which  shall  not  have  been  holden  three  calendar 
months  previous  to  the  day  of  election. 

Proxy.  79.    Rule  )id.     Stockholders   usually   resident  within  the  United 

States,  and  none  others,  may  vote  in  elections,  by  proxy ;  none  but  a 

Qualification  Stockholder,  entitled  in  his  own  right  to  fifteen  shares,  and  being,  a 

of  Diractora.  citizen  of  the  State,  and  not  being  a  director  of  any  other  bank,  shaU 
be  eligible  as  a  director;  bat  this  qualification  not  to  be  necessary  on 
the  part  of  the  State  directors ;  and  if  any  one  of  the  directors  afler 
being  elected,  shall  at  any  time  during  the  term  for  which  he  shall 
have  been  chosen,  cease  to  be  a  stockholder,  his  seat  shall  thereupcm 

Vacanciea.  become  vacated,  and  tlie  remaining  directors  or  a  majority  of  them, 
shall  at  their  next  meeting,  pass  an  order  declaring  him  to  be  no 
longer  a  director. 

Predidenf*        g().  Rule  3r/.     The  stockholders  shall  make  such  compensation  to 

compeiua-     ^j^^  president  as  may  ap|)ear  to  them  reasonable. 

Number  of        81.  Ruk  4th,     Not  less  than  nine  directors  shall  constitute  a  board 

form*a  board,  f^i"  thc  transaction  of  bushiess,  of  whom  the  president  shall  always  be 
one,  except  in  cases  of  sickness  or  necessary  absence,  in  which  case 

President      his  place  may  bo  supplied  by  any  director,  to  be  elected  president  pro 

pre  tern.        ^^^^^  ^^  ^  majority  of  the  board  present. 

Mootin^ii  of       82.   Rule  3f/i.     A  number  of  stockholders,  not  less  than   thirty, 
itockiioideis.  ^.jj^  together  shall  be  proprietors  of  two  hundred  and  fifty  shares  or 
upwards,  shall  have  power  at  any  time  to  call  a  meeting  of  the  stock- 
holders for  purposes  relative  to  the  institution,  giving  at  least  sixty 
days'  notice  in  a  public  gazette  in  the  city  of  Savannah,  in  the  city  of 
Augusta,  in  Milledgeville,  and  at  Washington  and  Atliens,  specifying 
in  such  notice  the  object  i>r  objects  of  such  meeting, 
canhicr  to        83.  Rulc  i)th.     Thc  ca.^liier  of  the  bank  for  the  time  being,  before 
give  •ecurity.  j^^  enters  upon  the  duties  of  his  office,  shall  be  required  to  give  bond 
with  two  or  more  securities,  to  the  satisfaction  of  the  directors,  in  a 
sum  not  less  than  fifty*  thousand  dollars. 
What  real        84.  Rule  1th.     The  huids,  tenements,  and  hereditaments  which  it 
hink*mty     8^^^^  ^^  lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as 
hold.  shall  be  requisite  for  its  immediate  accommodation  in  relation  to  the 

convenient  transacting  of  its  business;  and  such  as  shall  have  been 
bona  fidv.  morttrafrod  to  it  by  way  of  security,  or  conveyed  to  it  in 
sati.sfaction  of  debts  previously  contracted  in  the  course  of  its  dealings, 
or  purch:u«ed  at  sales  upon  judgments  which  shall  have  been  obtained 
for  such  debts, 
ricbta  not  to      85.  Rnlt  8th,    The  total  amount  of  the  debts  which  the  said  corpo- 
wrlhe'^  ration  shall  at  any  time  owe,  whether  by  bond,  bill,  note,  or  other 
amount  of     contract,  shall  not  exceed  three  times  the  amount  of  their  capital  stock 
over  and  above  the  amount  of  specie  actually  deposited  in  their  vaults 
for  3:ife  keeping.     In  case  of  an  excess,  this  charter  shall  be,  deemed 
and  considered  as  forfeited  to  all  intents  and  purpuses^f  and  the  dirco- 

*  Daricn  Rank,  foity  thousand. 

t  The  words  in  italics,  arc  not  in  the  i^bove  section,  bat  added  in  thc  charter  of 
the  Daricn  Bank. 
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tors  under  whose  administration  it  shall  hiq>pen,  shall  be  liable  for  the  DirMton 
same  in  their  individual,  natural,  and  private  capacities,  and  an  action  eJ^tft""' 
of  debt  may  in  such  case  be  brought  against  them,  or  any  of  them, 
their,  or  any  of  their  heirs,  executors,  or  administrators,  in  any  court 
of  record  in  the  United  States,  or  of  this  State,^  having  competent 
jurisdiction,  or  either  of  them,  by  any  creditor  or  creditors  of  said 
institution,  and  may  be  prosecuted  to  judgment  and  execution,  any 
condition^  covenant,  or  agreement  to  the  contrary  notwithstanding. 
But  this  shall  not  be  construed  to  exempt  the  said  corporation,  or  t& 
lands,  tenements,  goods,  and  chattels  of  the  same,  from  being  also 
liable  for,  and  chargeable  with,  the  said  excess  ;  and  such  of  the  said  How  ezoi« 
directors  who  may  have  been  absent  when  the  said  excess  was  con-  ^^^^ 
tracted  or  created,  or  may  have  dissented  from  the  resolution  or  act, 
whereby  the  same  was  so  contracted  or  created,  may  respectively 
^exonerate  themselves  from  being  so  liable,  by  having  their  dissent^  if 
present,  entered  on  the  minutes  of  said  corporation. 

06.  Rule  9th.     The  directors  shall  have  power  to  issue  to  the  sub-  Certifle&tM 
Bcribers  their  certificates  of  stock,  which  shall  be  transferable  on  the  ^LwS^iaS^ 
books  of  the  cashier  only  by  personal  entry- of  the  stockholder,  his  *'*°"*"^ 
legal  representative  or  attorney,  duly  authorize  by  special  power  for 
that  purpose. 

87.  Rule  J  0th.     The  corporation  shall  in  ntf  case  directly  or  indi-  ^**'  ***  ^ , 
rectly  be  concerned  in  commerce  or  insurance^  or  in  the  importation  ^^^n9  ot 
or  exportation,  purchase  or  sale  of  any  goods,  wares,  or  merchandise  ""««n««. 
whatever,  (bills  of  exchange,  notes,  and  bullion  only  excepted,)  except 

such  goods,  wares,  or  merchandise  as  shall  be  truly  transferred,  con- 
veyed, or  pledged  to  them  by  way  of  security  for  money  actually 
loaned  and  advanced,  or  for  debts  due  to  the  said  corporation,  or  pur- 
chased by  them  to  secure  such  debts  so  due  to  the  said  corporation,  or 
to  effect  the  insurance  on  the  property  that  may  belong  to,  or  be  thus 
pledged  to  the  said  corporation  for  its  security. 

88.  Rule  i\th.     The  bills  obligatory  and  of  credit,  notes  and  other  How  iiabM 
contracts  whatever,  shall  be  binding  and  obligatory  upon  said  corpo-  **°  ®****''**^ 
ration ;  Provided,  the  same  be  signed  by  the  president  and  counter- 
signed or  attested  by  the  cashier  of  the  said  corporation ;  and  the 

funds  of  the  corporation  shall  be  in  no  case  held  liable  for  any  con- 
tract or  engagement  whatever,  unless  the  same  shall  be  so  signed  and 
countersigned,  or  attested  as  aforesaid ;  and  the  books,  papers,  and  Books,  pa- 
correspondence,  (Old  the  funds  of  the  corporation,^  shall  at  all  times  be  C"op«a  t« 
subject  to  the  inspection  of  the  board  of  directors  and  stockholders,  iiup«6^<». 
when  convened  according  to  the  provisions  of  this  act. 

89.  Rule  12M.     Dividends  of  the  profits  of  the  corporation,  or  so  ^^!?^»^ 
much  thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  de-  and  p^ 
clared  and  paid  half  yearly,  (the  fh'st  half  year  after  the  bank  shall 

have  been  in  operation  excepted,)  and  the  said  dividends  shall,  from 
time  to  time,  be  determined  by  a  majority  of  the  directors  at  a  meeting 
to  be  held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of 
the  net  proceeds  actually  acquired  by  the  corporation,  so  that  the 
capital  stock  thereof  shall  never  be  impaired. 

Rule  Idth.     [As  to  a  book  of  minutes— same  as  sec.  37.]  MinutM. 

90.  Rule  Hth.    The  corporation  shall  exist  and  continue  until  the  S^^Jf^^Y 
first  day  of  January,  18S5 ;  and  immediately  afler  the  dissolution  of 

said  corporation,  effectual  measures  shall  be  taken  by  the  directors  last 
appointed  and  acting,  for  closing  all  the  concerns  of  the  corporation,  wiadinf  op< 

*  The  wordi  in  italiefl,  art  not  m  the  above  foetioiiSi  bat  added  in  the  charter  oC 
the  Darien  Bank. 
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and  for  dividing  the  capital  and  profits  which  mij  then  reoouB  BiaoBg 
the  stockholders  according  to  their  respective  int^ests. 

91.  KuU  I5th,  The  directors  shall  virithin  six  months  after  said 
hank  shall  go  into  operation,  establish  an  office  of  discount  and  dqxMit 
at  the  city  of  Augusta,  and  one  at  the  town  of  Milledgeville,  and 
wheresoever  they  shall  think  fit,  within  this  State,  for  the  purpose  of 
discount  and  deposit  only,  and  upon  the  same  terms,  and  in  the  same 
manner,  as  shall  be  practised  at  the  bank  which  shall  be  estaUiahed 
in  Savannah,  and  to  commit  the  management  of  said  offices,  and  the 
making  of  the  said  discounts,  to  such  persons,  under  such  agreemeots, 
and  subject  to  such  regulations,  as  they  shall  deem  proper,  not  being 
contrary  to  law  or  to  the  constitution  of  the  bank  ;  and  the  amount  of 
stock  shall  be  apportioned  by  the  directors  in  the  difierent  offices 
according  to  the  exigencies  of  business,  but  each  branch  shall  have  as 
much  of  the  stock  as  can  be  employed  to  advantage. 

Sec.  IX.  [Directions  to  the  ■  commissioners  as  to  the  number  of 
shares  to  be  subscribed  for  at  each  place — temporary.] 

92.  Sec.  X.  A  future  general  assembly  may,  whenever  thej  think 
it  will  be  expedient,  increase  the  capital  stock  to  three  millions  of 
dollars,  or  to  such  sum  as  they  may  think  proper,  and  the  State  shall, 
if  they  think  proper,  be  entitled  to  subscribe  for  one  half,  or  of  such 
other  part  as  she  may  think  proper ;  and  in  case  of  the  increase  of  the 
capital,  there  shall  be  books  of  subscription  opened  at  such  times  and 
places  as  a  future  legislature  may  direct,  to  subscribe  for  the  increased 
stock  ;  Provided  nentrtheless,  that  if  the  whole  number  of  shares 
apportioned  to  the  above  places  be  not  subscribed  for,  then  the  com- 
missioners at  Savannah  shall  give  notice  to  fill  up  such  deficiencies  at 
such  place  as  they  may  think  proper. 

9().  Sec.  XI.  The  trustees  of  the  University  of  Georgia  shall  have 
until  the  first  day  of  January,  1817,  to  subscribe  for  one  thousand 
shares  out  of  the  six  thousand  herein  reserved  for  the  State. 


Act  to  amend  the  foregoing. — Passed  Dec.  12,  1816.     Vol.  HI.  72. 

Five  Diree-       94.  Sec.  I.     Five  directoTs  shall  constitute  a  board  competent  ta 
hMxA'tucw-  transact  the  business  of  the  Bank  of  the  State  of  Georgia,  provided 
taia  montht.  they  shall  be  unanimous,  for  and  during  the  months  of  July,  August, 
September,  and  October  in  every  year,  of  whom  the  president  shall 
always  be  one,  except  in  cases  of  sickness  or  necessary  absence^  in 
which  case,  his  place  may  be  supplied  by  any  director,  to  be  eleotsd 
Pre«ident      president  pro  tern,  by  a  majority  of  the  board  present,  any  thing  coii- 
tained  in  any  part  of  the  above  recited  act  to  the  contrary  notwith- 
standing. 

Sec.  II.     [Repealed.     Vol.  III.  93.] 


PrMmble. 


TaalKref- 


An  Act  further  to  amend  an  Act  to  incorporate  a  Bank,  to  be  caitei 
the  Bank  of  the  State  of  Georgia,  passed  the  sixteenth  day  of  Dt' 
cemhery  eighteen  hundred  and  0teen, — Passed  Dec.  18,  1826.  Vol. 
IV.  77. 

WhereaSy  by  the  sixth  section  of  the  act  to  incorporate  the  Bank  of 
the  State  of  Georgia,  it  is  enacted,  that  for  the  well  ordering  of  the 
affairs  of  said  corporation,  there  shall  be  fiileen  directors,  nine  of 
whom  shall  be  elected  by  the  stockholders,  and  six  by  the  State ;  and 
whereas  experience  has  proved  that  it  is  proper  to  reduce  the  number 
of  Directors ; 

95.    Bt  it  enacted ^  That  the  number  of  directors  of  the  Bank  of  tlw 
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State  of  Georgia,  from  and  after  the  passage  of  this  act,  shall  be  ten, 
six  of  whom  shall  be  elected  by  the  stockholders,  and  four  by  the  State. 

96.  Sec.  II.     Not  less  than  six  directors,  being  a  majority  of  the  what  num. 
whole  board,  shall  have  power  to  do  business,  excepting  during  the  ^fiJ„te**'^******" 
months  of  July,  August,  September,  and  October,  in  every  year ;  when  Board  of 
four  directors,  who  must  be  unanimous,  and  of  whom  the  president,  or  ^"*®'®''- 
president  pro  tempore,  must  always  be  one,  shall  constitute  a  compe- 
tent number  ;  any  thing  contained  in  this  act  of  incorporation  to  ths 
contrary  notwithstanding. 

Ah  Act,  to  extend  the  charter  of  the  Bank  of  the  State  of  Georgia, 
and  the  acts  now  of  force  amendatory  thereto, — Passed  Dec.  22d, 
1830.     Pam.  40. 

Whereas,  the  directors  of  the  Bank  of  the  State  of  Georgia,  have 
applied  by  memorial  and  petition,  to  the  general  assembly,  for  an 
extension  of  their  charter,  and  the  acts  now  of  force,  amendatory 
thereto. 

i)7.     Be  it  enacted.  That  the  charter  of  the  Bank  of  the  State  of  charter  ex- 
Georgia,  granted  on  the  sixteenth  day  of  December,  in  the  year  of  our  Sj^^e,  W5& 
Lord,  one  thousand  eight  hundred  and  fifteen,  and  the  acts  of  the  gen- 
eral assembly,  amendatory  thereto,  now  of  force,  be,  and  the  same  are 
hereby  prolonged  to  the  sixteenth  day  of  December,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifly-five. 

BANK  OF  DARIEN. 

An  Act  to  incorporate  the  Bank  of  Darien. — Passed  D«c.  15,  1818. 

Vol.  in.  94. 

98.  Sec.  I.     A  bank  shall  be  established  in  the  town  of  Darien,  the  CapHai  stock 
capital  stock  whereof  shall  not  exceed  one  million  of  dollars,  divided  <>«»•«»»**»•«»• 
into  ten  thousand  shares  of  one  hundred  dollars  each,  of  which  five 
thousand  shares  shall  be  reserved  until  the  first  day  of  January,  1820,  Reavnratioa 
on  the  original  terms,  then  or  at  any  prior  time,  to  be  taken  by  the  *"^  ****  ^'***' 
State,  according  to  the  pleasure  of  the  general  assembly  ;  whereby  the 

State  at  any  subsequent  election,  shall  be  entitled  to  the  appointment 
of  five  directors;  and  if  they  be  not  then  taken  by  the  State,  to  be 
disposed  of  in  manner  hereinafter  provided  and  prescribed. 

Sec.  II.  [Relates  to  the  opening  books  for  original  subscriptions. 
Temporary.] 

Sec.  ni.     [Temporary.] 

99.  Sec.  IV.     All  those  who  shall  become  subscribers  to  the  said  inoorporated. 
bank,  their  successors  and  assigns,  shall  be,  and  they  are  hereby 
created,  and  made  a  corporation  and  body  politic,  by  the  name  and 

style  of  the  Bank  of  Darien,  and  are  hereby  made  able  and  capable  NanM. 
in  law,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  courts  of  record,  or  any  place 
whatsoever ;  and  also  to  make,  have,  and  use  a  common  seal,  and  the  Comnoa 
same  to  break,  alter,  and  renew,  at  their  pleasure  ;  and  also  to  ordain,  ^^ 
establish,  and  put  in  execution,  such  by-laws,  ordinances,  and  regula- 
tions, as  shall  seem  necessary  and  convenient  for  the  flrovemment  of 
said  corporation ;  provided  such  by-laws,  rules,  and  regulations,  be  not  Provba 
contrary  to  the  laws  and  constitution  of  this  State,  or  of  the  United 
States ;  and  generally  to  do  and  execute  all  and  singnlar  such  acts, 
matters,  and  things,  as  to  them  may  or  shall  appertain  to  do,  mibject, 
neverthdets,  to  the  rules,  regulations,  restrictions,  limiHtioiis^  ajcA 
provisions,  hereinafter  prescril^d. 
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Tbn  DhM-  100,  Sec.  V.  For  the  well  ordering  of  the  affairs  of  the  said  cor* 
Jw^^  ^  poration,  there  shall  be  ten  directors,  five  of  whom  shall  be  elected  by 
the  stockholders,  and  five  by  the  State.  The  directors,  on  the  part  of 
the  stockholders,  afler  the  first  election  hereinafler  mentioned,  shalli 
on  the  first  Monday  in  January,  annually,  be  elected  by  the  stockhold- 
ers or  proprietors  of  the  capital  stock  of  the  said  corporation,  and  by 
plurality  of  the  votes  actually  given  in ;  and  those  who  shall  be  duly 
Tenner       chosen  at  any  election,  shall  be  capable  of  serving  as  directors  by 

*  ^  virtue  of  such  choice,  until  the  end  or  expiration  of  the  first  of  Janna* 
Pmidcnt.     ry  next  ensuing  the  time  of  such  election,  and  no  longer;  and  the  said 

directors,  at  their  first  meeting  afler  such  election,  shall  choose  one  of 
Vacancy  of  their  members  as  president ;  and  in  case  of  his  death,  resiffnatioDy 
pratidant.      removal  from  the  State,  or  from  the  board  of  direction,  3ie  said 

directors  shall  proceed  to  fill  the  vacancy  by  a  new  election  for  the 
raiinraof     remainder  of  the  year:   And  it  is  further  provided,  that  in  case  it 

*  ^^       should  at  any  time  happen  that  an  election  of  directors  should  not  be 

made  upon  the  day  when,  pursuant  to  this  act,  it  ought  to  have  been 
made,  the  said  corporation  shall  not  for  that  cause  be  deemed  to  be 
dissolved ;  but  it  shall  be  lawful,  on  any  other  day,  to  hold  and  make 
an  election  of  directors,  in  such  manner  as  shall  have  been  regulated 
Vaeaneiaa  of  by  the  rqles  and  by-laws  of  the  said  corporation ;  and  provided,  that 
Diraetori.      ^^  ^^^  of  the  absence  or  removal  of  a  director,  his  place  may  be  filled, 
by  a  new  choice  for  the  remainder  of  the  year,  by  the  remaining 
directors. 
BharaifoT'        IQl.  Sec.  VI.     If  there  shall  be  a  failure  in  the  payment  of  any 
Sliura  of      sum  subscribed  by  any  person,  copartnership,  or  body  politic,  when 
paymeat.      the  same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  requir- 
ed to  be  paid  by  the  directors,  the  share  or  shares,  on  which  such 
failure  shall  accrue,  shall,  for  such  failure,  be  forfeited,  and  may  be 
again  sold  and  disposed  of  in  such  manner  as  the  directors  shall  order 
and  provide,  and  the  sums  which  may  have  been  paid  thereon  shall 
enure  to  the  benefit  of  the  said  corporation, 
ijay  appoint       102.  Sec  VII.     The  directors  for  the  time  being  shall  have  power 
to  appoint  such  officers  and  clerks  under  them,  &/C.     [Same  as  Sec 
46J 

Sec.  VIII.     [Respecting  the  commencement  of  the  banking  operas 
tions.     Temporary^ 

103.  Sec.  IX.     The  following  rules,  restrictions,  limitations,  and 

provisions,  shall  form,  and  be  fundamental  articles  of  the  constitution 

of  the  said  corporation, 

^ISS'^**"      -Rm/«  l5/.     [Same  as  rule  1st  of  the  State  Bank.     See  Sec.  78.] 

aaaiifieatioa      104.  Rule  2d.     None  but  a  stockholder,  entitled  in  his  own  right 

ofDuaotors.  ^^  fifteen  shares,  and  being  a  citizen  of  this  State,  and  not  being  a 

director  of  any  other  bank,  shall  be  eligible  as  a  director;  and  if  any 

one  of  the  dire^ctors,  afler  being  elected,  shall  at  any  time,  during-  the 

term  for  which  he  shall  have  been  chosen,  cease  to  be  a  stocklMuder, 

his  seat  thereupon  shall  become  vacated ;  provided  the  above  qualifr 

cation  be  not  necessary  to  the  directors  on  the  part  of  the  State: 

VaeMciei  in  Provided,  that  in  case  of  a  vacancy  of  any  director  on  the  part  of  the 

raetionl  kow  State,  by  death,  resignation,  or  otherwise,  during  the  recess  of  the 

*^^^  legislature,  then,  and  in  that  case,  the  governor  shall  have  the  power 

of  filling  the  vacancy,  by  appointing  some  fit  and  proper  person. 
PrMidant*8         105.  Rule  Sd,    The  directors  shall  make  such  compensation  to  the 
Soo*"*"     president  for  his  services  as  shall  appear  to  them  to  be  reasonable. 
Board  of  Di-      ]06.  Rule  4th.     [Five  directors  shall  form  a  board.    In  all  else,  a 
transcript  of  Sec.  81.] 
n.     )07.  Ruk  6ih.    Any  number  of  stockhpldera,  sot  l^Mi  than  thirtf^ 
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who,  together,  shall  be  proprietors  of  two  hundred  shares,  or  upwards, 
shall  have  power,  at  any  time,  to  call  a  meeting  of  the  stockholders,  for 
purposes  relative  to  the  institution,  giving  at  least  sixty  days'  public 
notice  in  the  public  papers,  specifying  in  such  notice  the  objects  of 
such  meeting ;  and  in  every  such  meeting  of  the  stockholders,  there  sute'i  rei>. 
shall  be  appointed  by  the  governor  three  fit  and  proper  persons,  who  [JJJJUf**** 
shall  have  votes  in  proportion  to  the  stock  owned  by  the  State,  to 
attend  as  representatives  of  the  State's  interest  in  said  bank. 

Rule  6th,     [Requires  security  of  the  cashier.     See  Sec.  83.] 

108.  Rule  7th.     The  lands,  tenements,  and  hereditaments,  which  it  whatrMi 
shall  be  lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as  ^'{l^iJ^^ 
may  be  requisite  for  its  immediate  accommodation,  in  relation  to  the 
convenient  transacting  its  business. 

Rule  8/A.     [Limits  the  debts  to  thrice  the  capital,  and  provides 
against  excess.     See  Sec.  85.] 

Rule  9th,     [Certificates  of  stock,  how  issued  and  transferred.    Tran- 
script of  Sec.  86.] 

Rule  IO//1.     [Forbids  all  concern  in  commerce  and  insurance — 
same  as  Sec.  87.] 


How  liable  on  contracts.     See  Sec.  88.] 
As  to  dividends.     Same  as  Sec.  89] 


Rule  Wth. 

Rule  12M. 

Rule  \Slh.     [Requiring  minutes  to  be  kept.     Same  as  Sec.  37.] 

Rule  I4th.     [Duration  of  the  charter  to  1837.     See  Sec.  90.] 

109.  Rule  \5tk.  The  directors  shall,  within  six  months  after  the  BnnohaiL 
said  bank  shall  go  into  operation,  establish  an  office  of  discount  and 
deposit,  in  the  town  of  Milledgeville,  and  one  at  some  convenient 
place,  contiguous  to  the  Oakmulgee,  within  two  years  from  the  time 

the  said  bank  shall  go  into  operation,  for  the  purpose  of  discount  and 
deposit  only,  upon  the  same  terms  and  in  the  same  manner  as  shall  be 
practised  at  the  bank  which  shall  be  established  in  the  town  of  Darien; 
and,  at  any  time  thereafter,  to  establish  one  or  more  offices  of  discount 
and  deposit,  at  any  other  place  or  places,  at  the  discretion  of  the  direc- 
tors, or  a  majority  of  them,  and  to  commit  the  management  of  said 
offices  to  such  persons,  under  such  agreements,  and  subject  to  such 
regulations,  as  they  shall  deem  proper,  not  contrary  to  law,  or  to  the 
constitution  of  the  bank;  and  the  amount  of  stock  shall  be  apportioned, 
by  the  directors  in  the  different  branches,  according  to  the  exigencies 
of  business. 

110.  Sec.  X.  All  notes,  discounted  by  said  bank,  shall  be  made  EndorMrt, 
payable  at  the  office  where  they  are  oflered ;  and  if  the  endorser  or  ^^  *****'^ 
endorsers  live  without  the  limits  of  the  town  where  the  said  bank,  or 

office  of  discount,  may  be  established,  they  shall  be  held  and  bound  for 
the  payment  of  the  note,  without  any  demand  being  made  of  the 
drawer,  or  notice  of  its  non-payment  being  served  on  them. 

111.  Sec.  XI.  The  sums  respectively  subscribed  for  shall  be  pay-  lutaimenu 
able  in  the  manner  following ;  viz.  twenty-five  per  centum,  as  before  hSw'wSd  in, 
specified,  and  the  remainder  of  the  sum  so  subscribed,  at  such  time  or 

times  as  the  directors  of  the  said  bank  may  require  and  direct ;  pro- 

vided  that  sixty  days^  notice  of  the  time  at  which  payment  is  required 

to  be  made  be  given  in  the  public  gazettes  of  Darien  and  Milledgeville; 

and  nothing  herein  contained  shall  prevent  any  future  legislature  from  Lefisimtart 

increasing  the  capital  of  this  bank,  if  deemed  necessary,  to  the  amount  SVe!!^2!^ 

of  one  millbn  of  dollars  more. 

112.  Sec.  XII.  Notes  issued  by  the  mother  bank  shall  be  madeNoCMMy** 
payable  at  the  same,  and  the  notes  issued  by  any  of  its  offices  of  dis-  JJl^^  ** 
count  and  deposit  shall  be  made  payable  at  said  offices ;  and  if  the 

btnk^  or  titber  of  i|B  offices  of  discoupt  ^d  depoiUj  ihali  9X  vijr  time 
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Faiiurato     fail,  OF  refuse  to  redeem  their  notes  in  specie,  and  the  sanMT  shall  be 
pay  fpeeie.    protested  before  any  notary  public,  the  legislature  may  direct  its  prose- 
cuting officer  to  commence  an  action  in  any  court  having  compeleDt 
jurisdiction  thereof,  for  such  violation,  and  on  the  fact  being  establisli- 
ed,  the  charter  may  be  declared  and  considered  forfeited :  Provided^ 
that  nothing  herein  contained  shall  prevent  said  corporation,  in  case  of 
a  forfeiture  of  their  charter,  from  suing  and  collecting,  in  their  corpo- 
rate capacity,  all  debts  previously  due  them,  and  of  being  sued  and 
compelled  to  pay  all  debts  due  by  said  corporation. 
fitoeUmkion      113.  Sec.  XIII.    The  persons  and  property  of  stockholders  in  said 
lUbiefer'tL  banls  shall  be  pledged  and  bound,  in  proportion  to  the  amount  of  the 
■uxM.  value  of  shares  that  each  individual  or  company  may  subscribe  for  or 

hold  in  said  bank,  for  the  ultimate  redemption  of  the  bills  or  notes 
issued  by  and  from  said  bank,  in  the  same  manner  as  in  common  com- 
mercial cases,  or  simple  actions  of  debt,  and  that  the  State  be  pledged 
for  the  ultimate  redemption  of  the  bills  or  notes  of  said  bank,  in  propor- 
tion to  the  amount  of  the  value  of  shares  that  shall  or  may  be  subscribed 
for  and  held  by  said  State. 
Other  banki,      114.  Sec.  XIV.     When  any  other  bank,  company,  or  corporation, 
^d  uTtheiT  shall  apply  at  this  bank,  or  any  of  its  offices  of  discount  and  deposit, 
own  notes,    and  demand  specie  in  payment  of  the  bills  or  notes  which  said  bank, 
company  or  corporation,  may  hold  on  this  bank,  the  said  notes  or  bills 
shall  and  may  be  paid  off,  in  the  whole  or  a  part,  by  this  bank,  or  such 
of  its  offices  of  discount  and  deposit,  in  notes  or  bills  which  this  bank, 
or  such  of  its  offices  of  discount  and  deposit,  may  hold  upon  such 
OftUi  mmybe  bank,  compauy,  or  corporation ;  and  the  cashier  of  this  bank,  or  such 
Sr*?^-'***'  ®^  ^^^  offices  of  discount  and  deposit,  may,  if  he  requires  it,  demand  an 
raandaare     oath  in  Writing  of  the  person  presenting  said  bills  or  notes  for  payment, 
*«•«  M*'     ^ijat  such  notes  or  bills,  so  presented  for  payment,  are  not  the  property 

of  any  other  bank,  company,  or  corporation. 
Shall  dii-  ]  15.  Sec.  XV.     It  shall  be  the  duty  of  the  president  and  directors 

^oantmtw    ^^  ^j^^  mother  bank,  and  each  of  its  offices  of  discount  and  deposit,  to 
Shall  not  re-  discouut  uotes  at  ninety  days,  without  requiring  that  the  drawer,  or 
JeiidenoT**    ^^1  ^°^  ^^  ^^®  endorsers  should  be  residents  of  the  town  in  which 
such  bank  or  branch  may  be  located,  provided  said  note  or  notes 
should  be,  in  the  opinion  of  the  president  and  directors,  safely  and 
sufficiently  endorsed. 
Thii  charter       1  H>.  Sec.  XVI.     Nothing  contained  in  this  act  shall  be  so  con* 
TC?od^  b*^    strued  as  to  take  the  power  of  controlling  said  institution  out  of  the 
the  lefuia.    legislature ;  but  the  legislature  shall  at  all  times  have  the  power  of 
^'^^  arresting  or  suspending  said  charter,  whenever  it  shall  be  made  appear 

that  the  said  corporation  has  not  complied  with  all  or  any  of  the  afinre- 
going  provisions. 

Act  of  Dec,  18,  1819.    Vol.  III.  102. 

inrettment        117.  Sec.  1.     Enacted,  That  his  excellency  the  governor  be,  and 

fonS!*!^'      he  is  authorized  and  required  to  vest  in  said  stock  [of  the  bank  of  Da- 

rien]  the  sum  of  one  hundred  thousand  dollars  of  the  fund  heretofore 

set  apart  for  the  establishment  and  support  of  free  schools ;  and  thai 

his  excellency  aforesaid  be,  and  he  is  authorized  and  required  to  vest 

in  said  stock,  the  sum  of  one  hundred  thousand  dollars  of  the  food 

of  navicaUon  heretofore  set  apart  for  the  improvement  of  the  internal  navigation  of 

^"^  this  State. 

Appiopria.  118.  Sec.  II.  The  fiirther  sum  of  one  hundred  and  seventy-fifo 
uue  bM^  thousand  dollars  be,  and  the  same  is  hereby  appropriated,  to  bt  drawn 
■mrtK        for  from  time  to  time  as  future  instalments  shall  be  required. 


An  Act  to  amend  cm  Act,  entitled  an  Act  to  incorporate  the  Bank  of 
Darien, -passed  the  \5th  day  of  Dec,  in  the  year  18 IS. — Approved 
Nov.  22,  1826.    Vol.  IV.  77. 

Whereas,  doubts  have  been  entertained  whether  the  Bank  of  Darien  Pnunbit. 
could  take  a  conveyance  of  real  estate,  or  hold,  or  reconvey  the  same ; 

119.  Be  it  enacted.  That  from  and  after  the  passing  of  thb  act,  it  The  Bank  oi 
shall  and  may  be  lawful  for  the  said  corporation  to  hold  all  such  lands,  hoid^n^^ 
tenements,  and  hereditaments  as  shall  have  been,  or  may  be,  bona  fide,  «'^ta. 
mortgaged  to  it  by  way  of  security,  or  conveyed  to  it  in  satisfaction  of 

debts  previously  contracted  in  the  course  of  its  dealings,  or  purchased 
at  sales  upon  judgments  which  shall  have  been  obtained  for  such 
debts. 

120.  Sec.  II.     All  conveyances  heretofore  made  to  the  said  corpo-  aii  coaTey- 
ration,  of  any  lands,  tenements,  and  hereditaments,  shall  be  held  and  r^  m^ 
deemed  valid  and  effectual  at  law  and  in  equity ;  any  law  to  the  con-  ^^^'^ 
trary  notwithstanding. 

An  Act  to  authorize  the  Bank  of  Darien  to  redeem  the  amount  of  its 
bids  now  in  the  Central  Bank,  upon  certain  terms, — Approved  Dec. 
22d,  1829.    Vol.  IV.  89. 

Whereas,  a  resolution  passed  both  branches  of  the  legislature  in  PrMunbi^ 
1827,  making  it  obligatory  upon  the  Bank  of  Darien  to  redeem,  semi- 
annually, $75,000  of  its  bills  then  in  the  treasury ;  and  whereas,  by 
the  act  chartering  the  Central  Bank,  it  is  the  opinion  that  the  aforesaid 
resolution  has  been  repealed  ; 

121.  Sec.  I.     Be  it  enacted.  That  from  and  immediately  afler  the  TheB.ofDa> 
passage  of  this  act,  that  the  Bank  of  Darien  shall  be  bound  by  the  res-  the  Rei.  of 
olution  already  above  cited.  i^S7. 

122.  Sec.  II.     It  shall  not  be  in  the  power  of  the  directors  of  the  TJjj^^JJ;, 
Central  [Bank]  to  call  upon  the  Bank  of  Darien  for  a  redemption  of  demand  ooijr 
more  than  $75,000  of  its  bank  bills  semi-annually.  J^ilSSy?"^ 

123.  Sec.  III.  All  laws  and  parts  of  laws  militating  against  this 
act  are  hereby  repealed. 

An  Act  to  extend  the  charter  of  the  Bank  of  Darien,  and  the  acts  now^ 
of  force  amendatory  thereto. — Approved  19th  Dec,  1834.    Pam.  44. 

Whereas,  the  president  and  directing  of  the  Bank  of  Darien  have 
petitioned  for  an  extension  of  the  act  incorporating  the  Bank  of  Darien, 
and  the  acts  now  of  force  amendatory  thereto— 

124.  Be  it  enacted.  That  the  charter  of  the  Bank  of  Darien,  Charter  ex- 
granted  on  the  15th  day  of  Dec.  in  the  year  1818,  and  the  acts  of  j^^^JJj, 
the  general  assembly  amendatory  thereto  now  of  force  be,  and  the 

same  are  hereby  prolonged  to  the  1st  day  of  January,  A.  D.  1855 : 
Promded,  that  nothing  in  this  charter  shall  be  so  construed  as  to  pre-  ProviMw 
vent  the  State  from  selling  out  her  stock,  and  thereby  withdrawing  her 
interest  at  pleasure ;  in  which  case  the  stockholders  should  have  the 
privilege  of  choosing  five  nkre  directors :  nor  shall  any  thing  be  so 
construed  as  to  authorize  the  president  and  directors  to  call  in  an 
additional  instalment  upon  the  stock  owned  by  the  State. 

125.  Sec.  II.    The  said  bank  shall,  at  the  discretion  of  its  directors,  Branch  at 
or  a  majority  of  them,  establish  a  branch  at  Dahlohnega,  in  Lnmpkin  ^^•'^(•'■'■•l** 
county,  with  a  capital  of  not  less  than  one  hundred  thousand  dollars, 

within  rix  months  i^r  the  commencement  of  the  recbarter ;  tad  tfaft 
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Peren  State 
Directon. 


said  branch  shall  be  permanent  thereat,  subject  to  the  same  regolatioiis 
and  restrictions  as  are  other  branch  banks. 

126.  Sec.  III.     From  and  after  the  passage  of  this  act,  the  State 
shall  elect  seven  directors,  and  the  stockholders  three  directors. 
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CENTRAL  BANK. 

An  Act  to  establish  a  hank  at  MiUedgeviiie,  to  be  caUed  and  known  by 
the  name  and  style  of  *'  the  Central  Bank  of  Georgia^*'  to  apprO' 
priate  Moneys^  Bank  Stocky  and  other  Securities,  to  form  the  Capital 
Stock  of  said  Bank,  and  to  incorporate  the  5ame.-^ Approved  Dec. 
22,  1828.     Vol.  IV.  86. 

Whereas,  it  is  deemed  expedient  and  beneficial  both  to  the  Stale 
and  its  citizens,  to  establish  a  bank  on  the  funds  of  the  State,  for  the 
purpose  of  discounting  paper,  and  making  loans  upon  terms  more  ad- 
vantageous than  has  been  heretofore  customary ; 

127.  Be  it  therefore  enacted.  That  a  bank  shall  be  established  in 
behalf  of  the  State  of  Georgia,  at  Milledgeville,  in  said  State,  to  be 
known  and  called  by  the  name  and  style  of  "  the  Central  Bank  of 
Georgia,"  in  the  manner  and  on  the  conditions  and  limitations  herein- 
after expressed. 

128.  Sec.  II.  The  money  in  the  treasury  of  this  State,  not  other- 
wise appropriated;  the  shares  owned  by  the  State  in  the  bank  of 
Augusta,  in  the  Planters'  Bank  of  the  State  of  Georgia,  in  the  Bank 
of  the  State  of  Georgia,  and  in  the  Bank  of  Darien  ;  and  all  bonds, 
notes,  specialties,  judgments  due  the  State ;  and  all  moneys  arising 
from  the  sales  of  fractions  and  town  lots  heretofore  made  (and  here- 
after to  be  made) ;  and  all  other  debts  and  moneys  at  any  time  due 
the  State,  shall  constitute  and  form  the  capital  stock  of  said  bank ; 
and  the  same  are  hereby  appropriated  for  that  purpose,  and  are  and 
shall  be  vested  in  the  president  and  directors  of  said  bank,  and  their 
successors  in  office,  as  hereinafter  prescribed ;  and  shall  be  and 
remain  the  capital  stock  of  said  bank,  and  subject  to  the  payment 
of  all  bills  and  notes  issued  by  said  bank  :  and  it  shall  be  the  duty  of 
the  directors  to  collect  the  debts  due  the  State  as  early  as  practicable; 
Provided,  however,  that  every  person  in  debt  to  the  State  may  be  al- 
lowed to  renew  his,  her,  or  their  notes,  bonds,  or  other  specialty,  agree- 
ably to  the  provisions  of  this  act,  in  the  same  manner  as  persons  bor- 
rowing tnoney  on  accommodation  paper  :  and  provided  further ^  that 
when  the  time  of  payment  has  been  extended  by  the  State,  and  when 
payments  are  not  yet  due,  no  suit  shall  be  commenced  until  the  times 
of  payment  shall  arrive. 

129.  Sec.  III.  All  the  taxes  hereafter  to  be  collected  on  account 
of  the  State,  and  all  its  dividends  arising  from  stock  in  other  banks, 
shall  be  deposited  in  said  bank,  to  aid  and  facilitate  its  operations; 
subject,  nevertheless,  to  all  the  drafts  on  the  part  of  the  State,  author- 
ized by  legal  appropriations  ;  Provided,  nothing  in  this  act  shall  be  so 
construed  as  to  interfere  with  the  appropriations  of  the  proceeds  of  the 
bank  stock  heretofore  set  apart  for  the  purposes  of  internal  improve- 
ment and  education.  ^ 

130.  Sec.  IV.  There  shall  be  three  directors  of  said  bank,  who 
shall  be  appointed  by  his  excellency  the  governor,  to  superintend  and 
manage  the  affairs  of  said  bank ;  which  said  directors  shall  elect  a 
president  from  among  their  own  body  to  preside  over  said  institution ; 
and  the  said  president  and  directors  shall  have  power  to  elect  a  cashier 
and  elerk ;  and  the  said  cashier  and  clerk|  so  q>pointedy  shall  remain 
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in  office  so  long  as  they  continue  to  discharge  their  respective  duties 
with  fidelity ;  subject  to  removal  by  the  governor,  the  president,  and 
directors  of  said  bank ;  and  any  officer,  so  removed,  shall  not  again  be 
eligible  to  hold  any  office  in  said  bank. 

131.  Sec.  V.     That  the  directors  of  said  bank  shall,  before  enterin&r  TheDirec- 
upon  the  duties  of  their  office,  severally  make  and  deliver  to  his  excel- 
lency the  governor  for  the  time  being,  and  his  successors  in  office, 

their  bonds,  with  good  and  sufficient  securities  in  the  sum  of  one  hun- 
dred thousand  [dollars],  for  the  faithful  discharge  of  their  duties  as 
directors  aforesaid. 

132.  Sec.  Vl.     The  cashier  of  said  bank,  before  entering  upon  the  ^""j^^J^' 
duties  of  his  office,  shall  make  and  deliver  to  his  excellency  the  gover-  S^^ecuntj 
nor,  for  the  time  being,  and  his  successors  in  office,  his  bond,  with  JP|q^^"*  ^ 
good  and  sufficient  securities,  in  the  sum  of  $100,000,  conditioned  for 

the  faithful  discharge  of  his  duties  as  cashier  aforesaid ;  and  all  other  AiMaiiotim 
officers  of  said  bank  shall  each  give  bond  and  security,  in  the  manner  ®^^^ 
and  form  aforesaid,  in  the  sum  of  $20,000 ;  which  bonds,  so  taken,  T^'^.J^*** 
shall  be,  by  his  excellency  the  governor,  deposited  in  the  office  of  the  ******* 
comptroller  general ;  and  all  the  officers  of  said  bank,  before  entering  And  ihrnii 
on  the  discharge  of  their  respective  duties,  shall  take  and  subscribe  '*''*  *°  **^ 

the  following  oath,  to  wit:  "  I, ,  do  solemnly  swear,  that  1  o»^ 

will  faithfully  discharge  the  trust  reposed  in  me,  as of  the 

Central  Bank  of  Georgia ;  so  help  me  God :"  which  oath  shall  be  taken 
in  writing,  signed  by  the  party,  and  filed  in  the  Executive  Department. 

133.  Sec.  VII.     Immediately  afler  the  passage  of  this  act,  his  ex-  Directori  to 
cellency  the  governor  shall  appoint  three  directors,  who  shall  continue  %anmSif?md 
in  office  until  the  first  day  of  January,  1830 ;  at  which  time,  and  on  **•  '•*^Ui»fc*^ 
every  first  Monday  in  January  thereafter,  he  shall  appoint  three  direc- 
tors for  said  bank  :  and  provided  he  shall  fail  to  appoint  at  the  time  ProTiia 
above  mentioned,  the  old  directors  shall  continue  in  office  until  his 
excellency  the  governor  shall  make  such  appointments  on  any  day 
thereafter ;  and  such  directors  shall  be  eligible  to  reappointment. 

134.  Sec.  VIII.     When  any  vacancy  shall  happen  in  said  board  of  VacM«i««. 
directors,  his  excellency  the  governor  shall  fill  the  same. 

135.  Sec.  IX.     The  president  of  said  bank  shall  receive  for  his  Preiident'* 
salary  the  sum  of  $1,500  per  annum ;  the  other  directors  of  said  bank  ■*'*'y*^'**^ 
shall  receive  for  their  salaries  $700  each  per  annum  ;  the  cashier  of  ^Too^^h. 
said  bank,  who  shall  perform  the  duties  of  cashier  and  teller  of  said  CMhier 
bank,  shall  receive  for  his  salary  $1,500  per  annum;  and  the  salary  •i.soa' 

of  the  clerk,  who  shall  perform  the  duties  of  discount  clerk  and  book-  cierk,  91,000. 
keeper,  shall  be  $1,000  per  annum  :  which  said  salaries  shall  be  pay- 
able quarter-yearly. 

136.  Sec.  X.     The  governor,  the  president,  and  directors  of  said  May'uppoint 
bank  be,  and  they  are  hereby  authorized  to  appoint  another  clerk,  wTon^oeeet- 
with  a  salary  of  $1,000  per  annum,  whenever,  in  their  judgment,  the  '"y- 
business  of  said  bank  require  it ;  to  whom  shall  be  assigned  such  part 

of  the  duties  hereinbefore  mentioned  as  they  may  think  proper. 

136.  Sec.  XI.     The  said  bank  shall  discount  bills  of  exchange  and  shaii  di*. 

-  ,  ■.  ..  .,  it'i^  count  billa 

notes  on  two  or  more  good  securities  or  indorsers ;  and  the  president  of  exchang« 
and  directors  of  said  bank  are  hereby  vested  with  power  to  require  "^  "*»'••• 
additional  security  on  any  note,  or  bill  of  exchange,  made  payable  at  JJ^IuoS*** 
said  bank,  when,  in  their  opinion,  the  interest  of  said   bank  shall  lecority. 
require  it. 

137.  Sec  XII.     The  total  amount  of  the  debts  which  the  said  bank  Totmi  am*t 
shall  at  any  time  owe,  shall  not  exceed  the  amount  of  its  capital.  ^    *.  ^ 

138.  Sec.  XIII.    No  person,  who  is  not  a  citizen  of  this  State,  or  |^^*^^ 
who  is  a  director  of  any  other  bank,  or  copahner  of  any  such  dix«c\»t^ 

10 
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shall  be  eligible  as  president  or  director  of  said  bank  ;  nor  shall  the 
president,  directors,  or  other  officer  of  this  bank  be  entitled  to  borrow 
any  amount  of  money  from  said  bank,  or  shall  their  names  be  receired 
as  endorsers  in  said  bank. 

1:39.  Sec.  XIV.  The  directors  shall  keep  fair  and  regular  entries 
in  books,  to  be  kept  for  that  purpose,  of  their  proceedings;  and  on  any 
question,  when  one  director  shall  require  it,  the  yeas  and  nays  of  the 
directors  voting  shall  be  duly  inserted  on  their  minutes,  and^thoee 
minutes  be  at  all  times,  on  demand,  produced  to  the  Legislature^  or 
any  committee  thereof,  who  may  require  the  same. 

140.  Sec.  XV.  The  said  bank  is  hereby  incorporated,  and  made  a 
corporation  and  body  politic,  by  the  name  and  style  of  the  "  Central 
Bank  of  Georgia,"  and  so  shall  continue  until  the  first  day  of  January, 
1840;  and  by  that  name  shall  be,  and  is  hereby  made  able  and  capa- 
ble in  law  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  courts  of  record,  or  any  other 
place  whatsoever ;  and  all  suits  and  proceedings,  instituted  in  any  of 
the  courts  in  this  State,  shall  be  in  the  name  of  the  '*  Central  Bank  of 
Georgia,''  and  not  by  attorney,  as  is  usual  with  corporate  bodies  ;  and 
also  to  make,  have,  and  use  a  common  seal,  and  the  same  to  break, 
alter^  and  renew  at  pleasure ;  and  also  to  ordain,  establish,  and  put  in 
execution  such  by-laws,  ordinances,  and  regulations,  as  shall  seem 
necessary  and  convenient  for  the  government  of  said  corporation  ;  not 
being  contrary  to  the  laws  or  constitution  of  this  State. 

141.  Sec.  XVI.  The  president  and  directors  of  said  bank  sbaH 
have  power  to  issue  notes,  signed  by  the  president,  and  countersigned 
by  the  cashier,  on  behalf  of  said  corporation,  for  such  sums,  and  with 
such  devices  as  they  may  deem  most  expedient  and  safe ;  and  shall  be 
capable  of  exercising  such  other  powers  and  authorities  as  may  be 
necessary  for  the  well-governing  and  ordering  the  affairs  of  said  cor- 
poration, and  of  promoting  the  interest  and  credit  thereof. 

14*2.  Sec.  XVII.  All  the  transactions,  operations,  and  accounts  of 
said  bank  shall  be  fairly  kept  in  books,  to  be  provided  for  that  purpose, 
and  that  the  said  books  shall  at  all  times  be  open  to  the  inspection  of 
his  excellency  the  governor  ;  and  that  a  general  statement  of  the  trans- 
actions of  said  bank,  signed  by  the  president,  and  countersigned  by 
the  cashier,  shall  be  made  annually,  on  the  first  Monday  in  November, 
to  his  excellency  the  governor,  and  by  him  laid  before  the  general 
assembly. 

148.  Sec.  XVIII.  The  books  of  said  bank  shall  be  open  to  the 
inspection  of  the  general  assembly,  or  any  committee  appointed  for  that 
purpose. 

144.  Sec.  XIX.  The  bills  or  notes  of  the  said  corporation  shall  be 
receivable  in  payment  of  all  taxes  and  debts  due  the  State. 

145.  Sec.  XX.  The  directors  of  said  bank  shall  not  require  town 
endorsers  upon  any  note  or  obligation  made  payable  at  said  bank,  when 
the  country  endorsers  are  deemed  amply  responsible  to  secure  the  pay* 
ment  of  the  same ;  and  no  notice  or  protest  shall  be  necessary  to  charge 
any  endorser,  nor  shall  any  charge  be  made  by  any  notary  public,  for 
noting  for  non-payment  or  protesting  any  note  due  at  said  bank. 

146.  Sec.  XXI.  On  all  accommodation  notes  running  at  said  bank, 
the  makers  thereof  shall  renew  their  notes  once  in  six  months  at  least,* 
by  paying  up  the  interest  in  advance,  at  the  rate  of  six  per  centum  per 
annum,  or  for  shorter  periods,  as  the  said  makers  may  think  proper ; 
Provided^  nevertheless^  that  the  directors  may  call  at  any  time  on  the 
maker  of  any  discounted  note  for  additional  security,  and  if  he  shall 

*  Now  Annually.    See  Sec.  302, 303. 
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refuse  or  neglect  to  comply  withm  twenty  days  after  notice,  said  note 
shall  be  deemed  and  considered  due,  and  suit  shall  be  [commenced] 
immediately. 

147.  Sec.  XXII.     The  directors  of  said  bank  shall  loan  as  much  Extent  of 
money  upon  accommodation  paper  as  the  interest  and  safety  of  said  commoSa^ 
bank  will  permit,  and  they  shall  not  require  to  be  paid  upon  such  ac-  ^<»- 
commodation  loans  more  than  twenty  per  centum  per  annum  of  the  Ui«n90pw 
principal  thereof,  unless  the  exigencies  of  the  bank  shall  require  it.         JSJiSnuJ 

Sec.  XXIII.     [Directing  the  procurement  of  plates.     Temporary,]  aUy. 
Sec.  XXIV.     [Respecting  the  commencement  of  operations.     Tem" 
parary,] 

148.  Sec.  XXV.     The  directors  of  said  bank  shall  distribute  their  ^^^^jfvJjJT 
loans  as  equally  as  practicable  among  the  citizens  of  this  State,  having  ot6d,aiid  not 
due  regard  to  the  population  of  the  different  counties :  and  no  loan  ^^^^^ 
made  by  said  bank  to  any  one  person  or  body  corporate,  or  any  society,  ipeeie  and 

.  or  collection  of  persons  whatsoever,  shall  exceed  $2,500 ;  nor  shall  the  ^*^ 
directors  of  the  Central  Bank  at  any  time  put  in  circulation  the  bilb 
thereof  to  a  greater  amount  than  the  aggregate  of  specie  and  bills  of  the 
other  chartered  banks  of  this  State,  and  the  bills  of  the  Bank  of  the 
United  States  in  its  vault. 

149.  Sec.  XXVI.     All  ^uits  commenced  by  said  corporation  upon  Bow  to  m* 
any  note,  bill,  bond,  or  obligation,  upon  which  there  shall  be  any  en-  K^fflR 
dorser  or  endorsers,  the  maker  or  makers,  together  with  the  endorser 

or  endorsers,  or  their  representatives,  may  be  embraced  and  sued  in 
the  same  action,  and  no  proof  of  notice,  demand,  or  protest  shall  be 
required  on  any  trial  to  authorize  a  recovery. 

150.  Sec.  XXVII.  The  president  and  directors  shall  not  allow  any  No  not^  jbe. 
individual,  company,  or  corporation,  to  place  any  note,  bill,  or  obligap  forcoiiMtiM. 
tion  in  said  bank  for  collection. 

151.  Sec.  XXVIII.     The  Central  Bank  of  Georgia  shall  be  subject  Bank  Uabie 
and  liable  to  be  sued  in  law  and  equity,  and  a  copy  of  any  process  left  ^^TJUJ^T 
at  the  banking-house  shall  be  deemed  good  and  sufficient  service. 

152.  Sec.  XXIX.     Nothing  in  this  act  contained  shall  be  so  con- Chartm  nay 
strued,  as  to  prevent  the  altera^tion  or  repeal  of  any  part,  or  the  whole  nfiSS^  ^' 
of  this  act,  should  any  subsequent  general  assembly  deem  such  alter- 
ation or  repeal  expedient. 

An  Act  to  amend  *'  An  Act  to  establish  a  hank  at  MiUedgeviUe^  to  he 
called  and  known  hy  the  name  and  style  of  the  Centred  Bank  of 
Georgia^  to  appropriate  Moneys,  Bank  Stock,  and  other  securities, 
to  form  the  Capital  Stock  of  said  hank,  and  to  incorporate  the  same;" 
passed  on  the  22c?  of  December,  1828 ;  and  also  to  provide  for 
the  disposition  and  sale  of  lands  forfeited  to  the  State, — Passed  Dec. 
19,  1829.    Vol.  IV.  87. 

153.  Nothing  contained  in  the  said  act  shall  be  so  construed  as  to  Notat  of 
prevent  or  prohibit  the  directors  of  the  said  bank  from  allowing  any  ^^Soomay 
person  indebted  to  the  State,  in  a  sum  exceeding  $2,500,  from. renew-  be  rena wad. 
ing  his,  or  her,  or  their  notes,  bonds,  or  other  specialties,  for  the  whole 
amount  of  his,  her,  or  their  debt,  according  to  the  provisions  of  the  said 

act.  Bat  the  said  bank  shall  allow  any  person  indebted  to  the  State, 
in  any  amount,  to  run  notes  in  said  bank  for  the  same. 

154.  Sec.  II.     Nothing  contained  in  the  twenty-second  section  of  so  pareant. 
the  said  act  shall  be  so  construed  as  to  prohibit  the  directors  from  S  i^d'an- 
requiring  to  be  paid  in,  upon  loans  already  made,  or  hereafter  to  be  <>*^7* 
made,  twenty  per  centum  per  annum  on  the  original  amount  of  the 

said  loan. 
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Loana  to  b«       155.  Sec.  III.    The  directors  of  the  said  bank  shall  hereafter  dis- 
^^J|^j^£^  tribute  their  loans  as  equally  as  practicable  among  the  citizens  of  this 
State,  having  due  regard  to  the  population  of  the  different  counties,  on 
the  basis  fixed  by  the  seventh  section  of  the  first  article  of  the  consti- 
tution. 
Bank  to  ro-        156.  Sec.  IV.     The  directors  of  the  bank  shall  be,  and  are  hereby 
idooda^m  authorized  and  required  to  receive  all  dividends  which  may  become 
auak  itock,  jue  on  the  bank  stock  now  owned  by  the  State,  and  to  pay  over  so 
much  thereof  as  has  been  heretofore  set  apart  for  internal  improvement 
and  education,  to  the  treasurer. 
Topraeorea      157.  Sec.  V.     The  directors  of  the  said  bank  be,  and   they  are 
tho'itank^   hereby  authorized  and  required  immediately  to  take  the  necessary 
f***^  ^^^  measures  to  procure  a  transfer  on  the  books  of  the  several  banks  in 
suta.  which  this  State  owns  stock,  of  the  said  stock  so  owned  by  the  State, 

in  the  said  banks  respectively,  to  the  said  Central  Bank  of  Georgia  ; 
and  that  the  said  several  banks  in  which  the  State  owns  stock,  be,  and 
they  are  hereby  authorized,  on  the  application  of  the  directors  of  the 
said  Central  Bank  of  Georgia,  to  transfer  all  the  said  stock  so  owned 
by  the  State  in  such  banks  respectively,  to  the  said  Central    Bank  of 
Georgia. 
Dabton  of        15^.     Sec.  VI.     Persons  indebted  to  the  State  for  lands,  or  other 
mav  pat  ki     i^eal  estate,  bond,  note,  or  otherwise,  and  where  the  said  debt  is  paya- 
when"the*     ^^®  ^^  instalment,  be,  and  they  are  hereby  allowed  to  discount  their 
dabu  majba  notes  in  the  said  bank  for  the  whole  amount  of  the  said  debt,  upon  the 
auSment!""    8*^10  couditioos,  reservations,  and  restrictions,  as  other  debtors  of  the 
State  are  allowed  to  obtain  discounts;  and  that  in  estimating  the 
latarait        amount  due  on  such  debt,  when  such  debt  does  not  bear  interest,  a 
teetad.  ^     deduction  shall  be  made  therefrom  of  an  amount  equal  to  the  discount 
of  six  per  cent  on  the  debt,  from  the  time  the  said  discount  shall  be 
granted,  until  the  same  shall  become  payable,  according  to  the  terms 
Orasta  for    of  the  original  bond,  note,  or  contract ;  and  that  upon  the  note  of  such 
B^b'eaM^to  debtor  bemg  discounted  lis  aforesaid,  and  the  proceeds  thereof  passed 
baiaMiad,fcc.  to  his  Credit  and  his  check  given  therefor,  he  shall  be,  and  is  hereby 
authorized  to  demand  of  his  excellency  the  governor,  a  grant,  or  such 
other  title  to  the  said  land,  or  real  estate,  as  he  would  have  been  enti- 
tled to  receive  upon  a  full  compliance  with  the  terms  of  the  original 
ProTiM).        contract:  Provt^c^,  that  before  he  shall  be  entitled  to  demand  or  re- 
ceive the  said  grant,  or  other  title,  he  shall  be  required  to  deposite  in 
the  office  of  the  surveyor  general  a  certificate,  signed  by  the  cashier  of 
the  said  bank,  that  his  said  debt  has  been  fully  settled  by  note  or  notes. 
And  provided  also,  that  nothing  herein  contained  shall  be  so  construed 
as  to  effect  any  security  or  lien  which  the  State  may  have  on  any 
lands,  or  other  real  estate,  for  securing  the  payment  of  any  debt  which 
has  been  transferred  to  the  said  bank,  and  for  which  a  note  has  been 
already  discounted  by  the  said  bank. 
SaUfflad  159.  Sec.  VII.     The  directors  of  the  said  bank  be,  and  they  are 

bT^daUrarad  hereby  authorized  to  deliver  to  the  obligors,  or  makers,  all  bonds,  notes, 
op-  or  other  obligations,  which  have  been  transferred  to  the  said  bank,  and 

which  have  been,  or  may  hereafter  be,  fully  paid  and  satisfied. 

intarait  from      160.  Soc.  VIII.     In  making  settlements  with  the  debtors  of  the 

^^'  State,  the  directors  of  the  said  bank  shall  demand   and  require  the 

payment  of  interest  thereon,  from  the  time  the  said  debt  became  due, 

according  to  the  terms  of  the  original  contract. 

Booka  not  to      IGI.  Sec.  IX.     In  no  suit  or  action  in  any  court  of  this  State,  in 

in  oovSt.       which  the  said  bank  may  be  a  party,  shall  it  be  lawful  for  the  other 

party  or  parties  to  require  the  said  bank  to  produce  the  books  of  the 

bank  into  court  in  evidence ;  nor  shall  it  be  lawful  lor  such  party  or 
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parties  to  require,  by  sabpoena  or  otherwise,  the  attendance  of  any 
officer  of  the  said  bank  in  court,  on  the  trial  of  such  cause.    But 
whenever,  in  any  such  suit,  it  may  become  necessary  for  the  attain-  The  contentt 
ment  of  justice,  that  the  evidence  contained  in  the  said  books,  or  the  ^  '^mmlir' 
testimony  of  such  officer  should  be  had,  it  shall  and  may  be  lawful  for  •><»• 
either  party  in  such  cause,  requiring  such  evidence  or  testimony,  to 
take  out  a  commission,  in  the  usual  manner,  to  examine  the  officers  of 
the  said  bank,  as  to  the  contents  of  the  said  books,  or  as  to  their  own 
knowledge  of  the  facts,  notwithstanding  such  officer  may  reside  in  the 
county  in  which  such  suit  may  be  pending. 

Sec.  X.  and  XL     [Directing  the  sale  of  forfeited  and  undrawn  lands, 
are  presumed  to  be  executed  and  obsolete.] 

162.  Sec.  XII.    In  directing,  by  the  second  section  of  the  act  estab-  Tho  lefifia- 
lishing  the  bank,  the  transfer  to  it  of  all  the  bonds,  notes,  specialties,  ^'^^^'t^ 
iudsments  due,  or  to  become  due  to  the  State,  the  general  assembly  5^«'  ^ 
did  not  divest  the  State  of  any  of  its  rights,  powers,  privileges,  or  im- 
munities, reserved  by  law,  or  accruing  to  it  in  virtue  of  its  sovereign 
capacity,  in  regard  to  the  collection  of  the  aforesaid  bonds,  notes,  spe- 
cialties, &c.  further  than  to  vest  the  said  rights,  powers,  privileges, 

and  immunities,  in  the  said  president  and  directors.    And  all  the  afore- 
said rights,  powers,  privileges,  and  immunities,  are  hereby  declared  to  Wbmt  richto 
be  vested  in  the  president  and  directors  of  the  said  bank,  by  them  to  u[^p^^,^ent 
be  used,  enjoyed,  and  exercised,  in  behalf  and  for  the  benefit  of  the  Md  Direct- 
State,  in  regard  to  the  aforesaid  bonds,  notes,  specialties,  judgments,  ^'^ 
6lc,  ;  and  aJl  notes  that  have  been,  or  may  hereafter  be  discounted,  in 
renewal  of  them  in  terms  of  the  charter,  and  all  other  notes  and  bills 
of  exchange  that  have  been,  or  may  hereafter  be  discounted  by  said 
bank,  in  as  full,  perfect,  absolute,  and  unqualified  a  manner,  as  they 
could  have  been  used,  enjoyed,  and  ^exercised  by  the  State,  had  no 
such  transfer  been  made,  or  such  bank  been  established. 

163.  Sec.  XIII.     From  and  afler  the  passing  of  this  act,  it  shall  not  Nocierkof 
be  lawful  for  any  clerk  or  clerks  of  the  Central  Bank  to  be  a  director  |^"„  ^^\ 
of  any  other  bank  in  this  State.  Director  of 

164.  Sec.  XIV.     All  laws  and  parts  of  laws  militating  against  this  Rep^i!^ 
act  are  hereby  repealed.  ciauM. 

An  Act  to  amend  in  part  the  ninth  Section  of  an  act  to  establish  a 
Bank  at  Milledgemlle  to  he  called  and  known  by  the  name  and  style 
of  " the  Central  Bank  of  Georgia"  to  appropriate  Moneys^  Bank 
Stock,  and  other  Securities,  to  form  the  Capital  Stock  of  said  Bank, 
and  to  incorporate  the  same,  so  far  as  regards  the  salary  of  the 
Cashier  of  said  Bank. — Passed  Dec.  26,  1831.     Pam.  45. 

165.  Sec.  I.     From  and  afler  the  first  day  of  January,  1832,  the  c«shier*f 
Cashier  of  the  Central  Bank  of  Georgia,  shall  receive  for  his  salary  the  •»i»'7W00. 
sum  of  $2,000  per  annum,  which  salary  shall  be  payable  quarter- 
yearly. 

166.  Sec.  II.     All  laws  or  parts  of  laws  militating  against  this  act, 
are  hereby  repealed. 

An  Act  to  authorize  the  President  and  Directors  of  the  Central  Bank 
of  Georgia,  to  appoint  an  additional  officer  in  said  Bank,  to  be  called 
and  knoum  as  Te/Z^r.— Approved  Dec.  22,  1832.     Pam.  26. 

167.  From   and  immediately  after  the  passage  of  this  act,  the  Allowed  to 
President  and  Directors  of  the  Central  Bank  of  Georgia,  be  and  they  ^^^^  ^ 
are  authorized  and  required  to  appoint  under  like  restrictions  aud 
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obligations  with  the  clerks  of  said  Bank,  an  additional  clerk  to  be 
styled  and  known  as  the  Teller  of  said  Bank,  with  a  salary  of  $1,000 
per  annum,  payable  as  the  salaries  of  other  officers  now  are,  and  to 
assign  him  such  part  or  portion  of  the  labors  of  said  Bank,  as  may 
in  their  judgment  be  most  advisable ;  who  shall  be  appointed  and  hold 
his  office  in  like  manner  and  under  th^  same  tenure  with  the  other 
officers  in  said  Bank. 

An  Act  to  alter  and  amend  the  tenth  section  of  an  act  passed  I9th  De- 
cember^ 18"^,  in  relation  to  the  Central  Bank  of  Georgia^  and  to 
provide  for  the  sale  and  disposition  of  lands  forfeited  to  the  State, — 
Approved  Dec.  23,  1833,    Pam.  37. 

BhaU  tell  all  168.  From  and  after  the  passage  of  this  act  it  shall  be  the  duty  of 
forftfted  "^  ^^  president  and  directors  of  the  Central  Bank  of  Georgia,  to  cause 
iMds,  now  all  the  lands  which  have  been  or  may  hereafter  be  forfeited  to  the 
State,  and  all  lands  which  were  intended  to  be  disposed  of  but  were 
not  drawn  for  in  the  several  land  lotteries  of  the  State,  to  be  sold  at 
public  outcry,  before  the  court  house,  at  the  following  places,  to  wit : 
flawkinsville,  Macon,  Columbus,  Newnan,  Campbell-town,  and  La 
Grange,  between  the  usual  hours  of  sheriff's  sales,  on  such  days  as  the 
said  directors  may  deem  best :  Provided^  always,  that  sixty  days  pre- 
vious notice  of  the  time  and  place  of  such  intended  sale,  with  a  de- 
scription of  each  tract  of  land  intended  to  be  sold,  shall  first  be  pub- 
lished in  one  of  the  gazettes  printed  in  the  circuit  in  which  such  land 
may  be  situated,  if  there  be  such  gazette,  and  also  in  the  gazettes  in 
Milledgeville :  Provided^  in  all  cases,  that  the  purchaser  or  person 
holding  the  certificate,  shall  be  allowed  to  stop  the  sale  by  coming  for- 
ward and  paying  up  the  principal  with  all  interest  due  the  State  for 
such  forfeited  lots  or  fractions  ;  and  grants  shall  issue  to  the  holders  of 
such  certificates  in  the  usual  way,  as  though  such  lots  had  not  been 
forfeited :  Provided^  also,  no  sale  be  advertised  previous  to  the  first 
day  of  March  next :  Provided^  also,  they  come  forward  and  pay  up 
before  the  day  of  sales. 

Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act 
are  hereby  repealed. 

SAVINGS  BANK  OF  AUGUSTA. 

An  Act  to  incorporate  the  Savings  Batik  of  Augusta. — Approved 

Dec.  18,  lb27.     Vol.  IV.  77. 

PrMmbie.  Whereas  a  number  of  the  citizens  of  Augusta  and  its  neighborhood, 

under  the  title  of  *'  The  Augusta  Savings  Bank,"  have  voluntarily 
associated  themselves  as  a  society,  for  the  sole  purpose  of  receiving 
and  investing  in  public  stock  and  substantial  security  on  real  estate, 
or  otherwise,  such  sums  as  may  be  deposited  by  individuals,  and  of 
affording  to  them  the  advantages  of  security  and  interest;  and  whereas 
the  members  of  this  society,  by  their  memorial  to  the  Legislature,  have 
prayed  to  be  perpetuated  and  brought  into  legal  existence  by  being 
incorporated  and  established  by  law,  with  perpetual  succession,  for  the 
purposes  of  receiving,  holding,  and  improving  in  such  way  as  to  them 
may  seem  proper,  all  such  real  and  personal  estate  as  the  said  institu- 
tion shall  become  possessed  of  or  entitled  to,  by  gift,  grant,  devise, 
bequest,  purchase,  deposite,  loan,  and  payment,  for  the  purposes  of  the 
said  institution;  therefore, 

169.    Be  it  enacted.  That  John  Campbell,  Thos.  Cmnining,  Samuel 
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Hale,  Isaac  Henry,  Timothy  Edwards,  Edward  F.  Campbell,  James  The 
Fraser,  Wm.  W.  Montgomery,  Joseph  Wheeler,  Anderson  Watkins,  Seir'iJmi. 
Asaph  Waterman,  Augustus  Moore,  Henry  Gumming,  John  Howard, 
Wm.  H.  Turpin,  John  Course,  Richard  Tubman,  John  Phinizy,  George 
Twiggs,  John  Moore,  and  James  Harper,  and  their  successors  in 
office  for  ever,  be,  and  they  are  hereby  erected  and  made  one  body 
politic  and  corporate,  in  deed  and  in  law,  by  the  name,  style,  and  title 
of"  the  Augusta  Savings  Bank  ;"  and  by  the  same  name  shall  consti-  luityie. 
tute  a  board  of  appointment,  having  perpetual  succession,  with  power 
annually  on  the  second  Monday  of  January,  in  each  and  every  year,  to  The  Board  to 
elect  a  board  consisting  of  seven  managers,  for  the  regulation  of  the  elected.  ^ 
concerns  of  the  said  Savings  Bank ;  and  are  hereby  made  able  and  ca- 
pable in  law  to  have,  purchase,  receive,  take,  hold,  possess,  enjoy,  and  Their  prm- 
retain,  to  them  and  their  successors,  lands,  rents,  tenements,  heredita-  ^°^*^ 
roents,  stock,  goods,  chattels,  and  effects,  of  what  kind,  nature,  or 
quality  soever,  whether  real,  personal,  or  mixed,  by  gift,  grant,  demise, 
bargain,  and  sale,  demise,  bequest,  testament,  legacy,  loan,  deposite,  or 
advance,  or  by  any  other  mode  of  conveyance  or  transfer  whatever ; 
and  the  same  to  give,  grant,  bargain,  sell,  demise,  convey,  assure, 
transfer,  alien,  pay,  release,  and  dispose  of,  for  the  whole  or  any  less 
estate  or  property  than  they  have  in  the  same,  and  also  to  improve  and 
augment  the  same,  in  such  manner  and  form  as  said  society,  by  their 
by-laws  and  regulations,  shall  order  and  direct ;  and  shall  and  may 
apply  the  same,  with  the  rents,  issues,  income,  interest,  and  profits  of 
such  estate,  and  the  moneys  arising  from  the  sale,  alienation,  disposal, 
or  employment  thereof,  to  the  uses,  ends,  and  purposes  of  their  insti- 
tution, according  to  the  rules,  regulations,  and'  orders  of  their  society 
DOW  in  force,  or  which,  according  to  the  provisions  hereinafter  made, 
shall  from  time  to  time  be  declared  touching  the  same,  as  effectually 
and  fully  as  any  person  or  body  politic  or  corporate  within  this  State, 
by  the  constitution  and  laws  of  this  State,  can  do  and  perform :  and 
the  said  institution,  by  the  name,  style,  and  title  aforesaid,  shall  and  Pownrv  and 
may  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  an-  '»»*>>*i'»«^ 
swered,  defend  and  be  defended,  in  courts  of  law  within  this  State 
and  elsewhere ;  and  also  make,  have,  and  use  a  common  seal,  and 
the  same  break,  alter,  and  renew  at  their  pleasure;  and  shall  have 
power  also  to  make,  establish,  ordain,  and  put  in  execution  such  by- 
laws, ordinances,  and  regulations  as  shall  to  them,  or  a  majority  of 
such  quorum  of  them  (as  has  already  or  shall  hereafter  be  directed),, 
seem  meet  or  convenient  for  the  government  of  such  corporation,  not 
being  contrary  to  the  constitution  and  laws  of  this  State ;  and  generally 
to  do  and  execute  all  and  singular  such  acts,  matters,  and  things 
which  to  the  said  corporation  shall  or  may  appertain  and  be  necessary 
for  the  purposes  thereof;  subject  nevertheless  to  the  rules,  regulations,, 
restrictions,  limitations,  and  provisions  herein  prescribed  and  declared. 

170.  Sec.  II.     And  be  it  further  enacted  by  the  authority  aforesaid,  FuDdamantar 
That  the  following  rules,  limitations,  and  provisions  shall  form  and  be  '^®'' 
fundamental  articles  of  the  constitution  of  the  corporation. 

Article  I. — The  board  of  appointment  shall  have  power  each  year  shaii  ehooM 
to  choose,  by  ballot,  from  its  own  body,  a  president  and  other  officers,  pJJSdent,* 
at  the  time  of  their  annual  meeting  on  the  second  Monday  of  January,  and  fill  va^ 
and  also  to  fill  all  vacancies  which  may  occur  among  them  by  death, 
resignation,  or  otherwise ;  and  at  such  meeting  eleven  members  shall 
constitute  a  quorum. 

Article  II. — The  bank  shall  be  conducted   by  seven  managers.  Then  •bail 
chosen  annually  by  the  board  of  appointment,  who  shall,  each  and  every  BfaMgim 
yetr,  at  such  time  as  ^all  be  designated  in  the  by-laws  of  the  institiv-  oboaan  w- 
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tion,  choose  from  among  its  own  body  a  president,  and  shall  have 
power  to  appoint  a  secretary,  treasurer,  and  such  other  officers  as  the 
business  of  the  corporation  may  require,  with  such  compensation  as 
they  may  determine. 

Article  ill. — The  managers  shall  have  power  to  fill  up  by  ballot 
any  vacancy  which  may  occur  in  their  own  body  or  officers,  two-thirds 
of  the  number  present  to  agree  to  all  removals  and  new  appointments ; 
and  no  appointment  or  removal  to  take  place  when  a  less  number  than 
five  managers  are  present. 

Article  IV. — No  president  or  manager  shall  receive,  directly  or 
indirectly,  any  pay  or  emolument  for  his  services. 

Article  V. — Deposites  of  not  less  than  two  dollars,  but  of  any 
larger  sum,  shall  be  received. 

Article  VI.— On  the  first  Monday  of  June  and  December  in  every 
year,  if  the  funds  of  the  institution  shall  warrant  it,  there  shall  be  de- 
clared and  paid  a  dividend  on  all  sums  which  shall -have  been  deposited, 
at  such  rate  of  interest  as  the  board  of  managers  shall  direct ;  interest 
to  be  calculated  only  from  the  first  day  of  January,  April,  July,  and 
October,  in  each  year,  and  not  having  relation  to  the  time  of  deposite, 
provided  deposites  shall  be  made  at  any  intermediate  period  between 
those  dates,  nor  shall  interest  be  allowed  for  fractional  parts  of  a 
month. 

Article  VII. — ^The  deposites  and  payments  shall  be  regularly  en- 
tered in  the  books  of  the  office,  and  every  person  depositing  money 
shall  be  furnished  with  a  duplicate  of  his  or  her  account,  in  which 
every  deposite  or  payment  shall  be  regularly  entered  as  soon  as  made : 
no  money  shall  be  drawn  out  under  five  dollars,  unless  to  close  an 
account ;  and  all  deposites  shall  be  repaid  when  required,  on  giving 
two  weeks'  notice. 

Article  VIII. — The  managers  shall  meet  at  least  once  in  every 
month,  and  five  shall  be' a  quorum;  except  in  the  months  of  July,  Au- 
gust, and  September,  when  three  members  shall  constitute  a  quorum 
for  the  transaction  of  business :  the  books,  treasurer's  accounts,  and 
other  documents,  shall  be  produced  at  such  meetings. 

Article  IX. — The  managers  shall  be  at  liberty,  at  any  time,  to 
refuse  deposites ;  and,  on  giving  one  month's  notice,  to  return  such  as 
have  been  made,  with  interest  thereon,  to  be  calculated  to  that  time, 
and  no  logger. 

Article  X. — A  report  shall  annually  be  prepared  by  three  auditors, 
who  shall  not  be  managers  or  officers  of  the  corporation,  chosen  by  the 
board  of  appointment  from  their  body  or  elsewhere,  and  such  report 
shall  be  published  in  one  or  more  of  the  gazettes  of  the  city  of  Augusta ; 
and  the  managers  shall  annually  transmit  one  copy  of  the  said  report 
to  the  governor,  and  by  him  to  be  laid  before  the  legislature  of  the 
State  of  Georgia. 

Article  XI. — No  manager,  officer,  or  agent  of  the  Savings  Bank 
shall  be  allowed  directly  or  indirectly  to  borrow  any  money  or  moneys 
from  the  said  bank ;  nor  shall  the  said  bank  have,  hold,  or  purchase 
any  notes,  bonds,  mortgages,  or  other  securities  for  the  payment  of 
money  drawn  or  endorsed  by,  or  existing  against,  any  manager,  officer, 
or  agent  of  the  said  Savings  Bank. 

Article  XII. — The  officers  elected  pursuant  to  this  act  shall  be 
and  continue  in  office  until  others  be  appointed ;  and  no  misnomer  of 
the  said  corporation  in  any  deed,  testament,  or  gift,  grant,  demise,  or 
other  instrument,  or  other  contract  or  conveyance,  shall  vitiate  or  de- 
feat the  same,  if  the  said  corporation  shall  be  sufficiently  described  to 
ascertain  the  intent  of  the  party  or  parties  to  give,  demise,  bequeath, 
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assure  to,  or  contract  with  the  corporation  hereby  created  by  the  name 
aforesaid :  nor  shall  any  non-uses  of  the  said  privileges  hereby  granted 
create  any  forfeiture  of  the  same  ;  but  such  privileges  may  be  exer-  PriTUegM, 
cised  by  the  said  corporation,  notwithstanding  any  failure  to  meet  at  ^^ 
any  of  the  times  appointed  herein,  or  that  may  be  appointed  by  the  by- 
laws and  ordinances  of  the  said  society,  for  the  purpose  of  holding 
their  annual  or  other  meetings,  for  elections  or  for  other  subjects  for 
consideration :  the  officers  then  in  office  shall  continue  to  hold  and 
exercise  their  respective  offices  until  others  shall  be  duly  elected  to 
succeed  them  at  some  future  meeting  of  the  said  institution,  which  the 
said  corporation  is  hereby  authorized  to  hold  for  such  purpose. 


AUGUSTA  INSURANCE  AND  BANKING  COMPANY. 

An  Act  to  incorporate  the  Augusta  Insurance  and  Banking  Company 
of  the  City  of  Augusta^  and  to  repeal  the  Act  passed  on  the  ninth 
day  of  December,  eighteen  hundred  and  twenty-tujo, — Approved  Dec. 
26,  1S27.     VoL  IV.  79. 

171.  Peter  Bennock,  James  Harper,  John  Bones,  Charles  Labu-  Coipomton. 
zan,  Anderson  Watkins,  Edward  J.   Harden,   W.   VV.  Montgomery, 
Samuel   Hale,  and  Abraham   M.  Woolsey,  or  any  three  or  more  of 

them,  be,  and  they  are  hereby  constituted  a  board  of  commissioners, 
whose  duty  it  shall  be  to  open  a  book  of  subscription  for  shares  in  said  Shmii  open  a 
company  ;  which  book  shall  be  opened  on  the  first  Monday  in  Febru- J^pJJ,^  j[^, 
ary  next,  and  shall  continue  open  for  twenty  days,  at  such  place,  and 
for  so  many  hours  each  day.  as  the  said  board  of  commissioners  may 
determine  on  ;  during  which  time  it  shall  be  lawful  for  any  person  or 
persons,  citizens  of  this  State,  to  subscribe  for  any  number  of  shares 
not  exceeding  one  hundred  ;  and  if  the  whole  amount  of  capital  here- 
inafter mentioned  be  not  subscribed  for  at  the  expiration  of  said  twenty 
days,  it  shall  then  be  lawful  for  any  citizen  or  citizens,  or  for  any  cor- 
poration or  body  politic  within  this  State,  to  subscribe  for  any  number 
of  shares  remaining  unsubscribed  for. 

Sec.  II.    [Notice  to  be  given,  and  amount  to  be  paid  on  subscribing. 
— Temporary.] 

172.  Sec.  III.     The  stockholders  in  said  institution  shall  be,  and  Deciarada 
they  are  hereby  declared  to  be,  a  body  corporate  and  politic,  under  the  ^^^f^^ 
name  and  style  of  *'the  Augui«ta  Insurance  and   Banking  Company;"  luityjt. 
and  by  that  name  and  style  may  sue  and  be  sued,  plead  and  be  iro-  PririiofM, 
pleaded,  answer  and  be  answered  unto,  in  any  court  of  law  or  equity  ^^ 

in  this  State,  or  elsewhere,  having  competent  jurisdiction ;  and  shall 
enjoy  perpetual  succession  of  officers  and  members,  may  have  and  use 
a  common  seal,  may  make,  ordain,  and  establish  such  by-laws,  rules.  Make  by. 
and  regulations  as  they  may  deem  expedient  and  necessary  to  carry  **'»•»  *^c» 
into  effect  the  objects  of  this  institution ;  Provided,  such  by-laws,  rules  Proriro. 
[ordinances  I,  and  regulations  be  not  repugnant  to  the  laws  or  constitu- 
tion of  this  State,  or  the  United  States. 

173.  Sec.  IV.     The  capital  stock  of  said  company  shall  not  exceed  CopiuL 
$5(K),000,  which  shall  he  divided  into  shares  of  1 1 00;  b^it  the  com- 
pany may  commence  business  as  soon  as  $100,000  in  specie,  or  the  May  oom- 
notes  of  specie-paying  banks,  shall  have  been  paid ;  and  that  upon  the  ^Mil)^^  u'' 
expiration  of  the  said  twenty  days  hereinbefoie  allowed  for  subscribing,  •pejie  u 

it  shall  be  the  duty  of  said  commissioners  to  convene  the  stockholders  ^ 
or  subscribers,  by  giving  ten  days'  notice  in  the  public  newspapers  of 
Augusta,  of  the  time  and  place  of  meeting,  who  may  then  or  at  any 
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Pravidentand      174.  Sec.  V.     The  directors  so  appointed  shall,  at  their  first  meet- 

toteelec^  ing  thereafter,  proceed  to  the  appointment  of  a  president  from  among 
their  own  body ;  and  the  said  president  and  directors  may  appoint  such 
officers  under  them,  as  they  may  deem  necessary  and  expedient  for 
carrying  the  provisions  of  [this]  act  into  effect. 

May  insure.  175.  Sec.  VI.  The  Said  company,  when  organized  as  aforesaid, 
shall  have  full  power  and  authority  to  insure  property  and  effects  of 
every  nature  and  description,  against  losses  by  fire  or  water,  and  all 
other  accidents,  dangers,  and  casualties,  for  which  insurance  compa- 
nies are  usually  established,  or  to  buy  or  sell  life  annuities. 

176.  Sec.  VII.  Said  company  shall  be  bound  to  pay  all  losses  on 
property  or  other  assurances  made  by  them,  within  six  months  after 
the  happening  thereof  And  in  all  cases,  when  the  claimant  shall  be 
compelled  to  institute  a  suit  for  the  recovery  of  such  losses,  the  same 
shall  stand  in  order  for  trial  at  the  first  term,  and  the  amount  recovered 
shall  be  on  interest  from  and  after  the  expiration  of  the  said  six  months  ; 
and  if  the  said  company  shall  neglect  or  refuse  to  pay  such  losses  within 
the  said  six  months,  when  there  is  no  dispute  as  to  the  amount  claimed, 
or  within  ten  days  after  final  recovery  against  them  in  cases  disputed, 
then,  and  in  such  event,  this  charter  may  be  declared  null  and  void. 

177.  Sec.  Vlil.  The  said  company  shall  have  power  to  receive, 
hold,  purchase,  and  possess  any  property,  real  or  personal,  for  the  use, 
benefit,  or  advantage  of  the  said  corporation,  and  to  sell  and  dispose  of 
the  same,  and  they  are  hereby  declared  to  be  vested  with  all  the  pow- 
ers, advantages,  privileges,  and  emoluments  of  an  association  of  persons 
incorporated  for  the  intentions  and  purposes  aforesaid. 

17H.  Sec.  IX.  The  said  corporation  shall  and  may  continue  for 
and  during  the  term  of  thirty  years  from  the  passage  of  this  act,  unless 
the  same  should  be  forfeited  according  to  the  provisions  thereof 

179.  Sec.  X.  Said  company  shall  be  permitted,  and  they  are  here- 
by authorized  to  issue  bills  or  notes  of  credit,  payable  to  bearer  on 
demand,  signed  by  the  president,  and  countersigned  or  attested  by  the 
cashier,  to  the  amount  of  the  capital  stock  paid  in ;  Proridtd,  that  no 
bills  of  credit  shall  be  issued  as  aforesaid,  unless  by  consent  of  the 
owners  of  three-fifths  of  the  stock  of  said  company. 

ISO.  Sec.  XI.  All  bills  or  notes  of  credit  issued  as  aforesaid  shall 
be  paid  on  demand  at  the  company^s  ofBce. 

181.  Sec.  XII.  An  act,  entitled  an  Act  to  incorporate  the  Georgia 
Mutual  Insurance  Company,  and  to  repeal  the  act  heretofore  passed 
for  that  purpose,  which  was  assented  to  on  the  9th  day  of  December, 
1622,  is  hereby  repealed. 

An  Act  to  amend  an  act  entitled  an  act  to  charter  the  Ausvsta  Insure 
ance  and  Banking  Company ,  passed  on  the  26th  day  of  December ^ 
1827.— Approved  Dec.  27,  1831.     Pam.  45. 

May  issne         18*2.  Scc.  I.     From  and  after  the  passing  of  this  act,  the  Augusta 

the'araoun?*  lusurauco  and   Banking  Company  shall  be  permitted,  and  they  are 

F^idin.         hereby  authorized,  to  issue  bank  bills  or  notes,  payable  to  bearer  on 

demand,  signed  by  the  president  and  countersigned  or  attested  by  the 

cashier,  to  double  the  amount  of  the  capital  stock  paid,  or  which  shall 

hereafter  be  paid  in  by  the  stockholders. 

183.  Sec.  II.  So  much  of  the  act  passed  on  the  2(ith  day  of  De- 
cember, 1827,  creating  the  Augusta  Insurance  and  Banking  Company, 
U  hereby  repealed. 
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BANK  OF  COLUiMBUS. 

An  Actf  to  be  entitled,  an  act  to  incorporate  a  bank  in  the  town  of 
Columbus,  to  be  called  the  Bank  of  Columbus. — Approved  Dec.  2'2d, 
lb-28.     Vol.  IV  fe3. 

'  1H4.     A  bank  shall  be  established  in  the  town  of  Columbus,  the  A  bank  ihtn 
capital  stock  whereof  shall  be  three  hundred  thousand  dollars,  to  be  ^coTumbuik 
divided  into  three  thousand  shares,  of  one  hundred  dollars  each,  of 
which  five  hundred  shares  shall  be  reserved  until  the  first  day  of  Jan.,  Reienration 
in  the  year  I8;i0,  on  the  original  terms,  then  or  at  any  previous  time  to  Jhe'suui 
be  taken  by  the  State,  according  to  the  pleasure  of  the  legislature, 
whereby  the  State,  at  any  subsequent  election,  shall  be  entitled  to  two 
directors,  and  if  they  be  not  then  taken  by  the  State,  to  be  disposed  of 
in  manner  hereinailer  provided  for  ;  and  also  with  the  privilege  of 
increasing  such  capital  at  any  time  thereafler  as  the  stockholders  may 
desire,  to  the  sum  of  one  million  of  dollars,  which  increased  capital 
shall  be  divided  into  shares  as  above. 

185.  Sec.  II.     [Providing  for  opening  the  books,  and  apportioning  Suiwcriptioo* 
the  shares  among  several  towns— temporary,  except  the  following] — *»»*  payable. 
The  sums  respectively  subscribed  for  shall  be  payable  in  manner  follow- 
ing, viz.  five  per  cent,  at  the  time  of  subscribing,  and  fifleen  per  cent, 
at  the  expiration  of  four  months  thereafter,  and  the  balance  of  eighty 
per  cent,  at  such  times  as  the  same  shall  be  required  by  the  directors ; 
JProoidfd,  that  sixty  days'  notice  of  the  time  at  which  such  payment  is  Provifo. 
required  to  be  made  be  given  in  one  of  the  gazettes  of  Columbus, 
Macon,  and   Milledgeville,  and  providtd  that   no  payment  shall   be 
requested  at  any  time  between  the  first  of  July  and  the  first  of  Novem- 
ber, in  any  one  year. 

166.  Sec.  111.  If  there  shall  be  a  failure  in  the  payment  of  any  Forfeiturea 
sura  subscribed  by  any  person,  copartnership,  or  body  politip,  when  mi^"***'" 
the  same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  required 
to  be  paid  by  the  directors,  the  share  or  shares  upon  which  such  failure 
shall  happen  or  accrue  shall  be  for  such  failure  forfeited,  and  may  be 
again  sold  and  disposed  of  in  such  manner  as  the  directors  shall  order 
or  provide,  and  the  proceeds  from  such  sale,  together  with  the  sum  or 
sums  which  may  have  been  paid  thereon,  shall  enure  to  the  benefit  of 
said  corporation. 

Iti7.  Sec.  IV.     AH  those  who  shall  become  subscribers  to  the  said  Sobierfban 
bank,  their  successors  and  assigns,  shall  be,  and  they  are  hereby  M^nuf'^ 
created  and  constituted  a  corporation  and  body  politic,  by  the  name 
and  style  of 'Mhe  Bank  of  Columbus;"  and  by  that  name  shall  be,  and  Pnviiegaa. 
are  hereby  made  able  and  capable  in  law  to  have,  hold,  purchase, 
receive,  possess,  enjoy,  and  retain,  to  them  and  their  successors,  lands, 
rents,  tenements,  hereditaments,  goods,  chattels,  and  effects,  of  what- 
soever kind,  nature,  or  quality  the  same  may  be  ;  and  the  same  to  sell, 
grant,  demise,  alien,  or  dispose  of;  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered,  defend  and  be  defended  in  courts  of 
record,  or  any  other  place  whatsoever ;  and  also  to  make,  use,  and  have 
a  common  seal,  and  the  same  to  break,  alter  and  renew  at  their  pleasure; 
and  also  to  ordain,  establish,  and  put  in  execution  such  by-l^ws,  rules, 
and  regulations  as  seem  necessary  and  convenient  for  the  government 
of  said  corporation ;  Provided,  that  such  by-laws,  rules,  and  regulations  Prariaow 
be  not  contrary  to  the  constitution  and  laws  of  this  State,  or  of  the 
United  States ;  and  generally  to  do  and  execute  all  and  singular  such 
ActSy  matters,  and  things,  as  to  them  may  or  shall  appertain,  subject 
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nevertheless  to  the  rules,  regulations,  restrictions,  limitations,  and  pro- 
visions hereinaller  prescribed. 
Diroetora,  18H.  Sec.  V.     For  the  welh  ordering  of  the  affairs  of  said  corpora- 

ancTby^wiioin  ^^^"  there  shall  be  seven  directors,  who  shall  be  elected  as  soon  as  gold 
to  bo  elected,  and  silvcr  coin,  or  bills  of  the  Bank  of  the  United  States,  to  the  amount 
of  tifty  thousand  dollars  of  the  subscription  for  the  said  stock  shall  have 
Annati  eiec  been  received ;  and  in  each  and  every  year  thereafter,  the  directors 
stockhohJera!  ^hall  be  chosen  by  the  stockholders  or  proprietors  of  the  capital  stock 
of  said  corporation,  when  a  plurality  of  votes  given  in  shall  be  required 
to  make  a  choice,  and  those  who  shall  be  duly  chosen  at  any  election 
shall  be  capable  of  serving  as  directors  by  virtue  of  such  choice,  until 
the  end  or  expiration  of  the  first  Monday  in  November  next  ensuing 
the  time  of  such  election,  and  no  longer ;  and  the  said  directors,  at 
Direeton  to   their  first  meeting  after  each  election,  shall  choose  one  of  their  own 
fdcDU^  '**'  members  as  president ;  and  ia  case  of  his  death,  resignation,  removal 
from  the  State,  or  from  the  board  of  direction,  the  said  directors  shall 
proceed  to  fill  the  vacancy  by  a  new  election  for  the  remainder  of  the 
year.      [Directors  how  to  commence  operations,— temporary.]     And 
ProTiM.       provided  furtht'r,  that  in  case  it  should  at  any  time  happen  that  an 
election  for  directors  should  not  be  made  upon  any  day  when  pursuant 
to  this  act  it  ought  to  have  been  made,  the  said  corporation  shall  not 
for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any 
other  day  to  hold  and  make  an  election  of  directors  in  such  manner  as 
Eieetioni      shall  have  been  regulated  by  the  rules  and  by-laws  of  the  said  corpora- 
te/tiy  theby-  ^^^^ '  "'^^  provided,  that  in  case  of  the  death,  resignation,  absence 
Uws,Ac      f,.Qjjj  ^he  State,  or  removal  of  a  director,  his  place  may  be  filled  up  by 
a  new  choice,  made  by  the  remaining  directors  for  the  remainder  of 
the  year. 
Directort  \r<\).  Sec.  VI.     The  directors  for  the  time  being  shall  have  power 

to"fl^p^[i?t     to  appoint  such  officers  and  clerks  under  them  as  shall  be  necessary 
cieSw'aiHi     ^®''  executing  the  business  of  the  said  corporation,  and  allow  them  such 
■enraot*.       compensation  for  their  services,  respectively,  as  shall  be  reasonable ; 
and  shall  be  capable  of  exercising  such  other  powers  and  authorities 
for  the  well-governing  and  ordering  the  affairs  of  said  corporation,  as 
to  them  shall  appear  conducive  to  the  interest  of  the  institution. 
Fondtmentai      190.  Sec  VII.     The  followin?  rules,  reofulations,  limitations,  and 
**  provisions,  shall  form  and  be  fundamental  articles  of  the  constitution  of 

the  said  corporation. 
aaaTiffeation      ].  The  number  of  votes  to  which  each  stockholder  shall  be  entitled 
voiow.      ^^^  gj^^jj  ^  according  to  the  number  of  shares  he  shall  hold,  each  share 
Provito.        to  be  entitled  to  one  vote  ;  Provided,  that  no  share  or  shares  shall 
Who  eligible  confer  a  right  of  suffrage,  which  shall  not  have  been  holden  at  least 
AcnTotor.     lY^Yee  calendar  months  previously  to  the  day  of  election,  and  unless  it 
be  holden  by  the  person  in  whose  name  it  appears  absolutely  and  bona 
fide  in  his  own  right,  or  in  that  of  his  wife,  and  for  his  or  her  own  ben- 
efit and  use,  or  as  executor,  administrator,  or  guardian,  or  in  the  right 
and  use  of  some  copartnership,  corporation,  or  society,  of  which  he  or 
she  may  be  a  member,  and  not  in  trust  for,  or  to  the  use  of  any  other 
Who  may      persou  c  any  stockholder,  being  absent,  may  authorize  by  power  of 
w^xj7        attorney,  under  seal,  any  other  stockholder  to  vote  for  him,  her,  or 

them. 

Who  eligible      2.  None  but  a  stockholder,  entitled  in  his  own  right  to  thirty  shares, 

MaDireotor.  ^^^  being  a  citizen  of  this  State,  and  not  a  director  of  any  other  bank 

or  branch  bank,  shall  be  eligible  as  a  director;  and  if  any  one  of  the 

Ditquaiifica.  directors,  afler  being  elected,  shall  at  any  time  during  the  term  for 

^  which  he  shall  have  been  chosen  cease  to  be  a  stockholder,  his  seat 

«hall  thereupon  become  vacated,  and  the  remaining  directors,  or  a 
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majority  of  them,  shall,  at  their  next  meeting,  pass  an  order,  declaring 
him  uo  longer  to  be  a  director. 

3.  The  stockholders  shall  make  such  compensation  to  the  president  president*! 
tor  his  services  as  shall  to  them  appear  reasonable.  i^^ 

4.  No  less  than  four  directors  shall  constitute  a  board  for  the  trans-  How  many 
action  of  business,  of  whom  the  president  shall  always  be  one,  except  p»«otoM  t» 
in  case  of  sickness  or  necessary  absence,  in  which  case  his  place  may 

be  supplied  by  any  director,  appointed  by  the  board  of  directors  present 
for  that  purpose. 

5.  A  number  of  stockholders,  not  less  than  ten,  who  together  shall  Who  may 
be  proprietors  of  five  hundred  shares  or  upwards,  shall  have  power  at  "",*„ 
any  time  to  call  a  meeting  of  the  stockholders  for  purposes  relative  to 

the  institution ;  giving  at  least  sixty  days'  notice  in  a  public  gazette  at 
Columbus,  Macon,  and  Milledgeville,  specifying  in  such  notice  the 
object  or  objects  of  such  meeting. 

0.  The  cashier  of  the  bank  lor  the  time  being,  before  he  enters  upon  caahier  to 
the  daties  of  his  office,  shall  give  bond,  with  two  or  more  securities,  to  f«»«b«id. 
the  satisfaction  of  the  directors,  in  a  sum  not  less  than  twenty  thousand 
dollars,  with  condition  for  his  good  behavior  and  the  faithful  discharge 
of  his  duties. 

7.  The  lands,  tenements,  and  hereditaments,  which   it   shall  be  The  eoiporo- 
lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as  shall  be  J^JlSi^** 
required  for  its  immediate  accommodation  in  relation  to  the  convenient 
transaction  of  business ;  and  such  as  shall  have  been  bona  fide  mort- 
gaged to  it  as  security,  or  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings,  or  purchased  at 

sales  upon  judgments  which  shall  have  been  obtained  for  such  debts ; 
which  said  lands  and  tenements,  conveyed  to  it  in  satisfaction  of  said  And  for  what 
debts,  or  purchased  at  sales  upon  judgments  obtained  by  said  corpora-  [jjjjj**  ^ 
tion,  shall  not  be  held  or  remain  in  possession  of  said  corporation  for 
more  than  twelve  months  after  said  conveyance. 

8.  The  total  *amount  of  the  debts  which  the  said  corporation  shall  at  Maj  owe 
any  time  owe,  whether  by  bond,  bill,  note,  or  other  contract,  shall  not  IhJ^JJJUtrf 
exceed  three  times  the  amount  of  their  capital  stock  actually  paid  in,  >^  upitai 
over  and  above  the  amount  of  specie  actually  deposited  in  the  vaults '  ^ 

for  safe  keeping:  in  case  of  excess,  the  directors  under  whose  admin-  if  more,  the 
istration  it  shall  happen  shall  be  liable  for  the  same  in  their  individual,  {^^t|j^'i!idi> 
natural,  and  private  capacities ;  and  an  action  of  debt  may  in  such  viduaiiy. 
case  be  brought  against  them  or  any  of  them,  their  or  any  of  their 
heirs,  executors,  administrators,  in  any  court  of  record  in  the  United 
States,  having  competent  jurisdiction,  or  either  of  them,  by  any  creditor 
or  t^reditors  of  the  said  corporation,  and  may  be  prosecuted  to  judg- 
ment and  execution,  any  condition,  covenant,  or  agreement  to  the 
contrary  notwithstanding:  but  this  shall  not  be  construed  to  exempt  Property  of 
the  said  corporation,  or  the  lands,  tenements,  goods,  and  chattels  of  {Jj^j^^^JSo 
the  same  from   being .  also  liable  for  and  chargeable  with  the  said  ii^i«- 
excess;  and  such  of  the  directors  who  may  have  been  absent  when  Absent  and 
the  said  excess  was  contracted  or  created,  or  who  may  have  dissented  i'jJJ'JIonf 
from  the  resolution  or  act  whereby  the  same  was  so  contracted  or  may  be  ez- 
created,  may  respectively  exoneiate  themselves  from  being  so  liable,  by  """* 
having  their  dissent,  if  present,  entered  on  the  minutes  of  the  said  cor- 
poration. 

9.  [Repealed.     See  Sec.  283] 

10.  The  company  shall  in  no  case,  directly  or  indirectly,  be  con- The  corpora- 
cerned  in  commerce  or  insurance,  or  in  the  importation  or  exportation,  l^^^l^  i^ 
purchase  or  sale  of  any  goods,  wares,  and  merchandise  whatever  (bills  eommerGe, 
of  exchange,  notes,  and  ballion  only  excepted),  except  such  goods, 
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ExeepUoD.     wares,  and  merchandise  as  shall  be  truly  traasferred,  convejed,  or 
pledged  to  them  by  way  of  security  for  money  actually  loaned  and 
advanced ;  or  for  debts  due,  owing,  or  growing  due  to  the  said  corpo- 
ration, or  to  effect  the  insurance  on  the  property  that  may  belong  to, 
or  be  pledged  to  the  said  company  for  its  security. 
iuiu,nnui,        II.  The  bills  obligatory  and  of  credit,  notes,  and  other  contracts 
•igned^orthe  whatever  on  the  behalf  of  said  corporation,  shall  be  binding  and  obliga- 
Banlf  not  '*'*  ^^'^  ^"  ^^^  ^**^  Company,  provided  the  same  be  signed  by  the  president, 
Uttbio.  and  countersigned  or  attested  by  the  cashier  of  the  said  corporation ; 

and  the  funds  of  the  corporation  shall  in  no  case  be  held  liable  fur  any 
contract  or  engagement  whatever,  unless  the  same  shall  be  so  signed 
and  countersigned  or  attested  as  aforesaid ;  and  the  books,  papers,  and 
correspondence,  and  the  funds  of  the  company,  shall  at  all  times  be 
subject  to  the  inspection  of  the  board  of  directors  and  stockholders, 
when  convened  according  to  the  provisions  of  this  act. 
Dividen^,         J  2.  Dividends  of  the  profits  of  the  corporation,  or  of  so  much  thereof 
when  do-      as  shall  be  deemed  expedient  and  proper,  shall  be  declared  and  paid 
toimined.      half-yearly  (the  first  half,  afler  the  bank  shall  have  been  in  operation, 
excepted),'  and  the  said  dividends  shall,  from  time  to  time,  be  deter- 
mined by  a  majority  of  the  directors,  at  a  meeting  to  be  held  for  that 
Capiui  stock  purpose,  and  shall  in  no  case  exceed  the  amount  of  the  net  profits 
oot^beim-  actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof 

shall  never  be  impaired. 

pirecton  to       j[3.  'i*\xe  directors  shall  keep  fair  and  reffular  entries,  in  a  book  to 

rejfuiar  en-    be  provided  for  that  purpose,  of  their  proceedings;  and  on  any  ques- 

tries  in  books,  jjqu^  when  two  directors  shall  require  it,  the  yeas  and  nays  of  the 

directors  voting  shall  be  duly  entered  on  their  minutes,  and  those 

minutes  be  at  all  times,  on  demand,  produced  to  the  stockholders, 

when  at  a  general  meeting  the  same  shall  be  required. 

DuraUon  of       14.  The  corporation  shall  exist  and  continue  until  the  1st  day  of 

e  company,  j^^^^  |8()0;  and  immediately  after  the  dissolution  of  the  said  corpora- 

itt  affkin     tion,  effectual  measures  shall  be  taken  by  the  directors  last  appointed 

«ft«r*dlMo.    ^^^  acting,  for  closing  all  the  concerns  of  the  company,  and  for  divid- 

luiioD.  ing  the  capital  stock  and  profits  which  may  then  remain  among  the 

stockholders,  according  to  their  respective  interests. 

Personal  re-       15.  The  pcrsous  and  property  of  the  stockholders  for  the  time  being, 

of^thVi)?-    in  said  bank,  shall  be  pledged  and  bound  in  proportion  to  the  amount 

lectors,  in  the  of  the   shares  that  each  individual  or   company  may  hold  in   said 

as  common    bank,  for  the  ultimate  redemption  of  the  bills  or  notes  issued  by  or 

commercmi    f^^^^^  ^^-^^  bauk,  during  the  time  he,  she,  or  they  may  hold  such  stock, 

in  the  same  manner  as  in  common  commercial  cases,  or  simple  cases 

of  debt ;  and  that  the  State  be  pledged  for  the  ultimate  redemption  of 

the  bills  or  notes  of  said  bank,  in  proportion  to  the  amount  of  the  value 

of  shares  that  shall  or  may  be  subscribed  for  and  held  by  the  said 

State. 

Stockholders      191.  Sec.  VI 1 1.     No  Stockholder  shall   be   permitted   to  borrow 

nwne^yonUie  moucy  from  Said  bank  upon  the  faith  or  pledge  of  their  stock,  but  shall 

ikiuiorstock.  be  subjected  to  the  same  rules  and  regulations  in  borrowing  money 

therefrom  as  any  other  customer  of  said  bank. 
Stock  if  not      \\)'Z,  Sec.  IX.     If  the  stock  herein  reserved  to  the  State  should  not 
State,  and Vut  be  taken  within  the  time  herein  limited,  that  the  same  shall  be  disposed 
fcow  dlaoLid  ^^  *"  ^^^^  manner  as  the  directors  for  the  time  being  may  point  out  for 
«£  the  benefit  of  said  corporation  ;  and  in  like  manner,  should  the  capital 

of  said  bank  be  hereatler  increased  as  contemplated  by  this  act,  the 
said  increased  stock  shall  be  disposed  of  for  the  benefit  of  said  corpo- 
ration, in  such  manner  as  the  said  directors  for  the  time  being  may 
think  proper,  or  as  a  majority  of  the  atockliolders  may  direct 
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An  Act  to  amend  an  act,  entitled  an  art  to  establish  and  incorporate 
an  insurance  company  in  the  city  of  Savannah,  to  be  called  the  Ma- 
fine  and  Fire  Insurance  Company  of  the  city  of  Savannah,  and  to 
grant  banking  powers  to  the  same. — Approved  Dec.  20th,  1625. 
Vol.  IV.  75. 

193.  From  and  after  the  passage  of  this  act,  the  Marine  and  Fire  Known  •■  the  • 
Insurance  Company  of  the  city  of  Savannah  shall  be  known  by  the  pj^e^fn^ 
name  and  style  of  **  the  Marine  and  Fire  Insurance  Bank  of  the  State  ance  [Rank] 
of  Georgia;'*  and  the  said  company,  with  all  such  persons  as  are  now,  Jf  S^o^Yi? 
or  may  hereafter  become  stockholders  in  said  company,  be,  and  they 

are  incorporated,  hereby  made  a  body  politic,  by  the  name  and  style 
aforesaid,  and  so  shall  continae,  together  with  all   and  singular  the 
privileges,  rights,  and  immunities  granted  heretofore  to  the  Marine  and 
Fire  Insurance  Company  of  the  city  of  Savannah :  the  board  of  direc-  The  Direct- 
tors,  for  the  time  being,  shall  have  power  to  elect  a  cashier  and  such  oScer»[  mS* 
other  officers  and  clerks  under  them  as  shall  be  necessary  and  proper  duotheraets. 
for  executing  the  business  of  the  said  corporation,  and  to  allow  them 
such  compensation  for  their  services  respectively,  as  shall  to  them 
appear  fit  and  proper ;  and  shall  be  capable  of  exercising  such  other 
powers  and  authorities,  for  the  well  governing  and  ordering  of  the 
affairs  of  the  said  corporation,  as  to  them  shall  appear  conducive  to  the 
interests  of  the  institution. 

194.  Sec.  II.     The  bills  obligatory  and  of  credit,  notes,  and  other  Biib.  Jte. 
contracts  whatever,  shall  be  binding  and  obligatory  upon  said  corpora-  the'cofpoJa- 
tion  ;  Provided,  the  same  be  signed  by  the  president,  and  counter-  tion. 
signed  or  attested   by  the  cashier  of  the  said  corporation ;  and  the  tbev'are  pro- 
funds  of  the  corporation  shall  in  no  case  be  held  liable  for  any  contract  p®"^  ■igned. 
or  engagement  whatever,  unless  the  same  shall  be  so  signed  and  coun- 
tersigned or  attested  as  aforesaid;  and  the  books,  papers,  and  corres- 
pondence, and  the  funds  of  the  corporation,  shall  at  all  times  be 
subject  to  the  inspection  of  the  board  of  directors  and  stockholders 

when  convened. 

195.  Sec.  III.    Before  the  said  corporation  shall  exercise  any  of  the  Before  the 
rights,  privileges,  and  immunities  hereby  granted,  the  said  corporation  ^[/^J^JJcSe 
shall  have  bona  fide  one  hundred  thousand  dollars  in  specie  actually  any  of  the 
deposited  in  their  vaults ;    which  amount  of  specie  shall,  upon  the  privileges. 
declaration  under  oath  of  the  president  or  cashier  of  said  corporation,  ^*'y  "i*!*! 
that  the  said  specie  is  unconditionally  the  property  of  the  said  corpora-  in  «pocie.  un- 
tion,  be  certified  by  two  or  more  justices  of  the  Inferior  Court  of  ^Jj^^^^JJJf^g^ 
Chatham  county,  under  the  seal  of  the  said  court,  which  shall  be  by  the  clerk 
transmitted  to  the  governor  for  the  time  being ;  when  the  said  corpo-  coutt* of" '"^ 
ration  shall  be  allowed  to  issue  bank  bills  or  notes  to  three  times  the  Chatham. 
amount  of  the  said  specie  so  deposited,  and  to  possess,  exercise,  and 

enjoy   all  the  rights,  privileges,  and  immunities  of  an  incorporated 
banking  company ;  subject,  nevertheless,  to  the  restrictions  and  penal- 
ties hereinafter  mentioned :  and  upon  the  increase  of  said  specie  or  its  Upon  an  in. 
equivalent,  certified  as  before  provided,  the  said  corporation  shall  have  gJ^"Je  *». 
full  power  to  increase  their  issue  of  bank  notes  in  the  same  proportion  i"crpa«e 
as  before  directed  to  the  amount  of  said  increase ;  Provided  always,  proTilo— 
that  nothing  herein  contained  shall  be  so  construed  as  to  authorize  the  Jjj^^  *^^^\m 
issue  of  a  larger  amount  of  bank  notes  than  three  times  the  amount  of  theamouot 
the  capital  stock  of  the  said  corporation.  of  gtock. 

196.  Sec.  IV.     If  the  said  corporation  shall  fail  or  refuse  promptly  Jjjf'j"  !?, 
to  redeem,  when  demanded,  any  one  or  more  of  its  bank  bills  or  notes,  or  to  redeem 


their  bills,  is 


upon  proof  of  the  same  by  and  under  the  seal  of  any  public  notary  a  forfeitar*. 
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being  had  and  obtained ;  then  and  in  that  case  the  said  corporation 
shall  forfeit  all  and  singular  the  rights,  privileges,  and  immunities 
Hoidera  may  hereby  granted ;  and  the  owner  or  holder  of  every  such  bank  bill  or 
pw*ooit^"   note  issued  by  the  said  corporation,  the  payment  of  which  shall  have 
jiuMgei.       been  refused  upon  demand,  shall  be  entitled  to  sue  for  and  recover, 
over  and  above  the  principal  and  interest  accruing  from  the  time  of 
Forererybiii  such  refusal,  ten  per  cent,  damages;  and  for  each  and  every  bank  bill 
•?ehrefaMi,  ^r  notc  issucd  by  the  said  corporation  after  such  refusal  of  payment  on 
fiaypcreent  demand,  the  said  corporation  shall,  upon  conviction  of  the  same  in  any 
^°*^*^*'       court  having  competent  jurisdiction  thereof,  forfeit  and  pay,  over  and 
above  the  principal,  interest,  and  costs  of  suit,  fifly  per  cent,  damages 
upon  the  amount  of  said  bank  bills  or  notes;  one-half  for  the  use  of 
the  State,  and  the  other  to  the  informer. 
To  make  an-      |97.  Sec.  V.     It  shall  be  the  duty  of  said  corporation  to   make 
tothe  doner-  an  annual  report  of  its  condition,  issue  of  notes,  &c.  in  the  same  mode 
ai  Anambiy.  n^j  manner  as  is  now  required  by  law  of  the  other  banks,  to  the  gene- 
ral assembly. 

Uiilf  *b***^  h      ^^^'  ^^^'  ^^'    '^^®  ^**^  corporation  have  permission,  and  be  allow- 

at  iiacoiL      ed  and  authorized  to  establish  a  branch  of  the  said  bank  at  the  town 

of  Macon,  with  the  consent  of  a  majority  of  the  stockholders,  subject 

to  the  control,  regulation,  and  direction  of  the  said  corporation. 

Stockholder**      199.  Sec.  VII.     The  persons  and  property  of  the  present  and  all 

pfjrjoM  and  f^^^f^  Stockholders,  who  may  herealler  become  stockholders  by  a  trans- 

p[e<*^ft>'    fer  of  stock  in  the  Marine  and  Fire  Insurance  Company  of  the  city  of 

tioa'of'iheir  Savannah,  or  Marine  and  Fire  Insurance  Bank  of  the  State  of  Geor- 

bitia.  gia^  shall  be  pledged  and  bound  in  proportion  to  the  amount  of  the 

value   of  share   or   shares   that   each    individual   or   company    hold, 

possess,  are  interested  in,  or  entitled  to  in  the  said  Marine  and  Fire 

Insurance  Company  of  the  city  of  Savannah,  or  the  Marine  and  Fire 

Insurance  Bank  of  the  State  of  Georgia,  for  the  ultimate  redemption 

of  all  notes  or  bills  issued,  or  that  may  be  hereafter  issued  by  and  from 

the  said  Marine  and  Fire  Insurance  Company  of  the  city  of  Savannah, 

or  the  Marine  and  Fire  Insurance  Bank  of  the  State  of  Georgia,  in 

the  same  manner  as  in  common  commercial  cases  or  simple  actions  of 

debt. 

PriTiiegef         200.  Sec.  VIII.     That  upon  the  expiration  of  the  charter  of  the 

ioniTiothe    aforesaid  Marine  and  Fire  Insurance  Company,  as  provided  for,  all 

Marine  and    and  singular  the  rights,  privileges,  and  immunities  herein  granted  to 

aocaCom'ny.  ^he  said  Marine  and  Fire  Insurance  Bank  of  the  State  of  Georgia  shall 

also  cease  and  determine. 

An  Act  to  amend  an  Act,  entitled  An  Act  to  amend  an  Act,  entitled 
An  Act  to  establish  and  incorporate  an  insurance  company  in  the 
city  of  Savannah,  to  be  called  the  Marine  and  Fire  Insurance  Com- 
pony  of  the  city  tf  Savannah,  and  to  grant  banking  powers  to  the 
same,  passed  on  the  20th  of  December,  1825  ;  and  also,  to  regulate 
intercourse  between  the  several  chartered  banks  and  branch  banks  in 
this  State,  so  far  as  relates  to  demand  of  payment  from  one  another 
of  the  niites  issued  by  them  respectively, •^This  act  approved  Dec. 
24,  1827.    Vol.  IV.  80. 

Tenout  and  201.  If  the  Said  Marine  and  Fire  Insurance  Bank  of  the  State  of 
S^'!!tock^^  Georgia  shall  at  any  time  refuse  or  neglect  to  pay  and  redeem  any  of 
bolder*  liable  its  notes  or  bills,  when  payment  thereof  shall  have  been  demanded  of 
biiu,note*,    the  said  bank,  through  its  proper  officer,  that  then,  and  in  such  case. 


itc  which 

are  not  paid  .       -        _ 

••  demand,    or  may  be  stockholders  in  the  said  bank  at  the  time  when  such  demand 


•re  not  paid   *^®  persons  and  property  of  all  and  every  persons  or  person  who  shall 
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shall  have  been  made,  shall  be  liable  and  bound  to  the  extent  of  the 
Talue  of  the  share  or  shares  of  the  stock  so  held  by  such  persons  or 
person,  for  the  eventual  payment  and  redemption  of  the  notes  or  bills 
of  the  said  bank,  which  it  shall  neglect  or  refuse  to  pay  in  manner 
aforesaid. 

202.  Sec.  II.     When  any  demand  shall  be  made  upon  the  said  Ma-  Regaktiof 
rine  and  Fire  Insurance  Bank  of  the  State  of  Georgia,  by  any  other  coune  b»I 
bank,  to  redeem  any  one  or  more  of  its  bank  bills  or  notes  in  terms  of^^^^^^^ 
the  fourth  section  of  the  aforesaid  in  part  recited  act,  that  it  shall  and  aoce  Bank, 
may  be  lawful  for  the  said  Marine  and  Fire  Insurance  Bank  to  tender  g'^i^^' 
in  payment  to  such  other  bank  its  own  notes  and  bills,  which  tender 

shall  relieve  the  said  Marine  and  Fire  Insurance  Bank  of  the  State  of 
Georgia  from  the  penalties  and  forfeitures  mentioned  in  the  said  fourth 
section  of  the  said  in  part  recited  act. 

203.  Sec.  III.     If  any  persons  or  person,  copartnership,  or  body  What  shall 
politic,  shall  at  any  time  hereafter  refuse  or  neglect  to  pay  into  the  ^^f  ^ 
said  bank  any  instalment  of  the  amount  due  by  such  persons  or  person,  Aisai  topay 
copartnership,  or  body  politic,  on  the  stock  held  or  owned  by  such  m/nu 'due 
persons  or  person,  copartnership,  or  body  politic,  the  shares  or  share  ft>"»harefc 
upon  which  such  failure  shall  happen  or  accrue,  shall  be  forfeited  to  Forfeiture 
the  use  of  the  said  bank,  and  may  be  again  sold  and  disposed  of  for  the  ^^^^^^ 
use  and  benefit  thereof ;  Provided,  that  sixty  days'  previous  notice  of  Pro^"©- 
the  time  within  which,  and  the  place  where  such  payment  is  required 

to  be  made,  be  published  in  at  least  one  public  gazette  of  Savannah, 
Augusta,  and  Milledgeville. 

204.  Sec.  IV.  Dividends  of  the  profits  of  the  said  bank,  or  of  so  DiTidends  to 
much  thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  de-  hJ[if?™[^ 
clared  and  paid  half-yearly ;  and  the  said  dividends  shall  from  time  to 

time  be  determined  by  a  majority  of  the  directors,  at  a  meeting  to  be 
held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of  the  Capital  stock 
net  profits  actually  acquired  by  the  company,  so  that  the  capital  stock  JS^ilJji  ^' 
thereof  shall  never  be  impaired  by  dividends. 

205.  Sec.  V.     Whenever  any  chartered  bank,  or  the  branch  of  any  What  shall 
chartered  bank,  of  this  State,  by  its  officer,  agent,  or  other  person,  Se^m^m? 
shall  demand  pajrment  of  the  notes  of  another  chartered  bank,  or  of  »"y  Bank  of 
the  notes  of  any  branch  of  any  chartered  bank,  it  shall  be  lawful  for  whonade- 
the  bank  or  branch  bank  of  which  payment  may  be  demanded  to  re-  JJJ^^JlJ*" 
deem  its  notes  with,  and  tender  in  payment  of  the  same,  the  notes  of 

the  bank  or  branch  bank  making  the  demand:  and  if  the  bank  or  inde&nit, 
branch  bank  making  the  demand  shall  refuse  to  take  its  own  notes  in  *"*•"■*• 
payment  of  the  notes  of  the  bank  or  branch  bank  on  which  the  de- 
mand may  be  made,  it  shall  not  be  lawful  for  the  bank  or  branch  bank 
so  refusing  to  receive  its  own  notes  in  payment,  to  recover  from  the 
bank  or  branch  bank  making  the  tender  of  them  interest  upon  the 
amount  of  the  notes  for  the  payment  of  which  it  refused  its  own  notes, 
or  cost  of  suit :  Provided,  ntvertheUss,  that  if  the  payment  of  the  notes  Proviso, 
of  any  chartered  bank  or  branch  of  any  chartered  bank  of  this  State  Shen'lhcre 
shall  be  made  by  the  branch  of  any  other  chartered  bank  of  this  State,  ^  bjanch 
the  branch  making  the  demand  shall  not  be  compelled  to  receive  in    "* 
payment  any  notes  but  such  as  are  made  payable  at  the  branch  bank 
making  the  demand,  and  for  refusal  to  receive  any  other  than  the  notes 
liable  to  be  redeemed  by  it,  the  principal  bank  of  which  it  is  a  branch 
shall  not  incur  the  penalty  herein  before  prescribed;  and  provided  fur-  n©  pan  of 
iher,  that  nothing  herein  contained  shall  be  construed  to  extend  to  any  {J"j^{'UJ. 
individual  making  demand  of  any  bank  or  branch  bank  for  payment  of  dividnab. 
its  notes:  but  if  the  cashier  of  any  bank* or  branch  bank  shall  suspect 
that  any  individual  is  demanding  payment  of  its  notes,  and  that  the 
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same  belong  to  another  bank  or  branch  bank,  then  the  cashier  may 
refuse  payment,  until  affidavit  be  made  by  the  person  making  the  de- 
mand, that  the  note  or  notes  presented  by  him  for  payment  is  not  the 
property  of  any  bank  or  branch  bank,  but  his  own,  or  of  some  indi- 
vidual for  whom  he  is  agent. 
wbMtoa^  206.  Sec.  VI.  The  benefits  intended  by  this  act  shall  not  extend 
ftetimnchat.  ^  ^^^  j^^^j^  having  a  branch  or  branches,  unless  the  notes  issued  by 

its  branch  or  branches  shall  express  in  the  face  of  them,  that  they  will 
be  paid  at  the  branch  from  which  they  issue. 
Repealing         That  all  acts  or  parts  of  acts  militating  against  the  provisions  of  this 
act  are  hereby  repealed. 


elaiifle. 


An  Act  to  incorporate  a  Bank  in  the  Town  of  CohimhuSf  to  he  called 
the  Fanners*  Bank  of  Chatiahoochie, — Approved  Dec.  20,  1830. 
Pam.  26. 

2SitA%  '^^^'     ^  ^^^^  ^^^^  ^^  established  in  the  Town  of  Columbus,  the 

•*"'^       capital  stock  whereof,  shall  be  $300,000,  to  be  divided  into  shares  of 
9100  each,  with  the  privilege  of  increasing  the  capital  at  any  time  the 
stockholders  may  desire  it,  to  the  sum  of  9600,000,  which  increased 
capital  shall  be  divided  into  shares  of  9100  each. 
Sec.  II.     [Opening  the  books,  &c.  temporary.] 
Bhuet  for-        208.  Sec.  III.     If  there  shall  be  a  failure  in  the  payment  of  any 
ft^ofiMyl  sum  subscribed  for  by  any  person,  copartnership  or  body  politic,  when 
ment.  (hg  same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  required 

to  be  paid  by  the  directors,  the  share  or  shares  upon  which  such  failure 
shall  happen  or  accrue,  shall  be,  for  such  failure,  forfeited  and  may  be 
again  sold  and  disposed  of  in  such  manner  as  the  directors  shall  order 
and  provide,  and  the  proceeds  from  such  sale,  together  with  the  sum 
or  sums,  which  may  have  been  paid  thereon,  shall  enure  to  the  benefit 
of  said  corporation. 
iMorporated.  209.  Sec.  IV.  All  those  who  shall  become  subscribers  to  the  said 
bank,  their  successors  and  assigns,  s'hall  be,  and  they  are  hereby  cre- 
ated and  constituted  a  corporation  and  body  politic,  by  the  name  and 
style  of  "  The  Farmers*  Bank  of  Chatiahoochie  "  and  by  that  name, 
Powen.  shall  be,  and  are  hereby  made,  able  and  capable  in  law,  to  have,  hold, 
purchase,  receive,  possess,  enjoy  and  retain,  to  them  and  their  succes- 
sors, lands,  rents,  tenements,  hereditaments,  goods,  chattels,  and 
effects,  of  whatsoever  kind,  nature  or  quality  the  same  may  be;  and 
the  same  to  sell,  grant,  demise,  alien  and  dispose  of;  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  defend 
and  be  defended  in  courts  of  record,  and  other  places ;  and  also  to 
make,  use,  and  have  a  common  seal,  and  the  same  to  alter,  break  and 
renew  at  their  pleasure ;  and  also  to  ordain,  establish  and  put  in  exe- 
cution such  by-laws,  rules  and  regulations  as  seem  necessary  and  con- 
venient for  the  government  of  said  corporation ;  Provided^  that  such 
by-laws,  rules  and  regulations  be  not  contrary  to  the  constitution  and 
laws  of  this  State,  or  of  the  United  States,  and  generally  to  do  and  ex- 
ecute, all  and  singular,  such  acts,  matters  and  things,  as  to  them  shall 
or  may  appertain,  subject  nevertheless,  to  the  rules,  regulations,  re- 
strictions, limitations  and  provisions,  hereinafter  prescribed. 
Pire  Direct-  210.  Sec.  V.  For  the  well  ordering  of  the  affairs  of  said  corpora- 
*^  tion,  there  shall  be  five  directors,  who  shall  be  elected  as  soon  as  gold 

or  silver  coin,  or  bills  of  the  bank  of  the  United  States  to  the  amount 
of  950,000  of  the  subscription  for  the  said  stock,  shall  have  been  re- 
To  be  elected  ceived ;  and  in  each  and  every  year  thereafter,  the  directors  shall  be 
feiSi^*^*^'  chosen  by  the  stockholders  or  proprietors  of  the  capital  stock  of  said 
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corporation,  when  a  plurality  of  votes  given  in,  shall  be  required  to 
make  a  choice,  and  those  who  shall  be  duly  chosen  at  any  election, 
shall  be  capable  of  serving  as  directors  by  virtue  of  such  choice,  until 
the  end  or  expiration  of  the  first  Monday  in  November  next,  ensuing 
the  time  of  such  election  and  no  longer  ;  and  the  said  directors  at  their  Pretidrat 
first  meeting  after  each  election,  shall  choose  one  of  their  own  mem- 
bers as  president,  and  in  case  of  his  death,  resignation,  removal  from  Vaetney. 
this  State,  or  from  the  board  of  direction,  the  said  directors  shall  pro- 
ceed to  fill  the  vacancy  by  a  new  election  for  the  remainder  of  the 
year.     [Commencing  operations — temporary.]     And  provided  further,  PaUore  ©r 
that  in  case  it  should  happen  that  an  election  for  directors  should  not  ***^^®"'' 
be  made  upon  any  day,  when  pursuant  to  this  act,  it  ought  to  have 
been  made,  the  said  corporation  shall  not  for  that  cause,  be  deemed  to 
be  dissolved,  but  it  shall  be  lawful  on  any  other  day,  to  hold  and  make 
an  election  of  directors  in  such  manner  as  shall  have  been  pointed  out 
by  the  rules  and  regulations  of  the  said  corporation ;  And  provided,  Vaeuiej. 
that  in  case  of  the  death,  resignation  or  absence  from  the  State  of  a 
director,  his  place  may  be  filled  up  by  a  new  choice  made  by  the  re- 
maining directors  for  the  remainder  of  the  year. 

211.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  Direeton 
and  authority  to  appoint  such  officers  and  clerks  under  them  as  shall  offioenT*^ 
be  necessary  for  executing  the  business  of  the  said  corporation  and 

allow  them  such  compensation  for  their  services  respectively,  as  shall 
be  reasonable ;  and  shall  be  capable  of  exercising  such  other  powers 
and  authorities  for  the  well  governing  and  ordering  the  afiairs  of  said   . 
corporation,  as  to  them  shall  q)pear  conducive  to  the  interest  of  the 
institution. 

212.  Sec.  VU.     The  following  rules,  regulations,  limitations  and  itoie*. 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution 

of  said  corporation. 

1st.  The  number  of  votes  to  which  each  stockholder  shall  be  enti-  Each  than 
tied  shall  be  according  to  the  number  of  shares,  he  shall  hold,  each  "^  ^'^'^ 
share  to  be  entitled  to  one  vote  :  Provided,  That  no  share  or  shares 
shall  confer  a  right  of  suffrage,  which  shall  not  have  been  holden  at 
least  three  calendar  months  previously  to  the  day  of  election,  and  un- 
less it  be  holden  by  the  person  in  whose  name  it  appears  absolutely, 
and  bona  fide,  in  his  own  right,  or  in  that  of  his  wife,  and  for  his,  or 
her  own  benefit  and  use,  or  as  executor,  administrator  or  guardian,  or 
in  the  right  and  use  of  some  copartnership,  corporation  or  society  of 
which  he  or  she  may  be  a  member,  and  not  in  trust  for,  or  to  the  use 
of  any  other  person ;  any  stockholder  being  absent,  may  authorize  by 
power  of  attorney  under  seal,  any  other  person  to  vote  for  him,  her  or 
them. 

2d.  None  but  a  stockholder  entitled  in  his  own  right  to  thirty  Onaiifieatido 
shares,  and  being  a  citizen  of  the  State  and  not  a  director  in  any  ^^  ^"•«'«»- 
other  bank  or  branch  bank,  shall  be  eligible  as  a  director;  and  if  any 
one  of  the  directors  afler  being  elected  shall  cease  to  be  a  stockholder, 
his  seat  shall  thereupon,  become  vacated,  and  the  remaining  directors, 
or  a  majority  of  them,  shall  at  their  next  meeting  pass  an  order  de- 
claring him  to  be  no  longer  a  director. 

3d.  The  stockholders  shall  make  such  compensation  to  the  presi-  PrMi(Unt*ii 
dent,  for  his  services,  as  shall  to  them  appear  reasonable.  ?^^' 

4th.  Not  less  than  three  directors,  shall  constitute  a  board  for  the  Thre«  Di- 
transaction  of  business,  of  whom  the  president  shall  always  be  one,  ^1^^  * 
except  in  cases  of  sickness  or  necessary  absence,  in  which  case,  his 
place  may  be  supplied  by  any  director,  appointed  by  the  directors 
present  for  that  purpose. 
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CtOed  5th.  A  number  of  stockholders  not  less  than  ten,  who  together  shall 

"****'****'  be  proprietors  of  five  hundred  shares  at  least,  shall  have  power  to  call 
a  meeting,  at  any  time,  of  the  stockholders,  for  purposes  relative  to 
the  institution,  giving  at  least  sixty  days'  notice,  in  a  public  gazette  at 
Columbus,  Macon,  Milledgeville  and  Augusta,  specifying  in  6uch 
notice  the  object  or  objects  of  meeting. 
Cuhier*!  6th.  The  cashier  of  the  bank  for  3ie  time  being,  before  he  enters 

°^  upon  the  duties  of  his  office,  shall  give  bond  with  two  or  more  securi- 

ties, to  the  satisfaction  of  the  directors,  in  a  sum  not  less  that  $20,000 
with  condition  for  his  good  behavior,  and  the  faithful  discharge  of 
his  duties. 
What  real         7th.  The  lauds,  tenements  and  hereditaments,  which  it  shall  be  law- 
b«^dd*bj    ^ul,  for  the  said  corporation  to  hold,  shall  be  only  such  as  shall  be  re- 
tb«  Bank,      quired  for  its  immediate  accommodation,  in  relation  to  the  convenient 
transaction  of  business,  and  such  as  shall  have  been  bona  fide,  mort- 
gaged to  it  as  security,  or  conveyed  to  it  in  satisfaction  of  debts  pre- 
viously contracted,  in  the  course  of  its  dealings,  or  purchased  at  sales 
made  under  judgments  which  shall  have  been  obtained  for  such  debts, 
which  said  lands  and  tenements  conveyed   to  it,  in  satisfaction  of 
debts,  or  purchased  at  sales  upon  judgments  obtained  by  said  corpora- 
tion, shall  not  be  held  or  remain  in  possession  of  said  corporation,  for 
more  than  twelve  months  afler  said  conveyance. 
May  owe  gth.  The  total  amount  of  debts  which  the  said  corporation  shall  at 

the  amount    any  time  owe  whether  by  bond,  bill,  note  or  other  security,  shall  not 
paid*in.^Di-  ^^^^^d  three  times  the  amount  of  their  capital  stock  actually  paid  in, 
reetori  liable  over  and  abovc  the  amount  of  specie  actually  deposited  in  the  vaults 
for  safe  keeping.     In  case  of  excess,  the  directors  under  whose  admin- 
istration it  shall  happen,  shall  be  liable  for  the  same  in  their  indi- 
vidual, natural  and  private  capacities,  and  an  action  of  debt  or  on  the 
case,  may  in  such  case  be  brought  against  them,  or  any  of  them,  their, 
or  any  of  their  heirs,  executors  or  administrators  in  any  court  of 
record  in  the  United  States,  having  competent  jurisdiction,  or  either 
of  them,  by  any  creditor  or  creditors,  of  the  said  corporation,  and  may 
be  prosecuted  to  judgment  and  execution,  any  condition,  covenant,  or 
agreement  to  the  contrary  notwithstanding.    But  this  shall  not  be  con- 
strued to  exempt  the  said  corporation  or  the  lands,  tenements,  goods 
and  chattels  of  the  same  from  being  also  liable  for,  and  chargeable 
with  the  said  excess ;  and  such  of  the  said  directors,  who  may  have 
been  absent  when  the  said  excess  was  contracted  or  created,  or  who 
may  have  dissented  from  the  resolution  or  act,  whereby  the  same  was 
so  created  or  contracted,  may  respectively  exonerate  themselves  from 
being  so  liable  by  having  their  dissent,  if  present,  entered  on  the  min- 
utes of  the  said  corporation. 
Sf  •tock**'*        ^*^'  '^^®  directors  shall  have  power  to  issue  to  the  subscribers  their 
transferable.  Certificates  of  stock,  which  shall  be  transferable  on  the  books  of  the 
cashier  only,  by  personal  entry  of  the  stockholder,  his  legal  represen- 
tative or  attorney,  duly  authorized  by  special  power  for  that  purpose. 
Sncerned  S      1 0th.  The  Corporation  shall  in  no  case  directly  or  indirectly  be  con- 
commerce,     cerned  in  commerce  or  insurance,  or  in  the  importation  or  exporta- 
*^*  tion,  purchase  or  sale  of  any  goods,  wares  or  merchandize,  (bills  of 

exchange,  notes  and  bullion  only  excepted,)  except  such  goods,  wares 
and  merchandize,  as  shall  be  truly  transferred,  conveyed  or  pledged  to 
them,  by  way  of  security,  for  money  actually  loaned  and  advanced,  or 
for  debts  due,  or  owing,  or  growing  due,  to  the  said  corporation,  or 
purchased  by  them,  to  secure  such  debts  so  due  to  the  said  corpora- 
tion, or  to  effect  the  insurance  on  the  property  that  may  belong  to,  or 
be  pledged  to  the  said  company  for  its  security. 
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11th.  The  bills  obligatory  and  of  credit,  notes  and  other  contracts  Biiit,  ibo. 
whatever,  on  the  behalf  of  said  corporation,  shall  be  binding  and  obli-  .^ned^  ^ 

fatory  on  said  company :  Provided,  The  same  be  signed  by  the  presi- 
ent,  and  countersigned  by  the  cashier  of  said  corporation ;  and  the 
funds  of  the  said  corporation,  shall  in  no  case  be  held  liable  for  any 
contract  or  engagement  whatever,  unless  the  same  shall  be  so  signed, 
and  countersigned,  or  attested  as  aforesaid,  and  the  books,  papers  and 
correspondence,  and  the  funds  of  the  company,  shall  at  all  times  be 
subject  to  the  inspection  of  the  board  of  directors  and  stockholders, 
when  convened  according  to  the  provisions  of  this  act. 

12th.  The  dividends  of  the  profits  of  the  corporation,  or  of  so  much  Dindwida. 
thereof,  as  shall  be  deemed  expedient  and  proper,  shall  be  declared 
and  paid  half  yearly,  (the  first  half  afler  the  bank  shall  go  into  opera- 
tion excepted,)  and  the  said  dividends  shall  from  time  to  time,  be  de- 
termined by  a  majority  of  the  directors,  at  a  meeting,  to  be  held  for 
that  purpose,  and  shall  in  no  case  exceed  the  amount  of  the  actual 
profits  acquired  by  the  corporation,  so  that  the  capital  stock  thereof, 
shall  never  be  impaired. 

13th.  The  directors  shall  keep  fair  and  regular  entries  in  a  book  to  Book  of 
be  provided  for  that  purpose,  of  their  proceedings,  and  on  any  ques-  •"^"'* 
tion  when  the  directors  shall  require  it,  the  yeas  and  nays  of  the  direc- 
tors voting,  shall  be  duly  entered  on  their  minutes,  and  those  minutes 
be  at  all  times  subject  to  the  view  of  the  stockholders  when  at  a  gen- 
eral meeting,  the  same  shall  be  required. 

14th.  The  corporation  shall  exist  and  continue  until  the  first  day  of  charter 
January,  1862,  and  immediately  afler  the  dissolution  of  said  corpora- JJj^ViSfia 
tion,  effectual  measures  shall  be  taken  by  the  directors  last  appointed, 
and  acting,  for  closing  all  the  concerns  of  the  company,  and  for  divid- 
ing the  capital  stock  and  profits,  which  may  then  remain  among  the 
stockholders,  according  to  their  respective  interests. 

15th.  The  persons  and  property  of  the  stockholders  for  the  time  stocUioidari 
being  in  said  bank,  shall  be  pledged  and  bound  in  proportion  to  the  JSnlniit**©?* 
amount  of  the  shares,  that  each  individual,  or  company  may  hold  in  their thawa. 
said  bank,  for  the  ultimate  redemption  of  the  bills,  or  notes  issued  by, 
or  from  said  bank,  during  the  time  he,  she,  or  they,  may  hold  such 
stock,  in  the  same  manner  as  in  ordinary  commercial  cases,  or  simple 
cases  of  debt. 

213.  Sec.  VIII.     No  stockholder  shall   be  permitted  to   borrow  Not  to  bor- 
money  firom  said  bank,  upon  the  faith,  or  pledge  of  their  stock,  but  'i^tSSk^ 
shall  be  subjected  to  the  same  rules  and  regulations   in   borrowing 
money,  therefrom,  as  any  other  customer  of  the  bank. 

2 1 4.  Sec.  IX.     Should  the  capital  of  said  bank,  be  hereafter  in-  inereaaed 
creased  as  contemplated  by  this  act,  the  said  increased  capital  stock  **p'^ 
shall  be  disposed  of,  for  the  benefit  of  said  corporation,  in  such  man- 
ner as  the  directors,  for  the  time  being,  may  think  proper,  or  as  a  ma- 
jority of  the  stockholders  may  direct. 

215.  Sec.  X.     Any  bank,  or  the  branches  of  bank,  either  by  them-  Baniutof«- 
selves,  or  their  agents,  who  may  make  a  demand  of  specie  from  said  J^IbiUa?*' 
bank,  shall  be  compelled  to  receive  the  bills  of  the  bank,  or  of  the 
branches  making  demand,  in  payment. 

216.  Sec.  XI.     The  directors  are  hereby  authorized  to  establish  Branehea 
one,  or  more  offices  of  discount  and  deposit,  (not  exceeding  three,)  at  JJtl^L?^ 
such  place,  or  places,  as  they  may  select  in  this  State,  for  the  purpose 

of  discount  and  deposit  only,  and  upon  the  same  terms,  and  in  the 
same  manner  as  shall  be  practiced  at  the  bank,  which  shall  be  practiced 
at  the  bank  which  shall  be  established  in  Columbus,  and  to  commit 
the  management  of  said  office,  or  offices,  and  the  making  of  the  said 
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discounts,  to  such  persons  under  such  agreements,  and  subject  to  such 
regulations  as  they  shall  deem  proper,  not  being  contrary  to  law,  or  to 
the  constitution  of  the  bank. 
Shall  receive     217.  Sec.  XII.     In  all  cases  of  exchange  of  paper  between  the  said 

ita  Ai»n   kill*. 

4tc  Farmers  Bank  of  Chattahoochie,  and  any  other  bank,  person  or  per- 

sons, the  said  bank  shall  be  bound  to  receive  its  own  bills  when  ten- 
dered, and  that  the  penalties  imposed  upon  other  banks  of  this  State, 
for  failure  to  redeem  its  bills  in  specie,  shall  attach  and  q)pertain  to 
the  said  Farmers  Bank  of  Chattahoochie. 

An  Act,  to  Incorporate  a  Banking  Company  in  the  City  of  Augusta. 

Approved  Dec.  21,  1830.     Pam.  34. 

SSoooIl  ^^^'     ^  hsjok  shall  be  established  in  the  city  of  Augusta,  the  capi- 

*^'  tal  stock  whereof,  shall  be  9200,000,  to  be  divided  into  shares,  of 

9100  each  ;  and  also  with  the  privilege  of  increasing  the  said  capital 

at  any  time  thereafter,  as  the  stockholders  may  desire,  to  the  sum  of 

9400,000,  to  be  divided  into  shares  as  aforesaid. 

Sec.  II.  [Requiring  books  to  be  opened,  &c. — temporary.] 
Btoekhoiden  219.  Sec.III.  If  there  shall  be  a  failure  in  the  payment  of  any 
M«-F«ymenL  8um  subscribed  by  any  person,  copartnership,  or  body  politic,  when 
the  same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  re- 
quired to  be  paid  by  the  directors,  the  share,  or  shares,  upon  which 
such  failure  shall  happen,  or  accrue,  shall  be  for  such  failure  forfeited, 
and  may  be  again  sold,  or  disposed  of  in  such  manner,  as  the  direc- 
tors shall  order,  or  provide,  and  the  proceeds  from  such  sale,  together 
with  the  sum,  or  sums  which  may  have  been  paid  thereon,  shall  revert 
to  the  benefit  of  said  corporation. 
Incorporated.  220.  Sec.  IV.  All  thosc  who  shall  become  subscribers,  to  the  said 
bank,  their  successors  and  assigns,  shall  be,  they  are  hereby  created, 
and  constituted  a  body  politic,  by  the  name  and  style  of  *'  The  Me- 
Oorponte  chanics  Bank,"  and  by  that  name  shall  be,  and  are  hereby  made  able 
'•^•^  and  capable  in  law,  to  have,  purchase,  receive,  possess,  enjoy,  and 
retain  to  them,  and  their  successors,  lands,  rents,  tenements,  heredita- 
ments, goods,  chattels,  and  effects  of  whatsoever  kind,  nature,  or 
quality  the  same  may  be,  and  the  same  to  sell,  grant,  demise,  alien,  or 
dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended,  in  courts  of  record,  or  any 
other  place  whatsoever ;  and  also,  to  make  and  have  a  common  seal, 
and  the  same  to  break,  alter  and  renew  at  their  pleasure ;  and  also,  to 
ordain,  establish,  and  put  in  execution,  such  by-laws,  rules  and  regu- 
lations, as  shall  be  necessary  and  convenient,  for  the  government  of 
the  said  corporation  :  Provided,  That  such  by-laws,  rules  and  regula- 
tions, be  not  contrary  to  the  laws  and  constitution  of  this  State,  or  of 
the  United  States,  and  generally  to  do,  and  execute  all  such  acts,  mat- 
ters and  things  as  to  them  may,  or  shall  appertain,  subject  neverthe- 
less, to  the  rules,  regulations,  restrictions,  limitations  and  provisions 
herein  prescribed. 
Nine  Di-  221.  Scc.  V.     For  the  well  ordering  of  the  affairs  of  the  said  cor- 

rectors, poration,  there  shall  be  nine  directors,  who  shall  be  elected  as  soon  as 
gold  and  silver  coin,  to  the  amount  of  twenty  per  cent,  of  the  sub- 
scriptions for  said  stock,  shall  have  been  received,  and  in  each  and 
every  year  thereafter,  the  directors  shall  be  chosen  by  the  stockhold- 
ers, or  proprietors  of  the  capital  stock  of  said  corporation,  when  a 
plurality  of  votes  given  in,  shall  be  required  to  make  a  choice ;  and 
2^^V|^fw  those  who  shall  be  duly  chosen  at  any  election  shall  be  cq>able  of 
serving  as  directors,  by  virtue  of  such  choice,  until  the  end  of  the  first 
Monday  in  January  next,  ensuing  the  time  of  such  election^  and  no 
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longer,  and  the  said  directors  at  their  first  meeting  after  each  election,  Pretidmu 
shall  choose  one  of  their  number  as  president,  and  in  case  of  his  death,  vacancy, 
resignation,  removal  from  the  State,  or  from  the  board  of  direction, 
the  said  directors  shall  proceed  to  fill  the  vacancy,  by  a  new  election 
for  the  remainder  of  the  year.     [Commencement  of  operations — tem- 
porary.]    And  provided  further.  That  in  case  it  should  at  any  time  Faiian  of 
happen  that  an  election  of  directors  should  not  be  made  upon  any  day  *  ®'^"*'^  ' 
when  pursuant  to  this  act,  it  ought  to  have  been  made,  the  said  corpo- 
ration shall  not  for  that  cause,  be  deemed  to  be  dissolved ;  but  it  shall 
be  lawful  on  any  other  day  to  hold,  and  make  an  election  of  directors 
in  such  manner,  as  shall  have  been  regulated  by  the  rules  and  by-laws 
of  said  corporation  :  And  provided^  That  in  case  of  the  death,  resig- 
nation, absence  from  the  State,  or  removal  of  a  director,  his  place 
may  be  filled  up  by  a  new.  choice  for  the  remainder  of  the  year  by  the 
remaining  directors. 

222.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  Appotntmint 
to  appoint  such  officers  and  clerks  under  them,  as  shall  be  necessary,  for  ™  *®^"' 
executing  the  business  of  the  said  corporation,  and  to  allow  them  such 
compensation  for  their  services  respectively,  as  shall  be  reasonable, 

and  shall  be  capable  of  exercising  such  other  powers  and  authorities, 
for  the  well  governing  and  ordering  the  affairs  of  the  said  corporation, 
as  to  them,  shall  appear  conducive  to  the  interest  of  the  same. 

223.  Sec.  VII.     The  following  rules,  regulations,  limitations,  and  Kaiei. 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution 

of  the  said  corporation. 

]st.  The  number  of  votes  to  which  each  stockholder  shall  be  enti- 
tled, shall  be  according  to  the  number  of  shares  he  shall  hold ;  each  Each  ihara 
share  to  be  entitled  to  one  vote  :  Provided,  That  no  share,  or  shares,  **"*  ^****' 
shall  confer  a  right  of  suffrage,  which  shall  not  have  been  holden  three 
calendar  months  previously  to  the  day  of  election,  and  unless  it  be 
holden  by  the  person,  in  whose  name  it  appears  absolutely  and  bona  How  hoidnv 
fide  in  his  own  right,  or  in  that  of  his  wife,  and  for  his  or  her  sole  use 
and  benefit,  or  as  executor,  administrator,  or  guardian,  or  in  the  right 
and  use  of  some  copartnership,  corporation,  or  society,  of  which  he  or 
she  may  be  a  member,  and  not  in  trust  for,  or  to  the  use  of  any  Other 
person ;  any  stockholder  being  absent,  may  authorise  any  other  per- 
son, a  citizen  of  the  United  States,  by  power  of  attorney,  under  seal, 
to  vote  for  him,  or  her. 

2d.  None  but  a  stockholder  entitled  in  his  own  right,  to  ten  shares,  auaiifieatkm 
and  being  a  citizen  of  the  State,  and  not  being  a  director,  for  any  ®''^"^^•• 
other  bank,  shall  be  eligible  as  a  director,  and  if  any  one  of  the  direc- 
tors after  being  elected,  shall  at  any  time,  during  the  term  for  which 
he  shall  have  been  chosen,  cease  to  be  a  stockholder,  his  seat  shall 
thereupon  become  vacated,  and  the  remaining  directors,  or  a  majority 
of  them,  shall  at  their  next  meeting,  pass  an  order,  declaring  him  no 
longer  to  be  a  director. 

3d.  The  directors  shall  make  such  compensation  to  the  president,  President*! 
for  his  services,  as  shall  appear  to  them  reasonable.  ^^' 

4th.  Not  less  than  five  directors,  shall  constitute  a  board,  for  the  Five  Direct- 
transaction  of  business,  of  whom  the  president  shall  always  be  oneSS^**""* 
except  in  case  of  sickness  or  necessary  absence,  in  which  case  his  seat 
may  be  supplied  by  any  director  appointed  by  the  board  of  directors 
present  for  that  purpose. 

5th.  A  number  of  stockholders,  not  less  than  twenty,  who  together,  who  may 
shall  be  proprietors  of  two  hundred  shares,  or  upwards,  shall  have  itJorS!^^ 
power  at  any  time,  to  call  a  meeting  of  stockholders,  for  purposes  rel-  ^ddon. 
alive  to  the  institution,  giving  at  least  sixty  days'  notice,  in  one  of  the 
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public  gazettes  of  the  city  of  Augusta,  specifying  in  such  notice  the 
object  of  such  meeting. 
Cashier**  6th.  The  CEshier  or  treasurer  of  the  bank,  before  he  enters  upon  the 

duties  of  his  office,  shall  give  bond  with  two  or  more  securities,  to  the 
satisfaction  of  the  directors,  in  a  sum  not  less  than  twenty  thousand 
dollars,  with  condition  for  his  good  behavior,  and  the  faithful  discharge 
of  his  duties. 

7th.  The  lands,  tenements,  and  hereditaments,  which  it  shall  be 
lawful  for  the  said  corporation  to  hold,  shall  be  only  such,  as  shall  be 
requisite  for  its  immediate  accommodation,  in  relation  to  the  conven- 
ient transaction  of  business,  and  such  as  shall  have  been  bona  fide, 
mortgaged  to  it  as  security,  or  conveyed  to  it,  in  satisfaction  of  debts, 
previously  contracted  in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments,  which  shall  have  been  obtained  for  such  debts. 

8th.  The  total  amount  of  debts  which  the  said  corporation,  shall  at 
any  time,  owe  either  by  bond,  bill,  note,  or  contract,  shall  not  exceed 
three  times  the  amount  of  their  capital  stock,  over  and  above  the 
amount  of  specie,  actually  deposited  in  their  vaults  for  safe  keeping. 

The  persons  and  property  of  the  stockholders,  for  the  time  being  in 
said  bank,  shall  be  pledged  and  bound  in  proportion,  to  the  amount  of 
the  shares,  that  each  individual,  or  company,  may  hold  in  said  bank, 
for  the  ultimate  redemption  of  the  bills,  or  notes,  issued  by,  or  from 
said  bank,  during  the  time  he,  she,  or  they  may  hold  such  stock,  in 
the  same  manner,  as  in  common  commercial  cases,  or  simple  cases 
of  debt. 

The  directors,  shall  have  power  to  issue  to  the  subscribers,  their 
certificates  of  stock,  signed  by  their  president,  and  countersigned  by 
their  cashier,  which  shul  be  transferable  on  the  books  of  their  cashier, 
only  by  personal  entry  of  the  stockholder,  his  legal  representative,  or 
attorney,  duly  authorised  by  special  power  for  that  purpose. 

The  company  shall  in  no  case,  directly,  or  indirectly,  be  concerned 
in  commerce,  or  insurance,  or  in  the  importation,  or  exportation,  pur- 
chase, or  sale,  of  any  goods,  wares,  or  merchandise  whatever,  (bills  of 
exchange,  notes,  and  bullion  only  excepted,)  except  such  goods,  wares, 
or  merchandise,  as  shall  be  truly  transferred,  conveyed,  or  pledged  to 
them  by  way  of  security,  for  money  actually  loaned  and  advanced,  or 
debts  due,  owing,  or  growing  due  to  the  said  corporation,  or  purchased 
by  them,  to  secure  such  debts,  so  due  to  the  said  corporation,  or  to 
effect  the  insurance,  on  the  property  that  may  belong,  or  be  thus 
pledged  to  the  said  company  for  its  security. 

The  bills  obligatory  and  of  credit,  notes,  and  other  contracts  what- 
ever, on  the  behalf  of  the  said  corporation,  shall  be  binding,  and 
obligatory  upon  the  said  company  :  Provided^  The  same  be  signed  by 
the  president,  and  countersigned,  or  attested  by  the  cashier  of  the  said 
corporation,  and  the  funds  of  the  said  corporation,  shall  in  no  case  be 
liable  for  any  contract,  or  engagement  whatever,  unless  the  same  shall 
be  so  signed,  and  countersigned,  or  attested  as  aforesaid;  and  the 
books,  papers,  and  correspondence,  and  the  funds  of  the  company, 
shall  at  all  times  be  subject  to  the  inspection  of  the  board  of  directors 
and  stockholders,  when  convened  according  to  the  provisions  of  this 
act. 
DiTidendi.  Dividends  of  the  profits  of  the  corporation,  or  of  so  much  thereof,  as 
shall  be  deemed  expedient  and  proper,  shall  be  declared,  and  paid  half 
yearly,  (the  first  half  afler  the  bank  shall  have  been  in  operation 
excepted,)  and  the  said  dividends,  shall  from  time  to  time,  be  deter- 
mined by  a  majority  of  directors,  at  a  meeting  to  be  held  for  that 
purpose^  and  shall  in  no  case  exceed  the  amount  of  the  net  profits. 
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actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof 
shall  never  be  impaired. 

The  directors  shall  keep  fair  and  regular  entries  in  a  book  to  be  Book  of 
provided  for  that  purpose,  of  their  proceedings,  and  on  any  question,  •"'***'■• 
when  two  directors  shall  require  it,  the  yeas  and  nays  of  the  directors 
voting,  shall  be  inserted  on  their  minutes,  and  those  minutes  be  at  all 
times  on  demand,  produced  to  the  stockholders  at  their  general  meet^ 
ings. 

The  corporation  shall  exist,  and  continue  until  the  first  day  of  Jan-*  ^"i!^  ^ 
uary,  18l>0,  and  immediately  after  the  dissolution  of  the  same,  effectual  uii  Jan.  i^ 
measures  shall  be  taken  by  the  directors  last  appointed  and  acting,  for  ^^^ 
closing  all  the  concerns  of  the  company,  and  for  dividing  the  capital 
and  profits  which  may  remain  then  among  the  stockholders  according 
to  their  respective  interests. 

224.  Sec.  IX.    No  stockholder  shall  be  permitted  to  borrow  money  stockhoWari 
from  the  said  bank,  upon  the  faith,  or  pledge  of  their  stock,  but  shall  Si\,^*^^ 
be  subjected  to  the  same  rules  and  regulations,  in  borrowing  money  ■^'^ 
therefrom,  as  any  other  customer  of  said  bank. 

Sec.  X.     [Temporary.] 

An  Act,  to  amend  an  act  entitled  An  Act,  to  incorporate  a  hanking 
company,  in  the  city  of  Augusta,  passed  on  the  2\st  day  of  Decern^ 
her,  in  the  year  1830. — This  act  approved  Dec.  30th,  1836.  Pam. 
39. 

Sec.  I.  The  stockholders  of  the  Mechanics'  Bank,  which  is  in  the  May  incr«»a«e 
city  of  Augusta,  or  as  many  as  may  represent  a  majority  of  the  stock  one^S'uoiu" 
of  said  bank,  be,  and  they  are  hereby  authorised,  at  a  meeting  of  the 
stockholders  of  said  bank,  to  be  called  afler  the  passage  of  this  act,  in 
pursuance  of  the  fiflh  rule  prescribed  in  said  act  of  incorporation,  be, 
and  they  are  hereby  authorised,  to  increase  the  capital  stock  of  said 
bank^  to  the  sum  of  one  million  of  dollars. 

COMMERCIAL  BANK. 

An  Act  to  incorporate  a  hanking  company,  under  the  name  of  "  The 
Commercial  Bank  of  Macon" — Approved  Dec.  22d,  1831.  Pam. 
25. 

Whereas,  a  number  of  the  citizens  of  Macon,  and  its  vicinity,  have 
voluntarily  associated  themselves  together,  for  the  purpose  of  forming  a 
bank  at  Macon,  the  capital  stock  of  which  has  already  been  subscribed 
for,  and  in  the  subscription  of  which  no  one  individual  or  copartner- 
ship of  individuals  has  been  allowed  to  subscribe  for  more  than  one 
hundred  shares:  And  whereas,  the  stock  for  said. contemplated  bank 
has  been  subscribed  for,  under  such  restrictions,  as  utterly  to  prevent  a 
monopoly  of  the  stock  of  said  bank  ;  and  whereas,  the  subscribers  for 
said  stock,  by  their  memorial  to  the  legislature,  have  prayed  to  be 
perpetuated,  and  brought  into  legal  existence  by  being  incorporated, 
and  established  by  law,  with  perpetual  succession,  under  the  name  of 
''The  Commercial  Bank  at  Macon:"  And  whereas,  it  is  deemed 
expedient  that  the  said  company  be  incorporated  under  proper  restric- 
tion ;  therefore, 

225.  Sec.  I.  Be  it  enacted,  S^c.  That  Thomas  T.  Napier,  A.  R. 
Freeman,  J.  Cowles,  Wm.  Cooke,  Levi  Eckley,  E.  L.  Young,  Jere- 
miah Pearson,  H.  Blair,  William  Barker,  T.  L.  Smith,  J.  S.  Smith, 
A.  P.  Patrick,  A.  Shotwell,  John  Martin,  James  Goddard,  Benjamin 
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H.  Reed,  Thomas  M.  Ellis,  R.  W.  Fort,  Nathan  C.  Muiiroe,  John  B. 
Wick,  David  Ralston,  John  L.  Jones,  L.  H.  Hamilton,  C.  S.  Hamil- 
ton, William  B.  Cone,  William  Melrose,  David  Kidd,  Geo.  Smith, 
James  Lamar,  Charles  Williamson,  Carlton  B.  Cole,  Charles  Camp- 
bell, Thomas  Napier,  Oliver  Sage,  Jacob  Shotwell,  John  Hollings- 
worth,  James  Williams,  Geo.  Jewett,  M.  Bartlett,  Thomas  Woolfoik, 
Thomas  B.  Ward,  Lewis  L.  Griffin,  J.  T.  Persons,  John  S.  Childers, 
E.  W.  Wright,  U.  J.  Bullock,  Geo.  B.  Wardlaw,  David  Flanders,  R. 
Turner,  N.  B.  Thompson,  John  Carter,  Benj.  Fort,  Lyman  Bumap, 
Lewis  P.  Harwell,  John  L.  Blackburn,  Lewis  Fitch,  Wm.  J.  Rice, 
E.  Calhoun,^  Samuel  Griswold,  H.  H.  Tarver,  Henry  Solomon,  Alford 
Clopton,  Charles  Collins,  H.  S.  Cutter,  R.  Harvey,  Randall  Jones, 
Erastus  Graves,  Rufus  R.  Graves,  Michael  Kelly,  George  Wood,  Ed- 
ward D.  Tracy,  Roger  McCarthy,  L.  Baldwin,  Andrews  Battle,  M. 
Felton,  Joseph  S.  Ellis,  Scott  Cray,  Warren  Phelps,  with  all  such 
persons  as  may  hereaflcr  become  stockholders  in  the  said  company, 
be,  and  they  are  hereby  incorporated  and  made  a  body  politic,  by  the 
name  and  style  of  ^*  The  Commercial  Bank  at  Macon,''  and  so  shall 
ineorporatod  continue  Until  the  first  day  of  January,  1852,  and  by  that  name  shall 
18M.*"'  *  be,  and  are  hereby  made  able  and  capable  in  law,  to  have,  purchase. 
Corporate  receive,  possess,  enjoy  and  retain  to  them,  and  their  successors,  lands, 
rents,  tenements,  hereditaments,  goods,  chattels,  and  effects,  of  what 
kind,  nature  or  quality  soever,  and  the  same  to  sell,  grant,  demise, 
alien  or  dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended,  in  courts  of  record 
in  this  State,  and  also  to  make,  have,  and  use  a  common  seal,  and 
the  same  to  break,  alter,  and  renew,  at  their  pleasure;  and  also  to 
ordain,  establish,  and  put  in  execution,  such  by-laws,  ordinances,  and 
regulations,  as  shall  seem  necessary  and  convenient  for  the  govern- 
ment of  the  said  corporation,  not  being  contrary  to  the  laws  or  the' 
constitution  erf"  this  State  or  of  the  United  States,  or  repugnant  to  the 
fundamental  rules  of  this  corporation,  and  generally  to  do  and  execute 
all  and  singular,  such  acts,  matters,  and  things,  which  to  them  it  shall 
or  may  appertain  to  do,  subject  nevertheless,  to  the  rules,  regulations, 
restrictions,  limitations,  and  provisions,  hereinafter  prescribed  and 
declared. 
Stock,  how  226.  Sec.  H.  The  subscribers  to  the  capital  stock  of  said  bank, 
to  be  paid  in.  ^^  ^^^^  ^^^y  j^^^  hereby  required  to  pay  five  per  cent,  of  the  amount  of 

their  subscription  by  the  tenth  day  of  January,  181^2;  and  twenty  per 
cent,  by  the  twentieth  day  of  January,  1832;  and  the  remainder  of 
their  subscriptions  in  such  sums  and  at  such  times  as  the  board  of 
directors  of  said  bank,  after  they  shall  have  organized,  for  the  dis- 
charge of  the  duties  devolving  on  them  as  such,  shall  require. 

227.  Sec.  III.  [Directing  preparatory  measures.  All  temporary, 
except  the  following  proviso.]  That  the  directors  of  said  bank,  shall 
Not  to  iuae  not  be  authorised  to  issue  any  bills  or  notes,  until  the  sum  of  one  bun- 
tioo.wo  in  ^^^^  thousand  dollars  in  gold  or  silver  coin,  shall  have  been  actually 
specie  is  in  received  on  account  of  the  subscriptions  of  the  said  stock,  and  depos- 
***•  '^"''-      ited  in  said  bank. 

Forfeited  228.  Sec.  IV.     If  any  subscriber  or  subscribers  to  the  capital  stock 

JuT*  '^d'of.  ^^  *^^  ^^^^  bank,  shall  refuse  or  neglect  to  comply  with  the  stipulations 
specified  in  the  second  section  of  this  act,  then,  and  in  that  case, 
every  and  all  such  amounts  of  stock  on  which  an  instalment  is  due 
and  unpaid,  shall  be  forfeited  to  the  company,  and  the  board  of  direc- 
tors shsdl  immediately  proceed  to  sell  all  such  stock  so  forfeited  to  any 
person  or  persons,  who  may  apply  for  the  same :  Provided,  That  it 
jfihaU  not  be  lawful  for  them,  the  said  directors,  to  sell  such  stock  to 
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any  person  or  persons,  who  are  at  the  time  of  applying  for  the  same, 
owners  in  their  own  rights  of  one  hundred  shares  of  the  stock  of  said 
bank.  Nor  shall  it  be  lawful  for  the  said  directors  to  sell  more  than 
one  hundred  shares  of  the  said  stock  to  any  one  individual  or  copart- 
nership. 

2*29.  Sec.  V.     The  capital  stock  of  said  bank,  shall  consist  of  four  Ckpiuiftoek 
hundred  thousand  dollars,  divided  into  four  thousand  shares  of  one  •*''*>**^ 
hundred  dollars  each. 

230.  Sec.  VI.     For  the  well  ordering  of  the  affairs  of  the  said  cor-  Nine  IH- 
poration,  there  shall  be  nine*  directors,  who  shall  be  elected  annually  Howeieetad. 
on  the  first  Monday  of  February  of  each  year,  by  the  stockholders,  or 

the  proprietors  of  the  capital  stock  of  said  corporation,  when  a  major-* 
ity  of  votes  given  in  shall  be  required  to  make  a  choice.  The  first 
election  to  take  place  on  the  first  Monday  in  February,  1832^- And 
those  who  shall  be  duly  chosen,  shall  be  capable  of  serving  as  directors 
by  virtue  of  such  choice,  until  the  end  or  expiration  of  the  first  Mon- 
day in  February  next  ensuing  the  time  of  such  election,  and  no  longer; 
and  the  said  directors  at  their  first  meeting  afler  such  election,  shall  Pratidrat 
choose  one  of  their  number  president,  and  in  case  of  his  death,  resig-  Vacanejr. 
nation,  removal  from  the  State  or  firom  the  board  of  directors,  the  said 
directors  shall  proceed  to  fill  the  vacancy  by  a  new  election  for  the 
remainder  of  the  year,  and  in  case  it  shall  at  any  time  happen  that  an 
election  of  directors  should  not  be  made  upon  any  day,  when  pursuant 
to  this  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not 
for  that  cause,  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors,  in  such  manner 
as  shall  have  been  regulated  by  the  rules  and  by-laws  of  the  said  cor- 
poration :  €tnd  provided,  that  in  case  of  the  death,  resignation,  absence 
from  the  State,  or  removal  of  a  director,  his  place  may  be  fiilled  by  a 
new  choice  for  the  remainder  of  the  year,  by  the  remaining  directors. 

231 .  Sec.  VII.     The  board  of  directors  for  the  time  being,  shall  Directot* 
have  power  to  elect  a  cashier  and  such  other  officers  and  clerks  under  ci3hS?Md 
them,  as  shall  be  necessary  for  executing  the  business  of  the  company,  other  offlc«m. 
and  to  allow  them  such  compensation  for  their  services  respectively  as 

they  may  deem  reasonable ;  and  shall  be  capable  of  exercising  such 
other  powers  and  authorities,  of  making,  revising,  altering  or  annul- 
ling, all  such  by-laws  and  regulations  for  the  government  of  the  said  Mari 
company,  and  that  of  their  officers  and  affairs,  as  they  or  a  majority  of  **^*  ' 
them,  shall  from  time  to  time  think  expedient,  not  inconsistent  with 
law,  and  to  use,  employ,  and  dispose  of  the  joint  stock,  funds,  or  prop- 
erty of  the  company  (subject  only  to  the  restrictions  herein  contained) 
as  to  them  or  a  majority  of  them  shall  seem  expedient. 

232.  Sec.  VIII.  The  cashier,  before  he  enters  on  the  duties  of  his  Cashier*^ 
office,  shall  be  required  to  give  bond  with  two  or  more  securities  to  ^Jlu*™* 
the  satisfaction  of  the  directors,  in  such  sum  as  they  may  by  their  by- 
laws order  and  direct,  fi-om  time  to  time,  with  condition  for  the  faithful 
performance  of  his  duties ;  and  the  president,  cashier,  and  other  officers 
of  the  bank,  shall  take  the  following  oath  on  entering  on  the  duties  of 
their  respective  offices  :  I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I 
will  well  and  faithfully  discharge  the  duties  of  president,  cashier,  or 
other  officer,  (as  the  case  may  be,)  of  the  Commercial  Bank  at  Macon, 
which  oath  shall  be  subscribed  and  entered  on  the  minutes. 

233.  Sec.  IX.     The  following  rules,  regulations,  limitations,  and  RoIm. 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution 
of  the  said  corporation. 

r  Reduced  to  five.'  See  Sec.  319^. 


iwe. 


]00  BANKB^Commerciai  Bank  of  M^etm. 

Each  than        R^k  Ist.     The  number  of  TOtes,  in  electing  directors,  to  which 
one  vou)  M    ^^^^  stockholder  shall  be  entitled,  shall  be  accordmg  to  the  number  of 
&r  aa  to  100.  shares  he  shall  hold,  each  share  to  be  entitled  to  one  TOte,  from  one, 
to  one  hundred  shares.     But  no  stockholder  shall  be  entitled  to  more 
than  one  hundred  votes,  and  no  share  or  shares  (after  the  first  election) 
iharea  how  shall  confer  a  right  of  suffrage,  which  shall  not  have  been  holden  by 
thi^^ht*^/  ^^^  person  in  whose  name  it  appears,  at  least  three  calendar  months 
ToUfif.         previous  to  the  day  of  election,  and  unless  it  be  holden  by  the  person 
in  whose  name  it  appears,  absolutely  and  bona  fide  in  his  own  right, 
or  in  that  of  his  wife,  and  for  his  or  her  sole  use  and  benefit,  or  as 
executor,  administrator,  or  guardian,  or  in  the  right  and  use  of  some 
copartnership,  corporation,  or  society,  of  which  he  or  she  may  be  a 
member,  and  not  in  trust  for  or  to  the  use  of  any  other  person ;  any 
stockholder  being  absent,  may  authorise,  by  power  of  attorney  under 
seal,  any  other  stockholder  to  vote  for  him,  her  or  them. 
Lisu  made        RuU  2d,     A  fair  and  correct  list  of  the  stockholders  shall  be  made 
habited  to"    ^^^  ^^  '®^*  ^^'^  weeks  before  any  election  of  directors,  to  be  submit- 
prevent  di-    tcd  to  the  inspection  of  any  stockholder,  who  shall  require  to  see  the 
aibvM.*^      same,  to  the  end  that  public  information  may  be  given  to  the  parties 
concerned  of  their  co-proprietors  and  stockholders,  and  to  prevent  a 
division  of  shares  in  order  to  obtain  to  the  person  or  persons  so  divid- 
ing them,  an  undue  influence,  the  managers  of  elections  for  directors, 
shall  cause  to  be  administered  to  every  stockholder  offering  to  vote, 
Stockholder*!  the  following  oath :  You,  A.  B.  do  solemnly  swear,  (or  affirm,)  that 
rSunfr"        ^^^  stock  you  now  represent  is,  bona  fide,  your  property,  that  you  are 
a  citizen  of  the  United  States,  and  that  no  other  person  or  persons  is 
or  are  concerned  therein ;  and  to  any  person  voting  by  proxy,  or  for  a 
minor,  or  in  right,  or  in  trust  for  any  other  person  entitled  to  vote,  the 
Oath  of       following  oath  :  You,  A,  B.  do  solemnly  swear  (or  affirm)  that  the 
proxy,  &c     stock  of  C.  D.  whom  you  now  represent,  is  to  the  best  of  your  know- 
ledge and  belief  the  property  of  the  said  C.  D.  and  that  he  is  a  citizen 
of  the  United  States  and  that  no  other  person  or  persons  is  or  are 
concerned  therein  ;   any  stockholder  refusing  to  take  such  oath  or 
affirmation,  shall  not  be  allowed  to  vote  at  such  election. 
Ooaiifleation      Rule  Sf/,     Nonc  but  a  stockholder  entitled  in  his  own  right  to  fifly 
9f  Director,   glares,  and  being  a  citizen  of  this  State,  and  not  being  a  director  of 
any  other  bank,  shall  be  eligible  as  a  director,  and  if  any  one  of  the 
directors,  afler  being  elected,  shall  at  any  time,  during  the  term  for 
which  he  shall  have  been  chosen,  cease  to  be  a  stockholder,  his  seat 
shall  thereupon  become  vacated ;    and  the  remaining  directors  or  a 
majority  of  them,  shall  at  their  next  meeting  pass  an  order,  declaring 
him  no  longer  to  be  a  director. 
Fresi^nt'a        Rule  4th.     The  Stockholders  shall  make  such  compensation  to  the 
^^'  president  for  his  services,  as  shall  appear  to  them  reasonable. 

Five  Direct-      RuU  Gth.     Not  less  than  five  directors  shall  constitute  a  board  for 
alboard."*^*  the  traqsaction  of  business,  of  whom  the  president  shall  always  be  one, 
except  in  case  of  sickness  or  necessary  absence,  in  which  case,  his 
place  may  be  supplied  by  any  director,  appointed  by  the  board  of 
directors  present  for  that  purpose. 
Who  majr         Rule  6th.    Any  number  of  stockholders  representing  five  hundred 
Sf^ltockhoiS  shares  or  upwards,  shall  have  power  at  any  time  to  call  a  meeting  of 
era,  and  how.  the  Stockholders  for  purposes  relative  to  the  institution,  giving  at  least 
sii^ty  days'  notice  in  a  public  gazette,  at  Macon,  Milledgeville,  Augus- 
ta, and  Savannah,  specifying  in  such  notice  the  object  or  objects  of 
such  meeting. 
What  real        Rule  1th,     The  lands,  tenements,  and  hereditaments  which  it  shall 
Bk  may     be  lawful  for  the  said  corporation  to  bold^  shall  be  only  such  as  shall 
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be  requisite  for  its  immediate  accommodation,  in  relation  to  the  con- 
venient transaction  of  business,  and  such  as  have  been  bona  fide, 
mortgaged  to  it  as  security,  or  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted,  in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments  which  shall  have  been  obtained  for  such  debts. 

Rulti  Sth,     The  total  amount  of  the  debts  which  the  said  corpora-  May  ow* 
tion  shall  at  any  time   owe,  whether  by  bond,  bill,  note,  or  other  I||"iJoSJfof 
contract,  shall  not  exceed  three  times  the  amount  of  their  stock  paid  •tpek  paid  in. 
in,  over  and  above  the  amount  of  monies  actually  deposited  in  their  iJawidaaiiy 
vaults  for  safe  keeping;  in  case  of  excess  the  directors  under  whose  jjjjjjj^*" *"' 
administration  it  shall  happen,  shall  be  liable  for  the  same  in  their 
individual,  natural,  and  private  capacities,  and  an  action  of  debt  may 
in  such  case  be  brought  against  them  or  any  of  them,  th^ir,  or  any  of 
their  heirs,  executors  or  administrators,  in  any  court  of  record  in  the 
United  States,  having  competent  jurisdiction,  or  either  of  them  by  any 
creditor  or  creditors  of  the  said  corporation,  and  may  be  prosecuted 
to  judgment  and  execution,  any  condition  or  covenant  or  agreement 
to  the  contrary  notwithstanding.     But  this  shall  not  be  construed  to 
exempt  the  said  corporation,  or  the  lands,  tenements,  goods,  and  chat- 
tels of  the  same,  from  being  also  liable  for  and  chargeable  with  the 
said  excess,  and  such  of  the  said  directors,  who  may  have  been  absent 
when  the  said  excess  was  contracted  or  created,  or  who  may  have 
dissented  from  the  resolution  or  act,  whereby  the  same  was  so  con- 
tracted or  created,  shall  be  liable  as  other  directors  for  said  excess, 
fiut  such  directors  may  be  entitled  to  recover  out  of  the  directors 
assenting  to  such  excess,  by  action  of  debt  or  on  the  case,  the  amount 
which  they  may  have  been  compelled  to  pay. 

Rule  9lh,     The  directors  shall  have  power  to  issue  to  the  subscrib-  stock  trant- 
ers their  certificates  of  stock ;  and  no  transfer  of  stock  in  this  company  Sj,*^^^ 
shall  be  considered  as  binding  upon  the  company,  unless  entered  in  a 
book  or  books,  kept  for  that  purpose  by  the  company,  by  personal 
entry  of  the  stockholder,  his  legal   representative  or  attorney,  duly 
authorized   by  special  power  for  that  purpose.     Provided,  That  no  Bank  lien  on 
stockholder,  indebted  to  the  bank,  shall  transfer  his  or  her  stock,  until  ^^  '^^^ 
all  debts,  due  said  bank  by  such  stockholder,  shall  be  paid. 

Ruh  lOth,    The  company  shall  in  no  case  directly  or  indirectly,  be  shaii  not  b* 
concerned  in  commerce  or  insurance,  or  importation  or  exportation,  commerce,*" 
purchase  or  sale,  of  any  goods,  wares,  or  merchandise,  whatever,  (bills  ^c.i  except, 
of  exchange,  notes,  and  bullion  only  excepted,)  except,  such  goods, 
wares  and  merchandise,,  as  shall   be  truly  transferred,  conveyed,  or 
pledged  to  them,  by  way  of  security  for  money  actually  loaned,  and 
advanced,  or  for  debts  due,  owing  or  growing  due  to  the  said  corpora- 
tion, or  to  effect  insurance  on  the  property  that  may  belong  or  be  thus 
pledged  to  the  said  corporation  for  its  security. 

Rule  MtA.  The  bills  obligatory,  and  of  credit,  notes  and  other  Biiig,  Jb«. 
contracts  whatever,  on  behalf  of  the  said  corporation,  shall  be  binding  JSJ[Ju  ** 
and  obligatory  upon  the  said  company  :  Provided,  the  same  be  signed 
by  the  president,  and  countersigned  or  attested  by  the  cashier  of  the 
said  corporation,  and  the  funds  of  the  corporation  shall  in  no  case  be 
held  liable  for  any  contract  or  engagement  whatever,  unless  the  same 
shall  be  so  signed  and  countersigned  or  attested  as  aforesaid  :  and  the 
books,  papers,  and  correspondence,  and  the  funds  of  the  company, 
shall  at  all  times  be  subject  to  the  inspection  of  the  board  of  directors 
and  stockholders,  when  convened  according  to  the  provisions  of  this 
act. 

Rule  12/A.    No  instalment  shall  be  required  by  the  board  of  direc-  Caii*  of  pay- 
lors  to  be  paid  on  the  capital  stock  of  the  said  corporation,  without  !!S^i~ 
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beadrertiMd.  giving  the  Stockholders  notice  thereof  by  publishing  the  resolution  of 

the  said  directors,  calling  for  the  same,  in  one  of  the  public  gazettes 

in  Macon,  Milledgeville,  and  Augusta,  at  least  sixty  days  before  tlie 

day  on  which  the  said  instalment  is  made  payable. 

DiTideodi.         Mufe  UUh,     Dividends  of  the  profits  of  the  corporation  or  of  so 

much  thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  de« 

clared  and  paid  half  yearly  (the  first  half  afler  the  bank  shall  have 

been  in  operation  excepted)  and  the  said  dividends  shall  from  time  to 

time  be  determined  by  a  majority  of  the  directors,  at  a  meeting  to  be 

held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of  the 

net  profits  actually  acquired  by  the  corporation,  so  that  the  capital 

stock  thereof  shall  never  be  impaired. 

Booki  of  Rule  14M.     The  directors  shall  keep  fair  and  regular  entries  in  a 

yiilTand      book  to  be  provided  for  that  purpose,  of  their  proceedings ;  and  on 

DAj^  any  question  when  two  directors  shall  require  it,  the  yeas  and  nays  of 

the  directors  voting,  shall  be  duly  inserted  on  their  minutes ;  and  those 

minutes  be  at  all  times,  on  demand,  produced  to  the  stockholders, 

when  at  a  general  meeting  the  same  shall  be  required, 

Btockhoidera      Rule  15/A.     The  persons  and  property  of  the  stockholders  in  the 

ilabTe^'uiu-^   Commercial  Bank  at  Macon,  shall  at  all  times  be  pledged  and  bound 

moteiy  in      in  proportion  to  the  amount  of  the  value  of  share  or  shares  that  each 

SSfSHik.***  individual  or  company  hold,  possess,  are  interested  in,  or  entitled  to 

in  the  said  Commercial  Bank  at  Macon,  for  the  ultimate  redemption 

of  all  notes  or  bills  issued,  or  that  may  be  hereafler  issued  by  and  from 

the  said  Commercial  Bank  at  Macon,  in  the  same  manner  as  in  com« 

mon  commercial  cases,  or  simple  actions  of  debt, 

INSURANCE  BANK  OF  COLUMBUS. 

An  Act  to  incorporate  the  Insurance  Bank  of  Columbus. — Approved 

Dec.  26,  1831.     Pam.  33. 

Whereas,  insurance  companies  properly  conducted  are  beneficial  to 
society,  by  dividing  among  many  losses  which  would  otherwise  fall 
heavily  on  few:  and  whereas  the  good  of  this  State  would  be  promoted 
by  keeping  within  it,  the  large  sums  of  money  which  are  now  annually 
sent  to  the  North,  to  pay  insurance  on  Southern  property :  <lhd  where- 
as, an  insurance  bank  located  at  Columbus,  willing  for  a  reasonable 
premium  to  take  risks  on  buildings  and  merchandise,  is  much  desired 
by  the  merchants  and  others  of  that  and  the  neighboring  towns ; 

234.  Be  it  therefore  cnactifi.  That  James  Boykin,  Geo.  Granbury, 
William  H.  Harper,  James  Wadsworth,  James  C.  Watson,  W  ilk  ins 
Hunt,  John  Milton,  Springer  Gibson,  Parish  Carter,  James  B.  Cas- 
well, Thomas  W.  Baxter,  Allen  Lawhon,  Hugh  W.  Ector,  John 
Martin,  Felix  Lewis,  Wiley  Jones,  Charles  Phillips,  Barkley  Martin, 
George  H.  Paddock,  John  W.  Gordon,  Williams  Rutherford,  Henry 
H.  Lowe,  Daniel  M'Dougald,  Norborne  B.  Powell,  William  D.  Lucas, 
William  L.  Wynn,  Thomas  L.  Jackson,  Lewis  C.  Allen,  Shadrach 
Perry,  Edward  Featherston,  and  such  others  as  may  hereafler  become 
associated  with  them,  be,  and  they  are  hereby  declared  a  body  corpo- 
rate and  politic,  by,  and  under  the  name  and  style  of  **  The  Insurance 
inoorpormted  Bank  of  Columbus,"  and  by  that  name  may  sue  and  be  sued,  plead 
pof^.***^  and  be  impleaded,  answer  and  be  answered  unto,  in  any  court  of  law 
or  equity  in  this  State,  or  elsewhere,  having  competent  jurisdiction ; 
and  shall  enjoy  perpetual  succession  of  officers  and  members,  may 
have  and  use  a  common  seal,  and  make  and  ordain  and  establish  such 
by-laws,  rules  and  regulations,  as  they  may  deem  expedient  and  neces*^ 
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Bary  to  carry  into  effect  the  objects  of  the  institution :  Provided ,  such 
by-laws,  rules  and  regulations,  be  not  repugnant  to  the  constitution  or 
laws  of  this  State  or  of  the  United  States. 

235.  The  capital  stock  of  said  Insurance  Bank  of  Columbus,  shall  Capital  itock 
be  three  hundred  thousand  dollars,  to  be  divided  into  thre^  thousand  ^'^\^ 
shares,  of  one  hundred  dollars  each  ;  with  the  privilege  of  increasing  ^^^00.**^ 
said  capital  stock  to  six  hundred  thousand  dollars,  whenever  at  any  '^*"'"""' 
time  hereailer  a  majority  of  the  stockholders  may  deem  the  same  pru- 
dent and  necessary. 

For  the  well  ordering  of  the  affairs  of  said  corporation,  there  shall  fit*  Di- 
be  five  directors,  who  shall  be  elected  by  the  stockholders  of  said  "<^*®"' 
Insurance  Bank,  so  soon  as  the  sum  of  sixty  thousand  dollars  of  the 
capital  stock  of  said  corporation  shall  have  been  actually  received  and 
paid  in,  and  said  five  directors  so  elected,  shall  be  capable  of  serving 
as  such,  until  the  first  Monday  in  January  of  the  year  1833,  and  no 
longer ;   on  which  day,  and  in  each  and  every  year  thereafter,  the 
directors  shall  be  chosen  by  the  stockholders  or  proprietors  of  the  To  be  choMn 
capital  stock  of  said  corporation,  when  a  plurality  of  the  votes  given  hoUon." 
in  shall  be  required  to  make  a  choice ;  and  the  said  directors  at  their 
first  meeting  afler  each  election,  shall  choose  one  of  their  own  mem- 
bers as  president,  and  in  case  of  his  death,  resignation,  or  removal 
from  the  State,  or  from  the  board  of  direction,  the  remaining  directors 
shall  proceed  to  fill  the  vacancy  for  the  remainder  of  the  year  :  Pro' 
vided  atu)ays^  and  be  it  further  enacted,  That  so  soon  as  the  aforesaid 
sum  of  twenty  per  cent,  shall  have  beeu  received,  due  notice  shall  be 
given  through  the  gazettes  of  Columbus,  Macon  and  Milledgeville,  at, 
the  distance  of  thirty  days  from  the  date  of  said  notification,  to  the 
stockholders  of  said  corporation  of  the  intended  election  for  directors : 
And  provided  further.  That  in  case  it  should  happen  that  no  election  Regniar 

for  directors  should  be  made  on  the  day,  when  pursuant  to  this  act  it  l'?,?!!?!, 

should  have  been  made,  the  said  corporation  shall  not  for  that  cause  be  had  at 
be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  JSI?.***"' 
make  and  hold  an  election  of  directors,  in  such  manner  as  shall  have 
been  regulated  by  the  rules  and  by-laws  of  said  corporation :  And  prO' 
vided,  That  in  case  of  the  death,  resignation,  absence  from  the  State,  Vacancy  of 
or  removal  of  a  director,  his  place  may  be  filled  up  by  a  new  choice,  ^'"*®*®'" 
made  by  the  remainder  of  the  directors  for  the  residue  of  the  year. 

236.  The  directors  for  the  time  being,  shall  have  full  power  and 
authority  to  require  the  payment  of  the  residue  of  the  sums  owing  on 
the  amount  of  stock  originally  |ubscribed  for,  or  held,  at  such  times 
and  by  such  instalments  as  to  them  may  seem  reasonable  and  proper, 
sixty  days*  notice  being  first  given  through  the  public  gazettes,  of  such 
requirement ;  and  if  there  should  be  any  failure  in  the  payment  of  any  Forfeiture  of 
sum  or  sums  subscribed  by  any  person,  copartnership  or  body  politic,  !l2J*2,."®^ 
when  the  same  is  required  by  the  directors  to  be  paid,  the  share  or 

shares  upon  which  said  failure  shall  happen  or  accrue,  shall  be  for 
such  failure  forfeited,  and  may  be  again  sold  or  disposed  of  in  such 
manner  as  the  directors  shall  order  or  provide,  and  the  proceeds  from 
such  sale,  together  with  the  sum  or  sums  which  may  have  been  paid 
thereon,  shall  enure  to  the  benefit  of  said  corporation. 

237.  The   directors   for  the   time  being,  shall  have  power  and  Diraeton  to 
authority  to  appoint  such  officers  and  clerks  under  them,  as  shall  be  ^^^ 
necessary  for  executing  the  business  of  the  said  corporation,  and-  to 

allow  them  such  compensation  for  their  services  respectively,  as  to 
them  shall  appear  reasonable. 

238.  Said  Insurance  Bank  shall  be  permitted  and  they  are  hereby  May  u 
anthorised  to  issue  bills  or  notes  of  credit,  payable  to  bearer  on  de^  ^^^ 


Idl 
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mand,  signed  by  the  president,  and  countersigned  or  attested  by  the 
cashier,  but  the  total  amount  of  debts  which  the  said  corporation  shall 
tfeSie^     at  any  time  owe,  whether  by  bond,  bill,  note  or  other  contract,  shall 
■uwk  ptid  in.  not  exceed  three  times  the  amount  of  their  capital  stock  paid  in,  over 
and  above  the  amount  of  specie  actually  deposited  in  their  vaults  for 
DeiinqoaBt    safe  keeping,  and  in  case  of  excess,  the  directors  under  whose  adminis* 
lia^for      tration  it  shall  happen,  shall  be  liable  for  the  same,  in  their  individual^ 
«xcen.         natural  and  private  capacities,  and  an  action  of  debt  may  in  such  case 
be  brought  against  them,  or  any  of  them,  their  or  any  of  their  heirs, 
executors,  or  administrators,  in  any  court  of  record  in  the  United 
States,  having  competent  jurisdiction,  or  either  of  them,  by  any  cred- 
itor or  creditors  of  the  said  corporation,  and  may  be  prosecuted  to 
judgment  and  execution,  any  condition,  covenant,  or  agreement  to  the 
contrary  notwithstanding  :  but  this  shall  not  be  construed  to  exempt 
the  corporation  or  the  lands,  tenements,  goods,  and  chattels  of  the 
same,  from  being  also  liable  for,  and  chargeable  with  said  excess;  and 
such  of  the  said  directors,  who  may  have  been  absent  when  said  excess 
was  contracted,  or  created,  or  who  may  have  departed  from  the  reso- 
lution or  act,  whereby  the  same  was  so  contracted  or  created,  may 
respectively  exonerate  themselves  from  being  so  liable  by  having  their 
dissent  if  present  entered  on  the  minutes  of  said  corporation. 
My  insure,       239.     Said  corporation  when  organized  as  aforesaid,  shall  have  full 
in  liftT  mT*  power  and  authority  to  insure  property  and  effects  of  every  nature  and 
noiUe*.        description,  against  losses  by  fire  or  water  and  all  other  accidents, 
dangers  and  casualties  for  which  insurance  companies  are  usually 
established,  or  to  buy  or  sell  life  annuities. 
Shall  pay         240.     Said  Insurance  Bank  shall  be  bound  to  pay  all  losses  on 
moITthr"*  property  or  other  assurances  made  by  them  within  six  months  af^er 
Bttiu  triable  the  happeuinor  thereof:  and  in  all  cases  where  the  claimant  shall  be 
compelled  to  institute  a  suit  for  the  recovery  of  such  losses,  the  same 
intorMt  fhim  shall  Stand  in  order  for  trial  at  the  first  term,  and  the  amount  recover- 
ed  shall  be  on  interest  from  and  afler  the  expiration  of  the  said  six 
months ;  and  if  the  said  company  shall  neglect  or  refuse  to  pay  such 
losses  within  the  said  six  months  (if  the  same  be  demanded)  where 
there  is  no  dispute  as  to  the  amount  claimed,  or  within  ten  days  afler 
a  final  recovery  against  them  in  cases  disputed,  this  charter  may  be 
declared  null  and  void. 
MayboMuiy      241.     The  Said  company  shall  have  power  to  receive,  hold,  pur- 
oTpenonaL    chase,  and  possess  any  property,  real  or  personal,  for  the  use,  benefit 
or  advantage  of  the  said  corporation,  and  to  sell  and  dispose  of  the 
same ;  and  they  are  hereby  declared  to  be  vested  with  all  the  powers, 
advantages,  privileges,  and  emoluments  of  an  association  of  persons 
incorporated  for  the  intentions  and  purposes  aforesaid. 

242,    The  following  shall  form  and  be  fundamental  articles  of  the 
constitution  of  said  corporation. 

1st.  The  number  of  votes  to  which  each  stockholder  shall  be  enti- 
tled, at  any  meeting  or  election,  shall  be  according  to  the  number  of 
Ei»h  «Jw»    shares  he  shall  hold,  each  share  to  be  entitled  to  one  vote  :  Provided^ 
one  vote.       That  uo  share  or  shares  shall  confer  a  right  of  suffrage,  unless  the 
same  shall  have  been  holden  three  calendar  months  previously  to  the 
ikueflffaow  day  of  election,  and  unless  it  be  holden  by  the  person  in  whose  name 
tDbeiMM.     j^  appears,  absolutely  and  bona  fide  in  his  own  right  or  in  that  of  his 
wife,  and  for  his  or  her  sole  use  and  benefit,  or  as  executor,  adminis- 
trator or  guardian,  or  in  the  right  of  some  copartnership,  corporation 
or  society  of  which  he  or  she  may  be  a  member,  and  not  in  trust  for, 
or  to  the  use  of  any  other  person  ;  any  stockholder  being  absent,  may 
authorise  by  power  of  attorney  under  seal,  any  other  stockholder^^to 
vote  for  him,  her,  or  them. 
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2d.  None  but  a  stockholder  entitled  in  his  own  right  to  fifty  shares,  Diraetor** 
and  being  a  citizen  of  the  State,  and  not  being  a  director  of  any  other  **"     cai»«^ 
bank,  shall  be  eligible  as  a  director,  and  if  any  one  of  the  directors 
after  being  elected  shall  at  any  time  during  the  term  for  which  he  shall 
have  been  chosen,  cease  to  be  a  stockholder,  his  seat  shall  thereupon 
become  vacated. 

dd.  The  stockholders  shall  make  such  compensation  to  the  president 
as  shall  to  them  appear  reasonable. 

4th.  A  number  of  stockholders  not  less  than  twenty,  who,  together.  Two  hondnd 
shall  be  proprietors  of  two  hundred  shares  or  upwards,  shall  have  ^I'^'nUUJ. 
power  at  any  time  to  call  a  meeting  of  the  stockholders  for  the  pur-  in»of  itook- 
poses  relative  to  the  institution,  by  giving  at  least  sixty  days'  notice  in   ®  *"" 
the  public  gazettes,  specifying  the  object  or  objects  of  such  meeting. 

5th.  The  cashier  of  the  bank  for  the  time  being,  before  he  enters  Cuhier*^ 
upon  the  duties  of  his  office,  shall  give  bond  with  two  or  more  securi-  ^^^ 
ties  to  the  satisfaction  of  the  directors  in  the  sum  of  twenty  thousand 
dollars,  with  condition  for  his  good  behavior  and  the  faithful  discharge 
of  his  duties. 

6th.  The  directors  shall  have  power  to  issue  to  the  subscribers  their  stock  tram, 
certificates  of  stock,  which  shall  be  transferable  on  the  books  of  the  [he^SwiSr 
cashier  only,  by  personal  entry  of  the  stockholder,  his  legal  representa-  only, 
live  or  attorney,  duly  authorized  by  special  power  for  that  purpose. 

7th.  The  bills  obligatory  and  of  credit,  notes  and  other  contracts  Biilf,iBe. 
whatsoever,  on  behalf  of  the  said  corporation,  shall  be  binding  andji^ed^ 
obligatory  upon  the  said  company  :  Providedy  the  same  be  signed  by 
the  president  and  countersigned  by  the  cashier  of  the  said  corporation, 
and  the  funds  of  said  corporation  shall  in  no  case  be  held  liable  for 
any  contract  or  engagement  whatever,  unless  the  same  be  so  signed 
and  countersigned  as  aforesaid ;   and  the  books,  papers  and  corres-  Booki  wib- 
pondence,  and  the  funds  of  the  company  shall  at  all  times  be  subject  iJ^J-JSn!"* 
to  the  inspection  of  the  board  of  directors  and  stockholders  when 
convened,  according  to  the  provisions  of  this  act. 

8th.  Dividends  of  the  profits  of  the  corporation  or  so  much  thereof.  Dividend*, 
as  may  be  deemed  expedient  and  proper,  shall  be  declared  and  paid 
half  yearly,  (the  first  half  after  the  bank  shall  be  in  operation  except- 
ed,) and  the  said  dividends  shall  be  determined  from  time  to  time,  by 
a  majority  of  the  directors  at  a  meeting  to  be  held  for  that  purpose, 
and  shall  in  no  case  exceed  the  amount  of  the  net  profits  actually 
acquired  by  the  corporation,  so  that  the  capital  stock  thereof,  shall 
never  be  impaired. 

9th.  The  directors  shall  keep  fair  and  regular  entries  in  a  book  to  Book  of 
be  kept  for  that  purpose,  of  their  proceedings,  and  these  minutes  be  at  ""»"'•■• 
all  times  on  demand  produced  to  the  stockholders  when  at  a  general 
meeting  the  same  shall  be  required. 

10th.  The  persons  and  property  of  the  stockholders  shall  be  pledged  individoah 
and  held  bound  in  proportion  to  the  amount  of  the  value  of  the  shares  SiuUd  ta'pro- 
that  each  individual  or  company  may  hold  in  said  bank,  for  the  ulti-  portion  to 
mate  redemption  of  the  bills  or  notes  issued  by  or  from  said  bank,  in  fofwiL. 
the  same  manner  as  in  common  commercial  cases  or  simple  actions  of 
debt. 

243.  Said  Insurance  Bank  shall  be  at  liberty  to  establish  branches  May  •ttai>- 
or  offices  of  discount  and  deposit  and  insurance,  not  exceeding  three  {JJ^,2JJJ 
in  number,  at  such  places  and  at  such  times  as  a  majority  of  the 
stockholders  may  deem  suitable  and  proper,  and  at  their  <^tion  to 
discontinue  the  same. 

244.  Said  corporation  shall  exist  and  continue  for  the  term  of  cikartored 
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thirty  years  from  the  passage  of  this  act,  unless  the  same  should  be 

forfeited  according  to  the  proTisions  thereof. 
BtookhoMera      245.     The  real  and  personal  property,  of  each  stockholder,  who  is 
iukbre''for"fii-  ^^^  ^^  ^^y  hereafter  at  any  time  become  stockholders,  either  by 
•ttianom  or   original  subscription  or  transfer,  shall  be  held  and  deemed  liable  for 

all  insurances  or  debts  made  or  due  by  said  bank. 
50 percent  246.  Said  bank  shall  not  commence  issuing  bills  or  notes,  or  take 
miut  be  m.  Jngyrance  on  property  until  fifty  per  cent,  of  its  capital  stock  shall  be 
Liable  to  10  paid  in,  in  specie;  and  upon  refusal  of  said  bank  to  pay  specie  for  its 
SfiiSr'to"  bills  or  notes  when  demanded,  shall  pay  at,  and  after  the  rate  of  ten 
payapecie.    per  cent,  damages  per  annum,  upon  the  amount  so  refused  payment, 

over  and  above  the  lawful  interest  accruing  thereon,  and  the  same 

shall  be  sued  for,  and  recovered  in  any  court  having  jurisdiction  of  the 

same. 

BANK  OF  HAWKINSVILLE. 

An  Act  to  Inrorporate  a  Banking  Company  in  the  town  of  Hawkins- 
nV/c— Approved  Dec.  24,  1831.     Pam.  39. 

coital  247.  Sec.  I.     A  Bank  shall  be  established  in  the  town  of  Hawkins- 

^'i^^  ville,  the  capital  stock  whereof,  shall  be  $200,000,  to  be  divided  into 

ittot400,ooa  shares  of  $100  each;  and  also,  with  the  privilege  of  increasing  the 

said  capital  at  any  time  thereafter  as  the  stockholders  may  desire,  to 

the  sum  of  $400,000  to  be  divided  into  shares  as  aforesaid. 

Sec.  II.     [Directing  the  opening  books  for  the  original  stock.-— 
Temporary.] 
Shares  for-        248.  Sec.  III.     If  there  shall  be  any  failure  in  the  payment,  for  any 
non-paymenu  o^  ^^^  shares  subscribed  for  by  any  person,  copartnership,  or  body 
politic,  when  required  according  to  the  provisions  of  this  act,  the  said 
share  or  shares  for  the  failure  aforesaid,  shal)  become  forfeited  and 
may  be  again  sold  or  disposed  of  as  the  directors  shall  order  and  pro- 
vide, and  the  proceeds  of  the  sale,  and  the  sum  or  sums  which  may 
have  been  paid  thereon,  shall  revert  to  the  benefit  of  said  corporation. 
Incorporated.      249.     Sec.  IV.     All  those  who  shall  become  subscribers  for  the 
shares  in  said  bank,  their  successors  and  assigns  shall  be,  and  they  are 
hereby  created  and  constituted  a  body  politic  by  the  name  and  style 
Corporate      of  •*  the  Bank  of  Hawkinsville ;"  and  by  that  name  shall  be  and  are 
'*'^*"'        hereby  made  able  and  capable  in  law,  to  have,  purchase,  receive, 
possess,  enjoy,  and  retain  to  them  and  their  successors,  lands,  rents, 
tenements,   hereditaments,   goods,    chattels,    and   effects,  whatsoever 
kind,  nature,  or  quality  the  same  may  be,  and  the  same  to  sell,  grant, 
demise,  alien,  or  dispose  of,  to  sue  and  be  sued,  plead  and  be  implead- 
ed, answer  and  be  answered,  defend  and   be  defended  in  Courts  of 
Record,  or   in  any  other  place  whatsoever ;  and  also,  to  make   and 
have  a  common  seal,  and  the  same  to  break,  alter  and  renew  at  their 
pleasure,  and  also,  to  ordain,  establish,  and  put  in  execution  such   by- 
laws, rules  and  regulations,  as  shall  be  necessary  and  convenient  for 
the  government  of  said  corporation  :  Provided,  they  be  not  repugnant 
to  the  laws  and  constitution  of  this  State  or  of  the  United  States, 
flertn  Di-         250.  Sec.  V.     For  the  well  ordering  of  the  affairs  of  said  corpora- 
tobTeboMm  ^i^^)  there  shall  be  seven  directors,  who  shall  be  elected  as  soon  as 
bj^  stock,  gold  and  silver  coin  to  the  amount  of  $50,000  of  the  subscription  for 
the  said  stock,  shall  have  been  received :  and  in  each  and  every  year 
thereafter,  the  directors  shall  be  chosen  by  the  stockholders  or  propri- 
etors of  the  capital  stock  of  said  corporation,  a  plurality  of  votes  being 
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required  to  make  a  choice,  and  those  who  shall  be  chosen  at  any  such 
election,  shall  be  capable  of  serving  as  such  directors  until  the  first 
Monday  in  November  next  thereafter,  and  shall  be  eligible  to  re-election, 
and  the  said  directors  at  their  first  meeting  afler  each  election,  shall  Precident. 
choose  one  of  their  own  members  as  president,  and  in  case  of  his  vacancy  of 
death,  resignation,  removal  from  this  State,  or  from  the  board  of  di- *****  ®'*'^ 
rectors,  the  said  directors  shall  proceed  to  fill  the  vacancy  by  a  new 
election  for  the  remainder  of  the  year :  [measures  merely  of  prepara- 
tion for  business  omitted.]     Provided,  That  in  case  it  should  happen  fUgaiar 
that  an  election  for  directors  should  not  be  made  upon  any  day,  when  fi^^mjj^ 
pursuant  to  this  act,  it  ought  to  have  been  made,  it  shall  be  lawful  on  ^  '^^ 
any  other  appointed  day  to  hold  and  make  an  election  of  directors  in  ^ 
such  manner  as  shall  have  been  pointed  out  by  the  rules  and  regula- 
tions of  the  said  corporation :  And  Provided  That  in  case  of  the 
death,  resignation,  or  absence  from  the  State  of  a  director,  his  place 
may  be  filled  up  by  a  new  choice,  made  by  the  remaining  directors  for 
the  remainder  of  the  year. 

251.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  Dfreeton 
and  authority  to  appoint  such  officers  and  clerks  under  them,  as  shall  JIJf^'JEji'JlL 
be  necessary  for  executing  the  business  of  the  said  corporation,  and  ••t«  oflUwr* 
allow  them,  together  with  the  president,  such  compensation  as  shall 

be  reasonable,  and  shall  be  capable  of  exercising  such  other  powers 
and  authorities  for  the  well  governing  and  ordering  the  affairs  of  said 
corporation,vas  to  them  shall  appear  conducive  to  the  interest  of  the 
Institution. 

252.  Sec.  VII.     The  following  rules,  regulations,  limitations,  and  Roiai. 
provisions  shall  form  and  be  fundamental  articles  of  the  constitution 

of  said  corporation. 

1st.     The  number  of  votes  to  which  each  stockholder  shall  be  enti-  Each  •hart 
tied,  shall  be  according  to  the  number  of  shares  he  shall  hold  ;  each  ®"^**** 
share  to  be  entitled  to  one  vote:  Provided,  That  no  share  or  shares  Shanhowu 
shall  confer  a  right  to  suffrage  which  shall  not  have  been  holden  three  **  ^^^^ 
calendar  months  previously  to  the  day  of  election,  and  unless  it  be 
holden  by  the  person  in  whose  name  it  appears  absolutely  and  bona 
fide  in  his  own  right  or  in  that  of  his  wife,  and  for  his  or  her  sole  use 
and  benefit,  or  as  executor,  administrator  or  guardian,  or  in  the  right  ' 

and  use  of  some  copartnership,  corporation,  or  society  of  which  he  or 
she  may  be  a  member  and  not  in. trust  for,  or  to  the  use  of  any  other 
person ;  any  stockholder  being  absent,  may  authorize  any  other  citizen 
of  the  United  States  by  power  of  attorney  under  seal  to  vote  for  him 
or  her. 

2d.     None  but  a  stockholder  entitled  in  his  own  right  to  ten  shares  aaaiifieatiM 
and  being  a  citizen  of  the  State,  and  not  l^eing  a  director  for  or  stock-    '  * 

holder  in  any  other  bank,  shall  be  eligible  as  a  director,  and  if  any 
one  of  the  directors  after  being  elected,  shall  at  any  time  during  the 
time  for  which  lie  shall  have  been  chosen,  cease  to  be  a  stockholder, 
his  seat  shall  thereupon,  become  vacant,  and  the  remaining  directors 
or  a  majority  of  them,  shall  at  their  next  meeting  pass  an  order  de- 
claring him  no  longer  to  be  a  director,  and  immediately  proceed  to  fill 
ihe  vacancy. 

8d.     Not  less  than  four  directors  shall  constitute  a  board  for  the  Foar  DirMt- 
transaction  of  business,  of  whom  the  president  shall  always  be  one,  ^Sud,      * 
•except  in  case  of  sickness  or  necessary  absence,  in  which  case  his  seat  PrMMaat 
may  be  supplied  by  any  director  appointed  by  the  board  of  directors '^  ••^ 
present  for  that  purpose. 

4th.     A  number  of  stockholders  not  less  than  fifteen,  who  together  ^y  mSu 
ahall  be  proprietors  of  400  shares,  or  upwards,  shall  have  power  al  aoy  ^^^L^ 
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time  to  call  a  meeting  of  stockholders,  for  purposes  relatiTe  to  the 
Institution,  giving  at  least  sixty  days'  notice  in  one  of  the  public  ga- 
zettes of  Macon  and  Milledgeville,  specifying  in  such  notice  the  object 
of  such  meeting. 
•Cftihier*t and      5th.     The  cashier  of  the  bank,  before  he  enters  upon  the  duties  of 
«ierk»i  booda.  j^jg  office,  shall  give  bond  with  two  or  more  securities  to  the  satisfac- 
tion of  the  directors,  in  a  sum  not  less  than  $20,000,  with  condition 
for  his  good  behavior  and  the  faithful  discharge  of  his  duties,  and  the 
clerk  or  clerks,  if  any  in  said  bank,  shall  give  bond,  with  like  condi- 
tion and  in  such  sum,  and  with  such  security  as  shall  be  satisfactory 
to  the  directors. 
What  leai        6th.     The  lands  and  tenements  which  it  shall  be  lawful  for  the  said 
bo  heid"bj    Corporation  to  hold,  shall   be  only  such  as  shall  be  requisite  for  its  im- 
theBank.      mediate  accommodation   in  relation  to  the  convenient  transaction  of 
business,  and  such  as  shall  have  been  bona  fide  mortgaged  to  it  as 
security,  or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings,  or  purchased  at  sdes  upon  judgments, 
which  shall  have  been  obtained  for  such  debts. 
May  owe  7th.     The  total  amount  of  debts  which  the  said  corporation  shall  at 

ihramouot  ^^Y  ^^^^  ^^'®»  ^^^^er  by  bond,  bill,  note  or  contract,  shall  not  exceed 
of  lUMkpaid  three  times  the  amount  of  their  capital  stock  paid  in,  over  and  above 
"**  the  amount  of  specie  actually  deposited  in  their  vaults  for  safe  keeping. 

Individual*        253.  Sec.  VIII.     The  persons  and  property  of  the  stockholders  for 
portion^iS"*"  ^^®  ^^^^  being  in  said  bank,  shall  be  pledged  and  bound  in  proportion 
iiieir«tock     to  the  amount  of  shares  that  each  individual  or  company  may  hold  in 
tionof*bifii.  Said  bank,  for  tlie  ultimate  redemption  of  the  bills  or  notes,  issued   by 
or  from  said  bank,  during  the  time  he,  she,  or  they  may  hold  such 
stock,  in  the  same  manner  as  in  common  commercial  cases,  or  simple 
cases  of  debt. 
Stock  tranf-       254.     The  directors  shall   have  power  to  issue  to  the  subscribers 
ibcTbooka?     their  certificates  of  stock,  signed  by  their  president,  and  countersigned 
by  their  cashier,  which  shall  be  transferable  on  the  books  of  the  cash- 
ier only,  by  personal  entry  of  the  stockholder,  his  legal  representative 
or  attorney,  duly  authorized  by  special  power  for  that  purpose. 
Bills,  htt.         255.     The  bills  obligatory,  and  of  credit  notes,  and  other  contracts 
SgnaA  ***      whatever,  on  the  behalf  of  the  said  corporation,  shall  be  binding  and 
obligatory  upon  the  said  company  :  Provided  the  same  be  signed  by 
the  president  and  countersigned  or  attested  by  the  cashier  of  the  said 
corporation,  and  the  funds  of  the  said  corporation  shall,  in  no  case,  be 
liable  for  any  contract  or  engagement,  whatever,  unless  the  same  shall 
be  so  signed  and  countersigned  or  attested  as  aforesaid,  and  the  books, 
papers  and  correspondence,  and  the  funds  of  the  company  shall   at  all 
times,  be  subject  to  the  inspection  of  the  board  of  directors  and  stock- 
holders when  convened  according  to  the  provisions  of  this  act. 
Ditidends.         256.     Dividends  of  the  profits  of  the  corporation,  or  of  so  much 
thereof,  as  shall  be  deemed  expedient  and  proper,  shall  be  declared 
and  paid  half-yearly,  (the  first  half  after  the  bank  shall  have  been  in 
operation  excepted,)  and  the  said  dividends  shall,  from  time  to  time, 
be  determined  by  a  majority  of  the  directors  at  a  meeting  to  be  held 
for  that  purpose,  and  shall  in  no  case,  exceed  the  amount  of  the  net 
profits  actually  acquired  by  the  corporation,  so  that  the  capital  stock 
thereof,  shall  not  be  impaired. 
Mtntaa  of       257.     The  directors  shall  keep  fair  and  regular  minutes  of  their 
^"^''^^^i''  proceedings,  and  on  any  question,  when  two  directors  shall  require  it, 
ToasMd      the  yeas  and  nays  of  the  directors  voting  shall  be  inserted  on  the 
•^  minutes.  , 

258.     The  corporation  shall  exist  and  continue  until  the  first  Mon« 
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day  in  November,  1862,  and  immediately  ailer  the  dissolution  of  the  chartered  toi 
same,  the  last  acting  directors  shall  close  the  concerns  of  the  company,  Nov.  lees. 
and  divide  the  capital  and  profits  among  the  stockholders  according  to 
their  respective  interests. 

259.  Sec.  IX.     No  stockholder  shall  borrow  money  from  the  said  no  loans  on 
bank  upon  the  faith  or  pledge  of  their  stock.  '^^^ 

260.  Sec.  X.     Any  bank  or  the  branches  thereof,  who  may  make  a  Bankt  da- 
demand  of  specie  from  said  bank,  shall  be  compelled  to  receive  either  JJJJ?e"5>aU 
the  bills  of  the  said  original  bank  or  any  of  its  branches  in  payment.     t«ko  their 

BANK  OF  MILLEDGEVILLE. 

An  Act  to  be  entitled  An  Act  to  incorporate  the  Bank  of  Milledgeville 
with  hanking  and  insurance  privileges,  located  at  Milledgeville, — 
Approved  Dec.  22,  1835.     Pam.  36. 

261.  Whereas  the  directors  of  the  Central  Bank  of  Georgia  are  Preamble, 
obliged  by  their  charter  to  distribute  their  loans  in  small  sums  among 

the  several  counties  in  this  State,  thereby  furnishing  a  sufficient  circu- 
lation to  none :  and  whereas  the  capital  of  the  Bank  of  the  State  of 
Georgia  is  so  divided  among  its  numerous  branches  as  to  render  it 
unable  to  supply  an  amount  equal  to  the  wants  of  the  business  of  the 
place ;  and  whereas  the  branch  banks  are  under  the  control  of  the 
parent  boards,  and  are  frequently  from  their  orders  obliged  to  suspend 
discounts  when  most  needed  by  the  community;  and  whereas  a  number 
of  the  citizens  of  Milledgeville  and  its  vicinity  have  associated  them- 
selves together  with  the  view  to  remedy  these  evils,  and  promote  the 
growth  and  prosperity  of  the  capital  of  the  State. 

Sec.  I.    Be  it  therefore  enacted^  That  Seaton  Grantland,  Faris  Car-  incorporated 
ter,  William  Sanford,  Green  H.  Jourdan,  Thomas  Moughon,  Charles  J'JJJ  p°iX'" 
Malone,  Nichols  and  Demming,  Richard  K.  Hines,  Thomas  Ragland,  ><»««•• 
William  D.  Jarratt,  Tomlinson  Fort,  Owen  H.  Kenan,  Joseph  Cooper, 
Michael   J.   Kenan,   Nathan   M'Gehee,   Thomas   B.  Stubbs,    Miller 
Grieve,  Warren  Jourdan,  John  W.  Gordon,  Charles  C.  Mills,  A.  Jar- 
ratt, Lorenzo  D.  Buckner,  Charles  W.  Howard   and  F.  V.  Delaunay 
be,  and  they  are  hereby  incorporated  and  made  a  body  politic   by  the 
name  and  style  of  the  Bank  of  Milledgeville  with  banking  and  insur- 
ance privileges,  located  at  Milledgeville,  and  so  shall  continue  until  the 
first  day  of  January,  1865  :  and  by  that  name  shall  be,  and  are  hereby  Corporat* 
made  able  and  capable  in  law  to  have,  purchase,  rei^eive,  possess,  en-  p**^*"- 
joy  and  retain,  to  them  and  their  successors,  lands,  rents,  tenements, 
hereditaments,  so  far  as  may  be  necessary  for  the  erection  of  necessary 
banking  houses  only,  and  not  otherwise,  goods,  chattels  and  effects,  of 
what  kmd,  nature  or  quality  soever,  and  the  same  to  self,  grant,  de- 
mise, alien  or  dispose  of;  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended  in  any  court  of  law 
or  equity  in  this  State  or  elsewhere,  having  competent  jurisdiction ; 
to  make,  have  and  use  a  common  seal,  and  the  same  to  break,  alter 
and  renew  at  their  pleasure ;  and  to  make  and  ordain  such  by-laws, 
rules  and  regulations  as  they  may  deem  expedient  and  necessary  to 
carry  into  ef^ct  the  objects  of  the  Institution ;  Provided,  such  by- 
laws, rules  and  regulations  be  not  repugnant  to  the  constitution  or 
laws  of  this  State  or  of  the  United  States. 

262.  Sec.  II.     The  capital  stock  of  said  bank  shall  be  $500,000,  to  <^tai 
be  divided  into  5,000  shares  of  $100  each,  and  apportioned  among  t^iP^*^ 
the  aforesaid  stockholders. 
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263.  Sec.  III.  For  the  well  ordering  the  affairs  of  the  said  corpo- 
ration, there  shall  be  elected  by  the  stockholders  not  less  than  five 
directors,  as  soon  as  gold  and  silver  coin  to  the  amount  of  (100,000 
of  the  subscription  for  the  said  stock  shall  have  been  received,  and 
said  five  directors  so  elected  shall  be  capable  to  serve  as  such  until  the 
first  Monday  in  October,  of  the  year  1836 ;  and  shall  be  eligible  to 
re-election,  on  which  day,  and  in  each  and  every  year  thereafter  on  the 
same  day,  directors  shall  be  chosen  by  the  proprietors  or  owners  of  the 
capital  stock  of  said  corporation,  when  a  majority  of  the  votes  given 
in  shall  be  required  to  make  a  choice,  and  the  directors  thus  chosen 
shall,  at  their  first  meeting,  and  at  the  first  meeting  after  each  and 
every  such  election,  make  choice  of  one  of  their  own  members  as 
president ;  and  in  case  of  his  death,  or  resignation,  or  removal  from 
this  State  or  from  the  board  of  directors,  the  remaining  directors  shall 
proceed  to  fill  the  vacancy  for  the  remainder  of  the  year ;  and  in  case 
it  shall  at  any  time  happen  that  the  stockholders  omit,  fail  or  neglect 
to  elect  directors  on  the  day  prescribed  and  authorized  by  this  act,  the 
said  corporation  shall  not,  for  such  omission,  failure  or  neglect  be 
deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold 
and  make  an  election  of  directors  in  such  manner  as  shall  have  been 
or  may  be  prescribed  by  the  rules  and  by-laws  of  the  said  corporation  : 
And  provided^  that  in  case  of  the  death,  resignation,  removal  from  the 
State,  or  from  the  board  of  any  director,  his  place  may  be  filled  by  a 
new  choice  for  the  remainder  of  the  year  by  the  remaining  directors. 

264.  Sec.  IV.  If  there  should  be  a  failure  in  the  payment  of  any 
sum  or  sums  subscribed  by  any  person,  copartnership  or  body  politic, 
when  the  same  is  required  by  the  directors  to  be  paid,  the  share  or 
shares  of  stock  upon  which  said  failure  occurs,  shall  be,  for  such  fail- 
ure, forfeited,  and  may  again  be  sold  or  disposed  of  in  such  manner  as 
the  directors  may  order  and  provide;  and  the  proceeds  of  the  sale, 
and  the  sum  or  sums  which  may  have  been  paid  thereon,  shall  revert 
to  and  belong  to  said  corporation  ;  Provided^  that  sixty  days'  notice  of 
the  time  *at  which  such  payment  is  required  to  be  made,  be  given  in 
each  of  the  public  gazettes  of  Milledgeville. 

265.  Sec.  V.  The  directors,  for  the  time  being,  shall  have  power 
and  authority  to  appoint  such  officers  and  clerks  under  them  as  may 
be  necessary  for  executing  the  business  of  the  said  corporation,  and 
shall  allow  them,  together  with  the  president,  such  compensation  as 
they  may  deem  reasonable,  and  shall  require  of  the  cashier  and  other 
officers  under  him,  such  bonds,  conditioned  for  their  good  behavior 
and  the  faithful  discharge  of  their  duties,  as  to  them  may  be  satisfac- 
tory ;  and  the  president,  cashier  and  other  officers  of  the  bank  shall 
take  the  following  oath  before  entering  on  the  duties  of  their  respective 
offices:  1,  A.  B.,  do  solemnly  swear  (or  affirm)  that  1  will  well  and 
faithfully  discharge  the  duties  of  president,  cashier  or  other  officer  (as 
the  case  may  be)  of  the  bank  of  Milledgeville  with  banking  and  insu- 
rance privileges :  which  oath  shall  be  entered  and  subscribed  in  the 
minutes  of  the  corporation. 

266.  Sec.  VI.  The  number  of  votes  to  which  each  stockholder  shall 
be  entitled  at  any  meeting  or  election,  shall  be  according  to  the  num- 
ber of  shares  he  may  hold ;  each  share  to  be  entitled  to  one  vote  : 
Provided  J  that  no  share  or  shares  shall  confer  a  right  of  suffirage  un- 
less the  same  shall  have  been  holden  by  the  person  in  whose  name  it 
appears  at  least  three  calendar, months  previously  to  the  day  of  election, 
and  unless  the  same  be  holden  by  the  person  in  whose  name  it  appears, 
absolutely  and  bona  fide  in  his  own  right,  or  in  that  of  his  wife,  and 
lor  his  or  her  sole  use  and  benefit,  or  as  ezecator^  administrator  or 
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guardian,  or  in  the  right  of  some  copartnership,  corporation  or  society 
of  which  he  or  she  may  be  a  member,  and  not  in  trust  for,  or  to  the 
use  of  any  other  person.  Any  stockholder  being  absent,  may  author-  Froziea. 
ize,  by  power  of  attorney  under  sea],  any  other  stockholder  to  vote  for 
him,  her  or  them ;  Provided,  that  said  power  of  attorney  is  filed  in 
bank  sixty  days  before  the  day  of  election. 

267.  Sec.  VII.    'Any  number  of  stockholders  who  shall  together  be  soosbarat 
the  owners  and  proprietors  of  500  shares  or  upwards,  shall  have  power  meeUrig'of 
at  any  time  to  call  a  meeting  of  the  stockholders  for  purposes  relative  «tockhoider»- 
to  the  institution ;  giving  at  least  sixty  days'  notice  in  the  public  ga- 
zettes of  Milledgeville,  specifying  in  such  notice  the  object  of  such 
meeting. 

Sec.  VIII.  That  the  directors  shall  have  power  to  issue  to  the  sub-  Tmuiera  af 
Bcribers  their  certificates  of  stock,  signed  by  the  president  and  coun-  *^^^ 
tersigned  by  their  cashier,  and  which  shall  be  transferable  in  the  books 
of  the  cashier  only  by  personal  entry  of  the  stockholder,  his  legal  rep- 
resentative or  attorney,  duly  authorized  by  special  power  for  that  pur- 
pose ;  Provided,  that  no  stockholder  indebted  to  the  bank  shall  trans- 
fer his  or  her  stock  until  all  debts  due  said  bank  by  such  stockholder 
shall  be  paid ;  unless  by  consent  of  the  directors  entered  upon  their 
minutes. 

268.  Sec.  IX.     The  bills  obligatory  and  of  credit,  notes  and  other  contracta, 
contracts  whatsoever,  in  behalf  of  the  said  corporation,  shall  be  binding  ^JiucatodT 
upon  the  said  company;  Provided,  the  same  be  signed  by  the  president 

and  countersigned  by  the  cashier  of  the  said  corporation ;  and  the 
funds  of  the  said  corporation  shall  in  no  case  be  held  liable  for  any 
contract  or  engagement  whatever,  unless  the  same  be  so  signed  and 
countersigned  as  aforesaid. 

269.  Sec.  X.     The  directors  shall  keep  fair  and  regular  minutes  of  Minutea, 
their  proceedings ;  and  upon  any  question,  when  a  director  shall  re-  Yea«  and 
quire  it,  the  yeas  and  nays  of  the  directors  voting  shall  be  inserted  in  °"^*' 
said  minutes  ;  and  the  books,  papers,  correspondence  and  funds  of  the 
company  shall,  at  all  times,  be  subject  to  the  inspection  of  the  board  of 
directors,  or  stockholders  when  convened  according  to  the  provisions 

of  this  act.  • 

270.  Sec.  XI.     No  notice  or  protest  shall  be  necessary  to  charge  »«»»*■  by  Um 
any  maker  or  indorser  of  any  note,  bill  or  other  obligation  discounted 

by  said  bank ;  and  in  all  suits  commenced  by  said  corporation  upon 
any  note,  bill,  bond  or  obligation,  upon  which  there  shall  be  any 
indorser  or  indorsers,  the  maker  or  makers,  together  with  the  indorser 
or  indorsers,  or  their  representatives,  may  be  embraced  and  sued  in 
the  same  action ;  and  no  proof  of  notice,  demand  or  protest,  shall  be 
required  on  any  trial  to  authorize  a  recovery. 

271.  Sec.  XII.     In  no  suit  or  action,  in  any  court  of  this  State  in  officeraor 
which  the  said  bank  may  be  a  party,  shall  it  be  lawful  for  the  other  bTi^en  oS 
party  or  parties  to  require  the  said  bank  to  produce  the  books  of  the  by  aubpcena. 
bank  into  court  as  evidence :  nor  shall  it  be  lawful  for  such  party  or 
parties  to  require,   by  subpcena  or  otherwise,  the  attendance  of  any 

officer  of  the  said  bank  in  court  on  the  trial  of  such  case.  But  when- 
ever, in  any  such  suit,  it  may  become  necessary  for  the  attainment  of 
justice  that  the  evidence  contained  in  the  said  books,  or  the  testimony 
of  such  officer  should  be  had,  it  shall,  and  may  be  lawful  for  either 
party  in  such  cause,  requiring  such  evidence  or  testimony,  to  take  out 
a  commission,  in  the  usual  manner,  to  examine  the  officers  of  the  said 
bank  as  to  the  contents  of  the  said  books,  or  as  to  their  own  knowledge 
of  the  facts,  notwithstanding  such  officer  may  reside  in  the  county  in 
which  such  suit  may  be  pending. 
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273.  Sec.  XIII.  It  shall  not  be  lawful  for  the  presidoity  iVlfcctors  or 
officers  of  said  bank  to  borrow  any  amount  of  money  fnrita  nSl  bank. 

27'd,  Sec.  XiV.  The  said  bank^f  Milledgeviile  with  banking  and 
insurance  privileges,  shall  be  permitted,  and  are  hereby  authorized,  to 
issue  bills  or  notes  of  credit,  payable  to  bearer  on  demand,  signed  by 
the  president  and  countersign^  by  the  cashite;  but  the  total  amount 
of  debts  which  the  said  corporation  shall  at  ugf  time  owe,  whether  by 
bond,  bill,  note  or  other  contract,  shall  not  M^xceed  three  times  the 
amount  of  the  capital  stock  actually  paid  in;  3|Dd  in  case  of  excess,  it 
shall  be  the  duty  of  the  president  and  cashier  Ipi  notify  the  governor,  in 
writing,  of  such  excess;  upon  the  receipt  of  which,  it  shall  be  the  duty 
of  the  governor  to  issue  his  proclamation  declseiing  the  charter  of  said 
bank  forfeited,  in  consequence  of  said  excess,  4^3  calling  a  meeting 
of  the  stockholders;  who  shall  have  power  and  authority  to  adopt  such 
measures  as  may  be  deemed  prudent  and  effectual  in  bringing  the 
affairs  of  the  said  corporation  to  a  speedy  close. 

274.  Sec.  XV.  The  said  bank  of  Milledgeviile  with  banking  and 
insurance  privileges,  shall  be  at  liberty  to  establish  one  or  more  branches 
or  offices  of  discount  and  deposit,  or  agencies,  at  such  place  or  places, 
and  at  such  times  as  a  majority  of  the  stockholders  may  deem  suitable 
and  proper,  and  at  their  option  to  discontinue  the  same :  Provided, 
that  such  branches  or  agencies  are  not  objected  to  by  the  town  or  city 
where  they  may  be  established. 

275.  Sec.  XVI.  Any  bank,  or  the  branches  thereof,  which  may 
make  a  demand  of  specie  from  the  Bank  of  Milledgeviile  with  banking 
and  insurance  privileges,  shall  be  compelled  to  receive  the  bills  of  the 
said  bank  making  the  demand. 

27(i.  Sec.  XVII.  That  dividends  of  the  profits  of  the  corporation, 
or  so  much  thereof  as  may  be  deemed  expedient  and  proper,  shall  be 
declared  and  paid  half  yearly.  And  the  said  dividends  shall  be  deter- 
mined from  time  to  time  by  a  majority  of  the  directors  at  a  meeting  to 
be  held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of  the 
net  profits  actually  acquired  by  the  corporation,  so  that  the  capital 
stock  thereof  shall  never  be  impaired. 

277.  Sec.  XVIII.  That  the  persons  and  property  of  the  stockholders 
in  the  Bank  of  Milledgeviile  with  Banking  and  Insurance  privileges, 
shall  at  all  times  be  pledged  and  l>ound  in  proportion  to  the  number  of 
dollars  issued  upon  each  of  the  share  or  shares  that  each  individual  or 
company  hold,  possess,  are  interested  in,  or  entitled  to  in  the  said 
Bank  of  Milledgeviile,  for  the  payment  and  discharge  of  the  debts  or 
contracts  of  said  bank,  or  for  the  ultimate  redemption  of  all  notes  or 
bills  issued,  or  that  may  be  hereafter  issued  by,  and  from  the  said 
Bank  of  Milledgeviile  with  Banking  and  Insurance  privileges,  in  the 
same  manner  as  in  simple  actions  of  debt  or  common  commercial 
cases. 

278.  Sec.  XIX.  The  said  company,  when  organized  as  aforesaid, 
shall  have  full  power  and  authority  to  insure  property  and  effects  of 
every  nature  and  description,  against  losses  by  fire  or  water,  and  all 
other  accidents,  dangers  and  casualties  for  wliich  Insurance  Compa- 
nies are  usually  established,  or  to  buy  or  sell  life  annuities;  Provided, 
that  the  insurance  shall  at  no  time  exceed  the  amount  of  capital  stock 
paid  in ;  and  whenever  the  same  shall  reach  that  amount,  then  the 
issues  of  said  bank  shall  not  exceed  double  that  sum. 

279.  Sec.  XX.  All  transfers  of  stock  in  said  bank  shall  be  wholly 
void,  if  made  within  six  months  previous  to  the  failure  of  said  bank, 
but  that  said  stock  so  transferred  shall  be  deemed  and  held  liable  for 
the  debts  of  the  institution,  notwithstanding  said  transfers. 
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An  Act  i^ammd  an  act  entitled  An  Act  to  prevent  the  eirculaiion  of 

Bank  Biih  wider  the  denomination  of  Jive  dollars  within  this  State^ 

passed  the  24^A  of  December,  1S32,  and  to  prevent  the  circulation 

of  bank  biUs  of  any  other  denomination  than  fivee^  tens,  twentys, 

fftys,  hundreds  and  thousands, — ApproFed  Dec  23, 1835.   Pam.  33. 


280.  Whereas,  the  ^^bl^ve  recited  act  has  manifestly  benefited  the 
circulating  medium  of  t^is  State,  and  ought  to  be  carried  out  in  spirit 
as  wdl  as  letter — 

Sec  I.    Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  i^omnwr 
it  shall  not  be  lawful  ibr  any  bank  or  body  corporate,  or  person  or  tS^mayiM 
persons  whomsoever,  within  the  limits  of  this  State,  to  issue,  emit,  pay  ^^»^ 
away,  pass  or  circulate  any  bank  bill,  note,  or  ticket,  or  paper  pur- 
porting to  be  a  bank  note,  or  of  the  nature,  character  or  appearance 
of  a  bank  note,  or  calculated  for  circulation  as  a  bank  note  of  either 
of  the  banks  of  this  State  or  of  any  other  State,  of  a  denomination 
other  than  of  the  denomination  of  five  dollars,  ten  dollars,  twenty  dol- 
lars, fifly  dollars,  hundreds  of  dollars  or  thousands  of  dollars. 

5^1.  Sec.  II.  Any  bank  or  body  corporate,  or  person  or  persons  ^^oo  penalty 
whomsoever  offending  against  the  provisions  of  this  act,  shall  forfeit 
for  each  offence  the  sum  of  $500,  to  be  recovered  and  applied  as  pro- 
vided for  by  the  second  section  of  the  act  herein  before  recited,  and 
that  the  third  section  of  said  act  shall  in  like  manner  apply  to  and 
govern  in  cases  provided  by  this  act. 

An  Act  to  be  entitled  An  Act  to  provide  for  the  mare  equitable  distri' 
buiion  of  the  dividends  of  the  Central  Bank  of  Georgia, — Approved 
Dec.  24,  1835.     Pam.  34. 

282.  Whereas,  the  Central  Bank  of  Georgia  was  created  for  the 
benefit  of  the  citizens  of  every  county  in  the  State,  and  whereas,  indi- 
viduals residing  in  counties  contiguous  to  the  said  bank  are  in  the 
habit  of  borrowing  the  names  of  irre^onsible  individuals  in  other 
counties  and  drawing  the  amount  of  dividend  designed  for  the  citizens 
of  these  counties,  for  remedy  whereof — 

Be  it  enacted,  That  from  and  afler  the  passage  of  this  act,  no  note  aii  namm  on 
shall  be  discounted  in  the  Central  Bank  of  Georgia  unless  the  princi-  ^dVnu'or* 
pal  and  all  indorsers  shall  be  residents  of  the  respective  counties  enti-  '^*.^°^3r 
tied  to  said  dividends :  Provided,  that  nothing  herein  contained  shall  *° 
be  so  construed  as  to  require  the  officers  of  said  bank  to  retain  the 
amount  of  dividend,  or  any  part  thereof,  more  than  thirty  days  afler  ^!^?|^ 
the  same  shall  have  been  actually  declared  and  made;  any  law,  usage  uiMd  loagor 
or  custom  to  the  contrary  notwithstanding.  '**"  ^  ^'' 

An  Act  to  amend  the  charter  of  the  Bank  of  Columbus, — Approved 

Dec  24,  1835.    Pam.  35. 

283.  The  ninth  rule  of  the  charter  of  the  Bank  of  Columbus  be, 
and  the  same  is  hereby  repealed,  and  the  following  shall  be  substituted 
in  lieu  thereof: 

Rule  9.  The  directors  shall  have  power  to  issue  to  stockholders 
of  the  bank  certificates  of  the  shares  by  them  respectively  held ;  which 
shares  shall  be  transferable  by  the  shareholder  or  his  legal  representar 
tive  or  attorney  under  such  rules  and  regulations  as  the  directors  may 
prescribe. 

15 
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An  Act  to  incorporate  a  bank  for  savings  in  the  city  of  Macon. 

Approved  Dec.  26,  1835.    Pam.  42. 

PrMmbie.  284.  Whereos,  a  number  of  benevolent  individuals  in  the  city  of 
Macon,  desirous  to  form  a  voluntary  association  for  the  purpose  of 
encouraging  habits  of  laudable  frugality,  industry  and  economy,  by 
receiving  and  securing  to  those  having  small  sums  of  money,  a  safe 
place  of  deposit  with  reasonable  accumulation  of  interest  thereon,  ask 
this  general  assembly  to  make  them  a  body  corporate  under  the  title  of 
the  "  Bank  for  Savings  in  the  city  of  Macon,"  with  perpetual  succession, 
for  the  purpose  of  receiving,  holding  and  improving  in  such  manner 
as  to  them  may  seem  proper,  all  sucn  real  and  personal  estate  as  the 
said  institution  shall  become  possessed  of  or  entitled  to  by  gift,  grant, 
devise,  bequest,  purchase,  deposit,  loan  and  payment  for  the  purposes 
of  said  institution. 

inooipormtad.  Sec.  I.  Therefore,  be  it  enacted^  That  Everard  Hamilton,  Thomas 
Hardeman,  Robert  W.  Fort,  Nathan  C.  Munroe,  David  B.  Butler, 
William  H.  Burdsall,  E.  B.  Weed,  Charles  Campbell,  Azel  R.  Free- 
man, Charles  Cotton,  Washington  Poe,  William  B.  Ball,  Charles  Day 
and  Henry  G.  Lamar  be,  and  they  are  hereby  constituted  a  body  cor- 
porate and  politic  by  the  name  of  **  The  Bank  for  Savings  in  the  city 
of  Macon/'  and  by  that  name  they  shall  have  perpetual  succession,  and 
shall  be  persons  capable  of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered  unto,  defending  and  being 
defended  in  all  courts  of  law  and  equity  in  this  State;  and  may  have  a 
common  seal  with  power  to  change,  alter,  break  and  renew  the  same 
from  time  to  time,  and  shall  be  capable  of  purchasing,  taking,  holding 
and  enjoying  to  them  and  their  successors  any  real  estate  in  fee  simple 
or  otherwise,  rents,  tenements  and  hereditaments,  stock,  goods,  chat- 
tels and  effects  of  what  nature,  kind  or  quality  soever,  whether  real, 
personal  or  mixed,  by  gift,  grant,  demise,  bargain,  sale,  devise,  bequest, 
testament,  legacy,  loan,  deposit  or  by  any  other  mode  of  conveyance 
or  transfer  whatsoever,  and  the  same  to  give,  grant,  bargain,  demise, 
convey,  assure,  transfer,  alien,  pay,  release  and  dispose  of  tor  the  whole 
or  any  less  estate  or  property  than  they  have  in  the  same,  in  such 
manner  or  form  as  the  said  corporation,  by  their  by-laws  and  regula- 
tions, shall  order  and  direct ;  and  shall  and  may  apply  the  same,  with 
the  Pents,  issues,  income,  interest  and  profits  of  such  estate,  and  the 
monies  arising  from  the  sale,  alienation,  disposal  or  employment  thereof 
to  the  uses,  ends  and  purposes  of  their  institution,  according  to  the 
rules,  regulations  and  orders  of  the  said  corporation  which  shall  be 
declared  according  to  the  provisions  hereinafter  made,  as  fully  and  as 
effectually  as  any  other  person  or  body  corporate  or  politic  within  this 
State,  by  the  constitution  and  laws  of  the  State  can  or  do  perform. 

285.  Sec.  II.  The  said  corporation  shall  receive  as  deposits  all 
sums  of  money  that  may  be  offered  for  that  purpose,  in  such  sums  and 
on  such  terms  for  the  purpose  of  being  invested  as  aforesaid,  which 
shall  be  invested  accordingly;  and  shaU  be  repaid  to  each  depositor 
when  required,  and  at  such  times  and  with  such  interest  and  under 
such  regulations  as  the  board  of  trustees,  to  be  hereinafter  appointed, 
shall  from  time  to  time  prescribe,  which  regulations  shall  be  put  up  in 
some  public  and  conspicuous  place  in  the  room  where  the  business  of 
said  corporation  shall  be  transacted,  but  shall  not  be  altered  so  as  to 
affect  any  one  who  may  have  been  a  depositor  previous  to  such  altera- 
fe  tion.  No  president,  vice  president,  trustee  or  accountant  shall,  directly 
or  indirectly,  borrow  or  use  the  funds  of  the  corporation  excq>t  to  pay 
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the  necessary  current  expenses;   and  all  certificates,  entries  or  evi- 
dences of  deposite  made  by  the  proper  officer,  shall  be  as  binding  on 
the  corporation  as  if  it  were  under  their  common  seal.     And  the  said 
corporation  shall,  from  time  to  time,  have  power  to  make,  constitute, 
ordain  and  establish  such  by-laws  and  regulations  as  they  shall  judge  Mak«  by- 
proper  for  the  election  of  their  officers,  for  prescribing  their  respective  ^^^ 
functions,  and  the  mode  of  discharging  the  same ;  for  regulating  the 
times  and  the  places  of  meeting  of  the  officers  and  trustees,  and  for  the 
transacting,  managing  and  directing  the  affairs  of  the  institution ;  pro*  Prorbob 
vided,  such  rules,  by-laws  and  regulations  are  not  repugnant  to  this 
act,  to  the  constitution  and  laws  of  this  State  and  of  the  United  States. 
And  provided^  further,  that  it  shall  be  the  duty  of  the  trustees  of  said  Pravifo. 
bank  to  regulate  the  rate  of  interest  to  be  allowed  depositors,  so  that 
they  shall  receive  a  rateable  proportion  of  all  the  profits  of  said  bank, 
after  deducting  therefrom  all  necessary  expenses  authorised  by  this  act. 

286.  Sec.  III.  The  officers  of  the  said  institution  shall  consist  of  a  oskan. 
president  and  vice  president,  who,  together  with  eleven  trustees,  shall 
constitute  a  board  of  managers,  three  of  whom,  with  the  president  or 
vice  president,  assembling  at  the  time  and  place  designated  for  that 
purpose  by  the  by-laws  or  regulations  of  the  institution,  shall  constitute 
a  legal  meeting  thereof. 

5^.  Sec.  IV.  Everard  Hamilton,  Thomas  Hardeman,  Robert  W.  Fintorgui- 
Fort.  Nathan  C.  Munroe,  David  B.  Butler.  William  H.  Burdsall.  E.  "^*^ 
B.  Weed,  Charles  Campbell,  Azel  R.  Freeman,  Charles  Cotton,  Wash- 
ington Poe,  William  B.  Ball,  Charles  Day  and  Henry  G.  Lamar  be, 
and  they  are  hereby  constituted  the  first  board  of  trustees,  who  shall 
constitute  the  first  board  of  managers  of  said  institution,  who,  or  a 
majority  of  them  shall,  so  soon  as  convenient  after  the  passage  of  this 
act,  assemble  and  elect  from  their  body  a  president  and  vice  president 
to  serve  for  one  year,  and  until  their  successors  are  duly  elected  ;  and 
in  case  of  a  vacancy  by  death,  resignation  or  otherwise  among  the 
said  officers  and  trustees,  such  vacancy  shall  be  filled  up  by  ballot  by 
the  board  of  managers  at  their  first  regular  meeting  thereafter,  and  the 
person  having  the  majority  of  the  whole  number  of  votes  present  and 
voting  shall  be  considered  as  duly  elected,  and  not  otherwise  ;  and  the 
said  board  shall  from  time  to  time  appoint  a  fit  person  as  an  accountant 
of  the  institution,  removable  at  pleasure,  who  shall  give  such  reasona- 
ble security  for  his  fidelity  and  good  conduct  as  the  board  of  managers 
may  from  time  to  time  require,  and  they  may,  if  necessary,  appoint  a 
clerk  to  assist  him,  likewise  removable  at  pleasure,  and  to  fix  the  sala- 
ries of  such  accountant  and  clerk  so  appointed. 

288.  Sec.  V.     The  deposits  and  payments  of  the  institution  shall  be  DepMiuand 
regularly  entered  in  the  books  of  the  office,  and  every  person  depositing  i*y»»«"*^ 
money  shall  be  furnished  with  a  duplicate  of  his  or  her  account,  in 

which  every  deposit  or  payment  shall  be  regularly  entered  as  soon  as 
made.  No  money  shall  be  drawn  out  under  five  dollars,  unless  to  close 
an  account. 

289.  Sec.  VI.     The  books  of  said  corporation  shall  at  all  times  be  sooin  open 
open  to  the  treasurer  of  the  State,  and  to^uch  other  person  or  persons  ***  in«P««*»<»- 
as  he  or  the  legislature  may  firom  time  to  time  delegate,  for  inspection 

and  examination. 

290.  Sec.  VII.    The  accountant  or  clerk  of  said  bank,  for  the  time  cierk  my 
being,  is  hereby  authorised  to  administer  oaths  in  all  such  cases  where  ^[{J^^^' 
it  may  be  necessary  to  carry  into  effect  the  true  intent  and  object  for 
which  this  institution  is  hereby  incorporated,  and  when  such  oaths 

shall  be  directed  to  be  administered  by  the  by-laws  of  said  corporation. 

391.  Sec.  VIII.    This  act  is  hereby  declared  to  be  a  public  act,  Act  iImu  be 
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bmMAeiOiy    and  tfaat  the  same  shall  foe  construed  in  all  courts  and  places  favorably 
•"**'"**'     and  benignly  for  every  beneficial  and  benevolent  purpose  therein  in- 
tended, and  that  no  misnomer  of  the  said  corporation,  in  any  deed, 
gift,  grant  or  demise,  or  any  other  instrument  of  contract  or  convey- 
ance, shall  vitiate  or  defeat  the  same ;  Provided  the  corporation  shall 
be  sufficiently  described  to  ascertain  the  intention  of  the  parties ;  and 
Legiiiatiira    provided  also,  that  the  legislature  may  at  any  time  hereafter  amend  or 
?rapMi^  repeal  this  act  and  dissolve  the  said  corporation,  or  vary  or  modify  its 
•^  powers  as  to  them  may  seem  fit  and  prqper. 
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BANK  OF  BRUNSWICK. 

An  Actf  to  incorporate  the  Bank  of  Brunsmck,  with  banking  prto»> 
leges,  to  be  located  at  BrufiswicL — Approved  Dec.  27th,  1836. 
Pam.  40. 

292.  Sec.  I.  Thomas  •Butler  King,  William  B.  Stockton,  Isaac 
Abrahams,  Thomas  Dover,  A.  Delaroche,  George  March,  James  Fort, 
Stephen  C.  King,  Urbanus  Dart,  R.  J.  Berrie  and  Henry  Gigniliat, 
and  such  persons  as  they  may  procure,  to  take  stock  under  this  act, 
and  their  assigns,  shall  hereafter  be  a  body  corporate  and  politic,  by 
the  name  and  style  of  the  Bank  of  Brunswick,  with  banking  powers 
and  privileges,  located  at  Brunswick,  and  so  shall  continue,  until  the 
first  day  of  January,  1866;  and  by  the  same  corporate  name,  shall 
be,  and  are  hereby  made  capable  and  able  in  law,  to  have,  purchase, 
receive,  possess,  enjoy  and  retain  to  them,  and  their  successors,  lands, 
rents,  tenements,  hereditaments,  goods,  chattels  and  effects,  of  what* 
soever  kind,  nature,  or  quality,  the  same  may  be;  and  the  same  to  sell, 
grant,  demise,  alien  or  dispose  of;  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered  unto,  defend  and  be  defended  in 
courts  of  record  ;  and  also,  to  make  and  have  a  common  seal,  and  the 
same  to  break,  alter  and  renew,  at  their  pleasure ;  and  also,  to  elect  a 
board  of  directors,  whose  duty  it  shall  be,  to  elect  a  president,  and 
other  officers ;  to  ordain,  establish  and  put  in  execution,  such  by-laws, 
rules  and  regulations,  as  shall  be  necessary  and  convenient,  for  the 
governing  of  the  said  corporation :  Provided,  that  such  by-laws,  rules 
and  regulations,  shall  not  be  contrary  to  the  laws  and  constitution  of 
this  State,  or  of  the  United  States :  Provided,  also,  that  said  corpora- 
tion shall  not  purchase  and  hold  more  real  estate,  than  shall  be  neces- 
sary and  proper,  for  its  needful  buildings,  and  such  as  shall  have  been, 
bona  fide  mortgaged  to  it  as  security,  or  conveyed  to  it  in  satisfaction 
of  debts  previously  contracted,  in  the  course  of  its  dealings,  or  pur- 
chased at  sales  upon  judgments,  which  shall  have  been  obtained  for 
such  debts. 

293.  Sec.  II.  The  capital  stock  of  the  company,  shall  consist  of 
two  hundred  thousand  dollars,  in  shares  of  one  hundred  dollars  each, 
and  that  the  said  company  be  formed  on  that  capital ;  but  as  soon  as 
the  Brunswick  and  Altamaha  Canal  shall  be  completed  and  in  full  use, 
the  capital  stock  may  be  increased  to  one  million  of  dollars ;  and  as 
soon  as  the  Biunswick  and  Florida  Railroad  shall  be  completed,  from 
Brunswick  to  the  Apalachicola  river,  the  capital  stock  of  said  company 
may  be  increased  to,  and  consist  of  three  millions,  in  shares  of  one 
hundred  dollars  each. 

294.  Sec.  HI.  If  there  should  he  a  failure  in  the  payment  of  any 
sum  or  sums  subscribed,  by  any  person,  copartnership^  or  body  pditic, 
when  the  same  is  required  by  the  dupectors  lo  be  paid,  the  share  or 
shares  of  stock  upon  which  such  fiutune  occurs,  shall  be  for  such  fiul- 
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are  fi>rfeited,  and  may  again  be  sold  or  disposed  of,  in  such  manner  as 
the  directors  may  order  and  provide,  and  the  proceeds  of  the  sale,  and 
the  sum  or  sums  which  may  have  been  paid  thereon,  shall  revert  to, 
and  belong  to  said  corporation :  Provided,  that  sixty  days'  notice  of 
the  time  at  which  such  payment  is  required  to  be  made,  be  given  in  at 
least  three  of  the  public  gazettes  of  this  State,  at  or  nearest  to  Bruns- 
wick. 

295.  Sec.  IV.    The  number  of  votes  to  which  each  stockholder  stockhoiden* 
shall  be  entitled  to,  shall  be  according  to  the  number  of  shares  he  shall  ^^'^^ 
hold  in  the  following  proportion — that  is  to  say,  for  one  share,  one 

vote ;  for  two  shares  and  not  exceeding  five,  two  votes ;  and  for  every 
five  shares  above  five,  one  vote  :  Provided,  no  person,  corporation,  or 
body  politic,  shall  be  entitled,  in  hb,  her,  or  their  own  right,  to  more 
than  thirty  votes ;  and  after  the  first  election,  no  share  or  shares  shall 
confer  a  right  of  suffrage,  which  shall  not  have  been  holden  three  cal- 
endar months,  previous  to  the  day  of  election. 

296.  Sec.  V.  Any  number  of  stockholders,  who  shall  together,  be  caiiedmeet. 
the  owners  of  a  majority  of  the  stock  of  said  company,  shall  have  power  {j^^***^^" 
at  any  time,  to  call  a  meeting  of  the  stockholders,  for  purposes  relative 

to  the  institution ;  giving  at  least  sixty  days'  notice,  in  three  of  the 
public  gazettes  at,  or  nearest  to  Brunswick,  specifying  in  such  notice, 
the  object  of  such  meeting. 

297.  Sec.  VI.  The  directors  shall  have  power  to  issue  to  the  sub-  cerUfioatat 
scribers,  their  certificates  of  stock,  signed  by  the  president,  and  coun-  Jf^,iJJt*^' 
tersigned  by  their  cashier,  and  which  shall  be  transferable  in  the  books 

of  the  cashier  only,  by  persona]  entry  of  the  stockholder,  his  legal 
representative  or  attorney,  duly  authorized  by  special  power  for  that 
purpose  :  Provided,  that  no  stockholder,  indebted  to  the  bank,  shall 
transfer  his,  her,  or  their  stock,  until  all  debts  due  said  bank  by  such 
stockholder  shall  be  paid,  unless  by  consent  of  the  directors  entered 
upon  their  minutes. 

298.  Sec.  VII.     All  amounts  of  stock  subscribed  for,  shall  be  paid  Paymrataon 
in  specie  at  the  time  of  subscribing,  and  that  the  said  corporation  shall  !^|^"* 
not,  at  any  time,  suspend  or  refuse  payment  in  gold  or  silver,  of  any  of 

its  notes,  bills  or  obligations ;  and  if  the  said  corporation  shall,  at  any  Faiiare  in 
time,  refuse  or  neglect  to  pay,  on  demand,  any  bUl,  note  or  obligation,  ^J"J|*J|,, 
issued  by  the  corporation,  according  to  contract,  promise  or  under-  charter. 
standing,  therein  expressed,  the  charter  hereby  granted  shall  be  forfeitp 
ed :  Provided,  however,  that  whenever  a  demand  shall  be  made  on  Mar  pay 
this  bank,  by  any  bank  or  branch  bank,  by  itself  or  its  agent,  this  ^nlJJi**' 
bank  shall  have  the  right  of  redeeming  the  bills  thus  demanded,  with 
the  bills  of  the  bank  or  its  branches  making  the  demand. 

299.  Sec.  VIII.    The  said  Bank  of  Brunswick,  with  banking  privi-  May  ina» 
leges,  shall  be  permitted,  and  is  hereby  authorized,  to  issue  bills  or  ^'*^' 
notes  of  credit  payable  to  bearer  on  demand,  signed  by  the  president 

and  countersigned  by  the  cashier;  but  the  total  amount  of  debts  which  May  owe 
the  said  corporation  shall  at  any  time  owe,  whether  by  bond,  bill  or  Jjj*j^^ 
note,  or  other  contract,  shall  not  exceed  three  times  the  amount  of  the  paid  in. 
capital  stock  actually  paid  in. 

300.  Sec.  IX.    The  persons  and  property  of  the  stockholders,  in  stoeUioiden 
the  Bank  of  Brunswick  with  banking  privileges,  shall,  at  all  times  be  jJ^SH^^ 
pledged  and  bound  in  proportion  to  the  number  of  dollars  issued  upon 

each  of  the  shares  that  each  individual  or  company  hold,  possess,  are 
interested  in,  or  entitled  to,  in  the  said  Bank  of  Brunswick,  for  the 
payment  and  discharge  of  the  debts  or  contracts  of  said  bank;  or  for 
the  ultimate  redemption  of  all  notes  and  bills  issued,  or  that  may  be 
hitoaAer  iHued  by,  and  fiom  the  said  Bank  of  Brunswick  with  bank- 
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ing  powers  and  privileges,  in  the  same  manner,  as  in  simple  actions  of 

debt,  or  common  commercial  cases, 
u.  a  Bank  to      301.   Sec.  X.     The  United  States  Bank,  now  located  in  Pennsylva- 
iii'ctodir  ^  nia,  shall  hold  no  stock  in  said  company. 

An  Act,  to  alter  and  amend  the  twenty^first  section  of  an  act,  to  estab' 
lish  a  bank  at  MilkdgevilU,  to  be  called  and  known  by  the  name  and 
style  of  the  "  Central  Bank  of  Georgia"  Spc,  passed,  9Std  Dec, 
1828,  so  far  as  to  require  notes  running  and  payable  at  said  bank, 
to  be  renewed  once  in  every  twelve  months,  instead  of  once  in  six 
months,  as  is  by  said  act  now  required. — This  act  approved  Dec. 
22d,  1836.     Pam.  43. 

Notes  renew-  302.  Sec.  I.  From  and  after  the  passage  of  this  act,  that  on  all 
abieennotUy.  nc^^nKnQ^ntioQ  notes,  running  and  payable  at  said  bank,  the  makers 
thereof,  shall,  when  the  same  become  due,  renew  their  notes  once  in 
twelve  months  thereafter,  and  on  all  accommodation,  payable  and 
hereafter  discounted  at  said  bank,  the  makers  thereof  shall  renew  their 
notes  once  in  twelve  months  at  least,  after  the  date  of  said  notes,  under 
the  same  rules  and  regulations  as  are  by  said  act  prescribed  for  the 
renewal  of  notes  in  said  bank. 

303.  Sec.  11.  So  much  of  said  twenty-first  section  of  said  act,  as 
requires  makers  of  notes  running  at  said  bank,  to  renew  the  same  once 
in  six  months,  be,  and  the  same  is  hereby  repealed :  Provided,  how- 
ever, that  this  act  is  not  to  be  so  construed,  that  makers  of  notes  now 
payable  and  running  at  said  bank,  shall  not  be  required  to  renew  their 
notes  at  the  expiration  of  six  months  from  their  date. 

304.  Sec.  111.  All  laws  repugnant  to  this  act,  be,  and  the  same  are 
hereby  repealed. 

An  Act,  to  incorporate  a  bank  in  the  city  of  Macon,  to  be  called  the 
Ocmulgee  Bank  of  the  State  of  Georgia. — Approved  Dec.  30,  1836. 
Pam.  43. 

305.  Whereas,  a  number  of  persons  in  Macon  and  its  vicinity, 
interested  in  the  welfare  of  that  place,  have  capital  which  they  are 
desirous  of  employing  in  facilitating  its  business,  advancing  its  inter- 
ests, and  lessening  its  dependence  on  the  banks  of  other  places,  by 
whose  orders,  discounts  are  controlled,  and  often  stopped  when  they 
are  most  wanted  and  needed,  in  order  to  purchase  the  produce  brought 
to  this  market. 

Oftjgtei  306.  Sec.  1.    Be  it  enacted,  Sfc,  That  a  bank  shall  be  establbhed 

•*"*'*^       in  the  city  of  Macon,  to  be  called  and  known  as  **  The  Ocmulgee 

Bank  of  the  State  of  Georgia,"  and  that  the  capital  stock  of  said  bank 

shall  be  five  hundred  thousand  dollars,  divided  into  five  thousand  shares 

of  one  hundred  dollars  each. 

307.  Sec.  II.  [Details  the  time,  places  and  manner  of  opening  the 
books  for  original  subscriptions,  and  proceeds  to  direct,  that] — the 
How  to  be  sums  thus  respectively  subscribed  for,  shall  be  payable  in  gold  or 
silver  coin,  or  in  current  bank  bills  of  any  or  either  of  the  banks  or 
their  branches,  now  established  in  Macon,  MiUedgeville,  Augusta,  or 
Savannah,  in  the  manner  following,  to  wit:  Five  per  cent,  shall  be 
paid  to  the  commissioners,  at  the  time  of  subscribing  for  said  stock,  for 
which,  said  commissioners  shall  give  a  certificate ;  and  twenty-five  per 
cent,  at  such  time  as  the  conunissioners  at  Macon,  shall  notify,  as 
hereinafter  provided;  and  the  remaining  seventy  per  cent,  at  such 
times  and  in  such  somsy  as  the  directors  of  said  tMuik,  for  the  time 
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being,  shall,  by  sixty  days'  notice,  given  in  the  public  gazettes  of 
Macon,  Milledge?ille,  Augusta  and  Savannah,  appointed  for  that  pur- 
pose :  Provided,  that  no  payment  shall  be  called  for,  in  the  months  of 
June,  July,  August  and  September,  of  any  year  : — And  provided,  also, 
that  nothing  herein  contained,  shall  be  so  construed,  as  to  cause,  or 
permit  the  promissory  notes,  drafts,  bills  of  exchange,  checks  on  any 
bank,  or  any  other  obligation  whatever,  of  any  subscribers  to  said 
capital  stock,  to  be  received  as  equivalent  to  the  notes  or  bills  of  the 
banks  before  mentioned :  And  provided  further,  That  when  all  the  Q.f'^'ggg 
shares  constituting  said  capital  stock,  shall  have  been  subscribed  (or, 
and  five  per  cent  paid  in,  at  the  time  of  subscribing  as  aforesaid,  then 
it  shall  be  the  duty  of  the  commissioners  at  Macon,  to  give  public 
notice  thereof,  in  the  gazettes  of  Macon,  Milledgeville,  Augusta,  and 
Savannah,  and  at  the  same  time,  in  each  of  the  gazettes  aforesaid,  in 
like  manner  notify  a  place  within  the  city  of  Macon,  and  likewise  a 
day  and  hour  at  the  distance  of  thirty  or  more  days  from  the  date  of 
such  noti6cation,  for  all  the  subscribers  to  said  capital  stock,  to  pay  in 
an  additional  twenty-five  per  cent,  on  the  shares  so  subscribed,  and  for 
proceeding  to  the  election  of  directors ;  and  it  shall  be  lawful  for  elec- 
tions then  and  there  to  take  place,  and  the  persons  who  shall  be  then 
and  there  chosen,  shall  be  the  first  directors,  and  shall  receive  from 
the  commissioners,  the  money  which  may  have  been  received  by  them, 
and  it  shall  be  the  duty  of  said  commissioners  to  pay  over  to  said  direc- 
tors, all  such  sum  or  sums  of  money  received  by  them,  on  account  of 
said  subscription,  after  deducting  the  amount  of  expense  they  may  have 
incurred  in  managing  the  same.  And  the  aforesaid  directors,  first  Lajwad 
chosen  in  the  manner,  and  at  the  time  notified  as  before  mentioned,  °**"^'»®'»* 
shall  be  capable  of  acting  by  virtue  of  such  choice,  until  the  end  or 
expiration  of  the  first  Monday  in  November  next  ensuing  said  election, 
and  shall  forthwith  commence  the  operation  of  said  bank,  in  the  city 
of  Macon  :  And  provided  further.  That  in  case  it  should  at  any  time 
happen,  that  an  election  of  directors  snould  not  be  made  on  any  day, 
when  pursuant  to  this  act,  hereinafter  provided,  it  ought  to  have  been 
made,  the  said  corporation  shall  not,  for  that  cause,  be  deemed  to  be 
dissolved  ;  but  it  shall  be  lawful  on  any  other  day  within  the  space  of 
three  months  thereafter,  of  which  public  notice  shall  be  given  in  the 
public  gazettes  of  Macon,  to  hold  and  make  an  .election  of  directors,  in 
such  manner  as  is  hereinafter  provided  for,  and  as  may  be  regulated 
by  the  rules  and  by-laws  of  the  said  corporation  :  Provided  also.  That  VacmeiM  in 
in  case  of  the  removal,  resignation,  absence,  or  death  of  any  director,  ****  <*^««^«o- 
his  place  may  be  filled  up  for  the  remainder  of  the  term  for  which  he 
was  elepted,  by  the  remaining  directors. 

308.  Sec.  III.    If  there  shall  be  a  failure  in  the  payment  of  any  sum  Forfeiture 
or  sums  subscribed  by  any  person,  copartnership,  corporation,  or  body  MjmlSt****^ 
politic,  when  the  same  is  required  to  be  paid  by  this  act,  or  when  it 

shall  be  required  to  be  paid  by  the  directors  of  said  bank,  the  share  or 
shares  upon  which  such  failure  shall  happen  or  accrue,  shall  be  for 
such  failure  forfeited,  and  the  sum  or  sums  which  may  have  been  paid 
thereon,  shall  enure  to  the  benefit  of  said  corporation^ and  the  share 
or  shares  so  forfeited,  shall  be  disposed  of  in  such  manner  as  the 
directors  or  a  majority  of  them  may  provide  :  Provided  always,  that 
public  notice  was  always  given  in  the  public  gazettes,  as  before  men- 
tioned. 

309.  See.  IV.    All  those  who  shall  become  subscribers  to  said  bank,  iheorpontad* 
their  successors  and  assigns,  shall  be,  and  they  are  hereby  declared, 
created,  and  constitated  a  corporation  and  body  politic,  by  the  name 

and  style  of  the  Oomnlgee  Bank  of  the  State  of  Georgia,"  and  by  that 
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Corporat* 
powen. 


Rales. 


name  shall  be,  and  are  hereby  made  able  and  capable  in  law,  to  have  and 
to  hold,  purchase,  receive,  possess,  enjoy,  and  retain  to  them  and  their 
successors,  lands,  rents,  hereditaments,  goods,  chattels,  and  effects,  of 
whatever  kind,  nature,  or  quality,  the  same  may  be  ;  and  the  same  to 
sell,  grant,  demise;  alien  or  dispose  of;  to  sue  and  be  sued ;  plead  and 
be  impleaded ;  answer  and  be  answered ;  defend  and  be  defended  in 
courts  of  record,  or  any  other  place  whatsoever ;  and  also  to  make, 
use,  and  have  a  common  seal,  and  the  same  to  break,  alter  and  renew 
at  their  pleasure,  and  also  to  ordain,  establish  and  put  in  execution, 
such  by-laws,  rules  and  regulations,  as  seem  necessary  and  convenient 
for  the  government  of  said  corporation  :  Provided^  That  such  by-laws, 
rules,  and  regulations,  be  not  contrary  to  the  constitution  and  laws  of 
the  State,  or  of  the  United  States,  and  generally,  to  do  and  execute  all 
and  singular,  such  matters  and  things,  as  to  them  may,  or  shall  apper- 
tain ;  subject,  nevertheless,  to  the  regulations,  restrictions,  limitations 
and  provisions,  hereinafter  prescribed. 

310.  Sec.  V.  The  following  rules,  regulations,  limitations,  and  pro- 
visions, shall  form  and  be  fundamental  articles  of  the  constitution  of 
said  corporation. 


Seven  Di- 
ractora. 


When  and 
how  chocen. 


PrMident 

Vaoueiaa. 

Praaideut 


When  five 
DIractori 
may  act 


Scale  of 
raffrage. 


llaxunam. 


Stock  to  be  . 
held  throe 
mootha  Amm 


Rules. 

1st.  That  for  the  good  management  and  well  ordering  the  affairs  of 
the  said  corporation,  seven  directors  shall  be  chosen,  a  majority  of 
whom  shall  be  competeut  to  the  discharge  of  their  duties,  who  shall  be 
first  elected  after  thirty  per  cent,  of  said  capital  stock  shall  have  been 
paid  in  gold  or  silver  coin,  or  in  current  notes  of  either  of  the  banks  of 
Macon,  Milledgeville,  Augusta,  or  Savannah,  or  of  the  branches  of 
said  banks,  in  either  of  those  places  as  before  mentioned  ;  and  on  the 
first  Monday  in  November,  in  each  and  every  year  thereafter,  the 
directors  shall  be  chosen  by  the  stockholders,  or  proprietors  of  the 
capital  stock  of  said  corporation,  when  a  plurality  of  votes  given  in, 
shall  be  required  to  make  a  choice,  and  those  who  shall  be  duly  chosen 
at  any  such  election,  shall  be  capable  of  serving  by  virtue  of  such 
choice,  until  the  end  of  the  first  Monday  in  November  next  ensuing 
the  time  of  such  election,  or  until  a  new  board  shall  have  been  elected 
as  herein  before  provided,  and  no  longer.  And  the  said  directors  at 
their  first  meeting  after  such  election,  shall  choose  one  of  their  number 
as  president ;  and  in  case  of  his  removal,  resignation,  absence  or 
death,  the  said  directors  shall  proceed  to  fill  the  vacancy  by  a  new 
election  from  their  body,  for  the  remainder  of  the  year :  Provided, 
nothing  herein  contained,  shall  be  so  construed  as  to  prevent  such 
president  from  appointing  any  one  of  the  other  directors  to  be  president 
pro  tcM.^  during  his  temporary  absence  of  not  more  than  three  months: 
And  provided  further,  That  in  case  it  should  at  any  time  happen, 
during  the  months  of  June,  July,  August,  and  September,  that  two  or 
more  directors  should  be  absent  from  the  city  of  Macon,  then,  in  that 
case,  five  directors  or  a  majority  of  them,  shall  be  competent  to  do  the 
business  of  said  corporation,  during  the  months  before  mentioned. 

2d.  The  number  of  votes  to  which  each  shareholder  shall  be  entitled, 
shall  be  in  the  following  prc^rtion : — ^That  is  to  say,  for  one  share, 
one  vote ;  for  two  shares  and  not  exceeding  five,  two  votes ;  and  for 
every  five  shares,  above  five,  one  vote  :  Provided,  no  person,  corpcHra- 
tion,  or  body  politic,  shall  be  entitled  in  his,  her,  or  their  own  right,  to 
more  than  thirty  votes :  provided,  that,  afler  the  first  election,  no  share 
or  shares  shall  confer  a  right  of  suffirage,  that  shall  nol  have  bean  iioid- 
en  and  transferred  on  the  books  of  the  bank,  three  ealeiidar  months 
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previously  to  the  day  of  election,  and  be  held  absolutely  and  bopa  6de,  probata. 
in  his  or  her  own  right,  or  in  that  of  his  wife,  or  as  executor,  adminis- 
trator, or  guardian,  or  in  the  right  and  use  of  some  copartnership, 
corporation  or  body  politic,  of  which  he  or  she  may  be  a  member,  and 
not  in  trust  for,  or  to  the  use  of  any  other  person,  to  be  declared  upon 
oath,  when  required  by  the  cashier  of  the  said  corporation  :  Provided,  Proxiefc 
also,  that  any  stockholder,  being  absent,  or  unable,  from  any  cause,  to 
appear  at  the  place  of  such  election,  may  authorize,  by  power  of  attor* 
ney,  under  seal,  any  petson  to  vote  for  him,  her  or  them,  and  to  which 
the  above  declaration  upon  oath  shall  and  may  be  attached ^  if  required^ 
OS  before  mentioned. 

3d.  None  but  a  stockholder,  entitled  in  his  own  right,  (which  he  OaftiifioatuM 
shall  declare  upon,  if  required,  as  before  mentioned,^  to  fifty  shares  of  "^  »"cton. 
said  stock,  and  not  being  a  director  of  any  other  bank,  shall  be  eligible 
as  a  director ;  and  if  any  one  of  the  directo/s  of  said  corporation,  shall, 
after  being  elected,  become  a  director  of  any  other  bank,  or  accept  of 
any  appointment  or  office  from  any  other  bank,  or  cease  to  be  a  stock- 
holder, he  shall  be  no  longer  fit  to  serve,  and  his  seat  shall  be  vacated, 
if  the  remaining  directors,  or  a  majority  of  them,  shall,  upon  their  next 
meeting,  pass  and  enter  upon  their  minute  book,  an  order,  declaring 
him  no  longer  to  be  a  director. 

4th.  The  directors,  for  a  time  being,  shall  have  power  to  appoint  Appointment 
such  officers  and  clerks,  under  them,  as  they  shall  deem  necessary  for  ±1^55.^! 
the  executing  the  business  of  said  corporation :  Provided,  such  officers 
and  clerks  give  bond  and  security  for  the  faithful  performance  of  their 
duty,  which  shall  be  satisfactory  to  such  directors,  or  a  majority  of 
them,  who  shall  make  an  entry  on  the  minute  book  of  said  corporation, 
signifying  their  assent  and  approval  of  such  officers  and  clerks^  and 
their  security  accordingly. 

5th.  l*he  board  of  directors,  of  whom  the  president,  or  president  pro  vveokiy 
tern,  shall  always  be  one,  shall  convene  at  the  banking  house  of  said  ""'"r"* 
corporation,  at  least  once  a  week :  Provided^  that  the  bill  or  exchange 
business  of  the  said  corporation,  may  be  transacted  by  a  committee  of  Exchange 
directors,  on  such  days  as  there  may  be  no  meeting  of  the  board  of  ^""'**"^ 
directors,  who  shall,  at  the  next  weekly  meeting  of  directors,  ensuing, 
be  bound  to  examine  such  business,  and  enter  on  the  minute  book  or 
journal  of  said  corporation,  their  approval  or  disapproval  of  the  business 
so  done  by  said  committee. 

6th.  The  lands,  tenements  and  hereditaments,  which  it  shall  be  wbatnai 
lawful  for  the  said  corporation  to  hold,  shall  be  only  such,  as  shall  be  ^j^^J^^ 
requisite  for  its  immediate  accommodation  in  relation  to  the  convenient 
transaction  of  its  business,  and  such  as  have  been  bona  fide  mortgaged 
to  it  as  security,  or  conveyed  to  it  in  satisfaction  of  debts,  previously 
contracted,  in  the  course  of  its  business,  or  purchased  upon  sales  upon 
judgments,  which  shall  have  been  obtained  for  debts ;  and  only  to 
prevent  sacrifice  of  such  property  so  mortgaged  or  sold  upon  judgments. 

7th.  The  total  amount  of  the  debts  which  said  corporation  shall  at  Bank  aey«f 
any  time  owe,  whether  by  bond,  bill,  note,  obligation,  or  other  contract,  {JaTt'JJJ,'* 
shall  not  exceed  three  times  the  amount  of  their  capital  stock,  over  and  the  amount 
above  the  amounts  actually  deposited  with  them  for  safe  keeping  ;  and  ®^  »'• '*p»»*'* 
in  case  of  excess,  the  acting  board  of  directors,  or  such  of  them  as  may  Direeton  not 
be  in  the  State  at  the  time,  under  whose  administration  it  shall  happen,  publicly  pro^ 
and  the  person  who  shall  hold  the  office  of  cashier,  at  the  time  of  such  thewtiiiart 
excess,  together  with  the  securities,  shall  be  liable  for  the  same,  in  jJ^eilSj^ 
their  individual,  natural  and  private  capacities,  and  the  board  of  direc- 
tors, the  cashier  and  his  securities,  acUng  as  above,  shall  not  exonerate 
themselves,  or  any  of  their  heirs,  executors,  or  administrators,  in  any 
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court  of  record  having  jurisdiction  over  the  same,  from  such  liability, 
under  any  pretence  whatsoever,  other  than  by  giving  public  notice  of 
such  fact,  in  the  public  gazettes  of  the  city  of  Macon,  or  any  other  two 
gazettes  of  the  State,  so  soon  as  such  excess  shall  come  within  their 
knowledge,  and  in  case  of  failure  to  give  such  public  notice,  this  shall 
be  so  construed  as  to  prevent  said  directors  and  cashier  and  his  secu- 
rities, from  recovering  out  of  the  effects  of  the  said  corporation,  until 
all  its  other  creditors  are  paid  off  and  their  claima  satisfied. 
Block  how  to     gth.  The  directors  shall  have  power  to  issue  to  the  subscribers,  their 
icrantferrodL°  Certificates  of  stock,  in  exchange  for  those  granted  by  the  commission- 
ers, which  shall  be  transferable  only  on  the  books  of  the  bank,  kept 
for  that  purpose,  by  personal  entry  of  the  stockholder,  his,  her  or  their 
legal  representative  or  attorney,  duly  authorized  by  special  power  for 
that  purpose. 
Authentica-       9th.  The  biUs  obligatory  and  of  credit,  notes  and  other  contracts, 
non^f  con-  ^iiatever,  on  behalf  of  said  corporation,  shall  be  binding  and  obligatory 
on  said  company,  provided^  the  same  be  signed  by  the  president  and 
countersigned  by  the  cashier  of  said  corporation,  and  the  funds  of 
said  corporation  shall  be,  in  no  case,  held  liable  for  any  contract  or 
engagement,  whatever,  unless  the  same  shall  be  so  signed  and  counter- 
signed, or  attested  as  aforesaid,  except  only  checks  on  any  other  bank, 
in  the  United  States,  shall  be  binding,  if  signed  by  the  cashier  only  : 
Bookfl  and    and  the  books,  papers,  correspondence,  and  the  funds  and  accounts  of 
^£r«^  to     the  company,  shall,  at  all  times,  be  subject  to  the  inspection  of  the 
inipecUon.     board  of  directors  and  stockholders,  when  convened,  according  to  the 

provisions  of  this  act. 
1,000  share*  1 0th.  A  number  of  stockholders,  not  less  than  ten,  who  shall  be 
meeth!f'of  proprietors  of  not  less  than  one  thousand  shares  and  upwards,  of  said 
■toekhoidert.  slock,  shall  have  power,  and  may,  at  any  time,  by  giving  sixty  days* 
notice  in  the  public  gazettes  of  Macon,  Augusta  and  Savannah,  call  a 
meeting  of  the  stockholders  of  said  corporation. 
DMdenda,  11th.  Dividends  of  the  profits  of  the  corporation,  or  so  much  thereof 
whea*dl  38  sball  be  deemed  expedient  and  proper,  shall  be  declared  and  paid 
dared  aod  half  ycaHy,  (the  first  half  year  after  the  bank  shall  have  been  in  opera- 
^^  '  tion  excepted,)  and  the  said  dividends,  shall,  fi'om  time  to  time,  be 

determined  by  a  majority  of  the  directors,  at  a  meeting  to  be  held  for 
that  purpose,  on  the  second  Monday  in  April  and  November,  of  each 
year,  and  shall,  in  no  case  exceed  the  profits  acquired  by  the  corpora- 
tion. 
Mmatet.how      12th.  The  directors  shall  keep  fair  and  regular  entries  in  a  book  to 
to  be  kept,     jj^  provided  for  that  purpose,  called  a  minute  book  or  journal  of  their 
proceedings,  in  which  shall  be  entered  a  list  of  all  notes,  drafts  or 
exchange  discounted,  together  with  the  names  of  all  the  parties  to  such 
notes,  drafts  or  exchanges  discounted  by  the  said  board  of  directors,  or 
the  committee  appointed  by  them  :  and  also,  the  yeas  and  nays  of  the 
directors  voting  on  all  questions  whatsoever,  and  these  minutes  shall, 
at  all  times,  be  produced,  when  called  for,  by  any  meeting  of  directors 
or  stockholders,  when  convened  according  to  the  provisions  of  this  act. 
Stock  not  to       13th.  No  person,  copartnership,  or  body  politic  whatever,  shall  be 
for^iwifiTbat  permitted  to  borrow  money,  or  otherwise  obtain  any  credit  from  said 
•tock  aiwavfl  corporation  upon  the  faith  or  pledge  of  his,  her  or  their  stock  in  said 
debu  «?  liM  corporation,  but  shall  be  subjected  to  the  same  rules  and  regulations 
hoiden.        as  are  generally  required  from,  and  imposed  upon  other  customers  of 
said  corporation  ;  and  should  any  of  the  corporation  be  indebted  by 
-note,  draft,  bill  of  exchange,  or  other  obligations  which  shall  be  past 
•due,  under  protest,  or  in  suit,  then,  in  that  case,  it  shall  be  lawful  for 
the  board  of  directors,  for  the  time  being,  to  declare  the  stock  or 
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shares,  belonging  to  such  person  forfeited  to  the  bank,  to  the  amount 
he,  she  or  they  may  be  so  indebted  to  the  said  corporation,  as  above. 

31 1.  Sec.  YI.    All  property,  either  real  or  personal,  which  this  cor-  'J^  propmty 
poration  may  hereafter  acquire  or  hold,  shall  be  subject  to  a  taxation,  ^pftai  itook 
not  exceeding  the  ratio  of  other  taxable  property  in  this  State ;  and  JJ^Jfi^'* 
the  corporation  of  the  city  of  Macon,  shall  have  power  to  tax  any 
property,  whether  real  or  personal,  held  in  the  city  of  Macon,  by  said 
corporation,  in  the  same  ratio  of  taxation  against  the  like  property  in 

said  city ;  but  shall  not  have  power  to  levy  a  city  tax  on  the  capital 
stock  of  said  corporation. 

312.  Sec.  VII.    The  said  corporation,  shall  not  at  any  time,  sus-  Refimi  to 
pend  or  refuse  payment,  in  gold  or  silver,  of  any  of  its  notes,  bills,  or  ESJei°»  for- 
obligations;  and  if  the  said  corporation,  shall,  at  any  time,  refuse  or  feature  of  Ui» 
neglect  to  pay,  on  demand,  any  note,  bill,  or  obligation,  issued  by  the  ^  ^  '' 
corporation,  according  to  the  contract,  promise,  or  understanding 
therein  expressed,  the  charter  hereby  granted  shall  be  forfeited  :  Pro- 

videdf  however,  that  when  a  demand  shall  be  made  on  this  bank  by  Bntiwnkr 
any  bank  or  branch  bank,  by  itself  or  its  agent,  this  bank  shall  have  jU^ui^'SJJn 
the  right  of  redeeming  the  bills  thus  demanded,  with  the  bills  of  the  biUs. 
bank  or  its  branches,  making  the  demand. 

813.  Sec.  VIII.     No  notice  or  protest  shall  be  necessary  to  charge  Notice  and 
any  maker  or  makers,  endorser  or  endorsers  of  any  note,  bill,  or  draft,  Je^imT 
or  other  obligation,  discounted  by  said  bank,  and  in  all  suits  com- 
menced by  said  corporation,  upon  any  note,  bill,  draft,  or  other  obli- 
gation, upon  which  there  shall  be  any  endorser  or  endorses,  the  maker  Endorsen 
or  makers,  together  with  the  endorser  or  endorsers,  or  their  represen-  wfi^JiSIJi 
tatives,  may  be  embraced  and  sued  in  the  same  action,  and  no  proof  of 
notice,  demand  or  protest,  shall  be  required  on  any  trial  to  authorize 
a  recovery. 

314.  Sec.  IX.  The  persons  and  property  of  the  stockholders^  for  stoekboUerr 
the  time  being,  of  said  bank,  shall  be  pledged  and  bound,  over  and  EJ^JUfol^tb* 
above  the  amount  of  said  stock  paid  in,  in  proportion  to  the  amount  biUs. 

of  the  shares  that  each  individual,  copartnership,  corporation,  or  body 
politic,  may  hold  in  said  bank,  for  the  ultimate  redemption  of  the  bills 
or  notes  issued  by,  or  from  said  bank,  in  the  same  manner  as  in  com- 
mon commercial  cases  or  simple  cases  of  debt. 

315.  Sec.  X.     This  corporation  shall  continue  until  the  first  day  of  ineorpontod 

till   IH*^? 

January,  1857,  and  the  directors,  immediately  preceding  the  dissolu- 
tion of  said  bank,  whenever  it  may  happen,  last  appointed  and  acting, 
shall  be  bound  to  account  to  the  company,  for  the  just,  proper  and 
correct  closing  of  its  concerns,  to  all  persons  interested,  according  to 
their  respective  claims  or  interests ;  and  the  officers  last  acting  in  said  Windiiy  ap> 
bank,  shall  be,  after  the  dissolution  of  said  bank,  bound  to  continue  to  ^"  *>"■">•"• 
act,  in  settling  the  affairs  of  said  corporation,  and  in  doing  all  things 
needful  and  necessary  to  be  done  for  that  purpose,  during  such  time 
as  the  aforesaid  last  acting  directors  may  order.  This  they  shall  do, 
under  penalty  of  forfeiting  their  bond,  for  the  use  of  whoever  may  have 
claims,  and  sue  for  recovery. 

316.  Sec.  XI.     In  consideration  of  the  granting  of  this  charter,  the  Bonnt  of 
corporation  aforesaid  shall  be  required  to  pay  a  bonus  of  twenty-five  Jh^KSoSe 
thousand  dollars  to  the  trustees  of  the  Georgia  Female  College,  at  eoiiego  at 
Macon  ;  five  thousand  dollars  to  be  paid,  on  or  before  said  bank  com-    ^'^^ 
mences  discounts,  and  the  residue  in  annual  instalments  thereafter,  of 

ten  thousand  dollars  each.  Nothing  shall  be  so  construed,  as  to 
authorize  the  directors  of  this  bank,  to  proceed  to  banking,  until 
twenty-five  per  cent  of  their  capital  stock  in  paid  in,  in  qpecie, 
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Prairoble. 


Allowed  to 
inereane  the 
eapiul 
SUX),000  for 
the  Oglo. 
thorpe  Uni- 
Temty. 


To  be  paid 
sod  banked 
upon  a«  other 
ftock. 


Preamble. 


Direction 
redueed  to 
five. 


An  Act^  to  amend  an  act,  entitled  an  act,  **  To  incorporate  tke  bank  of 
MilUdgevilU,  located  at  JUilledgeville,  with  banking  and  insurance 
privileges"  passed,  2ild  December,  1835,  so  far  as  to  authorize  the 
increase  of  the  capital  stock  of  said  Bank,  for  the  benefit  of  Ogle* 
thorpe  University, ^Approved  Dec.  24th^  1836.     Pam.  54. 

317.  W/iereas,  the  friends  of  education,  in  this  and  other  States,  have 
united  to  establish  Oglethorpe  University,  and  have  for  this  purpose 
contributed  funds  for  its  endowment,  a  part  of  which  is  now  ready  for 
investment,  and  other  portions  will  be  paid  in  a  very  short  time.-— 
And  whereas,  at  the  present  high  price  of  stocks,  the  funds  thus  con- 
tributed, cannot  be  vested  without  paying  a  high  premium  to  procure 
stock  in  any  of  the  banks  of  this  State,  by  which  the  active  means  of 
the  University  will  be  very  much  curtailed — to  avoid  which,  as  well  as 
to  secure  to  the  University,  the  right  to  profitable  stock,  the  trustees 
of  said  University  are  desirous  to  procure  an  amendment  of  the  charter 
of  the^Bank  of  Milledgeville,  authorizing  an  increase  of  the  capital 
stock  of  said  bank,  for  the  benefit  of  the  University. 

Sec.  I.  Be  it  therefore  enacted,  That  the  president  and  directors  of 
the  Bank  of  Milledgeville,  with  the  consent  of  the  stockholders,  shall 
be,  and  they  are  hereby  authorized  to  increase  from  time  to  time,  the 
capital  stock  of  the  Bank  of  Milledgeville,  one  thousand  shares  of  one 
hundred  dollars  each,  upon  the  application  of  the  board  of  trustees  of 
Oglethorpe  University,  or  the  executive  committee  of  said  board,  and 
to  issue  certi^cates  of  stock  for  every  such  increase,  as  heretofore 
provided  by  the  charter  of  said  bank,  which  certificates  of  stock  thus 
granted,  shall  be  placed  upon  the  footing  of  certificates  of  stock  here- 
tofore  issued  by  said  bank. 

318.  Sec.  II.  All  payments  made,  or  which  shall  be  required  to  be 
made  upon  the  stock  thus  granted,  shall  be  considered  a  part  of  the 
capital  of  said  bank,  in  like  manner  as  the  payments  heretofore  made 
upon  the  capital  stock  of  said  bank,  and  the  president  and  directors 
shall  be  authorised  to  issue  the  notes  of  said  bank  to  the  extent  of 
three  times  the  amount  of  the  capital  thus  actually  paid  in. 

All  laws  or  parts  of  laws  repugnant  to  this  act,  be,  and  the  same  are 
hereby  repealed. 

An  Art,  to  amend  an  act,  estahlishinff  a  batik  at  Macon,  known  as  tltt 
Commercial  Bank. — Approved  Dec.  29th,  1836.     Pam.  54. 

319.  Whereas  the  sixth  section  of  the  charter  of  the  Commercial 
Bank,  located  at  Macon,  requires  the  election  annually,  of  nine  direc* 
tors,  for  remedy  whereof, 

Be  it  enacted,  That  the  stockholders  of  the  Commercial  Bank  of 
Macon,  shall  annually  elect  five  directors  for  the  management  of  said 
bank,  a  majority  of  whom,  shall  be  capable  of  transacting  the  business 
of  the  same,  any  law  to  the  contrary  notwithstanding. 


An  Act,  to  incorporate  a  banknig  company,  under  the  name  of  the 
Planters  and  Mfchanics  Bank  of  Columbus. — Approved  Dec,  30th, 
1836.    Pam.  55. 

Certain  per*  320.  Sec.  I.  Be  it  enacted,  i^c.  That  Hampton  S.  Smith,  Seymore 
STuTl^'  R.  Bonner,  John  W.  Campbell,  Job  T.  Niles,  Joseph  Sturges,  Walter 
datea  incor-  T.  Colquett,  William  &  W.  Toney,  Philip  A.  Clayton,  Thomas  Hoxey, 
^'"^^^  John  Warren,  Dana  Hungerford,  John  L.  Lewis,  Samuel  A.  Bailey, 
Petkin  &  Richards,  William  P.  Malone,  Richard  Jones^  Augustas 


BANKS— Planner*  and  Meehama  of  Cdumbut.  ]  25 

Grant,  John  Woblfolk,  £.  S.  Greenwood,  &  Co.,  Bowdrie  &  Rick- 
ards,  Philo  D.  Woodruff,  Jonathan  A.  Hudson,  William  P.  M'Keen, 
Thomas  Watson,  Samuel  R.  Andrews,  King  &  Boring,  John  N. 
Cope! and,  Richard  Hooper,  Thomas  Wood,  John  W.  Lumpkin,  J.  J. 
Boswell,  A.  B.  Ragan,  T.  R.  Gold,  F.  C.  M'Kinley,  James  N.  Be- 
thune,  John  R.  Dawson,  John  Banks,  W.  B.  Ector,  Alexander  Pope, 
Gamett  Andrews,  Robert  A.  Toombs,  James  Nolan,  Lock  Weems, 
Ira  E.  Smith,  Stephen  D.  Heard,  Pleasant  Benning,  Jacob  M.  Guerry, 
John  B.  Davis,  George  W.  B.  Towns,  John  S.  Wood,  Alexander  J. 
Robison,  Green  Ball  and  John  R.  Stanford,  with  all  such  persons  as 
may  hereafter  become  stockholders  in  said  company,  be,  and  they  are- 
hereby  incorporated  and  made  a  body  politic,  by  the  name  and  style  of  Corponia 
the  "Planters  and  Mechanics  Bank  of  Columbus;"  and  shall  continue"*™* 
until  the  first  day  of  January,  1857,  and  by  that  name  shall  be,  and  Dantkm. 
ore  hereby  made  able  and  capable  in  law,  to  have  purchase,  receive,  corporaia 
possess,  enjoy  and  retain  to  them  and  their  successors,  lands,  rents,  po«^«»* 
tenements,  hereditaments,  goods,  chattels  and  effects  of  what  kind, 
nature,  or  quality,  whatsoever,  and  the  same  to  sell,  grant,  demise, 
alien  or  dispose  of;  to  sue  and  be  sued ;  plead  and  be  impleaded ; 
answer  and  be  answered  ;  defended  and  be  defended  against,  in  courts 
of  record  in  this  State ;  and  also,  to  make,  have,  and  use  a  common 
seal,  and  the  same  to  break,  alter  and  renew  at  their  pleasure ;  and 
also  to  ordain,  establish  and  put  in  execution  such  by-laws,  ordinances 
and  resolutions,  as  shall  seem  necessary  and  convenient  for  the  gov- 
ernment of  said  corporation,  not  being  contrary  to  the  laws  and  con- 
stitution of  this  State,  or  the  United  States,  and  generally,  to  do, 
perform  and  execute,  all  and  singular,  such  acts,  matters  and  things, 
which,  to  them,  it  shall  appertain  to  do,  subject,  nevertheless,  to  the 
rules,  regulations,  restrictions,  limitations  and  provisions  hereinafter 
prescribed  and  declared ;  but  the  said  corporation  shall  own  no  real  ReftnetioM 
estate,  except  such  as  may  be  necessary  for  the  erection  of  buildings  "tlJJ[*** 
for  the  use  and  accommodation  of  the  bank,  or  such  as  may  be  con- 
veyed to  it  by  mortgage,  or  otherwise,  for  the  payment  of  the  debts 
due  to  it ;  and  in  no  instance  shall  the  bank  be  allowed  to  become  the 
purchaser  of  any  real  estate  under  any  mortgage  due  to  the  bank. 

321.  Sec.  n.    The  stock  of  the  company  shall  consist  of  one  million  stock 

%  of  dollars,  in  shares  of  one  hundred  dollars  each,  and  the  stockholders  $ii*»iWO« 
in  said  bank  are  hereby  required  to  pay  twenty-five  per  cent,  on  the  How  tote 
amount  of  their  capital  stock,  in  specie,  before  the  board  of  directors  p****  *"• 
shall  be  permitted  to  issue  their  bank  notes,  and  the  remainder  of  their 
subscription,  in  such  sums,  and  at  such  times,  as  the  board  of  directors 
of  said  bank  shall  require :  Provided,  ninety  days'  notice  of  the  requi- 
sition shall  first  be  given  in  two  public  gazettes  of  Columbus,  or  in 
one  gazette  in  Columbus  and  one  in  MUledgeville,  as  the  directors 
may  think  proper. 

322.  Sec.  III.  If  there  shall  be  a  failure  in  the  payment  of  any  sum  Forftitimfiir 
subscribed  for,  by  any  person,  copartnership,  or  body  politic,  when  the  n<»"i*y™«"*- 
same  is  required  to  be  paid  by  this  act,  the  share  or  shares  upon  which 

such  failure  shall  happen  or  accrue,  shall  be  for  such  failure  forfeited, 
and  may  be  again  sold  and  disposed  of  in  such  manner  as  the  directors 
shall  order  and  provide,  and  the  proceeds  from  such  sale,  together  with 
the  sum  or  sums  which  may  have  been  paid  thereon,  shall  revert  to  the 
benefit  of  said  corporation. 

^323.  Sec.  IV.     For  the  well  ordering  of  the  affairs  of  said  corpora-  oiguisation. 
tion,  there  shall  be  seven  directors,  who  shall  be  elected  as  soon  as  the 
sum  of  two  hundred  and  fifty  thousand  dollars,  m  specie  shall  have  been 
paid  in  by  the  stockholders  of  the  bank,  and*  the  president,  director! 
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When  to      and  cashier,  are  hereby  expressly  inhibited  from  th^  issaiog  of  their 
buiMMT     bank  notes,  until  they  haFe  officially  and  under  oath,  notified  the  gov- 
ernor, that  the  provisions  of  this  charter  have  been  literally  and  strictly 
complied  with ;  and  in  each  and  every  year  thereafter,  the  directors 
Directora      shall  be  chosen  by  the  stockholders  on  the  first  day  of  February,  when 
choUo^        a  majority  of  votes  given  in  shall  be  necessary  to  make  a  choice,  and 
those  who  shall  be  duly  chosen  at  any  election,  shall  at  their  first  meet^ 
Pretident     ing  after  each  election,  choose  one  of  their  own  members  as  president, 
vac^cjof    and  in  case  of  his  death,  resignation,  or  removal  firom  this  State,  or 
prati  en       ^^^^  ^^^  board  of  directors,  the  said  directors  shall  proceed  to  fill  the 
vacancy,  by  a  new  election  for  the  remainder  of  the  year  :  Provided^ 
that  the  first  election  for  directors  shall  not  take  place  before  sixty 
days'  notice  shall  have  been  given  in  two  or  more  newspapers  printed 
at  or  near  Columbus:  Attd  provided^  that  in  case  of  death,  resignation, 
vaeanoiet  of  absence  from  the  State,  or  removal  of  a  director,  his  place  may  be 
Diracion.      ^]\q^  uu^ii  ^[jg  ensuing  annual  election,  by  the  remaining  directors: 
Lapsed         And  provided  further,  that  in  case  it  should  at  any  time  happen,  that 
^*'      an  election  of  directors  should  not  be  made  on  the  day  when  pursuant 
to  this  act  it  ought  to  have  been  made,  the  said  corporation  shall  not 
on  that  account  be  deemed  to  be  dissolved,  but  it  shall  on  any  other 
day,  be  lawful  to  hold  and  make  an  election  of  directors,  in  such  man- 
ner as  shall  have  been  ordained  and  regulated  by  the  rules  and  by-laws 
of  said  corporation. 
Appointment     324.  Sec.  V.     The  directors  for  the  time  being,  shall  have  power  to 
SteDiroctorZ  appomt  such  ofiicers  and  clerks  under  them,  as  shall  be  necessary  for 
executing  the  business  of  said  corporation,  and  allow  them  such  com- 
pensation respectively,  as  shall  be  reasonable  for  their  services,  and 
shall  be  capable  of  exercising  such  other  powers  and  authorities  for  the 
well  governing  and  ordering  the  affairs  of  said  corporation,  as  to  them 
shall  appear  conducive  to  the  interest  of  the  institution. 
Roles.  325.  Sec.  VI.    The  following  rules,  regulations,  limitations  and  pro- 

visions shall  form,  and  be  held  fundamental  articles  of  the  constitution 
of  said  corporation. — 

1st.  The  number  of  votes  to  which  each  stockholder  shall  be  enti- 
tled, shall  be  according  to  the  number  of  shares  he  shall  hold,  each 
share  to  be  entitled  to  one  vote. 
Seaie  of  The  number  of  votes  to  which  each  stockholder  shall  be  entitled, 

s^kiSoiden.  shall  be  according  to  the  number  of  shares  he  shall  hold  in  the  follow- 
ing proportion ;  that  is  to  say — for  one  share,  one  vote ;  for  two  shares, 
Mazimam.     and  uot  exceeding  five,  two  votes ;  for  every  five  shares  above  five,  one 
vote ;  but  no  number  of  shares  shall  entitle  any  one  stockholder  to 
Shares  bow    morc  than  sixty  votes :  provided,  that  no  share  or  shares  shall  confer  the 
^e^r^hTof  right  o^  sufirage,  which  shall  not  have  been  holden  at  least  three  cal- 
▼<x*nc*         endar  months  previously  to  the  day  of  election,  and  unless  it  be  holdeD 
absolutely  and  bona  fide  in  his  own  right  or  in  that  of  his  wife,  and 
for  his,  or  her  own  benefit  and  use ;  or  as  executor,  administrator,  or 
guardian,  or  in  the  right  of  some  copartnership,  corporation  or  society, 
of  which  he  or  she,  may  be  a  member,  and  not  in  trust  for,  or  to  the 
use  of  any  other  person.     Any  stockholder  being  absent,  may  authorise 
by  power  of  attorney,  under  seal,  to  vote  for  him  her  or  them. 
Qiuii6cfttioa      2d.  Nouc  but  a  stockholder  entitled  in  his  own  right,  to  thirty  shares, 
of  Directors.  |^j|,g  ^  citizen  of  the  State,  and  not  a  director  in  any  other  bank  or 
branch  bank,  shall  be  eligible  as  a  director,  and  if  any  one  of  the 
directors,  after  being  elected,  shall  cease  to  be  a  stockholder,  his  seat 
shall  thereupon  become  vacated'  and  be  so  declared  by  the  remainin|^ 
directors  or  a  majority  of  them^  by  an  order  passed  for  that  purpose  at 
their  next  meeting. 
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3d.  The  stockholders  shall  make  such  compensation  io  the  president  Preddmt'i 
as  shall  to  them  appear  just  and  reasonable.  uiT*"**" 

4th.  The  total  amount  of  debts  which  the  said  corporation  shall  at  Never  to ow« 
any  time  owe,  whether  by  bond,  bill,  note,  or  other  security,  shall  not  "eWe^ibr 
exceed  three  times  the  amount  of  their  capital  stock  actually  paid  in,  amount  of 
over  and  above  the  amount  of  specie  actually  deposited  in  the  vaults**     paWia, 
for  safe  keeping.    In  case  of  excess,  the  directors  under  whose  admin-  Directon 
istration  it  shall  happen,  shall  be  liable  for  the  same,  in  their  private  {ilbiTfolJ^y 
and  individual  capacities,  and  may  be  sued  for  the  same,  in  any  court  excen. 
of  record  in  the  United  States,  by  any  creditor  of  the  corporation,  any 
condition,  covenant,  or  agreement  to  the  contrary  notwithstanding ;  but 
this  shall  not  be  so  construed  as  to  exempt  the  said  corporation,  or  the 
lands,  tenements,  goods  and  chattels,  of  the  same,  from  being  liable 
for,  and  chargeable  with  the  said  excess. 

32(5.  Sec.  VII.     In  no  suit  or  action  in  any  court  of  this  State,  in  Booiu  and 
which  the  said  bank  may  be  a  party,  shall  it  be  lawful  for  the  other  party  bftammooid 
or  parties  to  require  the  said  bank  to  produce  the  books  of  the  bank  into  J"*  ®f  **>• 
court  in  evidence,  nor  shall  it  be  lawful  for  such  party  or  parties  to  pama  in  iu 
require,  by  subpccna  or  other  process,  the  attendance  of  any  officer  of  ®^°**'^ 
the  said  bank  in  court,  on  the  trial  of  such  case;  but  whenever,  in  any 
such  suit,  it  may  become  necessary  that  the  evidence  contained  in  said 
book,  or  the  testimony  of  such  officer  should  be  had,  it  shall  and  may 
be  lawful  for  either  party  to  take  out  a  commission  in  the  usual  manner, 
to  examine  said  officers  as  to  the  contents  of  said  books,  or  as  to  their 
own  knowledge  of  the  facts. 

327.  Sec.  VIII.     The  bills  obligatory  and  of  credit,  notes,  and  all  AathenUea- 
other  contracts  whatever,  on  the  behalf  of  said  bank,  shall  be  binding  IJJJu/'^'*' 
and  obligatory  on  said  company :  Provided^  the  same  be  signed  by  the 
president  and  countersigned  by  the  cashier  of  said  corporation,  and  the 

funds  of  said  corporation  shall,  in  no  case,  be  held  liable  for  any  con- 
tract or  engagement  whatever,  unless  the  same  shall  be  so  signed  and 
countersigned,  or  attested  as  aforesaid,   and  the  books,  papers  and  Book*, &c  to 
correspondence,  and  the  funds  of  the  corporation,  shall,  at  all  times,  -J, "ctSm. '** 
be  subject  to  the  inspection  of  the  board  of  directors  and  stockholders^ 
when  convened,  according  to  the  provision  hereinafter  inserted. 

328.  Sec.  IX.  The  dividends  of  the  profits  of  the  corporation, 
which  in  no  case  shall  exceed  the  amount  of  the  actual  profits  acquired, 
shall  be  determined  by  a  majority  of  the  directors,  and  declared  and 
paid  half  yearly,  the  first  half  year  after  the  bank  goes  into  operation 
excepted. 

329.  Sec.  X.    The  directors  shall  keep  fair  and  regular  entries  of  Mtnotai  how 
their  proceedings,  in  a  book  kept  for  that  purpose,  which  shall  be  at  JjJJt^iJ. 
all  times  subject  to  the  inspection  of  the  stockholders,  when  at  a  gen-  epocUon. 
eral  meeting  the  same  shall  be  required. 

330.  Sec.  XI.     The  persons  and  property  of  the  stockholders  shall  stodchoidert 
be  pledged  and  held  bound  in  proportion  to  the  amount  of  shares,  and  j^Q^^JSil^' 
the  value  thereof,  that  each  individual  or  company,  may  hold  in  said  payment  of 
bank,  for  the  ultimate  redemption  of  the  bills  or  notes  issued  by  said  ^*  ^*^ 
bank,  in  the  same  manner,  as  in  common  actions  of  debt,  and  no 
stockholder  shall  be  relieved  from  such  liability  by  sale  of  his  stock, 

until  he  shall  have  caused  to  have  been  given,  sixty  days'  notice  in 
some  public  gazette  of  this  State. 

331.  Sec.  XII.    A  number  of  stockholders,  who  together,  shall  be  i,500iiiarea 
proprietors  of  iifleen  hundred  shares  at  least,  shall  have  power  to  call  a  ^^^ 
meeting  at  any  time,  of  the  stockholders,  for  purposes  relative  to  the  tho  itock- 
institution,  first  giving  sixty  days'  notice,  in  some  public  gazette  of  this  ^     *** 
State,  specifying  the  object  <Nr  objects  of  said  meeting. 
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CMUttto        332.  Sec.  XIII.    The  cashier  of  said  bank,  before  he  enters  on  the 
givtbMd.     duties  of  the. office,  shall  give  bond  with  two  or  more  seearities,  satis* 

factory  to  the  directors,  in  a  sum  not  less  than  thirty  thousand  dollars, 

with  condition  for  his  good  behavior  in  said  office,  and  the  futhful 

discharge  of  his  duties. 
cer^^tM       333.  Sec.  XIV.    The  directors  shall  have  power  to  issoe  to  the 

stockholders  of  the  bank,  certificates  of  the  shares  by  them  respectively 
Trmntfer  held,  and  are  authorised  to  open  transfer  books,  by  agents  or  otherwise, 
^^^         whenever  they  may  deem  it  advisable. 

lioani  not  to     334.  Sec.  XV.     No  stockholder  shall  be  permitted  to  borrow  money 
be  made^oD  ^^^^  ^^^  bank,  upou  the  faith  or  pledge  of  their  stock,  but  shall  be 


■tock.  subject  to  the  same  rules  and  regulations  in  borrowing  money  there- 

from, as  any  other  customer  of  the  institution. 
Stock  held        335.  Sec.  XVI.     In  case  of  a  failure  of  said  bank,  all  the  stock- 
montbiiubio  holders  who  may  hdve  sold  their  stock  at  any  time  within  six  months 
^tho  btnk    prior  to  said  failure,  shall  be  liable  in  the  same  manner  as  if  they  had 
not  sold  their  stock. 

An  Act  to  incorporate  the  Western  Bank  of  Georgia,  with  banking 
privileges,  to  be  located  at  Rome, — Approved  December  30tb,  18d($. 
Pam.  60. 

ineorporated.  336.  Scc.  1/  A  bank  shall  be  established  and  incorporated,  to  be 
called  the  Western  Bank  of  Georgia,  to  be  located  at  Rome  in  the 
county  of  Floyd,  and  so  to  continue,  until  the  first  day  of  Jan.  1867, 

Corporato      and  by  that  name  shall  be,  and  is  hereby  made  capable  in  law,  to  have, 

power*.  purchase,  receive  and  possess,  and  retain  to  them  and  their  successors, 
lands,  rents,  tenements,  hereditaments,  so  far  as  may  be  necessary  for 
the  erection  of  necessary  banking  houses  only ;  goods,  chattels,  and 
effects,  of  what  kind  soever ;  and  the  same  to  grant,  alien,  sell  and 
convey ;  to  sue  and  be  sued,  plead  and  be  impleaded  ;  answer  and  be 
answered  unto;  defend  and  be  defended,  in  any  court  of  law  or  equity  in 
this  State  or  elsewhere,  having  competent  jurisdiction  ;  to  make,  use, 
and  have  a  common  seal,  and  the  same  to  break,  alter  or  renew  at  their 
pleasure — and  to  make  or  ordain  such  by-laws,  rules  and  regulations, 
as  they  may  deem  expedient  and  necessary,  to  carry  into  effect,  the 
object  of  the  above  institution  :  Provided,  such  by-laws,  rules,  and 
regulations,  be  not  repugnant  to  the  constitution  of  this  State,  or  of  the 
United  States. 

c^ptui  337.  Sec.  II.     The  capital  stock  of  said  bank,  shall  be  four  hundred 

$400,000.  thousand  dollars,  to  be  divided  into  shares  of  one  hundred  dollars  each. 
[Here  follows  the  several  places  appointed,  and  the  number  of  shares 
for  each  in  which  the  books  are  to  be  opened.]     And  the  sum  or  shares 

Bow  paid  in.  respectively  subscribed  for,  shall  be  payable,  m  gold  or  silver  coin,  and 
that  five  per  cent,  shall  be  paid  to  the  commissioners,  at  the  time  of 
subscription,  for  said  stock,  for  which,  said  commissioners  shall  give  a 
certificate,  and  the  remainder,  at  such  time,  as  the  directors  to  be 
appointed,  shall  order:  provided,  that  when  all  the  shares  of  said  stock 
shall  have  been  subscribed  for,  and  the  five  per  cent  paid  in,  it  shall 
be  the  duty  of  the  commissioners  at  Cassville,  to  give  public  notice,  in 
the  Macon,  Milledgeville  and  Georgia  Pioneer  papers,  to  the  stock- 
holders, calling  on  them  for  the  payment  of  twenty-five  per  cent,  more, 

Kntoigu-   and  appointing  a  time  and  place,  for  the  stockholders  to  meet,  for  the 
"*  pajrment  of  the  said  twenty-five  per  cent,  and  for  the  election  of  ^^le  or 

more  directors,  which  time  shall  not  be  in  less  than  thirty  days  of  such 
notice,  and  it  shall  be  the  duty  of  the  said  commissioners,  to  pay  over 
to  the  directors  when  chosen,  the  amount  of  money  by  them  receiyed, 
deducting  expenses. 
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338.  Sec.  III.  No  individual  stockholder,  shall,  in  his  own  right,  ^J^***^ 
possess  a  number  of  shares,  exceeding  two  hundred.  ■baraf. 

3«i9.  Sec.  IV.     For  the  well  ordering  the  affairs  of  said  bank,  there  Five  di- 
ehall  be  elected  by  the  stockholders  not  less  than  five  directors,  as  soon  "«*«* 
as  gold  and  silver  coin,  to  the  amount  of  fifty  thousand  dollars  of  the 
subscription  for  said  stock  shall  have  been  received,  and  said  directors, 
so  elected,  shall  be  capable  to  serve  as  such,  until  the  first  Monday  in 
January  of  the  year  1838,  on  which  day,  and  every  year  thereafter,  on  sabieqamii 
the  same  day,  directors  shall  be  chosen  by  the  owners  and  proprietors  •>•«*««»• 
of  the  stock  of  said  bank  when  a  majority  of  the  votes  given  in  shall 
be' required  to  make  a  choice,  and  the  directors  thus  chosen,  shall  at  President 
their  first  meeting,  and  at  each  annual  meeting  thereafter,  make  choice 
of  one  of  their  own  members  as  president,  and  in  case  of  his  death  or  yaeaoeyor 
resignation  or  removal  from  this  State,  or  from  the  board  of  directors,  P****^"** 
the  remaining  directors  shall  proceed  to  fill  the  vacancy  for  the  remain- 
der of  the  year,  and  in  case  it  shall  at  any  time  happen  that  the  stock-  Lapeed 
holders  omit  or  neglect  to  elect  directors  on  the  day  prescribed  and  «*«c^»®«* 
authorised  by  this  act,  the  said  corporation  shall  not  for  such  omission 
or  neglect,  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors,  in  such  manner 
as  shall  have  been  or  may  be  prescribed,  by  the  rules  and  by-laws  of 
said  corporation,  and  provided,  that  in  case  of  the  death,  resignation  vaeuej  of 
or  removal  of  any  directors  from  this  State,  his  place  shall  be  filled  for  ™fe«*«* 
the  remainder  of  the  year,  by  the  remainder  of  the  directors. 

340.  Sec.  V.  If  there  should  be  a  failure  in  the  payment  of  any  ForfeitoM'for 
sum,  or  sums  subscribed  by  any  of  the  stockholders,  after  the  same  is  n«n-p«yinenL 
required  by  the  directors  to  be  paid,  the  share  or  shares  of  stock  upon 

which  such  failure  occurs,  shall,  for  such  failure  be  forfeited,  and  may 
again  he  sold  or  disposed  of  in  such  manner  as  the  directors  may  order 
and  provide,  and  the  proceeds  of  the  sale,  and  the  sum  or  sums,  that 
may  have  been  paid  thereon,  shall  revert  to,  and  belong  to  said  corpo- 
ration :  Provided,  sixty  days'  notice  of  the  time  when  such  payment  is  «)Hayi»  no- 
required  to  be  made,  be  given  in  two  of  the  public  gazettes  of  Mil-**'^**' 
ledgeville  :  And  provided,  it  shall  not  effect  the  rights  oi  orphans,  who  OrphMM  not 
may  not  have  a  legal  guardian  or  guardians,  to  represent  their  interests  •^•"tod. 
in  said  corporation. 

341.  Sec.  VI.  The  directors  for  the  time  being,  shall  have  power  AppointmeDi 
and  authority,  to  appoint  such  officers  and  clerks  under  them,  as  may  obSIw.' 

be  necessary,  for  executing  the  business  of  said  corporation,  and  shall 
allow  them,  together  with  the  president,  such  compensation  as  to  them 
shall  seem  reasonable,  and  shall  require  of  the  cashier  and  other  official 
officers,  under  such  bonds  conditioned  for  their  good  behavior  and  a  ******'** 
faithful  discharge  of  their  duties,  as  to  them  may  be  satisfactory,  and 
the  president,  cashier  and  other  officers,  of  the  bank,  before  entering 
on  the  duties  of  their  ofiice,  shall  take  the  following  oath  **  1,  A.  B.  do  OaUi. 
solemnly  swear,  (or  affirm,)  that  I  will  well  and  faithfully  discharge  the 
duties  of  president,  cashier  or  other  officer  (as  the  case  may  be)  of  the 
Western  Bank  of  Georgia,  to  the  best  of  my  knowledge  and  ability," 
which  oath  shall  be  entered  and  subscribed  on  the  minutes  of  the  cor- 
poration. 

342.  Sec.  VII.     The  number  of  votes,  that  each  stockholder,  shall 
be  entitled  to,  shall  be  according  to  the  number  of  shares  he  shall  own, 

in  the  following  proportion — that  is  to  say,  for  one  share,  one  vote  ;  for  seftieer 
two  shares,  and  not  exceeding  five,  two  votes;  and  for  every  five  shares  •«*^H»- 
above  five,  one  vote:  Provided,  no  person,  body  politic  or  corporation,  SSt  hlTheid 
shall  be  entitled  in  his,  her,  or  their  own  right,  to  more  than  thirty  H>  JJ^^'  **»• 
votes ;  and  after  the  first  election,  no  share  or  shares  shall  confer  a  %n^. 
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right  of  soffrage,  which  shall  not  have  been  holden,  three  calendar 
montjis  previous  to  the  day  of  election  ;  any  stockholder  being  absent, 
may  authorise,  by  power  of  attorney,  under  seal,  any  other  stockholder 
to  vote  for  him,  her,  or  them  :  provided ^  said  power  of  attorney,  is  filed 
in  bank  thirty  days  before  the  day  of  election. 

343.  Sec.  VIII.  Any  number  of  stockholders,  who  shall  together, 
be  the  owners  and  proprietors  of  five  hundred  shares  and  upwards, 
shall  have  power  at  any  time,  to  call  a  meeting  of  the  stockholders,  for 
purposes  relative  to  the  institution,  giving  at  least  sixty  days'  notice,  in 
two  of  the  public  gazettes,  one  in  Milledgeville,  and  the  other,  in  one 
published  in  the  Cherokee  Circuit,  specifying  in  such  notice  the  object 
of  such  meeting. 

344.  Sec.  IX.  None  but  a  stockholder,  being  a  citizen  of  the  State 
of  Georgia,  shall  be  eligible  as  a  director,  and  no  director  of  any  other 
bank  shall  be  a  director  of  this  bank,  and  if  any  director  after  being 
chosen  cease  to  be  a  stockholder,  the  remaining  directors  shall,  at  their 
next  meeting,  declare  him  to  be  no  longer  a  director,  and  shall  proceed 
to  fill  his  seat,  for  the  remainder  of  the  year,  for  which  he  was  chosen. 

345.  Sec.  X.  No  less  than  a  majority  of  directors,  shall  form  a 
board  for  the  transaction  of  business,  of  whom  the  president  shall 
always  be  one,  unless  sick,  or  absent  on  necessary  business,  in  which 
case,  a  president  pro  tern.,  of  one  of  the  directors  may  be  selected. 

346.  Sec.  XI.  The  directors,  shall  have  power  to  issue,  to  the 
subscribers,  their  certificates  of  stock,  signed  by  the  president,  and 
countersigned  by  the  cashier,  and  which  shall  be  transferable  only  by 
personal  acting  of  the  stockholder,  in  the  books  of  the  cashier,  or  by 
his  agent  or  attorney  authorised  by  special  power  of  attorney  for  that 
purpose :  Provided,  that  no  stockholder  indebted  to  the  bank,  shall 
make  such  transfer  of  stock,  until  all  debts  due  said  bank,  by  said 
stockholder  shall  be  paid,  unless  by  consent  of  the  directors  entered 
upon  their  minutes. 

347.  Sec  XII.  The  bills  obligatory,  and  of  credit,  notes  and  other 
contracts  whatsoever,  in  behalf  of  said  corporation,  shall  be  binding 
upon  the  said  company :  provided,  the  same  be  signed  by  the  president, 
and  countersigned  by  the  cashier  of  the  said  corporation ;  and  the  funds 
of  said  corporation,  shall  in  no  case,  be  held  liable  for  any  contract,  or 
engagement  whatever,  unless  the  same  be  signed  and  countersigned  as 
aforesaid. 

348.  Sec.  XIII.  The  said  corporation,  shall  not  at  any  time,  sus- 
pend or  refuse  payment  in  gold  or  silver,  of  any  of  its  notes,  bills  or 
obligations,  and  if  the  said  corporation  shall  at  any  time,  refuse  qt 
neglect  to  pay  on  demand,  any  bill,  note,  or  obligation,  issued  by  the 
corporation,  according  to  the  contract,  promise  or  understanding  there- 
in expressed,  the  charter  hereby  granted  shall  be  forfeited :  Provided^ 
however,  that  whenever  a  demand  shall  be  made  on  this  bank  by  any 
bank  or  branch  bank,  by  itself  or  its  agent,  this  bank  shall  have  the 
right  of  redeeming  the  bills  thus  demanded,  with  the  bills  of  the  bank 
or  its  branches,  making  the  demand. 

349.  Sec.  XIV.  The  directors  shall  keep  fair  and  regular  minutes 
of  the  proceedings,  and  upon  any  question,  when  a  director  shall  require 
it,  the  yeas  and  nays  of  the  directors  voting,  shall  be  inserted  on  said 
minutes,  and  the  books,  papers  and  correspondence  and  funds  of  the 
company,  shall,  at  all  times,  be  subject  to  the  inspection  of  the  board 
of  directors  or  stockholders,  when  convened  according  to  the  provisions 
of  this  act. 

350.  Sec.  XV.  No  notice  or  protest,  shall  be  necessary  to  charge 
any  endorser  or  maker  of  any  note  or  obligation  due  said  bank|  and  all 


BANKS— Western.  131 

makers  or  endorsers,  or  their  representatives,  may  be  embraced  and  iJibiJ^'** 
sued  in  one  action,  and  no  proof  of  notice,  demand  or  protest,  shall  be  notec,iaabie 
necessary  or  required  on  any  trial  to  authorise  a  recovery :  Provided,  no^protnt^ 
that  nothing  in  this  act,  shall  be  so  conj^trued  as  to  prevent  any  en-  J^J**®  "•^'•^ 
dorser  or  endorsers  from  being  exonerated  from  liability,  after  having  How  endor- 
given  said  corporation  three  months'  notice  to  sue  on  said  demand.        exooaraudT 

351.  Sec.  XVI.     In  no  suit  or  action,  in  any  court  of  this  State,  in  Booki  and 
which  the  said  bank  may  be  a  party,  shall  it  be 'lawful  for  the  other  J^jectto* 
party  or  parties,  to  require  the  said  bank  to  produce  its  books  intonot>ceuMi 
court  as  evidence,  nor  shall  it  be  lawful  for  such  party  or  parties,  to  ^SSS^*tu 
require  by  subpcena  the  attendance  of  any  officers  of  this  bank  in  court,  SjJ*'"* 
on  the  trial  of  the  case  ;  but  it  shall  and  may  be  lawful  for  the  party 
requiring  such  testimony  or  evidence,  to  take  out  a  commission  in  the 

usual  manner,  to  examine  the  officers  of  said  bank,  as  to  the  contents 
of  said  books,  or  as  to  their  knowledge  of  facts,  notwithstanding  such 
officer  may  reside  in  the  county  where  such  suit  is  pending. 

352.  Sec.  XVII.     The  said  bank  shall  be  permitted,  and  is  hereby  MayiuM 
authorized  to  issue  bills  or  notes  of  credit,  payable  to  bearer  on  de-  ^^^^ 
mand,  sigAed  by  the  president  and  countersigned  by  the  cashier ;  but 

the  total  amount  of  debts,  which  said  corporation  shall  at  any  time  Nerortoowe 
owe,  whether  by  bond,  note,  bill,  or  other  contract,  shall  not  exceed  JJeWe  Uw* 
three  times  the  amount  of  capital  stock  actually  paid  in,  and  in  case  of  araoont  of 
excess,  it  shall  be  the  duty  of  the  president  and  cashier,  to  notify  the  ■•****  p^*^ 
governor,  in  writing,  of  such   excess ;  upon  the  receipt  of  which,  it  on  pain  of 
shall  be  the  duty  of  the  governor  to  issue  his  proclamation,  declaring  ^""^'"'•* 
the  charter  of  said  bank  forfeited,  and  calling  a  meeting  of  the  stock- 
holders, who  shall  have  power  and  authority  to  adopt  such  measures  as 
may  be  deemed  prudent  and  effectual,  in  bringing  the  affairs  of  said 
bank  to  a  speedy  close. 

353.  Sec.  XVIII.     Dividends  of  the  profits  of  the  corporation,  or  so  Dividenda, 
much  thereof  as  may  be  deemed  expedient   and  proper,  shall  be  de-  JjJwSd!*'** 
Glared  and  paid  semi-annually,  and  the  said  dividends  shall  be  deter- 
mined from  time  to  time,  by  a  majority  of  the  directors,  at  a  meeting 

to  be  held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of 
the  net  proceeds  actually  acquired  by  the  corporation,  so  that  the  cap- 
ital stock  shall  never  be  impaired. 

354.  Sec.  XIX.     The  persons  and  property  of  the  stockholders  in  stoekfaddan 
the  Western  Bank  of  Georgia,  with  banking  piivileges,  shall  at  ail  jjjjjjj^j^^ 
times  be  pledged  and  bound  in  proportion  to  the  number  of  dollars  demption  ai 
issued  upon  each  of  the  share  or  shares,  that  each  individual  or  com-  ^^^**** 
pany  may  hold  or  possess,  or  are  interested  in,  or  entitled  to,  in  said 
Western  Bauk  of  Georgia,  for  the  payment  and  discharge  of  the  debts 

or  contracts  of  said  bank,  or  for  the  ultimate  redemption  of  all  notes  or 
bills  issued,  or  that  may  be  hereafter  issued  by,  and  from  the  said  bank, 
in  the  same  manner  as  simple  actions  of  common  debt,  or  common 
commercial  cases. 

355.  Sec.  XX.    All  transfers  of  stock  in  said  bank,  shall  be  wholly  Tranifrn 
void  if  made  [within?]  six  months  previous  to  the  failure  of  said  bank,  Jo'jSuJt  of 
but  that  said  stockholders  so  transferrinof,  shall  be  deemed  and  held  bankCaiinra, 
liable  for  the  debts  of  the  institution,  notwithstanding  such  transfer. 

:)56.  Sec.  XXI.     It  shall  not  be  lawful  for  the  president,  directors  Preiidentand 
or  officers  of  said  bank,  to  borrow  any  amount  of  money  from  said  ^^^^ 
bank,  nor  to  endorse  for  any  applicant  for  money  to  said  bank.  *"d^^  "* 

357.  Sec.  XXII.  Said  bank  shall  receive  and  disburse  all  funds  BaniTdiaii 
belonging  to  the  State,  that  may  be  deposited  therein,  free  of  all  Ji*gJ2J!* 
charge  or  expense. 
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An  Act  to  ertend  the  Charter  of  the  Planters  Bank  of  the  State  of 
Georgia,  and  to  continue  the  rights  granted  by  existing  tuts  to  the 
said  J3a;iA:.~ Approved  Dec.  23,  1836.     Pam.  68. 

ChMrtMfX'       358.  Sec.  I.     The  charter  of  the  Planters  Bank  of  the  State  of 
hl^mh    Georgia,  is  hereby  declared  to  be  prolonged  and  extended  for,  and  to 

the  end  of  twenty  years  from  the  day   before  the  expiration  of  Its 

present  charter. 
And  all  acta       359.  Sec.  11.     All  and  every,  the  act  and  acts  of  the  general  assem- 
SISISi?in  bly  of  this  State,  relating  to  the  said,  the  Planters  Bank  of  the  State  of 
^'^'  Georgia,  be,  and  the  same  are  hereby  declared  to  be  continued  and  in 

force  for  and  during  the  said  extended  charter. 
Btoekboiden      360.  Sec.  111.     The  persons  and  property  of  the  stockholders  for 
bound  for  tL  the  time  being,  in  said  Planters  Bank,  shall  be  pledged  and  bound  in 
biUc,^c.       proportion  to  the  amount  of  the  shares  that  each  individual  or  company 

may  hold  in  said  bank,  for  the  ultimate  redemption  of  the  bills  or  notes 

issued  by,  or  from  said  bank,  during  the  time  he,  she,  or  they  may  hold 

such  stock,  in  the  same  manner  as  in  ordinary  commercial  cases  or 

simple  cases  of  debt. 

An  Act  to  Incorporate  the  Bank  of  St,  Marys. — Approved  Dec.  29, 

1836.     Pam.  68. 

Ca^ui  ftock      362.  Sec.  T.     A  bank  shall  be  established  in  the  town  of  St.  Marys, 
$i5o,ooa       ^|jg  capital  stock  of  which,  shall  be  $250,000,  to  be  divided  into  shares 
of  $100  each. 

363.  Sec.  II.     [Prescribes  the  time  and  places  of  the  original  sub- 
scriptions, and  directs,  that]  the  sums  respectively  subscribed  for,  shall 
SoiMcrifrtioni  be  payable  in  manner  following — that  is  to  say — ten  per  cent  at  the 
iwwiNudin.  ^jj^^g  ^^  subscribing — ten  per  cent  at  the  expiration  of  thirty  days,  and 
the  balance  of  the  sums  so  subscribed,  at  such  other  time  or  times,  as 
the  directors  shall  require :  Provided,  thirty  days'  previous  notice  of 
the  time,  at  which  said  payment  is  required,  shall  be  given  in  the 
gazettes  of  Savannah  and  Darien,  and  at  three  of  the  most  public 
places  in  Camden  county. 
Forftiureof      364.  Sec.  HI.     If  there  shall  be  a  failure  in  the  payment  of  any 
Bon-paymeDt.  &^um  subscribed  by  any  person,  copartnership,  corporation  or  body 
politic,  when  the  same  is  required  to  be  paid  by  this  act  or  the  direc- 
tors, the  share  or   shares,  upon  which   such  failure  shall  happen  or 
accrue,  shall  be  forfeited,  and  may  again  be  sold  and  disposed  of  in 
such  manner  as  the  directors  shall  order  and  provide ;  and  the  pro- 
ceeds from  such  sale,  together  with  the  sum  or  sums,  which  may  have 
been  paid  thereon,  shall  enure  to  the  benefit  of  said  corporation, 
ineoiporatad.      355.  gee.  IV.     All  those  who  shall  become  subscribers  to  the  said 
bank,  their  successors  and  assigns,  shall  be,  and  they  are  hereby  cre- 
ated and  made  a  corporation  and  body  politic,  by  the  name  and  style 
Name.         ^f  .*  The  Bank  of  St.  Marys,"  and  by  that  name  shall   be,  and  are 
Corporate      hereby  made  capable  in  law,  to  have,  purchase,  receive,  possess,  enjoy 
and  retain  to  them  and  their  successors,  lands,  tenements,  rents,  here- 
ditaments, goods,  chattels,  and  effects,  of  what  kind,  nature,  or  quality 
soever ;  and  the  same  to  sell,  grant,  demise,  alien  or  dispose  of;  to  sue 
and  be  sued ;  plead  and  be  impleaded ;  answer  and  be  answered  ;  de- 
fend and  be  defended  ;  in  courts  of  record,  or  any  other  place  whatso- 
ever.    And  also  to  make,  have,  and  use,  a  common  seal,  and  the  same 
to  break,  alter  and  renew  at  their  pleasure  ;  and  also  to  ordain,  estab- 
lish, and  put  in  execution,  such  by-hws,  rules,  and  regulations,  as  shall 


=f- 
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seem  necessary  and  convenient  for  the  government  of  said  corporation : 
Provided^  nevertheless^  that  such  by-laws,  rules  and  regulations,  be  not 
contrary  to  the  laws  and  constitution  of  this  State,  or  of  the  United 
States  ;  and  generally,  to  do  and  execute  all  and  singular,  such  mat- 
ters, acts  and  things,  as  to  them  may,  or  shall  appertain  to  do,  subject 
neveitheless,  to  the  rules,  regulations,  restrictions,  limitations,  and  pro- 
visions, hereinafter  prescribed. 

366.  Sec.  V.     For  the  well  ordering  of  the  affairs  of  said  corpora-  Sereo  Di- 
tion,  there  shall  be  seven  directors,  who  shall  be  elected  as  soon  as  J^JUiy**^ 
^^50,000  in  gold  or  silver,  shall  have  been  received  on  account  of  the  elected, 
subscription  of  said  stock.     And  in  each  and  every  year  thereafter,  the 
directors  shall  be  chosen  by  the  stockholders  or  the  proprietors  of  the 
capital  stock  of  said  corporation,  when  a  plurality  of  votes  given  in, 
shall  be  necessary  to  a  choice,  and  those  who  shall   be  duly  elected, 
shall  be  capable  of  serving  as  directors,  by  virtue  of  such  choice,  until 
the  end  of  the  first  Monday  in  January  next,  ensuing  the  time  of  said 
election,  and  no  longer  ;  and  the  said  directors,  at  their  6rst  meeting  PraiidMit. 
after  such  election,  shall  choose  one  of  their  number  as  president,  and 
in  case  of  his  death  or  resignation,  removal  from  the  State  or  board  of  Vacwcyof 
directors,  the  said  directors  shall  proceed  to  fill  the  vacancy,  by  a  new 
election  for  the  remainder  of  the  year :  And  provided  always^  and  he  it  Orifinai  or- 
further  enacted,  that  so  soon   as  $50,000  aforesaid,  shall  have  been  k*""****^ 
actually  received  by  the  commissioners,  where  books  have  been  opened 
on  account  of  the  subscriptions  to  said  stock,  such  sums  shall  immediately 
thereafter  be  transmitted  to  the  commissioners  in  St.  Marys,  who  shall 
give  notice   in  the  gazettes  of  Savannah  and  Darien,  and  at  three  of 
the  most  public  places  in  the  county  of  Camden,  thereof,  and  at  the 
same  time,  and  in  like  manner,  notify  a  time  and  place  within  the 
town  of  St.  Marys,  at  the  distance  of  thirty  days  at  least,  from  the  date 
of  such  notification,  for  proceeding  to  the  election  of  directors,  and  it 
shall  be  lawful  for  the  election  then  and  there  to  be  made,  and  the  per- 
sons who  shall  then   and  there  be  chosen,  shall  be  the  first  directors, 
and  shall  receive  from  the  commissioners,  the  money  which  may  have 
been  received  by  them,  and  shall  be  capable  of  acting  by  virtue  of  such 
choice,  until  the  end  of  the  first  Monday  in  January  next,  ensuing  the 
time  of  making  the  same,  and  shall  forthwith  thereafter,  commence  the  commence- 
operations  of  said  bank,  at  the  said  town  of  St.  Marys:  Provided,  fur-  "JlTine.!. 
ther,  that  incase  it  should  at  any  time  happen,  that  an  election  ofLapM»d 
directors  should  not  be  made  at  any  day,  when  pursuant  to  this  act,  it  »'««''«»* 
ought  to  have  been  made,  the  said  corporation  shall  not,  for  that  cause, 
be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to 
hold  an  election  for  directors,  in  such  manner  as  shall  have  been  regu- 
lated by  the  laws  and  rules  of  said  corporation  :  And  provided,  that  in  Vacancies  in 
case  of  the  death,  resignation  or  removal  of  a  director,  or  his  absence  *•*•  diwoUon. 
iroui  the  State,  his  place  may  be  filled  up  by  a  new  choice  for  the 
remainder  of  the  year,  by  the  remaining  directors. 

367.  Sec.  VI.     The  directors,  for  the  time  being,  shall  have  power  oflicew. their 
to  appoint  such  officers,  clerks  and  servants,  as  shall  be  necessary  for  JSJ^iSJIJ"'' 
the  executing  the  business  of  said  corporation,  requiring  from  said  ofH-  *•<«  •"<* 
cers,  clerks  and  servants,  such  security  as  said  directors  shall  deem  ***'""  '' 
necessary,  and  to  allow  them  such  compensation   for  their  services 
respectively,  as  shall  be  reasonable  ;  and  shall  be  capable  of  exercising 
such  other  power  and  authority,  for  the  well  ordering  and  governing  of 
the  affairs  of  said  corporation,  as  shall  appear  conducive  to  the  interest 
of  the  institution. 

Sec.  VIJ.     The  following  rules,  restrictions,  limitations  and  provi-  Ruioe. 
sions,  shall  form  and  be  fundamental  articles  of  the  constitution  of 
said  corporation. 
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Rule  1.  The  number  of  votes  to  which  each  stockholder  shall  be 
entitled  shall  be  according  to  the  number  of  shares  he  shall  hold,  in 

Oradoated     the  following  proportion ;  that  is  to  say — for  one  share,  one  Tote ;  for 

•oSrrace.  ^^o  shares,  and  not  exceeding  five,  two  votes ;  and  for  every  five 
shares  above  five,  one  vote.      Any  stockholder  being   absent,  may 

Proziea.  authorize  by  power  of  attorney,  under  seal,  any  other  stockholder  to 
vote  for  him,  her  or  them. 

anaiiSeaUMi      Rule  2.     Noue  but  a  stockholder  entitled  in  his  own  right  to  ten 

of  Diraeton.  gjj^res,  being  a  citizen  of  this  State,  and  not  being  a  director  of  any 
other  bank,  shall  be  eligible  as  a  director ;  and  if  any  one  of  the  direc- 
tors shall  at  any  time,  during  the  time  for  which  he  shall  have  been 
chosen,  cease  to  be  a  stockholder,  his  seat  thereupon  shall  become 
vacant,  and  the  remaining  directors,  or  a  majority  of  them,  shall  at  the 
next  meeting,  pass  an  order  declaring  him  to  be  no  longer  a  director. 

Praiident*!        Rule  3.     The  stockholders  shall  make  such  compensation  to  the 

MmpenM-     pyggj^jgnj^  ^g  gjjjQj  geem  reasonable. 

anoram  of  Rule  4.  Not  less  than  four  directors  shall  constitute  a  board  for 
Dirocton.  ^j^^  transaction  of  business,  of  whom  the  president  shall  be  one — but 
ftwdMit  in  case  of  sickness  or  necessary  absence,  a  president  pro  tern,  may  be 
'^     '       elected  by  the  directors  present,  from  amongst  themselves  to  supply  his 

place. 
^"cafTa         Rul^  5.    A  number  of  stockholders,  not  less  than  ten,  who  together, 
meeUoyof     shall   be  proprietors  of  two  hundred   shares  or  upwards,  shall  have 
stoekhoidan.  pQiyg^  at   any  time,   to  call  a  meeting  of  the  stockholders,  for   pur- 
poses relative  to  the  corporation,  giving  at  least  sixty  days*  notice  in  the 
gazettes  of  Savannah  and  Darien,  and  at  three  of  the  most  public 
places  in  Camden  county,  specifying  in  such  notice,  the  object  of  such 
meeting. 
Caibier*!  Rule  6.     The  cashier  of  the  bank,  for  the  time  being,  before  he 

bond  t30,ooo.  gu^gyg  qq  ^jjg  duties  of  his  office,  shall  be  required  to  give  bond,  with 
two  or  more  securities,  to  the  satisfaction  of  the  directors,  in  a  sum  not 
less  than  $20,000. 
Neyertoowa      Rule   7.     The  total  amount  of  the  debts  which  said  corporation 
treWe*the     ^^^^^  *^  ^^Y  ^i"™®  ^we,  whether  by  bond,  bill,  note,  or  other  contract, 
amount  of    shall  not  exceed  three  times  the  amount  of  its  capital  stock  actually  paid 
paj  10.  .^^  ^^^  above  the  amount  of  specie  actually  deposited  in  its  vaults  for  safe 
keeping.     In  case  of  excess,  the  directors  under  whose  administration 
it  shall  happen,  shall  be  liable  for  the  same,  in  their  individual  and 
private  capacity,  and  an  action  of  debt  may  be  brought  against  them, 
or  any  of  them,  or  any  of  their  heirs,  executors  or  administrators,  in 
any  court  of  record  of  the  United  States,  having  competent  jurisdic- 
tion, or  either  of  them,  by  any  creditor  or  creditors  of  said  corporation, 
and  may  be  prosecuted  to  judgment  and  execution ;  any  condition, 
covenant,  or  agreement,  to  the  contrary  notwithstanding.     But  this 
shall  not  be  construed  to  exempt  the  said  corporation,  or  the  lands, 
tenements,  goods,  chattels  and   effects  of  the  same,  from  being  also 
Dirocton  not  liable  for,  and  chargeable  with  the  said  excess ;  and  such  of  the  said 
tbtiTdiMent,  directors,  who  may  have  been  absent  when  the  said  excess  was  cre- 
***i^  rabl***"  *^^^  ^^  contracted,  or  may  have  dissented  from  the  resolution  or  act, 
for  anj    *    whereby  the  same  was  created  and  contracted,  may  respectively  exon- 
oxcau.         erate   themselves   from    being   so   liable,  by  having  their  dissent,  if 

present,  entered  on  the  minutes  of  said  corporation. 
Cartificatet  Rule  8.  The  directors  shall  have  power  to  issue  to  the  subscribers, 
•f  atock.  their  certificates  of  stock,  which  shall  be  transferable  on  the  books  of 
the  cashier  only,  by  personal  entry  of  the  stockholder,  his  legal  repre- 
sentatives, or  attorney,  duly  authorised  by  special  power  for  that  pur- 
post. 
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Rule  9.     The  corporation  shall  in  no  case,  directly  or  indirectly,  shaii  not  be 

i_  J    .  '^  A.1^      '  A  ^'  concerned  in 

be  concerned  in  commerce,  or  msurance,  or  the  importation  or  expor-  commerce  or 
tation,  purchase  or  sale  of  any  goods,  wares  or  merchandize,  whatso-  1,"^"™°^' 
ever,  except  bills  of  exchange,  notes  and  bullion,  save  such  goods,  lecore  debts, 
wares  and  merchandize,  as  shall  be  truly  transferred,  conveyed,  or 
pledged  to  it,  by  way  of  security  for  money  actually  loaned,  and  ad- 
vanced, or  for  debts  due  to  the  said  corporation,  or  purchased  by  it  to 
secure  such  debt  so  due  to  said  corporation,  or  to  effect  the  insurance 
of  the  property  that  may  belong  to,  or  be  pledged  to  said  corporation 
for  its  security. 

Rule   JO.     The  bills  obligatory  and  of  credit,  notes  and  other  con-  Authentice- 
tracts  whatever,  shall  be  binding  and  obligatory  on  said  corporation  :  ten^eontimcu. 
Provided  J  the  same  be  signed   by  the  president  and  countersigned  or 
attested  by  the  cashier  of  said  corporation :  and  the  funds  of  said  cor- 
poration shall  in  no  case  be  held  liable  for  any  contract  or  engagement 
whatever,  unless  the  same  shall  be  so  signed  and  countersigned,  or 
attested  as  aforesaid :  and  the  books,  papers  and  correspondence,  shall  Bookf,pM 
at  all  times  be  subject  to  the  inspection  of  the  board  of  directors  and  JUbjicfS 
stockholders,  when  convened  according  to  the  directions  of  this  act.      inspection. 

Rule    J  J.     Dividends  of  the  profits  of  the  corporation,  or  so  much  Dividends, 
thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  declared  and  iSJenuBbe 
paid  half  yearly,  the  first  half  year  after  the  bank  shall  have  been  in  declared, 
operation,  excepted  ;  and  the  said  dividends  shall,  from  time  to  time, 
be  determined  by  a  majority  of  the  directors  at  a  meeting  to  be  held 
for  that  purpose,  and  shall,  in  no  case,  exceed  the  amount  of  the  net 
proceeds,  actually  acquired  by  the  corporation,  so  that  the  capital  stock 
thereof,  shall  never  be  impaired. 

Rule   12.     The  directors  shall  keep  fair  and  regular  entries  in  a  Minutea. 
book  provided  for  that  purpose,  of  their  proceedings,  and  on  every 
question,  when  two  directors  shall  require  it,  the  yeas  and  nays  of  the  Ycm  and 
directors  voting,  shall  be  duly  inserted  on  their  minutes,  and  those  Mmntei 
minutes  be  at  all  times,  on  demand,  produced  to  the  stockholders,  fubject  to 
when  at  a  general  meeting,  the  same  shall  be  required.  *"*'***'  ***"* 

Rule    13.     The  corporation  shall  exist  and  continue  until  the  first  Dnration  of 
day  of  January,  1856,  and  immediately  after  the  dissolution  of  said  {o'lsaJ'^' 
corporation,  effectual   measures  shall  be  taken   by  the  directors  last  cio«ng  the 
appointed  and  acting,  for  closing  all  the  concerns  of  the  corporation, 
and  for  dividing  the  capital  and  profits  which  may  then  remain,  among 
the  stockholders,  according  to  their  respective  interests. 

An  Act,  to  increase  the  Salaries  of  the  Cashier,  and  other  Officers  of 

the  Central  Bank, 

t^68.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  cashier  of  Salaries  of 
said  bank,  shall  receive  for  his  salary,  the  sum  of  $2,500  per  annum,  rafsed.^*" 
The  salary  of  the  teller,  shall  be  $1,500  per  annum.     The  salary  of 
the  discount  clerk,  shall  be  f  1,250  per  annum,  and  the  salary  of  the 
book-keeper,  shall  be  f  1,250  per  annum,  which  said  salaries  shall  be 
paid  quarterly. 

Sec.  II.     [Repeals  all  militant  acts.] 


RESOLUTIONS. 

The  Rfisoluticm  of  21st  December,  1820,  requiring  the  State  Bank,  the  Bank  of 
Dahen,  Planten'  Bank  and  Bank  of  Augusta  to  roue  annoal  reports  (vol.  i¥.  p.  1 
of  Res.)  is  roperaeded  by  that  of  22d  December,  1823.  Which 
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On  the  complaint  of  the  Bank  committee,  that  these  reports  were  to  general 
in  their  nature,  and  so  obscure  in  expression  that  it  was  impossible  to  ascertain 
from  them  any  thing  definitely, 

Resoivedy  That  the  different  banks  in  this  State,  in  which  the  State  is  a  stock- 
holder, shall,  and  they  are  hereby  required  to  make  plain  and  full  exhibits  to  his 
excellency  the  Governor  of  this  State  for  the  time  beinff,  by  the  twentieth  day  of 
October  in  each  year,  of  the  real  state  and  condition  of  those  institutions,  calculated 
to  the  first  day  of  October  preceding,  particularly  showing,  in  their  respective  re- 
ports  and  exhibits,  the  amount  of  specie  in  their  vaults,  snd  owned  by  said  banks; 
the  amount  of  issues  in  circulation  ;  the  amount  of  discounted  paper  due  snd  run- 
ning to  maturity  *,  designating  tlie  amount  in  suit,  the  amount  considered  bad,  and 
the  amount  considered  doubtful,  (with  an  exhibit  of  the  names  of  the  parties, 
makers,  and  endorsers,  of  such  bad  paper,)  and  at  what  time  or  times  such  loan 
or  loans  were  made;  a  schedule  and  deticripiion  of  all  real  or  personal  property 
owned  by  said  banks,  and  from  whom  puichased;  the  particular  circumstances 
which  induced  tiie  purchase  of  such  property ;  its  real  value  at  the  time  oi  par- 
chase,  and  its  value  on  the  first  day  of  October  in  each  and  every  year  after  this 
date,  so  long  as  Huch  leports  may  be  required.     (Vol  iv.  p.  30  of  Kes.) 

To  their  own  chartered  institutions  the  people  of  Georgia  should  exclusively 
look  for  a  circulating  medium,  and  it  is  to  be  regretted  that  these  are  unequal  to 
the  duty,  at  least  they  do  nut  fulfil  it.  Such  are  the  conveniences  which  paper 
money  possesses  over  a  specie  currency  in  the  usual  transaction  of  commerce  and 
trade,  that  they  cannot  exist  together,  the  latter  invariably  yielding  to  the  former. 
If  a  paper  medium  which  is  known  to  bt*  good  cannot  be  obtained  from  our  own 
banks  in  sufficient  quantity  for  the  demand  of  trade,  that  which  is  issued  abroad  for 
purposes  of  speculation  will  be  cast  into  our  market,  affording  a  convenience  at  the* 
time,  but  as  in  all  former  instances  resulting  in  loss  and  injury  to  us.  (Resolu.  of 
December,  1825.     lb.  61  ) 

Resolution  arraigning  the  conduct  of  the  United  States  Bank  in  draining  the 
specie  from  State  Banks,  and  recommending  a  law  to  regulate  the  intercourse 
between  banks,  Dec.  Iti2l.     lb.  11. 

Adopted  report  on  the  neccsity  of  retaining  in  the  State  a  sufficiency  of  cold 
and  silver  as  a  basis  for  the  paper  circulation,— on  the  grest  power  and  sinister 
influence  of  the  United  States  Bank,  4&.c.     Dec.  22,  1^26.     lb.  68. 

The  appointment  of  a  committee  recommended  to  examine  into  the  affairs  of  the 
several  Bnriks  in  which  tlie  State  is  a  stockholder,  and  reiM>rt  to  the  next  session, 
but  no  such  was  made  :  at  least  1  find  no  report  of  such  committee. 

Banks  no  longer  required  to  report  the  names  of  individuals  whose  debts  may  be 
considered  bad  or  doubtful.     Dec.  18,  1824.     Vol.  iv.  48  of  Res. 

General  reports  on  the  state  of  the  Banks,  IKMj.  p.  15  and  18  of  Res. 

Resolutions  against  a  recharter  of  the  United  Stales  Bank,  13lh  December,  1834. 
Pam.  2U5. 

State  Bank,  The  Resolution  of  1820  says  that  by  the  exhibit  made,  the  standing 
of  the  Bank  is  satisfactory ;  and  that  the  Legislature  knows  of  nothing  tliat  should 
diminish  the  public  confidence  in  its  good  management  and  stability,  (vol.  iv.  p.  I 
of  Res.) — 1821.  The  ability  of  this,  and  of  the  Planters'  and  Darien  Banks  rest  on 
metallic  capital,  and  are  in  a  state  of  unquestionable  solvency,  (lb.  11.) — 1824.  The 
policy  adopted  by  it  is  sound,  and  its  present  management  merits  the  full  confidence 
of  the  St4ite,  (lb  48.) — 1825.  Its  exhibit  sustains  the  favorable  report  of  last  ses- 
sion— sound  and  faithfully  administered,  (lb  61.) — 1826.  Amidst  the  revolutions 
and  disasters  of  the  commerciul  world,  its  solvency  and  reputation  have,  by  correct 
management,  been  maintained,  (lb.  (JS.) — 1828.  Sound  and  well  managed,  (lb. 
110.)  The  report  and  resolution  of  1821)  notices  the  commercial  difficulties  of  the 
times,  and  the  blighting  influence  of  the  United  States  Bank  ;  but  notwithstanding 
these,  this  instituticm  has  been  useful  to  the  public,  and  productive  to  the  revenue. 
It  states  the  g(»ncral  average  of  all  the  dividends  at  six  and  a  half,  and  those  of  some 
years  past  at  seven  per  cent.  "  Too  much  legislation  on  the  monied  corporations 
of  any  country"  says  the  adopted  report,  "has  never  had  a  beneficial  influence 
either  in  promoting  their  credit  or  strengthening  their  solvency — ond  it  has  been 
demonstrated  even  in  our  own  State,  that  a  bank  may  sink  under  legislative  enact- 
ments," (lb.  13J) ) — 18130.     In  a  sound  and  wholesome  condition,  (Pam.  248.) 

Resolutions  of  1831,  pam  282,  of  1832,  pam.  296,  of  1833,  pam.  352,  of  1834,  pam. 
300,  and  of  1835,  pam.  323,  are  tc  the  same  effect. 

Merchants*  and  Planters*  Bank  of  Augusta.  By  resolution  of  1629,  in  a  sound 
and  wholesome  state,  vol.  iv.  i:32.  In  1830,  (pam.  248,)  the  faithful  and  judicious 
administration  of  its  affairs,  entitle  it  to  the  hiirhest  confidence  of  the  Legislature 
and  the  people  of  Georgia. — 1831.  Pam.  283.  From  an  examination  of  its  exhibit 
the  Legislature  consider  it  entirely  sound,  and  meriting  the  patronage  of  the  public. 
— 1832.  Pam.  21)5.  The  same  body  on  a  like  examination  of  sinular  evidence,  is 
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ftill  of  the  same  opinion, — soand,  thriving,  and  entitled  to  confidence.  But,  in 
1833,  pam.  39d,  a  joint  committee  of  investigation  is  appointed,  who  (Ibidem  399) 
report  the  facts  preceding  and  attending  its  failure.  Whereupon,  the  Attorney 
General  is  instructed  to  institute  judicial  proceedings  "  for  the  purpose  of  procuring 
a  forfeiture  of  said  charter." 

Augusta  Insurance  and  Banking  Company;  had  sustained  heavy  losses,  but  well 
able  to  meet  all  its  engagements,  1829,  vol.  iv.  132. — Report  of  1830,  much  to  the 
same  effect ;  immense  losses  by  "  that  destructive  element,  fire'* ;  improved  never- 
theless  in  condition  compared  with  last  year;  believed  tube  able  now  to  redeem  its 
circulation,  and  ultimately  to  fulfil  its  engagements — deserves  confidence.  (Pam. 
of  1830.  258.) — 1831,  Pam.  282,  the  Legislature  speaks  favorably  of  its  banking, 
but  regrets  its  silence  as  to  the  insurance  risks. — \^3hi  (pam.  296)  sound  and  flour- 
ishing.-— Reports  of  1833,  pam.  362,  of  1834,  pam.  341,  and  of  1835,  pam.  323,  of 
similar  import. 

Bank  of  Columbus,  Report  of  1830,  pam.  249,  considers  it  to  be  sound  and  of 
unimpaired  credit ;  and  that  the  (aithfui  and  judicious  management  of  its  affiiirs 
entitle  it  to  the  highest  confidence. — 1831,  pam.  283,  same. — 1832,  pam.  297,  per- 
fectlr  solvent,  possessing  adequate  means  if  its  bills  of  exchange  can  be  made 
available,  of  which  the  legislature  have  no  reason  to  doubt. — 1833,  pam.  352,  and 
1835,  pam.  323,  of  similar  import. 

Planters'  Bank.  Dec.  1821,  in  the  most  wholesome  condition  notwithstanding 
some  embarrassing  difficulties  with  the  United  States  branch,  vol.  iv.  11. — 1824, 
appears  to  have  been  ably  managed,  and  to  be  in  a  very  prosperous  condition,  (lb. 
48.)— 1825,  sound  and  ably  conducted,  (lb.  Gl.)— 1826,  to  the  same  efiect,  (lb.  113.) 
The  adopted  resolution  of  Dec.  19,  1829,  adverts  to  the  ready  convertibility  of 

{>aper,  as  the  true  foundation  of  its  current  value  and  usefulness;  and,  noticing  the 
ate  banking  difficulties,  throughout  the  State,  from  commercial  vicissitudes,  com- 
mends the  Planters*  Bank  for  having  at  times  abstained  from  dividends,  pronounces 
it  to  have  been  conducted  upon  the  soundest  principles,  and  such  as  should  create 
a  confident  reliance  on  its  competency,  (lb.  138  )  1830,  entirely  prosperous  and 
sound,  (pam.  278.)  1831,  highly  satisfactory,  pam.  283  1832,  solvent:  possess- 
ing the  means  of  meeting  the  demands  that  may  justly  be  brought  against  it,  if  the 
stocks  and  bills  of  exchange  on  hand  can  be  made  available  ;  of  which,  from  the 
President's  explanatory  letter,  they  have  no  doubt,  pam.  297.  1833,  solvent  and 
deserving  the  public  confidence,  pam.  352.  Pam.  of  1835,  p.  323,  to  the  same 
effect,  and  recommending  a  renewail  of  its  charter. 

The  Bank  of  Augusta  has  always  been  most  steadily  supported  by  the  cordial 
testimony  of  the  Legislature.  Resolutions  to  that  effect,  of^l824,  vol.  iv.  p.  48; 
of  1825,  ib.  61 ;  of  1826,  ib.  68 ;  of  1835,  pam.  323.  The  committee  of  that  vear 
find  **  in  circulation  only  ^1,670  more  of  tneir  bills  than  they  have  of  the  bills  of 
other  banks,  and  of  specie  m  their  vault;  and  that  they  have  a  surplus  fund  nearly 
equal  to  the  whole  amount  of  their  bad  and  doubtful  debts,  and  of  the  estimated 
value  of  the  real  estate  held  by  the  bank."  Resolution  of  1829,  lb.  132.  In  1830, 
an  approving  resolution  in  the  usual  terms,  seems  founded  on  the  facts  stated,  that 
of  its  discounted  paper  little  more  than  one  per  cent,  was  considered  bad,  and  one 
and  a  half  doubtful ;  with  a  surplus  of  ^104,000  then  on  hand,  pam.  259.  The 
Legislature  of  1831  finds  it  as  usual  in  a  prosperous  and  flourishing  condition,  pam. 
282.  This  testimony  is  repeated  in  1832  (pam.  298)  with  emphasiB  (''extra  credit'') 
for  the  general  conduct  of  its  affairs,  during  the  current  year,  the  method  of  its 
accounts,  and  the  plamness  of  its  returns.  In  1834,  it  receives  with  other  banks 
the  usual  assurances  of  continued  confidence,  pain,  of  1834.  p.  341.  Resolution  of 
nme  year,  (p.  327,)  approves  what  had  been  done  in  increasing  its  stock. 

Btmk  of  Darisn.  A  branch  at  Macon  authorized  1823,  vol.  iv.  29  of  Res.  Reso- 
lution of  1827  accedes  to  its  proposal  of  redeeming  ^150,0()()  annually,  of  its  bills  that 
were  in  the  State  treasury,  vol.  iv.  p.  89.  By  Res.  of  1829  (ib.  13^)  it  appears  that 
the  hank  had  continued  to  do  this,  although  by  chartering  the  Central  Bank  it  had 
been  absolved  from  that  enga^ment.  Bills  again  at  par,  and  the  institution  re- 
stored to  public  confidence.  In  1830,  we  are  informed  tliat  its  circulation  which 
at  one  time  exceeded  $1,800,000,  was  reduced  to  little  more  than  $200,000;  and 
that  it  now  was  entitled  to  as  much  confidence  as  the  other  banks  in  this  State, 
nam.  of  1830.  p.  278.  Resolution  reported  by  the  Finance  committee  concerning  it, 
lb.  271.  In  lo31,  it  had  resumed  semi-annual  dividends,  which  had  yielded  on  the 
State  stock  $21,125.  Its  steady  course  had  re-established  it  in  the  public  confidence, 
pam.  of  1831.  p.  281.  An  examination  of  its  affairs  directed  to  determine  on  the 
policy  of  a  recharter,  1833,  pam.  7S87,  Other  reports  and  resolutions  generally  exr 
pressive  of  its  solvency,  vol.  iv.  11.  48.    Pam.  of  1832, 296.    Those  of  1833,  410; 
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and  1834,  pam.  299,  recammend  a  recharter.    Pam.  of  1835,  p.  3SB,  tiiiliiiia  thw 
with  others. 

Marine  and  Fire  Insurance  Bank.  Resolution!  ezpressive  of  its  good  manage- 
ment, and  the  confidence  of  the  Legislature,  vol.  iv.  114, 132.  Pam.  of  1U31,  p. 
261 ;  of  ld32,  p.  299;  of  1833,  p.  332;  of  1834,  p.  300;  and  of  1835,  pam.  323. 

Central  Bank.  Report  of  Committee  adopted  by  the  Legislatoxe,  Dec.  19, 1829, 
vol.  iv.  137,  approves  the  conduct  of  the  directors — recommends  that  a  sum  be  set 
apart  for  the  discount  of  bills  of  exchange,  to  enable  the  bank  to  keep  funds^  in 
Savannah,  Augusta,  dx.,  so  as  to  prevent  runs  for  specie.  Had  in  circnlalioii 
$263,409,  and  its  means  of  redemption  amounted  to  f!3&2JBS9. 

In  1831,  (pam.  280)  iU  circulation  was  $111,996,  to  meet  which  it  had  $80,656 
of  specie,  ^,805  of  United  SUtes  bills,  and  $108,653  of  bills  of  Georgia  banks; 
in  all,  $240,114.  The  resolution  proposes  to  raise  the  salary  of  the  cashier  to  $2,000; 
and  to  appoint  agents  to  hunt  up  and  make  collections  from  debtors  to  the  State  for 
fractions,  d^.  whose  residence  nad  become  unknown. 

In  1832,  the  general  conduct  of  the  officers  approved  much  in  the  terms  of  the 
preceding  year.  The  Bank  had  advanced  to  the  Treasorv  $92,880  to  carry  on  the 
Cherokee  surveys;  a  nearly  equal  amount  would  be  needed  to  help  out  the  appro- 
priations of  the  current  session ;  and  from  this  deduction  of  about  $180,000  Irom 
Its  means,  they  fear  there  can  be  no  loans  as  usual  to  the  counties  the  ensuing 
Spring.  CirculaUon,  $96,704.  In  Bank,  $81,959  of  specie;  $49,280  of  U.  S. 
Bank  notes ;  and  $91 ,480  of  Georgia  bank  notes.  They  recommend  the  appoint- 
ment  of  another  officer  of  the  bank ;  and  that  the  mutilated  notes  be  burned.  See 
pam.  of  1832.  p.  257. 

There  is  in  1833,  no  resolution  relating  to  this  bank  except  a  direction,  (oam.  388) 
that  certain  notes  for  rent  of  Indian  improvements  be  given  up  to  the  makers  who 
could  not  obtain  possession  of  the  places  they  rented. 

The  resolution  of  1834  (para.  275)  expresses  the  usual  approbation  of  the  man- 
agement of  the  institution.  Bills  in  ciiculation,  $226,246.  Means  of  redemption, 
$256,361.  That  is  to  say,  specie,  $132,134;  and  bills  of  U.  S.  and  local  banks, 
$124,227.  They  regret  the  want  of  punctuality  in  some  of  the  debtors ;  more  than 
$200,000  of  the  discounted  paper  then  lying  unattended  to.  To  enable  the  bank 
to  make  its  usual  distribution  of  loans,  and  to  compel  punctuality  in  future,  the 
directors  axe  authorized  to  sue  on  any  paper  lying  over  three  months,  unless  satis- 
factory reasons  fbr  the  neglect  is  given  to  the  directors.  A  Resolution  of  the  same 
year,  (pam.  326)  approves  the  conduct  of  the  board  in  relation  to  the  proposed 
renewal  of  the  Darien  Bank  charter,  and  to  the  increase  of  the  Augusta  Bank 
stock. 

By  the  committee's  report  of  1835  (pam.  300)  the  afiairs  of  the  Bank  had  been 
managed  with  ability  and  fidelity.  It  states  in  a  table  among  other  items,  the  cir- 
culation to  be  $172,700.  On  hand,  in  specie,  $104,145;  and  in  notes  of  the  U.  S. 
and  Georgia  banks,  $65,463.  They  again  notice  a  large  amount  of  discounted 
paper  lying  over  and  unattended  to,  but  abstain  from  any  specific  recommendation, 
leaving  the  subject  to  the  discretion  and  judgment  of  the  directors.  They  propose 
to  increase  the  salaries  of  the  officers,  and  to  appoint  an  assistant  book-keeper. 
Noticing  that,  during  the  year,  the  bank  had  advanced  to  the  State  $42,800,  they 
propose  m  the  appropriation  bill  to  authorize  the  direction  to  charge  the  capital 
stock  of  the  Bank  with  tliat  amount,  and  also  such  further  suras  as  may  be  neces- 
sary, which  they  are  directed  to  advance  for  the  treasury  in  future.  Which  was 
inserted  in  the  appropriation  bill  accordingly.     Pam.  of  1835.  p.  18. 

The  report  of  1836  states  the  amount  of  discounted  notes  at      $1,103,111 
In  suit  46,924 

Lying  over  unpaid  211,058 

The  committee  consider  it  in  strictness  not  illegal,  but  doubt  the  policy  of  allow- 
ing more  than  the  sum  of  $2,500  as  limited  for  loans,  to  be  drawn  on  bills  of  ex- 
change by  any  one  person.  They  state,  however,  that  the  practice  of  such  loanB, 
has,  as  they  are  informed,  existed  from  an  early  date,  and  have  been  made  out  oF 
monies  lying  idle  in  the  bank. 

The  Legislature  re<juired  the  directors  to  put  in  suit  all  notes  not  paid  or  le- 
newed.    Pam.  of  1836,  p.  6  of  Res. 

The  .Augusta  Savings  Bankf  has  never  been  reported  on  except  in  1831,  pam.  282. 
Noticing  its  charitable  object  and  useful  tendency,  the  legislature  speak  in  high 
commendation  of  its  management  and  progress  ;  and  what  is  more  to  the  purpoae 
than  any  vague  formal  encomiums,  we  have  the  fact,  that  its  expenses  from  the 
commencement  of  its  operations  in  1827  to  that  time,  amounted  to  only  twenty- 
two  dollars  and  seventy-four  cents  ! 
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bumranc*  Bank  qf  Columbus,  **  Appears  aoand  and  ready  at  any  moment  to  meet 
any  demands  that  can  be  justly  brought  against  it"  Report  of  committee,  adopted 
Dec.  21 1 1832,  pam.  297.    Judiciously  conducted,  1835,  pam.  323. 

Meehanies*  Bank.  Prudent  and  cautious — keeping  its  issues  within  proper  limits, 
Dec.  21, 1832,  pam.  299.  Solvent  and  deserving  of  confidence,  1833,  pam.  352 ; 
and  1835,  pam.  323. 

• 

Farmers*  Bank  of  Ckattahoochee.  Included  in  both  the  foregoing  resolutions. 
But  the  resolution  of  1834  (Pam.  276)  directed  a  joint  conmiittee,  having  power  to 
send  for  persons  and  papers^  to  proceed  in  the  course  of  the  ensuing  recess,  ailer 
reasonable  notice  to  tne  officers  of  the  bank,  to  examine  into  its  manaffement  and 
condition,  and  report  the  facts  to  the  governor;  directing  him,  if  he  should  think 
the  charter  forfeited,  to  order  a  scire  facias  sued  out  to  annul  it,  pam.  of  1834, 
p.  276. 

Bank  of  Macon,  On  a  careful  examination  of  its  exhibit  in  1829,  it  appeared  to 
the  Legislatuie  that  the  bank  was  in  a  sound  state,  and  that  the  directors  were 
entiUea  to  the  public  confidence  for  the  ability  with  which  they  had  managed  its 
afiairs,  vol.  iv.  132.  In  1831,  about  the  usual  terms  of  the  annual  encomium,  pam. 
254.  In  1831,  we  find  a  cautious,  measured,  and  rather  dubious  approval,  pam. 
284  ;  and  in  pam.  of  1832,  p  279,  is  the  detailed  report  of  the  joint  committee  ap- 
pointed to  investigate  its  conduct,  its  failure,  and  its  actual  condition.  Act  of  that 
session  declaring  its  charter  forfeited,  and  appointing  a  receiver,  ib.  28. 

Commercial  Bank  of  Macon,  In  1832,  prudently  managed,  but  had  omitted  to 
show  their  amount  of  specie.  In  every  other  particular  nad  complied  with  the 
resolution  of  1823,  pam.  299.  In  18^(3,  deemed,  with  several  other  banks  named, 
to  be  solvent  and  deserving  the  confidence  of  the  people,  pam.  of  1833,  p.  352. 
Conducted  with  fidelity  and  entitled  to  the  continued  confidence  of  the  community, 
pam.  of  1834,  341.  Judiciously  conducted  and  perfectly  sound,  pam.  of  1&», 
p.  323. 

Bank  of  HawkinsvUle.  By  report  adopted  Dec.  1832,  the  return  was  >trictlv 
conformable  to  law,  and  manifested  a  prudent  and  cautious  management,  pam.  299. 
That  of  the  following  year  (pam.  of  1833,  p.  353)  expresses  the  continued  approba- 
tion of  the  government;  as  also  do  those  of  1834,  pam.  341 ;  and  1835,  323. 

M  the  Banks. 

The  standing  committee  to  whom  have  been  referred  the  several  returns  of  the 
Banks  of  Greorgia,  have  had  the  same  under  review,  and  beg  leave  to  report : 

That  there  are  eleven  banks  now  in  safe  and  successful  operation,  exclusive  of 
the  financial  or  Central  Bank,  for  State  purposes  alone,  and  the  Farmers'  Bank 
of  Chattahoochee — the  latter  bank  not  now  in  operation. 

Tour  committee  have  reason  to  believe  that  the  said  eleven  banks,  viz.  the  Plan- 
ters* Bank  of  Savannah,  the  Bank  of  the  State  of  Georgia,  the  Marine  and  Fire 
Insurance  Bank  of  Savannah,  the  Bank  of  Darien,  the  Bank  of  Augusta,  the  Insu- 
rance and  Banking  Company  of  Augusta,  the  Mechanics'  Bank  of  Augusta,  the 
Hawkinsville  Bank,  the  Bank  of  Columbus,  the  Insurance  Bank  of  Columbus,  and 
the  Commercial  Bank  of  Macon,  are  all  judiciously  conducted;  are  all  in  a  per- 
fectly sound  state,  and  deserve  the  confidence  of  the  public. 

To  show  in  the  aggregate  the  highly  favorable  state  of  our  monied  institutions, 
it  is  only  necessary  to  compare  our  banking  capital  with  the  bills  in  circulation  and 
the  specie  in  the  vaults. 

It  appears  that  the  whole  amount  of  banking  capital  for  commercial  purpoees  is 
|4jg71,000.  Bills  in  circulation  since  the  fiOh  of  October  last,  id,942,000~ 
MS9jD00  less  than  the  capital  stock  paid  in :  that  the  specie  in  the  vaults  is 
$2,111,000,  a  little  less  than  half  the  capital,  and  something  more  than  half  the 
amount  of  the  bills  in  circulation.  Since  the  exclusion  by  law  of  bank  bills  under 
Ate  dollars,  we  find  an  abundance  of  specie  in  circulation,  and  your  committee 
think  it  may  equal  the  amount  in  the  vaults. 

Taking  this  for  granted,  the  result  would  be,  that  there  is  in  the  State  about 
$300,000  in  gold  and  silver  over  and  above  the  circulating  bills.  This  view  of  the 
subject  pUoes  our  monied  institutions  on  high  ground,  and  speaks  loudly  in  tbeir 
behalf. 

Tour  committee  would  not  be  invidious  in  drawing  comparisons  between  the 
aforesaid  institutions,  but  they  may  say,  that  the  Planters*  Bank  of  Savannah  has 
strong  claims  on  Uie  favor  of  the  State  when  she  asks  for  a  renewal  of  her  charter, 
and  your  conmiittee  confidently  recommend  that  her  prayer  be  granted. 

In  a  perspective  view  of  the  whole  subject  of  our  banking  operations,  including 
those  concerned  with  the  raihroads  now  under  consideration,  together  with  the 
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propoted  Milledgeville  Bank,  and  comparing  them  with  onr  annual  expofta,  the 
following  statement  is  presented : 

Annual  exports  $20,000,000 

Banking  capital  now  in  operation  4,000,000 

Milledgeville  Bank  500,000 

Two  railroad  banks  3,000,000 

Whole  amount  of  Bank  capital  $7^,000 

Being  only  two-fifths  of  our  annual  exports. 

It  will  be  observed  that  your  committee  have  not  confined  themselves  to  firac- 
tional  numbers,  believing  thiat  a  more  general  view  would  be  satisfactory. 

(After  concurrence  of  both  houses)  assented  to  by  the  governor,  Dec.  24th,  1836, 
pani.  323. 


BASTARDY. 

An  Act  respecting  Bastardy ^  and  other  immoralities. — Approved  Dec. 

16,  1793.     Vol.  I.  42. 

'Proeeedingt  1.  Sec.  I.  Any  justice  of  the  peace,  in  any  county  within  this 
SoAm.'*^°  State,  who  of  his  own  knowledge,  or  on  information  to  him  on  oath, 
made  of  any  free  white  woman  having  a  bastard  child,  or  being  preg- 
nant with  one,  which  it  is  probable  will  become  chargeable  to  the 
county,  he  may  thereupon  cause  a  warrant,  under  his  hand  and  seal, 
directed  to  the  sheriff,  or  any  constable  of  said  county,  where  the  case 
may  arise,  and  oblige  the  offender  to  be  brought  before  him  to  give 
security  to  the  inferior  court  of  the  county,  in  the  sum  of  ^150,  for  the 
support  and  education  of  such  child  or  children  till  the  age  of  fourteen 
years,  or  to  discover  on  oath  the  father  of  such  bastard  child ;  which 
Against  the  being  doue,  the  said  justice  shall  issue  his  warrant,  in  like  manner,  to 
ftther.  bring  before  him  the  person  sworn  to  be  the  father  of  such  child  or 
children,  so  born  or  to  be  bom,  who,  on  refusing  to  give  security  for 
the  maintenance  and  education  of  such  child  or  children,  until  they 
arrive  at  the  age  of  fourteen  years,  and  also  the  exp>ense  of  lying-in 
with  such  child  or  children,  boarding,  nursing,  and  maintenance,  while 
the  mother  of  such  child  is  confined  by  reason  thereof,  that  then  it 
may  and  shall  be  lawful  for  the  said  justice  to  bind  over  such  delin- 
quent in  a  sufficient  recognizance,  to  be  and  appear  before  the  next 
superior  court,  which  may  be  held  in  said  county ;  and  it  shall  be  the^ 
duty  of  the  attorney  or  solicitor  general  to  prefer  a  bill  of  indictment, 
to  be  laid  before  the  grand  jury,  to  answer  to  such  complaint  as  may 
be  then  and  there  alleged  against  him  touching  the  premises.* 
Women  to  be  2.  Scc.  II.  In  case  the  woman,  who  shall  have  been  delivered,  or 
who'fiLii  to  is  likely  to  be  delivered,  when  brought  before  a  justice,  refuses  to  di»- 
thu  acV*'"*  cover  on  oath  the  father  of  such  child  or  children,  so  born,  or  to  be 
born,  or  give  such  security  to  appear  before  the  next  sup>erior  court,  to 
be  held  in  and  for  the  said  county,  and  to  give  such  security  as  may 
be  then  and  there  required  of  her  by  the  said  court,  for  the  mainte- 
nance and  education,  as  aforesaid,  of  the  said  child  or  children,  that 
then  it  shall  be  lawful  for  the  justice  to  commit  her,  in  manner  and 
form  aforesaid,  as  pointed  out  by  this  act ;  and  in  case  of  her  refusing 
to  make  known  to  the  said  court  the  father  of  such  child,  or  give  seco- 

•  See  Penal  Laws,  Sec.  257. 
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rity  as  aforesaid,  that  then  it  may  and  shall  be  lawful  for  the  said  court 
to  imprison  her,  not  exceeding  three  months. 

And  whereas  it  is  highly  injurious  in  civilized  society,  that  men  or 
women  should  live  in  adultery  or  fornication  together ; 

3.  Sec.  III.     Be  it  enacted^  S^c,     That  from  and  after  the  passing  j!"^®®*'^ 
of  this  act,  any  man  or  woman  who  shall  live  together  in  like  manner,  plTrtiM^for 
it  shall  be  the  duty  of  any  of  the  neighboring  justices  if  within  their  fo^'^^J^ 
knowledge,  or  upon  information  to  them  on  oath  that  such  man  and 
woman  do  live  in  adultery  or  fornication,  he  shall  thereupon  cause  the 

said  man  and  woman  to  be  brought  before  them,  or  either  of  them, 
whose  duty  it  shall  be  to  bind  them  over  to  appear  at  the  next  superior 
court,  and  the  attorney  or  solicitor  general  shall  then  and  there  prefer 
a  bill  of  indictment  against  both  the  man  and  woman.  [As  to  the 
penalty,  see  code.     Penal  laws,  236.] 

An  Act  supplementary  to  the  foregoing, — Approved  Nov.  26,  1802. 

Vol.  II.  60. 

Provided  nevertheless^  that  nothing  herein  contained  shall  be  so  con*  BnttiieyiiMij 
strued  as  to  bar  either  party  when  charged  as  aforesaid,  from  offering  j2>ry*«vi-^ 
exculpatory  testimony  to  the  magistrate,  in  the  first  instance  of  the  deoce. 
charge  exhibited  ;  who  may  exercise  his  discretionary  power,  after  due 
inquiry  being  had,  either  to  discharge  or  recognize  both  or  either  of 
the  parties  charged  as  aforesaid,  in  conformity  to  the  intent  and  mean- 
ing of  this  act ;  any  thing  to  the  contrary  notwithstanding.* 

An  Act  to  carry  into  effect  the  first  section  of  an  act,  entitled  "  An 

Act  respecting  Bastardy,  and  other  immoralities"  and  the  more 

fully  to  empower  the  inferior  courts  of  the  several  counties  in  this 

State,  to  provide  for  the  maintenance  of  bastard  children, — Approved 

Dec.  9,  1609.     Vol.  II.  524. 

4.  Sec.  I.  From  and  immediately  after  the  passage  of  this  act,  it  Bondi  for  Um 
shall  be  the  duty  of  the  inferior  courts,  in  the  several  counties  of  this  "^'JitSSId* 
State,  when  any  child  or  children  have,  or  shall  become  chargeable  to  chiidien,how 
the  county,  where  bonds  are  taken,  and  to  be  hereafter  ta^en,  in  con-  i^d^and^ 
formity  to  an  act,  passed  the  16th  day  of  December,  1793,  as  above  propriated. 
recited,  for  the  maintenance  of  bastard  children,  to  institute  an  action 

on  all  bonds  so  taken,  and  to  be  hereafter  taken,  in  manner  aforesaid, 
and  prosecute  the  same  to  judgment ;  and  it  shall  be  lawful  for  them 
to  recover  the  full  amount  of  said  bond  or  bonds,  which  judgment  or 
judgments  shall  remain  open,  and  be  subject  to  be  appropriated  by  the 
courts  aforesaid,  from  time  to  time,  as  the  situation  and  exigencies  of 
the  said  bastard  child  or  children  may  require. 

6.  Sec.  II.     It  shall  be  the  duty  of  the  justice  or  justices  of  the  Hov  md 
peace,  before  whom  the  aforesaid  bond  shall  be  taken,  to  return  such  u^a^t^ 
bond  to  the  clerk  of  the  inferior  court  of  the  county,  in  which  such  *>*MtooMd. 
female  shall  reside,  within  thirty  days  after  the  same  is  taken. 

[Respecting  murder  of  infants,  evidence,  ^c,  see  penal  laws,  Sec. 
67,  68,  69.] 

*  The  rest  of  this  act  superseded  by  the  code.    See  Penal  Laws,  Sec.  236. 
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An  Act  for  the  better  regulation  of  Boats  and  Boats*  Crews^  nam* 
gating  the  Savannah  river  from  the  city  of  Augusta  to  the  head 
waters  of  said  river. — Approved  Dec.  4,  J  81 5.     Vol.  III.  112. 

Whereas  the  inhabitants  of  this  State,  residing  on  or  near  Savan- 
nah river,  complain  of  serious  injuries  inflicted  on  their  rights  and 
property,  by  boats'  crews  navigating  the  waters  aforesaid  ;  for  remedy 
whereof, 
Kwhjwat  to      1.  Sec.  I.     Be  it  enacted^  S^c,  That  from  and  after  the  first  day  of 
udi^g,      **  January  next,  it  shall  be  the  duty  of  all  owners  or  agents  of  boats  em- 
ployed in  the  navigation  of  the  aforesaid  waters,  to  grant  to  each  and 
every  boat  respectively,  previous  to  its  departure  from  the  landing  or 
wharf,  a  certificate  or  bill  of  lading,  showing  its  destination,  contents, 
which  ihau    the  name  of  its  patroon  and  consignee ;  which  certificate  or  bill  of 
■ab|4eTto'ex-  lading  shall,  at  ail  times,  be  subject  to  the  examination  of  any  free 
aminaUoii.     ^hite  persou  or  persons  requiring  the  same. 

Penalty  for        2.  Sec.  II.     If  any  owner  or  agent,  as  aforesaid,  shall  neglect  or 

rach^ui?f    ^refuse  to  furnish  the  certificate  or  bill  of  lading,  required  by  this  act, 

'«*«n«^'  fw  or  the  patroon,  upon  application,  or  being  required  by  any  free  white 

?^  it  when  person  as  aforesaid,  shall  refuse  to  exhibit  his  certificate  or  bill  of 

required,       lading  as  aforesaid,  the  owner  of  such  boat  or  boats  shall,  for  every 

such  refusal  or  neglect,  be  liable  to  indictment  in  the  superior  courts 

50 dollars,     of  this  State;  and  on  conviction  thereof,  forfeit  and  pay  the  sum  of 

fifty  dollars,  one  half  thereof  to  the  use  of  the  informer,  and  the  other 

half  to  the  use  of  the  county,  where  such  conviction  shall  take  place. 

Ownert  of        3.  Sec.  III.     Owners  of  boats,  navigating  the  waters  aforesaid,  shall 

^au  u!|!ab  ^  liable,  and  compelled  to  pay  for  all  pillages  and  thefts  committed 

4to.  '  by  their  respective  crews,  on  conviction  of  the  offender  or  offenders. 

An  Act  to  prevent  Boat-owners  or  Patroons  from  permitting  boat 
handSy  or  other  negroes^  from  trafficking  in  com,  or  other  produce^ 
or  from  carrying  the  same  to  market ^  on  hoard  of  the  boats  accus^ 
tomed  to  navigate  the  river  Savannah ^  between  Augusta  and  Savant 
If a/i.— Approved  Dec.  13,  1816.     Vol.  III.  113. 

Whereas  the  practice  of  permitting  negroes  on  board  of  the  boats 

navigating  the  river  Savannah,  to  carry  corn,  cotton,  or  other  produce 

to  market,  as  their  own  property,  has  been  found,  by  fatal  experience, 

to  be  an  encouragement  of  theft ;  and  whereas  it  is  right  and  proper, 

that  such  encouragement  should  not  any  longer  be  held  out  to  this 

description  of  persons  ;  for  remedy  whereof, 

Boats*  hands,      4.  Scc.  I.     Be  it  enacted,  &c.  That,  from  and  after  the  passine  of 

not  tocarrv'  thls  act,  it  shall  uot  be  lawful  for  any  owner  or  patroon  of  a  boat,  to 

th^r"ownto  ^^^^^  ^^  permit  any  boat  hand,  or  negro,  being  a  slave,  to  put  on  board 

market,        their  boat,  whereof  he  is  owner  or  patroon,  any  corn,  cotton,  peas,  or 

other  articles  of  produce,  as  the  property  of  such  boat  hand,  or  negro, 

for  the  purpose  of  carrying  the  same  'to  Savannah,  or  elsewhere,  to 

nor  trade      market,  or  for  sale ;  nor  shall  such  owner  or  patroon  suffer  the  boat 

other?*^**      hands,  or  other  negroes,  being  slaves  as  aforesaid,  on  board  of  their 

*  No  person  of  color  allowed  to  be  patroon  of  a  boat  between  Savannah  and 
Augusta.     Vol.  II.  882. 
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boat  or  boats,  to  barter  or  trade  the  one  with  the  other,  in  any  articles 
of  produce,  as  before  enumerated,  under  any  pretext  whatever. 

5.  Sec.  II.     Any  owner  or  patroon,  offending  against  the  provisions  Penalty  on 
of  the  first  section  of  this  act,  shall  be  subject  to  indictment  in  the  ^^^' " 
superior  court  of  the  county  in  which  the  offence  shall  be  committed ; 

and  upon  conviction  thereof,  shall  be  fined  and  imprisoned,  or  both,  at 
the  dbcretion  of  the  court  before  whom  such  indictment  shall  or  may 
be  tried. 

An  Act  to  alter  and  extend  the  foregoing, — Approved  Dec.  10,  1817. 

Vol.  III.  114. 

6.  Sec.  I.     From  and  immediately  afler  the  passing  of  this  act,  that  Act  of  isis 
the  before  recited  act  shall  be  held,  deemed,  and  considered  in  full  afuarigabto 
force,  from  Augusta  to  the  head  navigation  of  Savannah  and  Broad  n^«n> 
rivers,  and  in  all  the  rivers  that  now  are,  or  herealler  may  be,  made 
navigable  in  this  State. 

7.  Sec.  II.  If  any  owner  or  patroon  of  any  boat,  accustomed  to  andiupenii- 
navigate  between  the  head  navigation  of  said  Savannah  and  Broad  ***'  "*^*®***' 
rivers  to  Augusta,  or  in  any  other  river  that  now  is,  or  hereafter  may 

be  made  navigable  in  this  State,  shall  offend  against  the  first  section 
of  the  before  recited  act,  he  shall  be  subject  to  dl  the  pains  and  penal- 
ties contained  in  the  second  section  of  said  act. 

8.  Sec.  III.     All  or  any  offence  against  this  act,  or  the  one  to  OfTeneM  in 
which  it  is  amendatory,  shall  be  tried  and  punished  in  any  or  either  of  ^eg^p^-^j^I 
the  counties  in  this  State,  adjoining  the  water  course  on  which  the  »*»•«• 
offence  was  committed. 

9.  Sec.  IV.  The  aforesaid  act  shall  be  held,  deemed,  and  consid-  Act  of  isie^ 
ered,  as  extending  to  all  rivers  that  now  are,  or  hereafter  may  be  made  ^toaiiaaril 
navigable  in  this  State.  e***'*  "*•"• 

An  Act,  to  amende  explain,  and  cause  to  he  enforced,  the  several  acts  of 
the  General  Assembly  of  the  State  of  Georgia,  assented  to  the  Ath  of 
December  1815,  and  that  of  the  VMh  of  December  1816,  and  an  act 
amendatory  of  the  last  specified  act,  assented  to  the  lOM  day  of  De- 
cember,  1817.— This  act  assented  to  Dec.  26,  1836.     Pam.  76. 

10.  Whereas,  the  before  recited  acts,  require  that  each  boat,  navigating  Preambi*. 
the  Savannah  and  Broad  rivers,  and  all  the  rivers  that  are  made  navi- 
gable in  this  State,  shall  be  required,  to  keep  a  white  patroon  thereon, 

and  are  further  required  to  furnish,  and  exhibit  to  any  free  white  person 
or  persons  that  may  wish  an  examination,  a  bill  of  lading,  showing  the 
contents,  the  name  of  the  patroon  and  consignee  of  said  cargo,  and 
forbid  such  boat-owner,  or  their  patroons  to  suffer,  or  permit  any  boat 
hand  being  a  slave,  to  put  on  board  of  their  boat,  any  corn,  cotton, 
peas,  or  other  article  of  produce  as  the  property  of  such  boat  hand,  to 
be  eanied  to  market :  yet  the  aforesaid  acts  do  not  prohibit  the  traf- 
ficking in  stock  of  any  or  all  kinds,  poultry  and  other  articles  prohib- 
ited by  law,  for  slaves  to  sell  or  vend,  for  remedy  whereof: 

Sec.  I.     Be  it  enacted,  That  from  and  immediately  after  the  pas-  Articles 
sage  of  this  act,  it  shall  not  be  lawful  for  a  boat  owner  or  patroon,  navi-  Jil[JJJ**,h2i 

gating  either  of  the  navigable  rivers  within  this  State,  to  suffer  the  be  in  the  wu 
oat  hands  to  take  with  them,  any  kind  of  stock  whatever,  poultry  of**   '^* 
any  kind,  or  other  articles  that  are  by  law,  prohibited  to  them  to  traf- 
fic in,  except  the  same  shall  be  stated  in  such  bill  of  lading  of  the 
owner  of  said  boat  or  his  agent,  and  that  no  stock,  poultry,  or  other 
articles  as  aforesaid,  shall  be  permitted  to  go  on  board  of  a  boat,  unless 
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it  is  immediately  under  the  direction  of  such  owner  or  patroon,  or  the 
agent  of  the  owner,  and  specified  in  the  bill  of  lading.     Every  offender 
against  the  provisions  of  this  act,  shall  be  liable  to  like  punishment  and 
fine,  as  pointed  out  in  the  foregoing  acts. 
iu  eoorta  of      1 1.  Sec.  II.    It  shall  be  the  duty  of  the  inferior  courts  of  the  seyeral 
ooantieir'    couuties  of  this  State,  bordering  on,  or  which  navigable  waters  shall 
thS^'acu' on  P*^  through,  to  cause  to  be  published  in  various  parts  of  said  county, 
this  subject,  the  provisions  of  the  foregoing  acts ;  and  in  the  counties  bordering  on 
navigable  waters  which  are  on  the  borders  of  the  State,  the  inferior 
courts  of  the  several  counties  bordering  on  such  water  courses,  that 
are  navigable,  shall  cause  to  be  published  in  one  or  more  of  the  public 
gazettes,  the  provisions  of  this  and  the  foregoing  acts  for  the  informa- 
tion of  those  in  the  adjoining  States,  who  are  engaged  in  navigating 
such  water  courses,  and  the  expenses  thereof,  to  be  defrayed  out  of  the 
county  funds. 
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An  Act  for  the  ratification  of  certain  agreements  made  and  entered  into 
hy  commissioners,  appointed  by  the  legislatures  of  Georgia  and  Car^ 
olina^for  the  purpose  of  settling  certain  disputes  relative  to  boundary, 
—Approved  February  1,  1788.     Vol.  I.  337. 

Whereas,  by  an  ordinance  passed  by  the  legislature  of  this  State, 
commissioners  were  appointed  and  authorised  to  meet  other  commis- 
sioners, similarly  appointed  by  the  State  of  South  Carolina:  and  whereas 
the  said  commissioners,  or  a  majority  of  them  from  each  State,  were 
vested  with  full  powers  to  settle  all  differences,  controversies,  disputes, 
and  claims,  which  subsisted  between  the  two  States,  relative  to  bound- 
ary :  and  whereas,  they,  conformably  to  those  powers,  did,  on  the  28th 
day  of  April,  in  the  year  1787,  in  convention  at  Beaufort,  in  the  State 
of  South  Carolina,  by  certain  instruments  of  writing  to  which  the  said 
commissioners  interchangeably  set  their  hands  and  affixed  their  seals, 
make  mutual  concessions  and  agreements  for  the  purpose  aforesaid  : 
Beaufort  fie  it  therefore  enacted,  S^c.  That  whatever  was  done^  by  the  said 

ra5fiod!***°  commissioners,  or  a  majority  of  them  as  aforesaid,  is  hereby  ratified, 
and  shall  be  considered  as  binding  upon  the  citizens  of  this  State,  any 
law  to  the  contrary  notwithstanding. 

2.  J>irorth  Carolina  line.  The  boundary  between  North  Carolina  and  Georgia, 
which  has  been  the  subject  of  bo  much  coniroversy,  has  arisen  principally  oat 
of  the  difficulty  of  fixing  on  the  ihirtv-fiflh  degree  of  North  latitude  with 
such  exactness  and  certainty  as  to  satisfy  both  parties.  The  first  measure  thai 
appears  on  the  Statute  Book,  is  a  resolution  of  May  7,  lti03,  [Vol.  II.  678.]  direct- 
ing the  governor  to  take  such  measures  as  he  may  deem  necessarv  "  to  ascertain 
and  identify  that  tract  of  country  ceded  by  the  United  States  to  this  State,**  and 
also  to  ancertain  to  what  part  thereof  the  Indian  title  had  been  extinguished,  and 
to  direct  the  surveyor  general  to  lay  a  map  thereof  before  the  next  legislature. 

On  the  10th  Dec.  1^4,  an  act  was  passed  [Vol.  II.  189.]  which,  deducing  in  iti 
preamble  the  cham  of  the  Georgia  title,  gives  by  enactment  an  authority  to  the 
firovernor  to  appoint  commissioners  to  meet  such  as  may  be  appointed  by  North 
Carolina,  for  ascertaining  and  desi^ating  the  lines  of  Walton  county.  The  reso- 
lution of  December  5, 1807,  [Vol.  il.  662-4.]  reciting  that  the  commissioners  and 
artists  from  both  States  had  proceeded  in  their  duty;  but  that  from  the  differences 
in  result  among  themselves,  and  from  other  causes,  the  Greorgia  commissioners 

*  For  the  Beaufort  CooTention,  see  Vol.  I.  602. 
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appeared  not  to  be  oonfident  of  the  aocarac^  of  the  calculations :  And  therefore 
resolved,  that  three  commissioneis  be  appointed,  to  be  attended  by  two  artists  and 
the  surveyor  general  with  other  instruments,  for  the  purpose  of  ascertnining  satis- 
fkctorily  this  parallel  of  latitude,  requesting  of  North  Carolina  her  cooperation  in 
this  measure ;  and  that  in  the  mean  time  tne  people  of  that  coontr  might  not  be 
disturbed  by  any  officers  of  that  State.  The  State  of  North  Carolina  not  having 
attended  to  this,  the  resolution  of  December  IHOti  [Vol.  II.  6di).]  requests  the  gov- 
ernor to  renew  his  application  to  the  government  of  that  State ;  and  should  they 
refuse  or  ikil  to  cooperate,  the  governor  of  Georgia  is  requested  to  proceed  alone. 

Nothing  however  appears  to  have  been  done  in  pursuance  of  tnese  resolutions. 
On  the  iMh  of  December,  1809,  [Vol.  II.  690.]  the  legislature  addressed  her  me- 
mortal  to  the  general  government,  briefly  settinff  forth  the  origin  and  progress  of 
the  dispute,  and  praying  the  government  of  the  United  States  to  appoint  a  proper 
person  to  run  the  dividing  line  through  its  whole  extent  between  the  two  States. 
There  being  some  unexpected  difficulties  in  this  course ;  and  there  being  now,  it 
would  seem,  a  better  prospect  of  amicable  adjustment  with  North  Carolina,  the 
legislature  once  more,  by  resolution  of  15th  December,  1810,  [Vol.  II.  694.]  invited 
the  attention  of  the  sister  State  to  the  subiect.  The  governor,  by  that  resolution, 
was  authorized  to  employ  Mr.  Andrew  EUicott  to  ascertain  the  35th  degree  of 
North  latitude  for  the  satisfaction  of  Greorgia  alone,  if  North  Carolina  would  not 
concur.  But  the  governor  was  to  advise  the  executive  of  North  Carolina  of  this 
measure,  with  the  assurance,  that  if  that  State  would  cooperate,  the  observation  taken 
should  be  final  and  conclusive.  Mr.  Ellicott  made  his  observations,  which  were 
acquiesced  in ;  and  here  ended  the  dispute,  as  to  the  parallel  of  latitude.  But  the 
line  was  not  then  run  out  and  marked.  The  resolution  of  9th  Nov.  1818,  [Vol.  11. 
1197.]  directs  the  governor  to  appoint  persons  to  meet  such  as  may  be  appointed  by 
North  Carolina,  to  run  and  plainly  mark  the  dividing  line  between  the  States  of  N. 
Carolina  and  Georgia.  Ana  that  that  State  be  invited  to  cooperate  in  this  measure. 

3.  Alabama.  The  prospect  of  a  cession  of  Creek  lands  adjoining  Alabama,  ren- 
dering it  important  for  the  line  to  be  run,  and  the  legralatiire  deeming  that  duty 
incumbent  on  the  United  States,  directs  the  governor  to  bring  this  subject  to  the 
attention  of  the  president,  and  to  appoint  an  artist  and  one  other  person  to  cooper- 
ate on  the  part  of  the  SUte.    [Res.  of  Nov.  29,  1822,  Vol.  IV.  24,  of  Res  ] 

In  1h24,  referring  to  the  necesfdty  of  having  this  business  accomplished  as  soon 
as  possible,  the  legislature  request  the  governor  to  continue  his  exertions  to  that 
end.  [lb.  29] 

At  the  extra  session  of  June,  1825,  supposing  an  act  for  the  survey  and  disposal 
of  the  territory  lately  acquired,  bounding  on  Alabama,  would  probably  be  passed 
before  the  adjournment,  and  as  Alabama  and  the  general  government  had  both 
declined  any  agency  in  the  measure  contemplated,  the  governor  is  required  to 
appoint  commissioners  to  ascertain  the  boundary  line,  according  to  the  compact  of 
18ii2 ;  duly  notifying  Alabama  and  actiiig  with  her  commissioners  if  that  State 
should  think  proper  to  appoint  them    [lb.  Res.  p.  50.] 

In  December,  1826,  the  committee  report  what  had  been  done  bv  the  Georgia 
commissioners,  Messrs.  Blount,  Crawford  and  Hamilton.  That  Miller^s  Bend  had 
been  ascertained  to  be  the  first  great  bend  in  the  Chattshooohee  above  the  mouth  of 
Uchee  creek,  from  which  a  right  line  to  Nickajack  would  not  touch  the  river. 
But  the  Alabama  commissioneis  not  agreeing  to  this  as  the  betrinning  point,  and 
contending  for  another,  those  f^  Geor^^a  proceeded  to  run  the  line  alone  from 
Milter's  bend.  Referring  to  the  constitution  of  1798,  Art.  I.  sec  23,  which  reserves 
to  Georgia  the  whole  of  the  Chattahoochee,  some  of  which  would  be  thrown  into 
Alabama  by  the  line  proposed  by  the  commissioners  of  that  State,  the  legislature 
concurs  in  the  line  designated  by  the  Georgia  commissioners  and  reeognixes  it  as 
the  true  line  contemplated  by  the  articles  of  cession  of  1H02.    [lb.  G6  ] 

Alabama  having  protested  against  this  boundary  in  1828,  the  committee's  report, 
adopted  by  the  Greorgia  legislature  of  that  year,  reviews  the  whole  controversy, 
sums  up  the  arguments,  adheres  to  the  line  as  run  by  Georgia,  and  expressing 
kind  and  amicable  feelings  for  Alabama,  indulges  the  hope  she  will  not  persist  in 
what  is  conceived  to  be  an  error.  [lb.  1 15  of  Bis.] 

That  State,  however,  being  still  unsatisfied  with  the  line  as  run,  and  having 
passed  certain  resolutions  concerning  it,  the  subject  is  brought  before  the  legis- 
lature in  18^.  They  notice  the  invitations  gnren  to  Alabama  and  the  United 
States  to  cooperate,  and  their  failure  to  do  so ;— -The  action  of  Georgia  alone  under 
circumstances  of  urgent  neces  ity  not  admitting  of  delay ; — the  private  titles  now 
held  under  Georgia  up  to  the  line ;  and  finally,  that  the  Unitea  States,  and  not 
Alabama  is  interested  in  the  question  so  far  as  the  private  right  of  soil  is  concerned. 
That  therefore  Georgia  cannot  consent  at  present  to  open  the  question  of  boun- 
dary, but  if  Alabama  wishes  to  obtain  fbrther  information,  to  satisfy  herself,  Greor- 
gia will  affoni  all  facilities  in  her  power ;  and  after  the  exact  points  of  difl^rence, 
V|d  thf  amotint  of  territory  involved  in  the  controversy  are  known,  it  will  be  in 

19 
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time  for  Georgia  to  contider  uid  detenmne  what  coune  will  be  moit  joit  and 
proper.  [Pam.  of  1833,  p.  345.] 

4.  Florida  Hm,    The  reflation  of  December,  1618,  [Vol.  HI.  1201.]  anthorizes 
the  governor  to  appoint  two  personi  to  ascertain  the  tfoe  head  of  the  Mot  Mary's 
river,  and  if  it  shall  appear  that  the  mound  thrown  np  by  Mr.  Ellicott  and  the 
Spanish  deputation  is  not  at  Uie  place  set  forth  in  the  treat?  with  Spain,  that  they 
make  a  special  report  of  the  facts  to  the  ^vemor,  who  shall  thereupon  commu- 
nicate the  same  to  the  president  of  the  United  States,  with  a  request  tnat  the  lines 
may  be  run  agreeably  to  the  true  intent  and  meaning  of  the  treaty.    The  governor 
requested  to  open  a  correspondence  with  the  general  ffoyemment,  and  wiu  that  of 
Florida  if  necessary,  with  a  view  to  a  permanent  establishment  of  the  line  [Res.  of 
20th  November,  1824,  Vol.  IV.  38.]    The  executive  requested  to  associate  with 
one  under  the  United  States  in  performing  this  service.    [December  4,  1826. 
lb.  66.] 

The  United  States'  and  Georgia  commissioners  not  having  been  able  to  agree, 
the  legislature  of  1827,  referring  to  the  only  point  of  dispute,  me  head  or  source  of 
the  river  St  Mary,  deny  that  Ellicott's  mound  marks  it  truly,  or  that  Georgia  is 
concluded  by  any  supposed  acquiescence  in  that  designation,  and  object  to  the 
assumption  by  congress  of  that  location  as  the  true  one  ;  and  requests  our  delega- 
tion in  congress  to  procure  an  act  authorizing  the  line  to  be  run,  not  specifically  as 
before  from  that  mound,  but  to  ascertain  the  true  point  without  any  regard  to  pre- 
vious operations,  and  run  the  line  according  to  the  treaty  of  1775.  [lb.  91.] 

The  resolution  of  1828,  referring  to  the  adverse  report  of  the  xepresentatives* 
committee  of  congress,  review  and  oppose  the  reasonings  of  that  report,  denying 
that  the  joint  American  and  Spanish  commission  had  any  authority  to  vary  the 
treaty  with  Spain,  if,  as  the  legislature  contend,  they  did  var^  it,  or  in  anv  way  to 
conclude  the  rights  of  Georgia ;  and  that  any  supposed  acquiescence  of  this  State 
was  under  n  mistake,  which,  until  discovered,  could  not  have  prejudiced  her  rights. 
Deducing  the  claim  of  Georgia  from  our  old  charter,  the  commission  to  governor 
Wright,  [Vol.  I.  672.]  the  definitive  treaty  of  peace  with  Great  Britain,  and  the 
treaty  with  Spain  of  1795,  recognized  and  acted  on  by  our  own  act  of  1783,  [lb. 
323  ]  and  by  our  State  constitution,  and  from  several  other  documents,  all  referrmg 
Xxi^^  tht  most  southern  stream  '*  of  the  Saint  Mary,  the  legislature  contend  for  the 
source  of  the  most  southern  tributary  of  that  river  as  the  true  point ;  and  Resolve, 
that  congress  be  earnestly  requested  to  pass  an  act  which  shall  direct  the  line  to  be 
run  without  reference  to  £llicott*s  Mound,  as  required  by  the  act  of  Congress  of 
May,  1826,  but  generally  **  according  to  the  provisions  of  the  second  article  of 
said  treaty  ;  *'  and  in  the  event  that  congress  should  refuse  to  do  this,  that  then  the 
governor  is  authorized  to  appoint  commissioners  with  a  surveyor  and  artist  ao  to 
run  and  mark  the  line.  [Vol.  IV.  127.1 

The  legislature  of  1829,  regretting  that  no  such  act  as  requested  had  been  passed 
by  congress,  deem  it  sufficient  to  refer  to  without  reiterating  the  full  exposition  of 
this  subject  made  at  the  preceding  session.  They  do  not  view  uie  land  in  controversy, 
but  the  rights  of  the  State  as  the  main  question ;  and  not  considering  itself  invested 
with  the  constitutional  power  to  give  up  or  barter  away  or  relinquish  its  jurisdiction 
over  any  portion  of  the  territory  or  citizens  of  the  State,  renew  the  claims  of 
Georgia  as  before  asserted,  and  repeat  in  substance  the  resolutions  of  the  preceding 
year.' rib.  135.] 

In  1830,  the  legislature  again  sustain,  by  further  argument,  the  claim  of  Georgia, 
repeat  the  request  to  congress  so  to  amend  the  act  of  May,  1626,  as  to  admit  of  a 
joint  demarkation  of  the  ooundary  without  reference  to  the  terminus  designated  by 
Mr.  Ellicott ;  and  that,  in  failure  of  this  attempt,  *'  that  the  question  ought  to  be 
carried  for  decision  before  the  proper  judicial  tnbunal."   [Pam.  229.] 
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An  Act  to  prevent  the  stealing  of  horses  and  neat  cattle,  and  unlawfully 
branding,  marking,  killing,  or  driving  the  same. — ^Approved  Sept. 
29,  1773.     Vol.  52. 

Sec.  I.  [As  to  stealing  horses  and  cattle — ^punishable  by  the  penal 
code.] 

1.  Sec.  II.  Immediately  from  and  after  the  passing  of  this  act, 
upon  the  sale  or  exchange  of  any  horse,  mare,  gelding,  colt,  filly,  or 
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neat  cattle,  the  person  or  persons  so  selling  or  exchanging  the  same,  if  Bale  of 
required  by  the  purchaser,  shall  be  avouched  and  tolled,  and  a  certifi-  ^  be  certie- 
•cate  thereof  obtained  from  the  toll  master,  except  however,  public  sales  «d  by  toil 
of  horses  or  neat  cattle,  by  executors,  or  administrators,  belonging  to  required, 
the  estates  of  persons  deceased,  for  which  he,  she  or  they  may  act  in 
such  capacity,  and  except  also  sales  by  the  provost  marshal  or  his  depu- 
ties, constables,  or  other  persons  empowered  by  the  act  of  the  general 
assembly  of  this  province,  to  make  distress,  and  levy  execution. 

2.  Sec.  III.    The  justices  assigned  to  keep  the  peace,  in  the  several  JutUeet  of 
parishes  in  this  province  shall  be  and  they  are  hereby  appointed  to  be  made^tou 
toll  masters*  in  their  respective  parishes,  and  they  are  hereby  declared  majtert. 
to  have  full  authority  to  exercise  all  and  every  the  powers  in  them 

vested  as  toll  masters  by  virtue  of  this  act. 

3.  Sec.  IV.  The  toll  masters  hereby  appointed,  shall  administer  Toil  mMten 
oaths  to  the  persons  avouching,  or  tolling  before  them  respectively,  i^nTivouch^ 
touching  the  proof  of  the  property  of  the  person  so  tolling,  (of  the  ing,  and  enter 
sufficiency  of  which  proof  such  toll  masters  are  hereby  declared  to  be  the  partieil^ 
judges,)  and,  upon  such  proof  appearing,  they  arc  hereby  required  and  ^■^•j^'/^lon 
directed  to  avouch  or  toll  any  horse,  mare,  gelding,  colt,  filly,  or  neat  given,  «tc. 
cattle,  produced  to  them  or  either  of  them,  in  a  book  to  be  kept  for 

that  purpose,  shall  enter  the  time  of  sale,  and  the  name  and  place  of 
dwelling,  of  every  seller  and  buyer  of  such  horse,  mare,  gelding,  colt, 
or  (illy,  burnt  mark  or  other  notable  flesh  mark  thereof,  and  the  price 
for  which  the  same  is  sold,  or  the  value  of  what  may  be  given  in 
exchange,  and  shall  under  his  hand  and  seal,  give  a  certificate  of  such  and  (mnt 
entry,  to  every  person  requiring  the  same,  upon  the  payment  of  one  theroo?'*' 
shilling  and  six  pence  for  his  trouble  therein,  under  the  penalty  of 
three  pounds  for  every  neglect  or  refusal  of  any  or  either  of  the  said 
toll  masters. 

4.  Sec.  V.     If  any  horse,  mare,  colt,  or  filly,  after  the  passing  of  this  Toning  a»d 
act  shall  be  stolen,  and  afterwards  shall  be  sold  and  tolled  as  aforesaid,  JJ|^,\^*^** 
that  yet  nevertheless  the  sale  of  any  such  horse,  mare,  gelding,  colt,  or  notio'diyert 
filly,  shall  not  take  away  the  property  of  the  owner  from  whom  the  same  ^g^ht**  U"""  * 
was  stolen,  so  as  a  claim  be  made,  in  six  months  after  the  offence  or  cjaimed  in 
felony  done,  by  the  party  from  whom  the  same  was  stolen,  ot  by  his 
executors  or  administrators,  or  by  any  other  person  of  their  appoint- 
ment, in  the  parish  where  the  same  horse,  mare,  gelding,  colt,  or  filly 

shall  be  found,  before  any  justice  of  the  peace  of  the  said  parish,  and 
so  that  the  proof  be  made  within  forty  days,  then  next  ensuing,  by  two 
sufficient  witnesses  to  be  produced,  and  depose  before  such  justice  of 
the  peace,  that  the  property  of  such  horse,  mare,  gelding,  colt,  or  filly 
so  claimed  was  the  property  of  the  party  by  and  from  whom  such  claim 
is  made,  and  was  stolen  from  him  or  her  within  six  months,  next  before 
such  claim  of  any  horse,  mare,  gelding,  colt,  or  filly,  but  that  the  party  Rat  the  own. 
from  whom  said  horse,  mare,  gelding,  colt,  or  filly  was  stolen,  his  or  her  thom^aJafn* 
executors  or  administrators  shall  and  may  at  all  times  after,  notwith-  on  refbndins 
standing  any  such  sale  or  sales,  have  again  and  enjoy  the  said  horse,  jhe  par^  ^ 
mare,  gelding,  colt,  or  filly,  upon  payment  of  the  party  that  shall  have  cbawr. 
in  possession  the  same,  so  much  money  as  shall  appear  to  have  beep  paid 
by  him  or  her,  by  a  certificate  from  the  toll  master,  or  by  oath  before 
any  justice  of  the  peace,  that  he  or  she  has  paid  such  value  without 
fraud  or  collusion,  any  law,  custom,  or  usage  to  the  contrary  notwith- 
standing. 

5.  Sec.  VI.     No  toll  master  hereby  appointed  shall  toll  any  horse, 
mare,  gelding,  colt,  filly,  or  neat  cattle,  sold  or  offered  for  sale  by  any 

*  Now  the  clerki  of  the  Inferior  Conrts.    See  Estrayi,  6. 


148  CATTLE.— 177a 

Toiimutera  persoQ  or  persoDs  not  being  freeholders  in  this  province,  unless  the 
borsMlltc.  ^^^^  person  or  persons  produce  a  certificate,  under  the  hands  and  seals 
brought  bj  of  two  or  morc  justices  of  the  peace  of  their  respective  counties  or  par- 
S^?b!?id6rs  ishes  where  they  usually  reside,  of  their  being  legally  possessed  of  the 
Z&^^^^^Zi  ^^'"®>  uQ^^r  ^^^  penalty  of  three  pounds  for  every  horse,  mare,  gelding, 
*     '   colt,  filly,  or  neat  cattle  so  by  him  tolled. 

And  in  order  to  prevent,  as  much  as  may  be,  the  pernicious  prac- 
tice of  unlawfully  branding,  marking,  or  disfiguring  of  horses  and  neat 
cattle ; 
Pen^  for        6.  Sec.  VII.     Enacted^  That  immediately  firom  and  after  the  pass* 
kiiu^         ing  of  this  act,  every  person  and  persons  within  this  province,  who  shall 
branding      be  lawfully  couvictcd  of  killing,  or  of  branding,  marking,  or  disfiguring 
bra!%'  '^     the  brand,  or  altering  the  mark  of  any  horse,  mare,  gelding,  colt,  filly, 
mdriringoff  or  neat  Cattle,  or  of  driving  them,  or  either  of  them,  off  from  their  usual 
cattle,  &c     range,  or  place  of  feeding,  wantonly  and  not  with  an  intention  to  steal, 
not  being  the  property  of  such  person  or  persons,  (except  by  order  and 
direction  of  the  lawful  owner  or  owners  thereof,)*  upon  oath  of  one  or 
more  evidences  before  two  or  more  justices  of  the  peace,  in  any  parish 
within  the  same,  shall,  besides  the  damages  otherwise  recoverable  by 
law,  forfeit  for  every  such  offence,  a  sum  not  exceeding  eight  pounds,f 
to  be  recovered  by  warrant  of  distress,  and  sale  of  the  offender's  goods, 
under  the  hands  and  seals  of  such  justices,  and  be  applied  one  half  to 
the  informer  or  informers,  and  the  other  half  for  the  use  of  the  poor  of 
the  parish  where  such  offence  was  committed  :  and  in  case  no  distress 
shall  be  found  whereon  to  levy  such  forfeiture,  then,  and  in  such  case, 
the  party  or  parties  offending  shall  be  committed  to  the  common  jail  of 
Savannah,  theie  to  remain  for  the  space  of  one  month,  and  shall  receive 
such  corporal  punishment,  by  whipping  on  the  bare  back,  not  exceeding 
thirty-nine  lashes,  as  to  such  justices  shall  seem  meet. 
Uke  penaitf      7.  Seo.  Vlll.     No  persou  or  persons  whatever  shall  order  or  direct 
•lavof  to'k^ii,  his,  her,  or  their  slave  or  slaves  to  kill,  mark,  or  brand,  any  horses  or 
S!Sr^  irS!^*  °^^^  cattle,  such  person  not  being  at  the  same  time  present,  or  causing 
'     '  some  white  person  to  be  present,  at  such  killing,  marking,  or  branding, 
nor  shall  order  any  of  his,  her,  or  their  slave  or  slaves,  to  drive  any 
horse  or  neat  cattle  from  their  usual  place  of  feeding,  unless  he,  she, 
or  they  shall  give  such  slave  or  slaves,  a  ticket  in  writing,  for  that  pur- 
|K)se,  under  the  penalty  of  a  sum  not  exceeding  eight  pounds,  to  be 
heard  and  adjudged,  recovered  and  applied,  as  herein  is  before  directed, 
«>iavM  of.     and  iu  case  any  slave  or  slaves  shall  be  found  killing,  marking,  brand* 
in"to°fcce[Jo '"»»  ^  driving  any  horse  or  neat  cattle,  contrary  to  the  directions  of 
thirty-Dine     thls  act,  every  such  slave  or  slaves  being  convicted  thereof,  by  the 
4iuhe«.         evidence  of  a  white  person,  or  of  a  slave,  shall  be  punished  by  whipping 
on  the  bare  back,  not  exceeding  thirty-nine  lashes,  by  order  or  warrant 
of  any  justice  of  the  peace,  before  whom  the  fact  shall  be  proved.| 
Sec.  IX.     [Relates  to  estrays — repealed.     See  Estrays.] 
And  wherras  there  are  in  many  parts  of  this  province  gangs  of  wild 
horses  and  neat  cattle,  to  which,  or  any  of  which,  no  property  can  with 
any  degree  of  certainty  be  claimed  or  made  out,  and  the  keeping  such 
horses  and  neat  cattle  within  enclosures  for  any  length  of  time  will  be 
attended  with  considerable  trouble  and  expense; 

8.  Sec.  X.  Enacted^  That  in  case  any  person  or  persons  shiU 
drive  upon  and  pen,  or  put  in  any  enclosure  any  horse,  mare,  cdt,  filly, 
or  neat  cattle,  that  are  wild,  such  person  or  persons  shall  give  notice 

*  For  altering  any  lawful  brand,  see  Code  of  1833,  Penal  Laws,  Sec.  129,  Killing 
•CatUe,  ib.  Sec.  281. 

t  Justice's  jurisdiction  reduced  to  thirty  dollars. 

X  As  to  slaves  acting  by  direction  of  thnr  masters,  see  Penal  Laws,  Sec.  34. 
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thereof,  to  any  toll  master  in  the  parish  where  the  same  shall  happen,  Wiid  iiorws 
within  ten  days  after  such  driving  up,  under  the  penalty  of  twenty  J^ ^^'fa- 
shillings  for  every  such  horse,  mare,  colt,  filly,  or  neat  cattle,  so  drove  ««d  ™^ 
up,  to  be  recovered,  levied  and  applied,  as  herein  is  before  directed,  ^l^bereaa 
and  such  toll  master  is  hereby  directed  and  required  to  fix  an  adver-  ^'^^^  'P' 
tisement  at  the  several  places  of  worship,  or  at  the  courts  of  conscience, 
in  such  parish;  and  if  within  thirty  miles  of  Savannah,  then  also  in  the 
gazette,  giving  notice  thereof,  and  where  such  wild  horses,  mares, 
oolts,  fillies,  or   neat  cattle   are ;   and   that  any  person  or  persons 
claiming  any  right  or  title  to  any  such  horses,  mares,  cdts,  fillies,  or 
neat  cattle  may  view  the  same,  and  claim  such  right  within  thirty  days, 
and,  in  case  any  person  or  persons  shall  within  such  time  prove  his, 
her,  or  their  property  therein  to  the  satisfaction  of  the  toll  master,  the 
same  to  be  delivered  to  him,  her,  or  them  upon  paying  such  reasonable 
charge  and  expense,  for  driving  up  and  keeping  such  horses,  mares, 
colts,  fillies,  or  neat  cattle,  as  the  said  toll  master  shall  direct,  together 
with  one  shilling  and  six  pence  for  his  trouble  therein,  and  in  case  of 
refusal  of  paying  the  same,  then  such  charge  and  expense,  and  fees  for 
the  same,  to  be  levied  by  warrant  of  distress  and  sale,  under  the  hand 
and  seal  of  such  toll  master,  either  upon  such  horses,  mares,  colts, 
fillies,  or  neat  cattle,  or  upon  any  other  of  the  effects  of  such  person  or 
persons ;  and  in  case  no  owner  or  owners  shall  appear  to  claim  such  whme  no 
horses,  mares,  colts,  fillies,  or  neat  cattle,  within  the  time  limited  by  fJ]^||||J' yj^ 
such  advertisement,  it  shall  and  may  be  lawful,  to  and  for  such  toll  cattle,  ite. 
master,  to  sell  the  same  by  public  outcry,  and  out  of  the  proceeds  ^ 
thereof,  to  pay  the  reasonable  charges  of  driving  up  and  keeping,  and 
the  remainder,  after  deducting  his  fees  and  charges  of  saJe,  to  be 
applied  as  hereinbefore  directed. 
Sec.  XL  XIL  XllL     [Obsolete.] 

12.  Sec.  XIV.     This  act  shall  continue  and  be  in  force  for  and  Continuaaoo 
during  the  term  of  two  years  from  the  passing  hereof,  and  from  thence  ^^  ^*  ****" 
to  the  end  of  the  next  session  of  the  general  assembly,  and  no  longer.* 

An  Act  to  revise  and  amend  "  An  Act  for  recording  Marks  and  Brands 
in  this  iSr/fl^c."— Approved  Dec.  8,  1792.     Vol.  I.  347. 

13.  Sec.  I.    From  and  after  the  passing  of  this  act,  it  shall  and  may  Marks  and 
be  lawful  for  all  persons  residing  within  this  State,  to  record  their  marks  ^iJJrfed  £ 
and  brands  in  the  clerk's  office  of  the  superior  court  of  the  county  in  the  cierk*s 
which  such  person  resides ;  and  if  any  person  or  persons  shall  neglect  °  ^ 

to  record  the  same,  then  and  in  that  case,  whenever  any  property  shall 
or  may  happen  to  be  in  dispute  between  the  party  so  recording  his  Property  di*. 
marks  and  brands,  and  any  other  person  not  having  recorded  as  afore-  f<!|||^to?he^ 
said,  both  having  one  and  the  same  marks  or  brands,  the  property  ^^.^^ 
being  found  in  the  possession  of  the  person  complying  with  this  act,  hi  malSu, 
the  party  so  claiming  any  such  property  in  dispute  as  aforesaid,  shall  ^^ 
not  be  allowed  to  take  the  same  out  of  the  hands  of  the  person  found  in 
possession,  without  such  claimant  can  prove,  by  disinterested  testimony, 
such  property  so  in  dispute,  and  that  the  same  is  his  property,  such 
proof,  when  the  value  of  the  property  is  under  five  pounds,  to  be  made 
before  any  justice  of  the  peace  in  the  county  where  such  property  may 
be  found,  and  if  above  that  value,  before  any  court  having  jurisdiction 
thereof. 

14.  Sec.  n.    Where  two  or  more  persons  shall  have  the  same  marks 
and  brands,  each  of  them  recorded ;  in  such  case  the  oldest  record 

*  Ferpetualed  by  Act  of  1783.    See  Laws,  Bee.  1. 
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TwD  pcnoni  shall  be  evidence  of  right,  so  far  as  to  compel  the  other  party  to  prove 
«ilw(u*iq  **'*  property  by  (iisiulereMed  testimony,  in  the  niaiiner  hereinbefore 
thafinin-  pointed  out:  J'ronidrd,  That  nothing  in  this  act  contaiocd  sbnll  com* 
^!^y£(i(  pel  such  person  or  persons  as  have  already  had  their  brands  and  marks 
e«dB»w  of  recorded  in  the  secretary's  office,  to  record  the  same  in  the  clerk's 
pfovLML        office  aforesaid,  but  such  record  in  the  secretary's  office  shall  be  good 

and  valid, 
ciirkihaii         15.  Sec.  III.     It  shall  be  the  duty  of  the  clerks  of  the  superior 
KuS,™"''  courta,  upon  the  application  of  any  person  or  persons,  to  record  all 

marks  and  brands,  in  books  to  be  kepi  by  them  for  that  purpose,  and 

give  certificates  thereof  when  thereunto  required,  by  any  person  or  per- 
Hi(  hn.       sons,  and  for  which  they  shall  receive  the  fees  pointed  out  by  the  act 

to  revise  and  amend  "  An  Act  for  ascertaining  the  fees  of  the  public 

officers  of  this  State." 

An  Act  to  tmpower  the  Justices  of  the  Inftrior  Court  of  the  Counli/  of 
Camden  or  a  majoriii/  of  Ihem,  to  appoint  larpectors  of  Cattle  in 
said  county. — Approved  December  5,  1799.     Vol.  I.  56. 

Appouiindii  16.  Sec.  I.  It  shall  be  the  duty  of  the  justices  of  the  inferior  court 
i«"f  "*«lk  "^  ^^^  county  of  Camden,  to  meet  at  the  court-house  in  said  county,  on 
Swdt"""  ^''^  '''^'  Monday  in  FcbruHry  next,  and  there  to  appoint  Iwo  fit  and 
proper  persons  lo  inspect  all  cattle  which  may  be  drove  through  or  from 
the  county  of  Camden  to  the  province  of  k^ast  Florida,  by  taking  the 
"^"■^■'l  i^  marks  and  brands  of  cacli,  and  recording  the  same  in  a  book  to  be 
nuiki.  kept  for  that  purpose  by  him. 

ComptnH-        Sec.  II.     The  owner  or  owners  of  said  cattle,  shall  pay  to  said  ill' 

""^  spector  six  and  one  i|uarter  cents  for  each  head  of  cattle  so  inspected. 

Ptiuiir(iir>D      17.  Sec.  111.     Any  perstm  or  persons,  failing  or  neglecting  to  gi»e 

inibo!lt"ii.'  information  10  the  said  inspector,  of  bis,  her,  or  their  intention  to  drife 

•factkn.       cattle  from  this  State  to  the  province  of  East  Florida,  and  do  actually 

drive  the  same  without  being  inspected  by  the  inspector  or  inspectors 

appointed  by  virtue  of  this  act,  shall  forfeit  for  each  head,  ten  dolltrs, 

to  be  recovered  by  action  of  debt,  in  any  court  having  cognizinca  of 

the  same,  the  one  half  to  the  person  informing,  uid  the  other  put  (o 

the  use  of  the  county. 
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An  Act  to  empower  tht  Stnators,  ar  one  Senalur  and  lito  Keprttmi^l 
tieet,  from  thit  Slate,  in  Uu  Congress  of  the  l/uittd  Staid,  (•  (' 
seal,  and  deliaer  a  Detd  af  Cession  of  tht  LigMvuu  <J '  '*** 
liland,  and  See  aeru  of  ktid  hth  ngin^  thercta,  to  tfu  V*iA 
—Approvecf  December  Ifi,  I?9t      Vol.  1.844. 


I.    From  and  immedUt 

In  unt  of  States,  or  for  one  of  ths  niu  an 
^uul  tiTesoftbisBUtetoth 
v.eMM.     of  cession  to  ths  Unii 

honte  on  Tjbee  Id* 

Staieof,iD,uidtothi 
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and  belonging  thereto,  to  hold  the  same  and  every  part  thereof  to  the 
said  United  States  for  ever.     Provided  aiwai/s,  that  the  said  United  Promo— to 
States  shall  keep  the  same  in  proper  repair,  and  shall  supply  the  same  repair^aod" 
with  the  necessary  lights.     And  provided  also,  that  the  act  allowing  JHPE'j?**,,^, 
three  pence  per  ton  for  clearing  and  removing  wrecks   and   other  Tonnage  of 
obstructions  in  the  river  Savannah  be  continued  until  the  same  shall  ^^ul^^^  ^ 
be  completely  cleared. 

An  Act  to  amend  an  Act*  entitled  "  An  Act  to  carry  the  twenty-third 
Section  of  the  first  article  of  the  Constitution  into  operation ^  so  far 
as  relates  to  the  powers  vested  by  the  same  in  the  honorable  Abraham 
Baldwin,  James  Jones,  and  Benjamin  Taliaferro,  Esqrs,  commis- 
sioners on  the  part  of  Georgia,  to  make  a  cession  of  part  of  the 
unlocated  territory  of  said  State  to  the  United  States. — Approved 
December  2,  1800.     Vol.  I.  586. 

Whereas  the  powers  vested  by  the  above-recited  act  in  the  said  com- 
missioners have  been  found  too  limited  to  enable  them  to  carry  the 
same  into  operation  : 

2.  Sec.  I.     Be  it  therefore  enacted,  S^c,  That  the  honorable  A  bra-  CommiHioo. 
ham  Baldwin,  James  Jones,  Benjamin  Taliaferro,  and  James  Jackson,  JJ*25f**{h€r* 
Esqrs.  representatives  of  this  State  in  congress,  or  a  majority  of  them,  western  ter- 
be  and  are  hereby  authorised  and  empowered  to  meet  any  person  or  u!8u!iei.  * 
persons  who  now  are,  or  hereailer  may  be  appointed  on  the  part  of  the 
United  States;  and  they  are  hereby  duly  authorised  and  empowered  as 
commissioners  on  the  part  of  Georgia,  with  full  and  unlimited  powers 
to  treat,  consult,  conclude,  and  agree  for  the  sale  of  all  or  any  part  of 
territory  within  the  constitutional  limits  of  this  State,  west  of  a  line 
commencing  at  a  point  upon  our  northern  boundary  line,  where  Crow 
Creek,  a  branch  of  the  Tennessee  River,  intersects  the  same,  running 
from  thence  in  a  direct  course  to  fall  upon  the  thirty-first  degree  of 
north  latitude,  seventy  geographical  miles  west  of  the  Chatahouchee 
river,  on  such  terms  and  reasonable  compensation  for  the  same  as  may 
be  beneficial  to  both  parties,  and  shall  procure  to  this  State  all  the  land 
east  and  north  of  the  aforesaid  line,  within  a  reasonable  time. 

Sec.  II.  All  laws  and  clauses  of  laws  militating  against  this  act 
shall  be,  and  are  hereby  repealed. 

An  Act  to  ratify  and  confirm  certain  articles  of  agreement  and  cession 
entered  into  on  the  24M  day  of  April,  1802,  between  the  Commis- 
sioners of  the  State  of  Georgia  on  the  one  part,  and  the  Commis' 
sioners  of  the  United  States  on  the  other  part, — Approved  June  16, 
1802.     Vol.  n.  48. 

8.  Whereas  the  commissioners  of  the  State  of  Georgia,  to  wit : 
James  Jackson,  Abraham  Baldwin,  and  John  Milledge,t  duly  author- 
ized and  appointed  by,  and  on  the  part  and  behalf  of  the  said  State  of 
Georgia;  and  the  commissioners  of  the  United  States,  James  Madi- 
son, Albert  Gallatin,  and  Levi  Lincoln,  duly  authorized  and  iqppointed 
by,  and  on  the  part  and  behalf  of  the  said  United  States,  to  make  an 
amicable  settlement  of  limits,  between  the  two  sovereignties,  after  a 
due  examination  of  their  respective  powers,  did,  on  the  24th  day  of 
April  last,  enter  into  a  deed  of  articles,  and  mutual  cession,  in  the 
words  following,  to  wit 

*  Vol.  I.  584.    Saperwded  by  this. 

t  In  the  place  of  Junes  Jonefl,  deoeaied.    See  Vol.  II.  47. 
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4.  Articles  of  agreement  and  cession,  entered  into  on  the  24th  day 
of  April,  1802,  between  the  commissioners  appointed  on  the  part  of 
the  United  States,  by  virtue  of  an  act  entitled  "  An  Act  for  an  amica- 
ble settlement  of  limits  with  the  State  of  Georgia,  and  authorizing  the 
establishment  of  a  government  in  the  Mississippi  territory ;"  and  of 
the  act  supplemental  to  the  last  mentioned  act  on  the  one  part ;  and 
the  commissioners  appointed  on  the  part  of  the  State  of  Georgia,  by 
virtue  of  an  act  entitled  **  An  Act  to  carry  the  2iM  Section  of  the  first 
Article  of  the  Constitution  into  effect,"  and  of  the  act  to  amend  the 
last  mentioned  act  on  the  other  part. 

5.  Article  I.  The  State  of  Georgia  cedes  to  the  United  States, 
all  the  right,  title,  and  claim,  which  the  said  State  has  to  the  jurisdic- 
tion and  soil  situated  within  the  boundaries  of  the  United  States, 
south  of  the  State  of  Tennessee,  and  west  of  a  line  beginning  on  the 
western  bank  of  Chatahouchie  river,  where  the  same  crosses  the 
boundary  line  between  the  United  States  and  Spain,  running  thence 
up  the  said  river  Chatahouchie,  and  along  the  western  bank  thereof, 
to  the  great  bend  thereof,  and  next  above  the  place  where  a  certain 
creek  or  river  called  Uchee,  (being  the  first  considerable  stream  on 
the  western  side,  above  the  Cussetas,  and  Coweta  towns,)  empties  into 
the  said  Chatahouchie  river,  thence  in  a  direct  line  to  Nickajack  on 
Tennessee  river,  then  crossing  said  last  mentioned  river,  and  thence 
running  up  the  said  Tennessee  river,  and  along  the  western  bank 
thereof,  to  the  southern  boundary  line  of  the  State  of  Tennessee,  upon 
the  following  express  conditions,  and  subject  thereto — that  is  to  say: 

G.  Fir,^t, — That  out  of  the  first  net  proceeds  of  the  sales  of  the  lands 
thus  ceded,  which  net  proceeds  shall  be  estimated  by  deducting  from 
the  gross  amount  of  sales,  the  expenses  incurred  in  surveying,  and 
incident  to  the  sale,  the  United  States  shall  pay  at  their  treasury 
$  1 ,250,000  to  the  State  of  Georgia,  as  a  consideration  for  the  ex- 
penses incurred  by  the  said  State,  in  relation  to  the  said  territory ;  and 
for  the  better  securing  as  prompt  a  payment  of  the  said  sum  as  is 
practicable,  a  land  ofRce  for  the  disposition  of  the  vacant  lands  thus 
ceded,  to  which  the  Indian  title  has  been,  or  may  hereafter  be  extin- 
guished, shall  be  opened  within  a  twelvemonth  ailer  the  assent  of  the 
State  of  Georgia  to  this  agreement,  as  hereafler  stated,  shall  have  been 
declared. 

7.  Secondly.— 'ThsLi  all  persons  who,  on  the  22d  day  of  October, 
1795,  were  actual  settlers  within  the  territory  thus  ceded,  shall  be  con- 
firmed in  all  the  grants,  legally  and  fully  executed  prior  to  that  day, 
by  the  former  British  government  of  West  Florida,  or  by  the  govern- 
ment of  Spain,  and  in  the  claims  which  may  be  derived  from  any 
actual  survey  or  settlement  made  under  the  act  of  the  State  of  Georgia, 
entitled,  *'  An  Act  for  laying  out  a  District  of  Land  situate  on  the 
River  Mississippi,  and  within  the  bounds  of  this  State,  into  a  County 
to  be  called  Bourbon,"  passed  the  7th  day  of  February,  1785. 

Thirdly, — That  all  the  lands  ceded  by  this  agreement  to  the 
United  States,  shall,  afler  satisfying  the  above-mentioned  payment  of 
$1,250,000  to  the  State  of  Georgia,  and  the  grants  recognized  by  the 
preceding  condition,  be  considered  as  a  common  fund  for  the  use  and 
benefit  of  the  United  States,  Georgia  included,  and  shall  be  faithfully 
disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose  whatever. 
Provided  however^  that  the  United  States  for  the  period  and  until  the 
end  of  one  year  after  the  assent  of  Georgia  to  the  boundary  established 
by  this  agreement  shall  have  been  declared,  may,  in  such  manner  as 
not  to  interfere  with  the  above-mentioned  payment  to  the  State  of 
Georgia,  nor  with  the  grants  herein  before  recognized,  diqxMe  of  or 
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appropriate  a  portion  of  the  said  lands  not  exceeding  five  millions  of 
acres,  or  the  proceeds  of  the  said  five  millions  of  acres,  or  of  any 
part  thereof,  for  the  purpose  of  satisfying,  quieting,  or  compensating 
for  any  claims  other  than  those  hereinbefore  recognized,  which  may 
be  made  to  the  said  lands,  or  any  part  thereof.*  It  being  fully  iinder- 
stood,  that  if  an  act  of  Congress  making  such  disposition  or  appro- 
priation, shall  not  be  passed  into  a  law  within  the  above  mentioned 
period  of  one  year,  the  United  States  shall  not  be  at  liberty  thereafler 
to  cede  any  part  of  the  said  lands  on  account  of  claims  which  may 
be  laid  to  the  same,  other  than  those  recognized  by  the  preceding 
condition,  nor  to  compensate  for  the  same ;  and  in  case  of  any  such 
cession  or  compensation,  the  present  cession  of  Georgia  to  the  right 
of  th^  soil  thus  ceded  or  compensated  for,  shall  be  considered  as  null 
and  void,  and  the  lands  thus  ceded  or  compensated  for  shall  revert  to 
the  State  of  Georgia. 

8.  Fourthly, — That  the  United  States  shall  at  their  own  expense 
extinguish  for  the  use  of  Georgia,  as  early  as  the  same  can  be  peace- 
ably obtained  on  reasonable  terms,  the  Indian  title  to  the  county  of 
Tallassee,  to  the  lands  left  out  by  the  line  drawn  by  the  Creeks  in  the 
year  1798,  which  had  been  previously  granted  by  the  State  of  Georgia; 
both  of  which  tracts  had  formerly  been  yielded  by  the  Indians ;  and  to 
the  lands  within  the  forks  of  the  Oconee  and  Oakmulgee  rivers ;  for 
which  several  objects  the  President  of  the  United  States  has  directed 
that  a  treaty  shall  be  immediately  held  with  the  Creeks,  and  that  the 
United  States  shall  in  the  same  manner  extinguish  the  Indian  title  to 
all  the  other  lands  within  the  State  of  Georgia. 

9.  Fifthly. — That  the  territory  thus  ceded  shall  form  a  State,  and 
be  admitted  as  such  into  the  Union,  as  soon  as  it  shall  contain  60,000 
free  inhabitants,  or  at  an  earlier  period  if  Congress  should  think  it  ex- 
pedient, on  the  same  conditions  and  restrictions,  with  the  same  privi- 
leges, and  in  the  same  manner  as  is  provided  in  the  ordinance  of  Con- 
gress of  the  13th  day  of  July,  1787,  for  the  government  of  the  western 
territory  of  the  United  States,  which  ordinance  shall  in  all  its  parts 
extended  to  the  territory  contained  in  the  present  act  of  cession,  that 
article  only  excepted  which  forbids  slavery. 

10.  Article  II.  The  United  States  accept  of  the  cession  above 
mentioned,  and  on  the  conditions  therein  expressed ;  and  they  cede  to 
the  State  of  Georgia  whatever  claim,  right,  or  title  they  may  have  to 
the  jurisdiction  or  soil  of  any  of  the  lands,  lying  within  the  United 
States,  and  out  of  the  proper  boundaries  of  any  other  States,  and  situ- 
ated south  of  the  southern  boundaries  of  the  States  of  Tennessee, 
North  Carolina,  and  South  Carolina,  and  east  of  the  boundary  line 
herein  above  described  as  the  eastern  boundary  of  the  territory  ceded 
by  Georgia  to  the  United  States. 

11.  Article  III.  The  present  act  of  cession  and  agreement  shall 
be  in  full  force  as  soon  as  the  legislature  of  Georgia  shall  have  given 
its  assent  to  the  boundaries  of  this  cession :  Provided  that  the  said 
assent  shall  be  given  within  six  months  after  the  date  of  these  presents; 
and  prmnded  that  Congress  shall  not,  during  the  same  period  of  six 
months,  repeal  so  much  of  any  former  law  as  authorizes  this  agree- 
ment, and  renders  it  binding  and  conclusive  on  the  United  States :  but 

if  either  the  assent  of  Georgia  shall  not  be  thus  given,  or  "if  the  law  of  • 

the  United  States  shall  be  thus  repealed  within  the  said  period  of  six 

*  Tazoo  elaimi  were  not  here  intended  by  Georsia.  See  Rcsolation  of  1807. 
Vol.  II.  680. 
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months,  then,  and  in  either  case,  these  presents  shall  become  null  and 
void. 

In  faith  whereof,  the  respective  commissioners  have  signed  these 
presents,  and  affixed  hereunto  their  seals.  Done  at  the  city 
of  Washington,  in  the  District  of  Columbia,  this  24th  day  of 
April,  1802. 

[Signed  by  the  commissioners  and  witnesses.] 
Act  to  ratify      i^j,  ffg  {f  enacted,  4'<'-  That  the  said  deed  or  articles  of  agreement 
the  foregoing  and  cessiou  be,  and  the  same  hereby  is  and  are  fully,  absolutely,  and 
arUciM.        amply  ratified  and  coniirmed  in  all  its  parts,  and  hereby  is  and  are 
declared  to  be  binding  and  conclusive  on  the  said  State,  her  govern- 
ment, and  citizens  forever. 

« 

An  Act  to  cede  to  the  United  States  jurisdiction  over  four  acres  of 
Land  on  the  Southern  extremity  of  St,  Simon's  Island,  and  six  acres 
of  Land  on  the  Southern  extremity  of  Cumberland  Island,*  for  the 
purpose  of  erecting  Lighthouses. — Approved  December  10,   1804. 
Vol.  11.  197. 

3arisdiotion       ^3,  ggc.  I.    From  and  immediately  after  the  passingr  of  this  act,  the 

of  4  acres  on..,..  ,  i-  ^        ^  t        -i  %    ^  1  . 

8t  simon'i  junsdictiou  to  and  over  the  four  acres  of  land  on  the  southern  extre- 
Jj^fhe^'^t^d  ™**y  of  Saint  Simon's  Island,  in  the  county  of  Glynn,  ceded  to  the 
siauji.  United  States,  for  the  purpose  of  erecting  a  lighthouse  in  and  for  the 
port  of  Brunswick,  be  and  the  same  is  hereby  vested  in  the  said  United 
Proviso.        States  of  America:  Provided,  that  the  said  United  States  shall  erect  a 

lighthouse  on  the  sanie. 
in*c^*^bL*^'  14.  Sec  II.  Jurisdiction  to  and  over  six  acres  of  land,  on  the 
4and  Island.'  southem  extremity  of  Cumberland  island,  in  the  county  of  Camden,, 
ceded  to  the  Ujiited  States  for  the  purpose  of  erecting  a  lighthouse  in 
and  for  the  port  of  Saint  Mary's,  Jbe  and  the  same  is  hereby  vested  \n 
the  United  States :  Provided,  that  the  said  United  States  shall  erect  a 
lighthouse  on  the  same. 

An  Act  to  cede  to  the  United  States  jurisdiction  over  five  acres  of 
Land,  on  the  Southem  extremity  of  Sapelo  Island,  for  the  purpose 
of  erecting  a  Lighthouse, — Approved  May  23,  1608.     Vol.  II.  438- 

Tiire  acres  on  15.  From  and  immediately  after  the  passing  of  this  act,  the  juris- 
tJiffCthoura.'  *  diction  to  and  over  five  acres  of  land  on  the  southern  extremity  of 
Sapelo  Island,  in  the  county  of  Mcintosh,  for  the  purpose  of  erecting 
a  lighthouse  in  and  for  the  port  of  Darien,  be  and  the  same  is  hereby 
vested  in  the  said  United  States  of  America :  provided,  that  the  said 
United  States  shall  erect  a  lighthouse  on  the  same. 

S 
.An  Act  Jo  cede  jurisdiction  over  Lands  acquired  by  the  United  States  ^ 
for  the  purpose  of  erecting  Fortif  cations  in  this  State. — Approved 
Dec.  22,  180a     Vd.  II.  466. 

Mded'to  tbe       ^^*     ^^^^  ^^^  immediately  after  the  passing  of  this  act,  the  con- 

u.  States  of  gress  of  the  United  States  shall  have  and  maintain  jurisdiction  in  and 

tory^r  fortlj  ^^^^  ^^  *^®  lands  they  have  purchased,  or  which  has  been  ceded  or 

*^  otherwise  acquired  by  them,  or  hereafter  may  be  acquired,  for  the 

purpose  of  erecting  forts  or  fortifications  in  lliis  State:  Provided,  the 

said  United  States  do  or  shall  cause  forts  or  fortifications  to  be  erected 

thereon. 

f  See  RetolutioB  of  Jtme,  1807,  on  this  rabjcct.    Vol.  II.  67i. 
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^11  Act  to  cede  jurisdiction  over  five  acres  of  Land  on  Wolf  Island, 
or  part  thereof  across  the  Creek  at  the  West  end  of  said  Island^  for 
the  purpose  of  erecting  a  Lighthouse  or  ^fac(wi5.— Approved  Dec. 
14,  1819.     Vol.  III.  434. 

17.  Sec,  I.     From  and  after  the  passing  of  this  act,  the  jurisdiction  Piveacreion 
to  and  over  five  acres  of  land  on  Wolf  island,  in  the  county  of  Mcln-  ^^^H^^ 
tosh,  for  the  purpose  of  erecting  a  lighthouse  or  beacons,  be  and  the  booM. 
jurisdiction  thereof  is  hereby  ceded  to  the  United  States  of  America  : 
Provided,  the  United  States  has  or  shall  erect  a  lighthouse  or  beacon 

on  the  same. 

18.  Sec.  II.     The  United  States  of  America  may  take  a  part  of  the  May  «*kea 
said  five  acres  of  land  across  the  creek  at  the  west  end  of  Wolf  island,  Jcro««*u» 
in  the  same  manner  and  on  the  same  terms  prescribed  above  for  Wolf  cwet 
island. 

An  Act  to  cede  to  the  United  States  of  America  the  Interest  of  the 
State  in,  and  its  Jurisdiction  to,  certain  Sites  on  the  Savannah 
River,  whereon  Beacons  have  been  erected. — Approved  Dec.  22, 
1820.     Vol.  IV.  244. 

19.  Whatever  right,  title,  or  interest  the  State  of  Georgia  may  Certain  vitei 
have  in  or  to  the  sites  or  parcels  of  ground,  or  any  of  them,  whereon  vannah  river, 
the  United  States  of  America  have  placed  or  erected  beacons  or  Jj'^g^^^'^ 
beacon  lights,  on  Tybee  Island,  on  Cockspur  Island,  on  the  Oyster 

Bank  opposite  said  Cockspur  Island,  on  the  White  Oyster  Bank,  like- 
wise opposite  the  same,  on  Long  Island,  and  on  Elba  Island,  in  the 
Savannah  river,  and  likewise  the  jurisdiction  to  and  over  the  same,  be, 
and  the  same  are  hereby  ceded  to  and  vested  in  the  said  United  States 
of  America.  * 

An  Act  to  cede  to  the  United  States  Jurisdiction  over  Marsh  Island, 
for  tlie  purpose  of  erecting  Beacons, — Approved  May   16,    1821. 
Vol.  IV.  244. 

20.  From  and  immediately  after  the  passing  of  this  act,  the  con-  cwp—t  w- 
gress  of  the  United  States  shall  have  and  maintain  jurisdiction  in  and  jlllhld£u<m 
over  Marsh  Island,  situate  and  lying  in  the  county  of  Mcintosh,  ay^jf*^ 
little  to  the  east  of  Doboy  Island,  for  the  purpose  of  erecting  a  beacon,     "  * 

or  other  purposes. 

An  Act  assenting  to  and  confirming  a  Purchase  made  by  the  United 
Slates  of  a  piece  of  Land,  situated  near  Augusta,  Georgia,  and  for 
ceding  the  Jurisdiction  over  the  same. — Approved  Dec.  26,  1^6. 
-  Vol.  IV.  261. 

The  consent  of  the  legislature  of  the  State  of  Georgia  is  hereby  conwnt 

f ranted  to  a  purchase  which  the  United  States  have  lately  made  from  fureb^*^ 
'rteman  Walker,  of  a  certain  tract  of  land  situate  in  the   county  atraetofiand 
Richmond,  about  three  miles  above  the  city  of  Augusta,  containing  K^^nan*  ^ 
seventy  acres,  for  a  site  for  an  arsenal  and  military  establishment ;  y*u*'tS 
which  tract  is  bounded  as  follows :  commencing  at  a  stone  corner,  sutes"for  an 
and  running  north  two  degrees  to  the  west,  eighteen  chains  twenty-five  TlJ^boon- 
links,  to  a  stone  comer  standing  on  the  road  which  divides  the  Belle-  dariMvfiaM. 
▼ue  tract  of  land  from  land  belonging  to  Mr.  Thomas  Gumming ;  from  ^^^ 
thence  running  with  the  road,  ana  on  the  left  side  thereof  north  eighty- 
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nine  degrees  and  thirty  seconds  to  the  west,  twenty-nine  chains  and 
eighty-seven^  links  to  a  stone  corner ;  from  thence  running  south 
twenty-eight  chains  and  ninety-two  links  to  a  stone  comer;  from 
thence  running  north  seventy-one  degrees  fifleen  seconds  to  the  east^ 
thirty-two  chains  and  twenty  links  to  the  beginning ;  having  in  all  four 
corners,  each  of  which  has  the  initial  letters  of  the  United  States 
(U.  S.)  engraved  on  the  top  thereof;  and  that  the  jurisdiction  over 
Proriso.  said  tract  is  hereby  ceded  to  the  United  States;  Provided^  however^ 
that  nothing  herein  contained  shall  extend,  or  be  constructed  to  extend, 
so  as  to  impede  or  prevent  the  execution  of  any  process,  civil  or  crim- 
inal, under  the  authority  of  this  State.  ' 
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An  Act  to  prevent  the  clipping  and  mutilating  the  Current  Coin  of  this 
iSf/flrfc— Approved  Feb.  3,  1789.     Vol.  I.  59. 

Whereas  the  most  mischievous  consequences  are  daily  experienced 
by  the  good  citizens  of  this  State,  from  the  nefarious  practice  of 
clipping  and  mutilating  the  circulating  specie  thereof,  to  prevent'the 
same, 
Coin  to  pats       1 .  Sec.  I.     Be  it  enacted^  Spc,  That  all  gold  and  silver  coin  of  full 
*>y  '***        weight  shall  pass  current  by  tale  within  this  State. 
ciippiDf  the      2.  Sec.  II.     If  any  person  or  persons  shall  presume  to  cut,  clip,  or 
hl\flnx    Dfiutilate  the  gold  or  silver  coin  current  in  this  State,*  after  the  first  day 
offence.        of  March  next,  he,  she,  or  they,  so  offending,  and  shall  be  lawfully 
convicted,  shall  forfeit,  for  the  first  offence,  the  sum  of  one  hundred 
pounds,  one  half  to  go  to  the  informer,  and  the  other  half  to  go  to  the 
use  of  the  academy  within  the  county  or  counties  where  such  offence 
Death  for  the  may  be  Committed ;  and  for  the  second  offence,  on  conviction  before 
****"  any  court  of  judicature,  having  cognizance  thereof,  he,  she,  or  they 

shall  and  are  hereby  declared  guilty  of  felony,  and  shall  suffer  death 
withput  benefit  of  clergy. 

An  Act  for  regulating  the  rates  o/"  Coin.— Approved  Dec.  29,  1794. 

Vol.  I.  60. 

Doiiara  to  be  3.  After  the  first  day  of  July  next,  a  Spanish  milled  dollar  shall 
IhiiHnii'Sd  P^^^  ^^^  ^®  received  in  payment  of  all  debts  which  may  be  contracted 
four  pence,  by  or  with  any  person  or  persons  within  this  State,  and  in  payment  of 
eoio/in  the  &&  taxes  that  may  be  laid  or  assessed  after  the  present  session,  at  the 
•ame  propor-  rate  of  eight  shillings  and  four  pence,t  and  all  other  coins  in  the  same 
rate  and  proportion  :  Provided  nevertheless,  that  this  act  shall  not  be 
so  construed  as  to  affect  any  contract  or  money  transaction,  made  or 

*  This  ofifence  is  believed  not  to  be  embraced  by  the  Penal  code.  See  Penal 
Laws,  Sec.  160,  &c. 

t  The  act  of  1786,  for  the  emission  of  !K),000  pounds  in  paper  money,  made  it  a 
legal  tender  at  the  rate  of  4  shillings  and  8  pence  to  the  dollar,  and  37  shillings  and 
4  pence  to  the  half  Johanna  of  Portugal,     vol.  I.  380-84. 

"  An  Act  for  emitting  the  sum  of  50,000  pounds  in  bills  of  credit,  and  fnr  estab- 
lishing a  fund  for  the  redemption  of  the  same,  and  for  other  purposes  therein  men- 
tioned," Vol.  I.  379;  and  **  An  Act  to  redeem  the  paper  medium  of  this  State," 
Ibid.  882.  are  omitted  as  obsolete.  Also  the  act  prescribing  the  scale  of  deprecift- 
Hon.    Ibid.  165. 
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entered  into  prior  to  the  first  day  of  July,  1795  :  And  provided  also,  NottoaiToct 
that  nothing  herein  contained  shall  be  so  construed  as  to  reduce  or  hm  ^f*o£- 
alter  the  fees  or  salaries  of  the  several  officers  within  this  State.  ^^ 

An  Act  to  regulate  the  manner  of  keeping  Public  Accounts  within  this 
iSf^o^c— Approved  Feb.  22,  1796.     Vol.  I.  33. 

4.  Sec  I.   From  and  after  the  first  day  of  March,  1796,  all  accounts  PuWic  ac- 
in  the  public  offices,  and  all  the  accounts  of  the  tax  collectors  of  this  J^pJ^jn***  *** 
State,  shall  be  expressed  in  dollars  or  units,  dismes  or  tenths,  cents  or  doiiart. 
hundredths,  and  mills  or  thousandths ;  a  disme  being  the  tenth  part  of  a 
dollar,  a  cent  the  hundredth  part  of  a  dollar,  and  a  mill  the  thousandth 

part  of  a  dollar. 

5.  Sec.  II.     The  verdicts  of  juries,  on  all  contracts  which  shall  be  ^•f^'^J^,,'* 
made  after  the  first  day  of  March  next,  shall  be  expressed  conformable     "* 

to  this  regulation. 

Resolvedf  That  persons  having  claims  or  demands  against  the  State,  payable  at 
the  treasury,  shall  not  in  future  be  compelled  to  receive  any  depreciated  currency 
in  payment  of  such  claims  or  demands ;  but  the  treasurer  shall  pay  the  same  in 
specie  or  current  bills. 

^nd  be  it  further  resolvedf  That  the  treasurer  shall  not,  from  and  after  the  first 
•day  of  January  next,  receive  in  payment  for  any  debts  due  the  Slate  and  payable 
at  the  treasury,  bills  of  any  depreciated  currency :  Providedy  howtvery  nothing 
herein  contained  shall  be  so  construed  as  to  authorize  the  treasurer  to  refuse  the 
reception  of  Darien  bills  for  taxes  collected  for  the  political  year  1824  or  any  time 
previous  thereto.    [Approved  Nov.  23, 1825.] 

House  of  Representatives f  Saturday ^  JVov,  20, 1830. 

The  committee  to  whom  was  referred  tlie  petition  of  Major  John  Scriven,  pray- 
ing the  redemption  of  certain  paper  medium,  issued  under  authority  of  this  Dtate, 
in  1786,  respectfully — report : 

That  in  1786,  an  act  was  passed  authorizing  the  emission  of  £50,000  in  bills  of 
credit,  for  the  purpose  of  furnishing  a  circulating  medium.  The  peace  of  1782, 
found  the  State  of  Georgia  as  also  the  other  Stales  of  the  confederation,  devoid  of 
credit  and  without  any  medium  for  the  commerce  of  the  country,  but  revolutionary 
and  depreciated  money.  The  scarcity  of  gold  and  silver  (as  the  act  authorizing 
the  issuing  of  the  £50,000  expresses  it)  rendered  it  necessary  to  supply  the  good 
people  of  this  State,  with  a  medium  of  commerce  of  a  sound  and  solid  nature  for 
want  of  which,  they  alreadv  suffered  ;  and  founded  upon  these  premises,  really 
and  trulv  existing,  the  legislature  emitted  this  £50,000,  with  the  best  intentions, 
with  full  confidence  of  its  U!<efulness,  its  prop  to  public  credit,  and  its  entire  secu- 
rity, from  the  **  pledge  of  a  vast  tract  of  vailuable  land,"  and  the  '*  gaarantee  of  the 
honor  and  faith  of  Georgia,*'  superadded  to  mortgage  of  soil. 

This  money  continued  to  be  a  tender  in  law,  and  to  be  received  in  all  payments 
^ne  the  public.  From  1790,  it  was  solely  received  by  the  treasurer  and  public  offi- 
cers of  the  State ;  and  as  taxes  increased,  property  sold  under  the  confiscation  re- 
quiring payments  into  the  treasury,  other  public  demands,  fines  of  courts  and  a 
variety  of  other  causes,  reduced  this  medium,  and  it  was  slowly,  quietly,  and  almost 
unknowingly,  so  far  absorbed  by  the  treasury,  that  tlie  report  of  the  comptroller 
general,  dated  3d  December,  1811,  made  in  compliance  witii  a  call  by  the  house  of 
representatives  for  information,  shows  that  at  that  time  there  were  outstanding, 
$11^19  87i|.  Since  that  time  there  have  been  redeemed  the  sum  of  $1,827  74^, 
leaving  an  unredeemed  balance  against  the  State,  of  $9,iii2  13,  as  appears  from  the 
report  of  the  treasurer  of  the  4th  of  this  month,  of  this  last  sum,  Major  John 
Scriven  owns  $2,679  96. 

That  this  money  is  still  redeemable  at  the  treasury,  for  testimonials  and  head- 
right  grants,  and  it  is  merely  a  question,  whether  the  State  shall  redeem  at  once, 
or  allow  a  debt  now  so  long  due,  to  be  gradually  and  slowly  extinguished.  Upon 
this  subject,  your  committee  do  not  hesitate,  and  they  respectfully  recommend  that 
the  claim  be  paid  without  further  delay.  In  accordance  with  this  opinion,  they 
respectful Iv  submit  the  following  resolution : 

Resolved^  That  the  treasurer  or  comptroller  of  the  State,  be,  and  he  is  hereby 
authorized  to  receive  the  following  bills :  300  of  twenty  shillings;  360  of  ten  shil- 
lings ;  403  of  five  shillings ;  249  of  two  shillings  and  six  pence ;  213  of  one  shil- 
ling, and  110  of  six  pence ;   making  in  the  whole,  the  sum  kH  £1^BS  ^.  ^*'~~ 
$9,776  17,  and  six-sevenths  of  a  cent,  computing  doUAXi,  «t\.  fova  iMOXw^  vb^ 
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eight  pence,  either  for  any  debts  due  the  State,  or  for  taxes  after  the  stid  treasarer 
or  comptroller,  shall  be  satisfied  of  the  genuineness  of  said  bills.  [Pam.  of  1830, 
p.  267.] 

Your  committee  find  on  the  treasarer*s  books,  and  chargeable  to  that  officer,  the 
sum  of  $2,787  73,  in  paper  medium ;  but  on  examining  Uie  contents  of  a  packet, 
the  envelope  of  which  was  endorsed  with  that  amount,  tliev  found  it  to  contain 
^,683  31  of  paper  medium,  which  never  can  be  of  any  value,  and  which  is  be- 
heved  to  be  an  unnecessary  encumbrance  of  useless  paper,  not  required  by  sound 
policy  longer  to  be  kept  in  the  treasury  of  the  Slate.  They  also  find  twenty-one 
dollars  of  counterfeit  money,  and  a  ten  dollar  bill  on  the  Bank  of  the  State  of 
Georgia,  which  appears  to  have  been  raised.  Your  committee  therefore  ofi*er  the 
following  resolution : — 

Regolved,  That  the  treasurer  be,  and  he  is  hereby  required  to  cancel  the  bill  8up« 
posed  to  have  beep  raised  for  its  true  value,  and,cbarge  himself  with  that  amount; 
and  that  the  counterfeit  money  and  paper  medium  be  burnt  in  the  presence  of  the 
committee  on  finance ;  and  that  the  treasurer  have  credit  for  $2,7ti7  73  of  paper 
medium,  and  $31  of  counterfeit  money. 

Read  and  agreed  to,  Dec.  10, 1834.    Pam.  p.  324. 
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An  Act  to  prevent  Fraudulent  Deeds  of  Conveyances,^ — Approved 

March?,  1755.     Vol.  I.  11  J. 

Whereas  many  inconveniences  may  attend  the  want  or  neglect  of 
recording  in  the  public  offices  of  this  province  all  conveyances  of  lands, 
negroes,  and  other  chattels,  or  mortgages  of  the  same  : 
CooTsyaneoi,  1.  Sec.  I.  Be  it  enacted,  that  all  conveyances  of  lands,  tenements, 
JSr^JK!i,  negroes,  and  other  chattels,  or  hereditaments  whatsoever,  or  mortgages 
J«*in^*»*  of  the  same,  that  were  made  before  the  passing  of  this  act,  shall  be 
iseofd^L  registered  in  the  register  of  the  records'  office  of  this  province,  within 
three  months  after  the  publishing  of  this  act,  except  such  as  have  been 
or  may  be  hereafter  executed  in  Euro]>e,  which  shall  be  registered  a» 
directed  by  this  act,  within  a  twelve  month  and  a  day ;  and  except 
such  as  have  been  or  may  be  hereafter  executed  in  the  West  India 
Islands,  or  on  the  American  continent,  north  of  South  Carolina,  which 
shall  be  registered  by  this  act  within  six  months ;  and  such  as  may  be 
hereafter  made  within  this  province  be  registered  within  the  space  of 
sixty  days  from  the  date  of  the  several  deeds,  conveyances,  or  mort- 
gages ;  in  failure  of  which,  all  such  as  are  lawfully  and  regularly 
registered  as  aforesaid,  shall  be  deemed,  taken,  and  construed  to  be 
prior,  and  shall  take  place  and  be  recoverable  in  law  before  any  and 
every  deed,  conveyance,  or  mortgage,  which  has  not  been  lawfully 
registered  as  above,  any  law,  custom,  or  usage  to  the  contrary  notwith* 
standing.! 

And  in  order  to  discourage  and  deter  all  and  every  person  and  per- 
sons from  making  any  fraudulent  conveyances  or  mortgages ; 

2.  Sec.  II.     Be  it  enacted,  that  if  any  vender  or  mortgager  of  lands^ 

*  As  all  acts  must  govern  the  contracts  made  under  them,  it  seems  difficult  ti> 
assign  any  peiiod  when  those  relating  to  conveyances  may  be  considered  as  obsolete. 
Personal  contracts,  indeed,  are  generally  disposed  of  by  the  statutes  of  limitation  ; 
but  questions  of  title,  especially  to  real  estate,  very  frequently  depend  on  the  sound- 
ness of  former  titles;  so  that  real  property  is  held  under  not  onlv  recent  acts,  but 
under  those  that  have  been  in  force  at  various  periods  heretofore.  For  these  reasons, 
besides  those  mentioned  in  the  former  edition,  it  is  deemed  best  not  to  mutilate  the 
statutes  on  this  subject,  but  to  present  them  entire. 

f  The  reeordmg  of  mortf^ages,  and  the  extent  of  their  UeO}  more  ftilly  provided 
iSv  by  Act  of  l&gf.    See  this  title,  Sec.  22,  e(  #ef . 
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tetiements,  negroes,  or  other  chattels,  or  hereditamenft,  within  *^^*ff*'J**lS 
province,  shall  presume  to  execute  a  second  or  other  deed  of  convey-  AndpanMbed. 
ance,  or  sale  of  the  same  lands,  tenements,  negroes,  or  other  chattels, 
or  hereditaments,  other  than  the  first  vender  of  such  lands,  tenements, 
negroes,  or  other  chattels,  or  hereditaments,  or  a  second  or  other  deed 
of  mortgage,  without  having  taken  notice  in  the  said  deed  of  mort- 
gage of  the  first  or  prior  mortgage  or  mortgages  with  which  the  said 
lands,  tenements,  negroes,  or  other  chattels  or  hereditaments,  stand 
charged  at  the  time  of  executing  the  said  deed,  all  and  every  person 
and  persons  so  oflbnding,  shall  be  tried  and  punished,  and  be  subject 
to  the  like  forfeitures  and  penalties  as  the  laws  of  that  part  of  Great 
Britain,  called  England,  have  provided  against  all  such  persons  as  shall 
execute  deeds  of  mortgage  without  taking  notice  of  all  prior  mortgages 
made. 

3.  Sec.  nr.     All  wills  and  testaments  conveying  properties  within  thm  ud 
this  province,  that  have  been  formerly  made  and  not  recorded  in  the  Sordin^^rtiig 
former  office,  be  registered  in  the  register  •  of  records'  office  of  this  «'  ^**- 
province,  within  three  months  afler  the  passing  of  this  act,  except  such 

as  have  been  or  may  be  made  in  Europe,  all  which  shall  be  registered 
as  aforesaid,  within  a  twelve  month  and  a  day,  otherwise  they  are 
deemed  and  construed  to  be  void  ;  and  all  wills  and  testaments  here- 
after to  be  made  within  this  province  shall  be  registered  as  above, 
within  three  months*  from  the  death  of  the  testator,  in  failure  of 
which,  the  said  wills  or  testaments  shall  be  deemed  and  construed  to 
be  void  and  of  no  effect. 

4.  Sec.  IV.     All  deeds  of  conveyances,  mortgages,  wills  or  writings  Dendf.  wiik, 
that  have  been  regularly  entered  in  the  former  office  of  record  of  this  re^rdwT^' 
province,  shall  be  deemed  lawful  to  all  intents  and  purposes,  any  thing  <ie«ned  legmk 
in  this  act  or  any  other  act  contained  to  the  contrary  notwithstanding. 

An  Act  to  enable  Fcme'Couverts  to  convey  their  Estates,  and  for  con" 
Jirviing  and  making  valid  all  conveyances  and  acknowledgments 
heretofore  made  by  Feme-Couverts. — Approved  April  24th,  1760. 
Vol.  I.  112. 

Whereas  the  usual  method  of  conveying  lands  and  tenements  in 
England,  by  feme-cou verts,  is  by  fine  or  recovery,  which  methods  have 
not  been  practised  in  any  of  his  majesty's  American  colonies :  And 
whereas,  instead  thereof,  it  has. been  customary  in  the  conveyances  of 
lands  by  husband  and  wife,  for  the  wife  to  acknowledge  her  consent 
before  a  judge  or  justice,  being  first  privately  examined  by  the  said 
judge  or  justice;  whether  she  acknowledged  the  same  voluntarily  and  * 
freely : 

5.  Sec.  1.    Be  it  therefore  enacted,  That  all  alienations  and  convey- ConrerueM, 
ances  whatsoever,  which  have  at  any  time  heretofore  in  this  province  ^Jde  biTSttl! 
been  made,  either  by  husband  and  wife,  having  jointly  signed  a  deed  ^uid  and 
of  conveyance  before  witnesses,  or  by  the  acknowledgment  of  the  wife  knowi«dnd 
of  her  consent  to  such  a  sale  of  lands  and  tenements,  before  any  of  the  ^LjH^JJjJ' 
then  justices  or  magistrates,  shall  in  such  cases  be  valid  in  law,  and 

good  and  effectual  against  the  husband  and  wife,  their  heirs,  and 
assigns,  and  against  all  other  person  or  persons  whatsoever  claiming 
under  the  said  husband  and  wife,  or  either  of  them,  to  all  intents  and 
purposes  as  if  the  same  had  been  done  by  fine  or  recovery,  or  by  any 
other  way  or  means  in  the  law. 

*  The  place,  now  tlie  clerk  of  the  court  of  ordinary's  office.    The  time^  tu^t* 
uKded  by  subeequent  acts. 
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Two  penoM  shall  be  evidence  of  right,  so  far  as  to  compel  the  other  party  to  prove 
MOM  marJL  ^'®  property  by  disinterested  testimony,  in  the  manner  hereinbefore 
the  ftnt  n^  pointed  out :  Provided,  That  nothing  in  this  act  contained  shall  com- 
j^iMM/^dm  pel  such  person  or  persons  as  have  already  had  their  brands  and  marks 
ri^eiioeor  recorded  in  the  secretary's  office,  to  record  the  same  in  the  clerk's 
PzoviM.        office  aforesaid,  but  such  record  in  the  secretary's  office  shall  be  good 

and  valid. 
Clerk  shall        15.  Soc.  III.     It  shall  be  the  duty  of  the  clerks  of  the  superior 
teaaib,"fce.  *  courts,  upon  the  application  of  any  person  or  persons,  to  record  all 

marks  and  brands,  in  books  to  be  kept  by  them  for  that  purpose,  and 

give  certificates  thereof  when  thereunto  required,  by  any  person  or  per- 
Hia  foea.       SOUS,  and  for  which  they  shall  receive  the  fees  pointed  out  by  the  act 

to  revise  and  amend  **  An  Act  for  ascertaining  the  fees  of  the  public 

officers  of  this  State." 

An  Act  to  empower  the  Justices  of  the  Inferior  Court  of  the  County  of 
Camden  or  a  mc^ority  of  them,  to  appoint  Inspectors  of  Cattle  in 
said  county, — Approved  December  5,  1799.     Vol.  I.  56. 

Appointment  16.  Sec.  I.  It  shall  be  the  duty  of  the  justices  of  the  inferior  court 
ior*of  amie  ®^  ^^®  couuty  of  Camden,  to  meet  at  the  court-house  in  said  county,  on 
driven  into  the  first  Monday  in  February  next,  and  there  to  appoint  two  fit  and 
**  proper  persons  to  ins]>ect  all  cattle  which  may  be  drove  through  or  from 
the  county  of  Camden  to  the  province  of  East  Florida,  by  taking  the 
^^■^1^  marks  and  brands  of  each,  and  recording  the  same  in  a  book  to  be 
marka.  kept  for  that  purpose  by  him. 

Compensa-        Sec.  II.     The  owner  or  owners  of  said  cattle,  shall  pay  to  said  in- 

^^^  spector  six  and  one  quarter  cents  for  each  head  of  cattle  so  inspected. 

Penalty  for  so      17.  Sec.  III.     Any  persou  or  persons,  failing  or  neglecting  to  give 

without^*  information  to  the  said  inspector,  of  his,  her,  or  their  intention  to  drive 

•peeUon.       cattle  from  this  State  to  the  province  of  East  Florida,  and  do  actually 

drive  the  same  without  being  inspected  by  the  inspector  or  inspectors 

appointed  by  virtue  of  this  act,  shall  forfeit  for  each  head,  ten  dollars, 

to  be  recovered  by  action  of  debt,  in  any  court  having  cognizance  of 

the  same,  the  one  half  to  the  person  informing,  and  the  other  part  to 

the  use  of  the  county. 
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An  Act  to  empower  the  Senators,  or  one  Senator  and  two  Represcntar 
tives,  from  this  State,  in  the  Congress  of  the  United  States ^  to  sign, 
seal,  and  deliver  a  Deed  of  Cession  of  the  Lighthouse  on  Tybee 
Island,  and  Jive  acres  of  land  belonging  thereto,  to  the  United  States, 
— Approved  December  15,  1791.    Vol.  I.  344. 

LighthooM  1 .  From  and  immediately  after  the  passing  of  this  act,  it  shall  be 
SanSfwUh  ^^^^^  ^<^f  ^^^  senators  of  this  State  in  the  congress  of  the  United 
fire  aerm  of  States,  or  for  one  of  the  said  senators,  with  any  two  of  the  representa- 
ecldedto^e  ^^^^^  of  this  State  to  the  said  congress,  to  sign,  seal,  and  deliver  a  deed 
u.flcatM.  of  cession  to  the  United  States,  on  behalf  of  this  State,  of  the  light- 
house on  Tybee  Island,  and  of  the  property  and  jurisdiction  of  this 
State  oi^  in,  and  to  the  same^  and  of  five  acres  of  land  nearest  adjoining, 
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and  belonging  thereto,  to  hold  the  same  and  every  part  thereof  to  the 
said  United  States  for  e?er.     Provided  alwai/s^  that  the  said  United  Proriio— to 
States  shall  keep  the  same  in  pro]>er  repair,  and  shall  supply  the  same  repair^ud" 
with  the  necessary  lights.     And  provided  aho,  that  the  act  allowing  JHPj'j?<J^^ 
three  pence  per  ton  for  clearing  and  removing  wrecks   and   other  Tonnage  or 
obstructions  in  the  river  Savannah  be  continued  until  the  same  shall  Jo^tJ^SJi  ^ 
be  completely  cleared. 

An  Act  to  amend  an  Act*  entitled  "  An  Act  to  carry  the  twenty-third 
Section  of  the  first  article  of  the  Constitution  into  operation ^  so  far 
as  relates  to  the  powers  vested  by  the  same  in  the  honorable  Abraham 
Baldwin,  James  Jones,  and  Benjamin  Taliaferro,  Esqrs,  commis' 
sioners  on  the  part  of  Georgia,  to  make  a  cession  of  part  of  the 
unlocated  territory  of  said  State  to  the  United  States. — Approved 
December  2,  1800.     Vol.  I.  586. 

Whereas  the  powers  vested  by  the  above-recited  act  in  the  said  com- 
missioners have  been  found  too  limited  to  enable  them  to  carry  the 
same  into  operation  : 

2.  Sec.  I.     Be  it  therefore  enacted,  S^c,  That  the  honorable  A  bra-  Comminion. 
ham  Baldwin,  James  Jones,  Benjamin  Taliaferro,  and  James  Jackson,  JJ^JSTtb?** 
Esqrs.  representatives  of  this  State  in  congress,  or  a  majority  of  them,  we«t«m  w- 
be  and  are  hereby  authorised  and  empowered  to  meet  any  person  or  u^suS**** 
persons  who  now  are,  or  hereafter  may  be  appointed  on  the  part  of  the 

United  States;  and  they  are  hereby  duly  authorised  and  empowered  as 
commissioners  on  the  part  of  Georgia,  with  full  and  unlimited  powers 
to  treat,  consult,  conclude,  and  agree  for  the  sale  of  all  or  any  part  of 
territory  within  the  constitutional  limits  of  this  State,  vvest  of  a  line 
commencing  at  a  point  upon  our  northern  boundary  line,  where  Crow 
Creek,  a  branch  of  the  Tennessee  River,  intersects  the  same,  running 
from  thence  in  a  direct  course  to  fall  upon  the  thirty-first  degree  of 
north  latitude,  seventy  geographical  miles  west  of  the  Chatahouchee 
river,  on  such  terms  and  reasonable  compensation  for  the  same  as  may 
be  beneficial  to  both  parties,  and  shall  procure  to  this  State  all  the  land 
east  and  north  of  the  aforesaid  line,  within  a  reasonable  time. 

Sec.  II.  All  laws  and  clauses  of  laws  militating  against  this  act 
shall  be,  and  are  hereby  repealed. 

An  Act  to  ratify  and  confirm  certain  articles  of  agreement  and  cession 
entered  into  on  the  24M  day  of  April,  1802,  between  the  Cttmmis^ 
sioners  of  the  State  of  Georgia  on  the  one  part,  and  the  CommiS' 
sioners  of  the  United  States  on  the  other  part, — Approved  June  16, 
1802.     Vol.  II.  48. 

3.  Whereas  the  commissioners  of  the  State  of  Georgia,  to  wit : 
James  Jackson,  Abraham  Baldwin,  and  John  Milledge,f  duly  author- 
ized and  appointed  by,  and  on  the  part  and  behalf  of  the  said  State  of 
Georgia ;  and  the  commissioners  of  the  United  States,  James  Madi- 
son, Albert  Gallatin,  and  Levi  Lincoln,  duly  authorized  and  appointed 
by,  and  on  the  part  and  behalf  of  the  said  United  States,  to  make  an 
amicable  settlement  of  limits,  between  the  two  sovereignties,  after  a 
due  examination  of  their  respective  powers,  did,  on  the  24th  day  of 
April  last,  enter  into  a  deed  of  articles,  and  mutual  cession,  in  the 
words  following,  to  wit 

*  Vol.  I.  584.    Superseded  by  this. 

t  In  the  place  of  James  Jones,  deoeued.    Bae  Vo\.  VL.  4*1 . 
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4.  Articles  of  agreement  and  cession,  entered  into  on  the  24th  day 
of  April,  1802,  between  the  commissioners  appointed  on  the  part  of 
the  United  States,  by  virtue  of  an  act  entitled  '<  An  Act  for  an  amica- 
ble settlement  of  limits  with  the  State  of  Georgia,  and  authorizing  the 
establishment  of  a  government  in  the  Mississippi  territory;"  and  of 
the  act  supplemental  to  the  last  mentioned  act  on  the  one  part ;  and 
the  commissioners  appointed  on  the  part  of  the  State  of  Georgia,  by 
virtue  of  an  act  entitled  ''  An  Act  to  carry  the  2i)d  Section  of  the  first 
Article  of  the  Constitution  into  effect,"  and  of  the  act  to  amend  the 
last  mentioned  act  on  the  other  part 

5.  Article  I.  The  State  of  Georgia  cedes  to  the  United  States, 
all  the  right,  title,  and  claim,  which  the  said  State  has  to  the  jurisdic- 
tion and  soil  situated  within  the  boundaries  of  the  United  States, 
south  of  the  State  of  Tennessee,  and  west  of  a  line  beginning  on  the 
western  bank  of  Chatahouchie  river,  where  the  same  crosses  the 
boundary  line  between  the  United  States  and  Spain,  running  thence 
up  the  said  river  Chatahouchie,  and  along  the  western  bank  thereof, 
to  the  great  bend  thereof,  and  next  above  the  place  where  a  c^tain 
creek  or  river  called  Uchec,  (being  the  first  considerable  stream  on 
the  western  side,  above  the  Cussetas,  and  Coweta  towns,)  empties  into 
the  said  Chatahouchie  river,  thence  in  a  direct  line  to  Nickajack  on 
Tennessee  river,  then  crossing  said  last  mentioned  river,  and  thence 
running  up  the  said  Tennessee  river,  and  along  the  western  bank 
thereof,  to  the  southern  boundary  line  of  the  State  of  Tennessee,  upon 
the  following  express  conditions,  and  subject  thereto — that  is  to  say : 

6.  Firi^L — That  out  of  the  first  net  proceeds  of  the  sales  of  the  lands 
thus  ceded,  which  net  proceeds  shall  be  estimated  by  deducting  from 
the  gross  amount  of  sales,  the  expenses  incurred  in  surveying,  and 
incident  to  the  sale,  the  United  States  shall  pay  at  their  treasury 
$1,250,000  to  the  State  of  Georgia,  as  a  consideration  for  the  ex- 
penses incurred  by  the  said  State,  in  relation  to  the  said  territory ;  and 
for  the  better  securing  as  prompt  a  payment  of  the  said  sum  as  is 
practicable,  a  land  ofRce  for  the  disposition  of  the  vacant  lands  thus 
ceded,  to  which  the  Indian  title  has  been,  or  may  hereafter  be  extin- 
guished, shall  be  opened  within  a  twelvemonth  ailer  the  assent  of  the 
State  of  Georgia  to  this  agreement,  as  hereafter  stated,  shall  have  been 
declared. 

7.  8erfmdli/.—ThB.t  all  persons  who,  on  the  22d  day  of  October, 
1795,  were  actual  settlers  within  the  territory  thus  ceded,  shall  be  con- 
firmed in  all  the  grants,  legally  and  fully  executed  prior  to  that  day, 
by  the  former  British  government  of  West  Florida,  or  by  the  govern- 
ment of  Spain,  and  in  the  claims  which  may  be  derived  from  any 
actual  survey  or  settlement  made  under  the  act  of  the  State  of  Georgia, 
entitled,  ''  An  Act  for  laying  out  a  District  of  Land  situate  on  the 
River  Mississippi,  and  within  the  bounds  of  this  State,  into  a  County 
to  be  called  Bourbon,"  passed  the  7th  day  of  February,  1785. 

Thirdly, — That  all  the  lands  ceded  by  this  agreement  to  the 
United  States,  shall,  after  satisfying  the  above-mentioned  payment  of 
$1,250,000  to  the  State  of  Georgia,  and  the  grants  recognized  by  the 
preceding  condition,  be  considered  as  a  common  fund  for  the  use  and 
benefit  of  the  United  States,  Georgia  included,  and  shall  be  faithfully 
disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose  whatever. 
Provided  however^  that  the  United  States  for  the  period  and  until  the 
end  of  one  year  after  the  assent  of  Georgia  to  the  boundary  established 
by  this  agreement  shall  have  been  declared,  may,  in  such  manner  as 
not  to  injterfere  with  the  above-mentioned  payment  to  the  State  of 
Oeorgia,  dot  with  the  grants  herein  before  recognised^  dispose  of  or 
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appropriate  a  portion  of  the  said  lands  not  exceeding  five  millions  of 
acres,  or  the  proceeds  of  the  said  five  millions  of  acres,  or  of  any 
part  thereof,  for  the  purpose  of  satisfying,  quieting,  or  compensating 
for  any  claims  other  than  those  hereinbefore  recognized,  which  may 
be  made  to  the  said  lands,  or  any  part  thereof*  It  being  fully  tinder- 
stood,  that  if  an  act  of  Congress  making  such  disposition  or  appro- 
priation, shall  not  be  passed  into  a  law  within  the  above  mentioned 
period  of  one  year,  the  United  States  shall  not  be  at  liberty  thereafler 
to  cede  any  part  of  the  said  lands  on  account  of  claims  which  may 
be  laid  to  the  same,  other  than  those  recognized  by  the  preceding 
condition,  nor  to  compensate  for  the  same ;  and  in  case  of  any  such 
cession  or  compensation,  the  present  cession  of  Georgia  to  the  right 
of  th^  soil  thus  ceded  or  compensated  for,  shall  be  considered  as  null 
and  void,  and  the  lands  thus  ceded  or  compensated  for  shall  revert  to 
the  State  of  Georgia. 

8.  Fourthly. — That  the  United  States  shall  at  their  own  expense 
extinguish  for  the  use  of  Georgia,  as  early  as  the  same  can  be  peace- 
ably obtained  on  reasonable  terms,  the  Indian  title  to  the  county  of 
Tallassee,  to  the  lands  left  out  by  the  line  drawn  by  the  Creeks  in  the 
year  1798,  which  had  been  previously  granted  by  the  State  of  Georgia; 
both  of  which  tracts  had  formerly  been  yielded  by  the  Indians ;  and  to 
the  lands  within  the  forks  of  the  Oconee  and  Oakmulgee  rivers ;  for 
which  several  objects  the  President  of  the  United  States  has  directed 
that  a  treaty  shall  be  immediately  held  with  the  Creeks,  and  that  the 
United  States  shall  in  the  same  manner  extinguish  the  Indian  title  to 
all  the  other  lands  within  the  State  of  Georgia. 

9.  Fifthly, — That  the  territory  thus  ceded  shall  form  a  State,  and 
be  admitted  as  such  into  the  Union,  as  soon  as  it  shall  contain  60,000 
free  inhabitants,  or  at  an  earlier  period  if  Congress  should  think  it  ex- 
pedient, on  the  same  conditions  and  restrictions,  with  the  same  privi- 
leges, and  in  the  same  manner  as  is  provided  in  the  ordinance  of  Con- 
gress of  the  13th  day  of  July,  1787,  for  the  government  of  the  western 
territory  of  the  United  States,  which  ordinance  shall  in  all  its  parts 
extended  to  the  territory  contained  in  the  present  act  of  cession,  that 
article  only  excepted  which  forbids  slavery. 

JO.  Article  II.  The  United  States  accept  of  the  cession  above 
mentioned,  and  on  the  conditions  therein  expressed  ;  and  they  cede  to 
the  State  of  Georgia  whatever  claim,  right,  or  title  they  may  have  to 
the  jurisdiction  or  soil  of  any  of  the  lands,  lying  within  the  United 
States,  and  out  of  the  proper  boundaries  of  any  other  States,  and  situ- 
ated south  of  the  southern  boundaries  of  the  States  of  Tennessee, 
North  Carolina,  and  South  Carolina,  and  east  of  the  boundary  line 
herein  above  described  as  the  eastern  boundary  of  the  territory  ceded 
by  Georgia  to  the  United  States. 

11.  Article  III.  The  present  act  of  cession  and  agreement  shall 
be  in  full  force  as  soon  as  the  legislature  of  Georgia  shall  have  given 
its  assent  to  the  boundaries  of  this  cession :  Provided  that  the  said 
assent  shall  be  given  within  six  months  after  the  date  of  these  presents; 
and  provided  that  Congress  shall  not,  during  the  same  period  of  six 
months,  repeal  so  much  of  any  former  law  as  authorizes  this  agree- 
ment, and  renders  it  binding  and  conclusive  on  the  United  States :  but 
if  either  the  assent  of  Georgia  shall  not  be  thus  given,  or ''if  the  law  of  • 

the  United  States  shall  be  thus  repealed  within  the  said  period  of  six 

**  Yazoo  claims  were  not  here  intended  by  Georgia.  See  Reiolution  of  1807. 
Vol.  II.  680. 
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the  same  in  the  office  of  the  clerk  of  the  county  where  such  person 
resides,  or  where  the  land  in  question  is  situate,  and  shall  notify  by 
public  gazette  of  this  State,  that  such  person  or  persons  intends  to 
establish  such  deed  or  paper,  that  then  it  shall  and  may  be  lawful,  and 
in  case  no  sufficient  objection  shall  be  made,  for  the  superior  courts 
in  each  county  to  establish  the  title  and  right  of  such  person  or  per- 
sons to  the  property  alluded  to,  by  the  testimony  and  papers  offered  to 
the  said  court,  and  be  deemed  as  good  evidence  in  law,  so  far  as  to 
give  the  party  applying  a  good  right  and  title,  until  a  better  shall 
appear  and  be  made  out  to  the  satisfaction  of  the  court  and  jury  within 
the  time  limited  by  the  act  of  limitation. 

An  Act  to  extend  the  Limitation  of  Actions,  and  for  other  purposes 
therein  mentioned. — Approved  Feb.  1,  1788.     Vol.  I.  36. 

And  whereas,  the  time  limited  in  an  act,  entitled  '*  An  Act  to  ren- 
der easy  the  mode  of  conveying  lands,  and  for  making  valid  all  deeds 
and  conveyances  heretofore  that  may  be  deficient  in  point  of  form," 
and  for  other  purposes  therein  mentioned,  has  not  allowed  sufficient 
time  for  some  of  the  purposes  for  which  it  was  intended: 
TioM  jht  19.  Sec.  II.     Be  it  enacted,  S^c.  That  no  deed  of  feoffment,  bargain 

JJJSfjJJ  and  sale,  lease  and  release,  or  other  conveyance  ^of  lands  and  tene- 
«Mided  ments,  bona  fide,  executed  as  directed  by  the  said  recited  act,  shall  in 
any  wise  be  affected  by  reason  of  the  same  not  being  registered  or 
recorded  in  the  respective  offices  where  the  lands  lie,  agreeably  to  the 
said  act ;  but  that  every  person  or  persons  shall,  and  he  or  they  hereby 
have  full  liberty  and  power  to  register  or  record  his,  her,  or  their  deed 
or  deeds  of  conveyance  of  lands  and  tenements  aforesaid,  at  any  time 
f  lit  Feb.  within  the  term  of  two  years  from  the  date  hereof;  and  the  said  deeds 
so  registered  or  recorded  as  last  aforesaid,  are  hereby  declarckl  to  be 
good  and  valid  in  law  and  equity,  according  to  the  true  intent  and 
meaning  thereof,  any  thing  in  the  before  mentioned  act  notwith- 
standing. 

An  Act  to  amend,  erplain,  and  continue  the  **  Act  for  regulating  the 
Judiciary  Department  of  this  State" — Approved  Dec.  9,  1790. 
Vol.  I.  37. 

And  to  lit  of     20.  Sec.  XIV.     The  "  Act  to  extend  the  limitation  of  actions,  and 
179a     £q^  other  purposes  therein  mentioned,"  passed  at  Augusta  the  first  day 
of  February,  J  788,  be,  and  the  same  is  hereby  revived  and  continued 
until  the  first  day  of  February,  1793,  and  no  longer.    [All  the  remain- 
der of  this  act  repealed  by  the  judicial  act  of  17^.     Watk.  492.] 

An  Act  to  prevent  Assignments,  or  transfers  of  property,  to  a  portion 
of  creditors,  to  the  exclusion  and  injury  of  the  other  creditors,  ofper^ 
sons  who  fail  in  trade,  or  who  are  indebted  cU  the  time  of  such  as- 
signment or  transfer, — Approved  Dec.  19,  1818.     Vol.  III.  248. 

Whereas  a  practice  of  selecting  particular  creditors  by  assignments 
and  transfers  of  property,  made  by  persons  indebted,  and  thereby  ex- 
cluding or  defrauding  other  bona  fide  creditors  of  their  just  claims  on 
the  estate  of  insolvent  debtors,  is  contrary  to  the  first  principles  of 
equity  and  justice;  to  prevent  the  mischief  thereof: 

21.     Be  it  enacted,  S^c.  That  any  person  or  persons,  unable  to  pay 

his,  her,  or  their  debts,  who  shall  at  any  time  hereafter  make  any 

jaasignment  or  transfer  of  real  or  personal  property,  stock  in  trade. 
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debts,  dues,  or  demands,  in  trust,  to  any  person  or  persons,  in  satis-  AMignnMnti 

faction  or  payment  of  any  debt  or  demand,  or  in  part  thereof,  for  the  ttJS^aU- 

use  and  benefit  of  his,  her,  or  their  creditor  or  creditors,  or  for  the  use  |.JJJjJ[*  ^ 

and  benefit  of  any  other  person  or  persons,  by  which  any  creditor  of  othen,  d«. 

the  said  debtor  shall  or  may  be  excluded  from  an  equal  share  or  por-  ^^*^  ^^^ 

tion  of  the  estate  so  assigned  or  transferred,  such  assignment,  transfer, 

deed,  or  conveyance,  shall  be  null  and  void,  and  considered  in  law 

and  equity  as  ^audulent  against  creditors :  Provided  nevtrtkeless^  that  ProviMw 

nothing  contained  in  this  act,  shall  prevent  any  person  or  persons  in 

debt,  from  bona  fide  and  absolutely  selling  and  disposing  of  any  part 

or  the  whole  of  his,  her,  or  their  estate,  so  the  same  be  free  from  any 

trust  for  the  benefit  of  the  seller,  or  any  person  or  persons  i^ointed 

by  him,  her,  or  them. 

I 

An  Act  to  provide  for  the  Recording  of  Deeds  of  Mortgage  upon  reed 
and  personal  property  unthin  this  State,  and  to  define  the  lien  of  the 
same;  and  also  to  amend  an  act,  entitled  **  An  Act  to  admit  certain 
Deeds  to  record,  and  to  authorize  the  same  or  copies  thereof  to  he 
read  in  evidence,  and  also  the  copies  of  certain  other  Deeds, *^  and  f  of 
other  purposes,^Approved  Dec.  26,  J  827.     Vol.  IV.  221. 

Whereas,  it  is  doubted  if  there  be  any  law  of  force  in  this  State  PnunUt. 
requiring  deeds  of  mortgage  to  be  recorded ;  and  whereas,  such  a  law 
is  highly  necessary  for  the  prevention  of  frauds  and  oppression ;  for 
remedy  whereof, 

22.  Be  it  enacted.  That  all  deeds  of  mortgage  upon  real  property  ExisUnf 
which  have  been  heretofore  executed  shall,  after  having  been  proved,  JJ^'JJJJJad 
as  in  case  of  deeds  of  real  property,  be  recorded  in  the  clerk's  office  in  19  nontiu 
of  the  superior  court  of  the  county  in  which  such  real  property  may  ^S"^**  ^ 
lie,  within  twelve  months  after  the  passing  of  this  act ;  and  that  all 

deeds  of  mortgage  upon  personal  property  which  have  been  heretofore  oa  penonai- 
executed,  shall  be  proved  by  the  affidavit  of  the  subscribing  witness,  ^^JJJJ^ 
and  recorded  in  the  clerk's  office  of  the  superior  court  of  the  county  nemML 
in  which  the  mortgager  shall  have  resided  at  the  time  of  the  making 
of  the  same,  or  if  he  be  dead,  in  the  county  where  his  legal  represen- 
tatives reside  at  the  time  of  recording  the  same ;  or  if  there  be  no 
legal  representatives  in  the  county  where  the  mortgager  last  resided  . 
previous  to  his  death,  within  twelve  months  after  the  passage  of  this 
act ;  Provided,  that  nothing  herein  contained  shall  be  so  construed  as  ptovImi 
to  require  mortgages  which  have  already  been  recorded  to  be  again  ad  tzifcfof 
recorded,  but  the  same  shall  be  held  and  deemed  to  be  legally  record-  JJJSiL^ 
ed,  and  admitted  in  evidence  under  the  laws  now  in  force  in  this  legaiiMd. 
State;  and  provided  also,  that  if  the  witnesses  to  any  mortgage  are  ir  the  wit. 
dead,  or  removed  from  the  county,  then  the  same  may  be  recorded  deS**or*7»- 
upon  the  affidavit  of  one  or  more  persons  who  are  acquainted  with  T^jfif^ 
the  hand-writing.  writing. 

23.  Sec.  II.     All  deeds  of  mortgage  upon  real  property  hereafter  to  Future  mort- 
be  made,  shall  be  proved  in  the  same  way  as  is  above  required  by  the  ff^/^nSnl 
first  section  of  this  act  for  the  proving  of  mortgages  of  real  estate,  and  aity,  to  be 
shall  be  recorded  in  the  clerk^s  office  of  the  superior  court  of  the  JT^iSJ^*" 
county  in  which  sudh  real  estate  shall  lie,  within  three  months  from  ftomdat* 
the  date  of  such  deed ;  and  that  all  deeds  of  mortgage  upon  personal 
property  hereafter  to  be  made,  shall  be  proved  in  the  same  manner  as 

is  provided  in  the  first  section  of  this  act  for  the  proving  of  like  deeds 
heretofore  made,  and  shall  be  recorded  in  the  clerk's  office  of  the  supe- 
rior court  of  the  county  in  which  the  mortgager  resided  «!  ^Xi<&  Xaxcl^  ^1 
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the  execution  of  the  said  mortgage,  within  three  months  after  the  date 
of  such  mortgage. 
Bow  all  fb-       24.  Sec.  III.     Every  deed  of  conveyance  or  mortgage  of  either  real 
arTtobeiui.  ^^  personal  property  hereafter  to  be  made,  may,  upon  being  executed 
fitted  to      in  the  presence  of,  and  attested  by  a  notary  public,  judge  of  the  supe- 
rior court,  justice  of  the  inferior  cpurt,  or  justice  of  the  peace  (and  in 
cases  of  real  property,  by  one  other  witness),  be  admitted  to  record 
and  made  evidence  in  the  different  courts  of  law  and  equity  in  this 
State,  as  though  the  same  had  been  executed,  proved,  and  attested  as 
heretofore  required  by  the  laws  of  this  State  in  case  of  deeds  of  real 
property. 
Unrecordod       25.  Sec.  IV.     Upou  failure  to  record  any  mortgage,  as  hereinbefore 
JJJJ^£iJ     required,  within  the  time  or  times  hereinbefore  specified  for  recording 
u«n-  the  same,  that  then  and  in  such  case  all  judgments  obtained  before  the 

foreclosure  of  the  said  mortgage,  and  also  any  mortgage  executed  after 
the  same,  and  duly  recorded,  shall  take  lien  on  the  said  mortgaged 
property  in  preference  to  the  said  mortgage. 

26.  Sec.  V.     And  whereas,  personal  property  is  frequently  mort^ 
gaged  while  beyond  the  limits  of  this  State,  which  property,  so  mort- 
gaged, is  afterward  brought  within  the  limits  of  this  State,  before  the 
ortgMo  of  debt  for  which  the  same  was  pledged  is  satisfied ;  Be  it  therefore  «i- 
ada  oa?of   oc/erf.  That  in  cases  of  mortgages  of  personal  property,  executed  when 
wben^     the  said  property  so  mortgaged  is  beyond  the  limits  of  this  State,  and 
whara  to  ba    which  property  shall  be  afterward  brought  within  the  limits  of  this 
raoofdad.       gtate,  such  mortgages  shall  be  recorded  within  six  months  after  the 
said  property  shall  be  so  brought  in,  in  the  ofhce  of  the  clerk  of  the 
superior  court  of  the  county  where  the  person  so  bringing  the  said 
property  shall  first  establish  his  residence. 
Or  loaa  thair      27.  Sec.  VI.     If  the  holder  of  any  mortgage  of  property,  so  brought 
"^^  into  the  State,  shall  fail  to  record  his  mortgage  at  the  place  and  within 

the  time  specified  in  the  preceding  section  for  the  recording  the  same ; 
then  and  in  such  case  any  and  all  judgments  which  shall  have  been 
duly  obtained  against  the  said  mortgager,  before  the  foreclosure  of 
such  mortgage,  shall  be  entitled  to  take  lien  on  the  said  mortgaged 
property,  prior  to  the  said  mortgage ;  Provided,  that  if  the  said  mort- 
gagee or  his  assignee,  or  the  legal  representatives  of  such  mortgagee 
or  assignee  shall,  on  foreclosure  of  the  said  mortgage,  make  affidavit 
•  before  the  judge  or  justice  granting  such  foreclosure,  that  he  was  the 
holder  of  the  said  mortgage  at  the  time  of  the  removal  of  the  said  prop- 
Unian  oaUi  erty  into  this  State,  and  that  he  did  not  know,  before  the  expiration  of 
ofknowiadge.  ^^^  ^^^^  ft^^d  as  aforesaid  for  recording  such  mortgages,  that  the  said 
mortgaged  property  had  been  removed  within  this  State;  or  if  the  said 
debt  be  not  due,  and  the  mortgagee,  or  his  legal  representatives,  or 
assignee,  shall  make  a  like  affidavit  before  a  judge  or  justice  as  afore- 
said, and  place  the  said  mortgage  and  affidavit  together  on  record  in 
the  proper  office  hereinbefore  specified ;  then   and  in  such  case,  the 
said  mortgage  shall  be  considered  and  taken  from  that  time  to  have 
and  be  entitled  to  the  same  lien  as  if  the  same  had  been  duly  recorded. 
Daadcofiand      28.  Sec.  VII.     All  deeds  of  land  which  may  have  been  recorded  on 
recordad,  on  t^g  Q^th  of  ouc  or  more  of  the  subscribinrr  witnesses,  or  if  subscribed 

tna  oath  of,  ^.111  .i>. 

ona  or  more  by  two  or  more  Witnesses,  one  of  whom  attested  the  same  as  a  judge  of 

witnaneV*^'  *^®  supcrior  court,  justice  of  the  inferior  court,  justice  of  the  peace,  or 

*c,  admittad  notary  public,  shall  have  been  recorded  in  their  official  attestation ; 

M^ar    nea,  ^^^j^  deeds,  though  not  recorded  within  the  time  prescribed  by  law, 

shall  be  admitted  in  evidence  in  the  same  manner  as  deeds  which  have 

been  duly  recorded ;  and  when  the  originals  of  such  deeds  are  lost  or 

destroyed,  and  that  fact  is  made  known  to  the  court,  the  copies  of  luch 
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deeds,  taken  from  the  record,  and  duly  attested  by  the  person  having 
the  custody  of  the  same,  may  be  read  in  evidence  before  any  court  of 
law  or  equity  in  this  State. 

29.  Sec.  VIII.     And  be  it  further  enacted.  That  all  deeds,  other  Deedi  oUmt 
than  mortgages,  executed  and  proven,  as  stated  in  the  preceding  sec-  HjJJJ****^ 
tion,  but  not  recorded,  may  be  recorded  within  twelve  months  from 
the  passage  of  this  act. 

An  Act  to  authorize  the  appointment  of  Commissioners  out  of  this  State 
to  take  the  Acknowledgments  of  Deeds  and  other  instruments  of  writ- 
ing under  seal,  and  to  admit  the  same  to  record  in  this  State ;  and 
also  to  take  Affidavits. ^Ap^^roved  Dec.  22,  1829.     Vol.  IV.  225. 

30.  The  governor  of  this  State  be,  and  he  is  hereby  authorized  to  The  6<iT«m- 
name,  appoint,  and  commission  one  or  more  commissioners  in  each  or  JJ^^jJjjJ 
such  of  the  other  States  of  the  United  States,  or  the  territories  thereof,  and  coumj*- 
or  the  district  of  Columbia,  as  he  may  deem  expedient;  which  com- JJ^ro  c«n-**' 
missioners  shall  continue  in  office  during  the  pleasure  of  the  governor,  iniMion«rii,ia 
and  shall   have  authority  to  take  acknowledgments  and  proof  of  the  sute«,  torri- 
execution  of  any  deed,  mortgage,  or  other  conveyance  of  any  lands,  dil|j*ct**rf*** 
tenements,  hereditaments,  or  other  property  lying  and  being  in  this  coiambia,  to 
State,   and  of  any  contract,  letter  of  attorney,  or  any  other  writing  J^wiei-*^ 
under  seal,  to  be  used  or  recorded  in  this  State ;   and  such  acknowl-  ^2^!? 
edgment  or  proof  taken  or  made  in  the  manner  directed  by  the  laws  ToconUmM 
of  this  State,  and  certified  by  any  one  of  the  said   commissioners,  }he**SSLor6 
before  whom  the  same  shall  be  taken  or  made  under  his  seal,  which  of  tCa  Got- 
certificate  shall  be  endorsed  on  or  annexed  to  the  said  deed  or  instru-  w'Sung  o^ 
roent  aforesaid,  shall  have  the  same  force  and  effect,  and  be  as  good  '"^iJIP"*^ 
and  available  in  law  for  all  purposes,  as  if  the  same  had  been  made  ed,  jtc 
before  a  judge  or  justice  of  the  peace  in  this  State. 

31.  Sec.  II.     Every  commissioner  appointed  by  virtue  of  this  act  Such  Com- 
shall  have  full  power  and  authority  to  administer  an  oath  or  affirmation  tbmlwdio 
to  any  person  who  shall  be  willing  and  desirous  to  make  such  oath  or  •^JJ*"*"*'*" 
affirmation  before  him  ;  and  such  affidavit  or  affirmation  made  before  carry  thi^Aet 
such  commissioner  shall   and  is  hereby  declared  to  be  as  good   and  '"'**  •^••*' 
effectual  to  all  intents  and  purposes  as  if  taken  by  any  magistrate  resi- 
dent in  this  State,  and  competent  to  take  the  same. 

32.  Sec.  III.     Every  commissioner  appointed  as  aforesaid,  before  Evtry  raeh 
he  shall  proceed  to  perform  any  duty  under  and  by  virtue  of  this  act,  ^JI^Mto 
shall  take  and  subscribe  an  oath  or  affirmation  before  a  judge  of  one  ^^^  anottth. 
of  the  Superior  Courts  of  the  State  in  which  such  commissioner  shall 

reside,  well  and  faithfully  to  execute  and  perform  all  the  duties  of  such  The  aob- 
commissioner  under  and  by  virtue  of  the  laws  of  Georgia;  which  oath  JJUJJi: 
or  affirmation  shall  be  filed  in  the  office  of  the  secretary  of  state  of 
this  State. 

Sec.  IV.     All  laws  or  parts  of  laws  militating  against  this  act  are  Rep^Mng 
hereby  repealed.  "^ 

An  Act  to  abolish  the  Right  of  Survivorships  in  Joint  Tenants  in  this 
iSfflrfc.— Approved  Dec.  17,  1828.     Vol.  IV.  222. 

Whereas,  it  is  doubtful  whether  the  right  of  survivorship,  as  under  piMmbit. 
the  English  law,  does  not  still  exist  in  this  State,  in  all  estates  of  joint 
tenancy ; 

33.  Be  it  enacted,  That  from  and  af^er  the  passage  of  this  act,  sorrhroivhip 
when  two  or  more  persons  shall  hold  and  possess  any  estate  o^  V«sv^  vnm  V^tax 


an- 
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in  joint  tenancy  in  this  State,  and  one  or  more  of  said  joint  tenants 
may  depart  this  life  during  the  existence  of  said  estate,  the  title  or  in- 
terest of  the  deceased  joint  tenant  in  said  estate  shall  not  go  and  be- 
come the  property  of  the  surviving  joint  tenant  or  tenants,  as  under 
the  English  law,  but  that  the  same  shall  be  distributed  as  all  other 
estates  are,  under  the  existing  laws  of  this  State. 

All  laws  and  parts  of  laws  militating  against  this  act  are  hereby 
repealed. 

An  Act,  to  alter  and  amend  the  several  Acts  regulating  the  foreclosures 
of  mortgages  upon  real  estate. — This  act  approved  Dec.  26,  1836. 
Pam.  164. 

R«]«  aiwo-  34.  From  and  afler  the  passage  of  this  act,  in  all  cases  where  any 
i^uM6d*atUie  application  shall  be  made  to  any  Superior  Court  of  this  State,  for  the 
Mzt  tana  foreclosure  of  any  mortgage  upon  real  estate,  it  shall  be  the  duty  of 
such  court  to  pass  an  order,  requiring  the  mortgager  to  pay  the  prin- 
cipal and  interest  due  upon  such  mortgage,  into  court,  on  or  before 
the  first  day  of  the  next  term,  which  order  shall  be  served  or  published 
in  the  manner  now  required  by  law ;  and  if  such  order  be  not  com- 
plied with  by  the  mortgager,  the  court  may  at  such  term,  pass  a  rule 
absolute  for  the  sale  of  the  mortgaged  property. 
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An  Act  to  compel  the  owners  or  occupiers  of  Cotton  Machines  within 
this  State,  to  enclose  the  same,  and  in  particular  situations  to  remove 
the  seed  therefrom, — Approved  December  10,  1803.     Vol.  II.  136. 

Ocoipienor  1.  Sec.  I.  From  and  afler  the  first  day  of  January  next,  it  shall  be 
^SaM  tT*  ^^^  ^"^y  of  all  owners  or  occupiers  of  cotton  machines  for  picking  of 
eoeioMtiM  cotton,  in  all  towns  or  villages,  or  immediately  in  the  vicinity  of  any 
'  town  or  village  within  this  State,  to  enclose  the  seed  in  such  manner 

as  will  effectually  prevent  all  stock,  especially  hogs,  from  eating  them. 
■adramoTeit  2.  Sec.  II.  All  owners  or  occupiers  of  such  machines  as  aforesaid, 
t^wSk  ftom  ®^^'  secure  and  keep  the  seed  dry,  or  remove  them  at  least  once  every 
m  town  or  week  from  said  machine,  to  such  distance  from  such  city,  town,  vil- 
**"H»i         lage,  o»  vicinity  thereof,  so  as  to  prevent  all  the  unwholesome  effects 

resulting  from  the  stench  and  vapors  arising  from  the  seed,  in  their 
and  tneloM  putrid  State,  if  suffered  to  remain  in  heaps ;  and  it  shall  be  the  duty  of 
^  such  owners  or  occupiers  of  such  machines,  to  enclose  the  seed  in  the 

place  to  which  the  same  shall  be  removed,  so  as  to  prevent  his,  her,  or 

their  neighbors'  stock  from  feeding  thereon. 
Pennhj.  93        3.  Sec.  III.     From  and  afler  the  first  day  of  January  next,  that  for 
perwMk.     every  week,  any  owner  or  occupier  of  such  machine  who  shall  neglect 

to  comply  with  the  several  duties  required  of  them  by  this  act,  shall 

forfeit  and  pay  a  sum  not  exceeding  three  dollars. 
Ownort  or  4.  Sec.  IV.  It  shall  be  the  duty  of  all  owners  or  occupiers  of  cot- 
oMotry  ma-  ^^^  machines  at  country  sites  in  this  State,  to  keep  their  machines 
chines  to  en-  sufficiently  enclosed,  under  the  penalty  of  three  doUars  per  week,  from 
cioM  them.  ^^^  ^^^^  ^j^^  g^.^^  ^^^  ^^  January  next,  so  as  to  prevent  their  neigh- 
bors' stock  of  all  kinds  from  having  access  thereto. 
How  th«  pe-  5.  Sec.  V.  It  shall  be  the  duty  of  any  justice  of  the  peace  in  whose 
i^JiS^Sd^  <}i5trict  such  ofi*ence  or  offences  may  be  committed,  to  issue  his  war- 
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rant,  upon  information  of  any  free  white  person,  commanding  such 
offender  or  offenders  to  be  and  appear  before  him  at  the  next  justices' 
court  to  be  held  in  the  district,  to  answer  the  charge  alleged  against 
him  or  them,  and  such  justice  shall  issue  summonses  to  compel  the 
attendance  of  such  witnesses  as  may  be  thought  necessary  to  establish 
or  defend  the  said  charge,  who  shall  be  subject  to  attachment  for  non- 
attendance  or  refusing  to  answer  on  oath  such  questions  as  may  be 
asked  him  or  them ;  and  if  upon  such  examination  it  shall  appear  that 
such  offender  or  offenders  is  or  are  guilty  of  any  breach  of  this  act,  it 
shall  be  the  duty  of  such  justice  to  enter  judgment  against  such  offender 
or  offenders  for  the  aforesaid  sum  of  three  dollars  for  each  week  the 
seed  may  remain  unremoved  (and  enclosed)  from  the  said  gins  or 
machines  as  aforesaid.  And  that  the  said  justices  shall  forthwith 
issue  execution  on  the  said  judgment  or  judgments  entered  up,  which 
execution  shall  be  levied  upon  the  goods  and  chattels,  lands  and 
tenements  of  such  offender  or  offenders,  and  sold  agreeably  to  the  law 
regulating  constables'  sales,  and  the  moneys  arising  from  such  fine  or  fiom,  how 
fines,  shall  be  paid  into  the  hands  of  such  justice  of  the  peace,  one-  *pp***^ 
half  thereof  to  the  use  of  the  informer,  and  the  remaining  moiety  shall 
be  paid  by  the  said  justice  to  the  clerk  of  the  Inferior  court,  to  be 
Impropriated  to  the  same  uses  as  other  county  funds. 

6.  Sec.  VI.     If  any  justice  of  the  peace  shall  in  any  manner  offend  ir  a  jivUoe 
against  this  act,  it  shall  and  may  be  lawful  for  him  or  them,  to  be  ^{^^J^ST 
sued  or  prosecuted  in  any  one  of  the  adjoining  districts,  and  the  same 
fees  shall  be  allowed,  levied,   and  collected  for  services  performed 
under  this  act,  as  are  allowed  for  like  services  in  magistrates'  courts. 
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An  Act  for  building  and  keeping  in  repair  the  Court- Houses  and  Jails 
in  the  respective  counties  within  this  State,  and  for  the  support  of  the 
Poor.— Approved  Feb.  21,  1796.     Vol.  I.  171. 

1.  Sec.  I.  From  and  afler  the  passing  of  this  act,  the  justices  of  the  infor'r  conrta 
Inferior  courts  of  every  county  within  this  State,  in  their  respective  kiep'SrepSr 
counties,  shall  cause  to  be  erected  and  kept  in  good  repair,  (or  where  coart-hooMi 
the  same  shall  be  already  built,)  shall  maintain  and  keep  in  good  repair,       ^^'^ 

at  the  charge  of  such  county,  one  good  and  convenient  court-house 
of  stone,  brick,  or  timber,  and  one  sufficient  jail,  with  the  necessary 
apartments  for  the  safe-keeping  of  criminals  and  debtors,  well  secured 
with  iron  bars,  bolts,  and  locks ;  and  shall  cause  to  be  erected  contig- 
uous thereto,  one  pillory,  whipping-post,  and  stocks.  PiUonet,  Jtc 

2.  Sec.  II.     The  Inferior  courts  in  each   county  shall   have   full  shaii  raper- 
power  and  authority  at  all  times  to  inquire  into  the  conduct  of  jailers,  l^Je  o/jSii 
and  the  state  of  jails  in  their  respective  counties,  and  on  neglect  of  *nd  condoct 
duty  to  cause  such  jailers  to  be  removed,  by  an  order  to  the  sheriff**  J""** 
for   that  purpose ;    and  the  said   courts  shall  have  full   power  and  And  than 
authority  to  call  on  all  persons,  their  heirs,  executors,  or  administra-  SSSJ  J^nVt 
tors,  in  their  respective  counties,  who  have  had,  or  may  have  county  perroni  de- 
moneys  in  their  hands,  collected  for  the  express  purpose  of  building  ty^moa^i"' 
court-houses  and  jails,  or  for  any  other  county  purposes  whatever ;  and  ]^^^" 

in  case  of  neglect  or  refusal  to  pay  the  same,  the  said  court  shall  and 
are  hereby  required  to  cause  executions  to  be  issued  lot  \2kv^  ^vi^ 
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amount  appearing  to  be  due,*  in  the  same  manner  as  the  treasorer  is 
authorized  by  law  to  issue  executions  against  the  defaulting  collectors 
of  taxes  in  the  different  counties ;  and  such  moneys,  when  collected^ 
may  be  applied  by  such  court  to  the  uses  and  purposes  of  building  and 
repairing  court-houses  and  jails. 

Sec.  III.  [Superseded  by  act  of  1S2I.  See  Sec.  7,  8,  9,  of  this 
title.] 

3.  Sec.  rV.  All  moneys  that  now  are,  or  may  hereafter  come  into 
the  hands  of  the  clerks  of  the  Superior  or  Inferior  courts,  by  fines  or 
forfeitures,  and  all  money  arising  from  the  sale  of  estrays,  are  hereby 
made  liable  and  subject  to  the  draught,  or  order  of  the  several  County 
courts,  to  be  appropriated  and  applied  as  aforesaid,  either  in  the  build- 
ing or  repairing  court-houses  and  jails,  or  to  the  support  of  the  poor 
and  building  bridges,  at  the  discretion  of  such  courts. 

Sec.  V.     [Relates  to  the  county  of  Bryan— local  and  temporary.] 

4.  Sec,  VI.  All  laws,  or  parts  of  laws,  clause  or  clauses  heretofore 
made,  or  such  part  thereof  as  authorize  the  County  courts  of  this  State 
to  levy  a  tax  for  county  purposes,  be,  and  the  same  are  hereby  repealed. 
Provided,  that  nothing  in  this  act  contained  shall  extend  or  be  con- 
strued to  extend  to  have  operation  in  the  county  of  Chatham,  so  as  to 
repeal  or  affect  any  law  appointing  the  mayor,  aldermen  of  the  city 
of  Savannah,  commissioners  of  the  courtphouse  and  jail  in  the  said 
county. 


An  Act  to  impose  an  additional  Tax  on  Proprietors  or  Exhibitors  of 
iSTAows.— Approved  Dec.  18,  1820.     Vol.  IV.  415. 


Show-men 
may  be  re 


5.  Sec.  I.  From  «ind  immediately  after  the  passing  this  act  it  shall 
mulred'to'jpay  and  may  be  the  duty  of  the  justices  of  the  Inferior  courts,  justices  of 
^J*  ^  ^  the  peace,  and  the  corporation  officers  of  all  cities,  towns,  or  villages 
within  this  State,  or  any  one  or  more  of  them,  to  exact  and  collect 
from  all  proprietors  or  exhibiters  of  shows  a  sum  not  exceeding  fifty 
nor  less  than  five  dollars  for  each  and  every  day  that  shall  exhibit 
shows  of  any  kind  within  any  corporation  or  county  of  this  State. 
How  applied.  6.  Sec.  II.  All  sums  so  collected  within  the  limits  of  any  corpora- 
tion shall  be  applied,  by  the  officers  of  such  corporation,  to  such  pur- 
poses as  they  may  deem  proper  within  the  limits  of  their  official  juris- 
diction ;  and  all  sums  so  collected  by  the  justices  of  the  Inferior  courts, 
or  justices  of  the  peace,  without  the  limits  of  any  corporation  shall  be 
appropriated  to  county  purposes;  which  said  fines  and  penalties  shall 
be  collected  in  the  same  manner  as  other  fines  and  penalties  are  col- 
lected under  the  existing  laws  of  this  State. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court  in  the  several 
Counties  in  this  State  to  levy  extraordinary  Tories  for  County  pur^ 
/)05w.— Approved  Dec.  19,  1821.     Vol.  IV.  419. 


How  eol 
lected. 


Jutticet  of 
the  Inferior 
court«  may 
levy  extra 
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7.  From  and  after  the  passing  of  this  act,  the  justices  of  the  Infe- 
rior court  of  the  respective  counties  in  this  State,  or  any  three  of  the 
bench  of  justices  of  the  said  court  in  any  county,  shall  have  power, 
whenever  in  their  opinion  the  exigencies  of  their  respective  counties 
may  so  require,  to  levy  upon  the  inhabitants  of  any  county  in  which 
the  said  justices  may  reside  a  tax  extraordinary  of  the  general  State 
tax,  and  shall  be  authorized  to  have  the  same  collected  by  the  tax 


*  And  lee  Tkx,  Sec.  75. 
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collector  for  any  county  in  which  such  tax  may  be  levied  by  them  ;* 
Provided f  that  nothing  herein  contained  shall  be  construed  to  autho-  ProriM. 
rize  the  justices  as  aforesaid,  to  order  any  levy  which  shall  exceed 
iifly  per  centum  on  the  general  State  tax  annually ;  Provided,  this 
act  shall  not  be  construed  to  extend  to  the  repeal  of  an  act  passed  on 
the  2d  day  of  December,  1820,  authorizing  the  inferior  court  of  the 
county  of  Oglethorpe  to  levy  an  extra  tax. 

8.  Sec.  U.     No  extraordinary  tax  shall  be  levied  and  collected  by  if  two-tbirda 
the  inferior  courts,  as  by  this  act  contemplated,  unless  two-thirds  o£jJl^„^j^^^ 
the  grand  jury  of  the  county  shall  first  recommend  the  same  at  a  reg- 
ular term  of  the  superior  court. 

9.  Sec.  III.  It  shall  be  the  duty  of  the  tax  collector  of  any  county  The  duty  of 
in  which  an  extraordinary  tax  may  be  levied  in  the  manner  provided  {Jj^JJ*  ~*' 
in  the  foregoing  section  of  this  act,  upon  being  required  to  do  so  by 

the  justices  of  the  inferior  court,  or  a  majority  of  them,  to  give  bond 
and  approved  security  to  the  justices  aforesaid,  or  their  successors  in 
office,  in  a  sum  not  exceeding  double  the  amount  of  the  extraordi- 
nary tax  assessed,  conditioned  for  the  faithful  collection  and  payment 
of  the  same  into  the  clerk's  office  of  the  inferior  court,  there  to 
remain  subject  to  the  order  and  application  of  the  justices  of  the 
inferior  court  for  county  purposes ;  and  the  collector  shall  be  entitled  Hif  compen^ 
to  the  usual  commission  for  collecting  any  such  extraordinary  tax  to  **^°* 
be  assessed  and  levied  as  aforesaid. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court  of  either 
County  to  build  Bridges  over  Water^courses  dividing  Counties.^-- 
Approved  Dec.  20,  1824.     Vol.  IV.  214. 

10.  From  and  after  the  passage  of  this  act,  it  shall  and  may  be  Bndgeiover 
lawful,  in  all  cases  where  the  justices  of  the  inferior  court  of  one  il'JiiiSSJ 
county  shall  refuse  or  fail  to  co-operate  with  another  in  building  a  counUet. 
bridge  over  a  stream  dividing  the  counties,  for  the  justices  of  the 
inferior  court  of  the  county  to  proceed  to  build  a  bridge  over  said 
stream,  subject  to  no  other  restriction  than  they  would  be  were  the 

said  bridge  in  their  own  county  entirely. 


arif- 
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An  Act  for  the  better  regulating  of  Taverns,  and  for  establishing  a 
fund  for  building  and  keeping  in  repair  the  Court  Houses  and  Jails 
in  the  counties  of  this  State, — Approved  Feb.  1, 1788.     Vol.  I.  446. 

Sec.  I.  and  II.     [Repealed  by  act  of  1791.     Vol.  I.  445.] 
1.  Sec.  III.     The  judges  of  the  superior  court  in  each  county  shall.  Money 
as  often  as  they  think  proper,  appoint  three  or  more  discreet  persons  *"*  ^"*"!;  "" 
to  be  commissioners  of  the  jail  and  court  house,  which  said  commis-  stc  bow  to 
sioners,  or  one  of  them,  shall  receive  the  moneys  arising  from  licenses  ^  *pp**«*^ 
in  their  respective  counties,  fines  of  defaulting  jurors,  fines  imposed  by 
the  court,  and  the  forfeiture  of  recognizances,  to  be  a  fund  set  apart 
in  each  county,  under  the  direction  of  the  judges,  for  building  and 
repairing  the  jail,  court  house,  pillory,  and  stocks,  and  for  the  support 
of  prisoners.T 

*{A11  the  State  tax  reserved  to  the  coontiet  refpectively.    See  Tkx,  Sec.  l(ys. 
f^And  to  pay  certain  costi.    See  Penal  Laws,  Sec.  311 . 
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[The  rest  of  this  section,  as  well  as  the  beginning  of  it,  was  aiiper- 
seded,  first  by  the  act  of  Dec.  16,  1815,  and  afterwards  by  the  more 
ample  provisions  of  the  act  of  1823.  See  County  Officers,  Sec.  99,  d&c] 

Act  of  December  13,  1809.    Vol.  II.  541. 

The  ex-offi.      Sec.  IV.     The  said  successor  shall  not  be  liable  for  any  papers  not 
any"jjS«"'  Contained  in  said  last  schedule,*  but  his  predecessor  shall  be  liable  as 
not  in  the    aforesaid,  in  the  same  manner  during  the  time  intervening  between 
"^        '      the  election  and  commissioning  of  his  said  successor,  as  he  was  pre- 
vious to  said  election. 
Records  to  be      2.  Sec.  VI.     It  shall  be  the  duty  of  the  clerks  of  the  superior  and 
keptmboond  jnferioT  courts,  and  the  clerks  of  the  courts  of  ordinary,  to  keep  then- 
records  in  books  well  bound.     [For  the  rest  of  the  act  not  repealed, 
see  County  Officers,  Sec.  7,  8.] 

Act  of  December  6,  1813.    Vol.  III.  148. 

Sec.  I.     [Repeals  so  much  of  the  2d  and  3d  sections  of  the  forego- 
ing act,  as  directs  the  clerks  of  the  superior  and  inferior  courts,  and 
courts  of  ordinary,  to  return  a  schedule  of  their  office  papers  thirty 
days  before  the  election.! 
All  cierki  to     3.  Scc.  11.     It  shall   DC  the  duty  of  the  clerks  aforesaid  to  deliver 
to  theh  tacK  over  to  their  successors  in  office  respectively,  all  the  books  and  papers 
SS*booiw*    appertaining  to  their  respective  offices,  within  five  days  after  their  suo- 
and  pepen  of  cessors  are  qualified.     Provided,  that  the  said  clerks  shall  make  out 
^^^^Bm.      jjj^  deliver  to  their  successors  in  office  respectively  upon  oath,  a  fair 
and  correct  schedule  of  all  the  papers  relative  to  any  unfinished  busi- 
ness in  their  said  offices  respectively,  in  term  bundles,  and  all  other 
papers  and  books  appertaining  to  said  office,  in  good  order. 

An  Act  to  define  the  Duty  of  the  Justices  of  the  Inferior  Courts  in  re- 
gard  to  the  Books  of  Record  of  their  respective  Counties ;  and  to 
define  the  Duties  of  the  Clerks  of  the  Superior  and  Inferior  Courts^ 
with  respect  to  County  Funds. — Approved  Dec.  16,  1815.  Vol. 
III.  151. 

Preamble.  Whereas  much  injury  may  be  sustained  by  the  citizens  of  this  State, 

from  important  matter  being  recorded  on  loose  paper  or  books  un- 
bound, and  subject  to  come  to  pieces  in  a  short  term  of  years; 
infer*r  courts      4.  Sec.  I.     Be  it  enacted,  S^c,  That  it  shall  be  the  duty  of  the  jus- 
ciuuieCiiuik    ^^^^^  of  the  inferior  courts,  to  purchase,  or  cause  to  be  purchased,  out 
booiuweii     of  the  county  funds,  a  sufficient  number  of  well  bound  blank  volumes 
for  the  clerks  of  the  superior,  inferior,  and  courts  of  ordinary  of  their 
respective  counties,  and  that  it  shall  be  their  duty  to  letter  or  cause 
to  be  lettered  and  indexed,  said  volumes,  as  they  in  their  judgment 
may  think  proper,  and  have  them  immediately  entered  on  the  minutes 
of  the  court. 
A  lehednie       5.  Sec  II.     The  justices  aforesaid,  shall,  at  the  expiration  of  each 
boo?i^  to  be  y^^^f  cause  said  clerks  to  produce  a  schedule  of  the  books  in  their 
•"""J^^y  "*  respective  offices,  and  have  the  same  duly  recorded.! 


corded. 


*  Referring  to  the  schedule  mentioned  in  the  sections  of  the  act  repealed,  and 
supplied  by  act  of  1813.    See  Sec.  2  and  3  this  title. 

1  The  governor  shall  cause  the  secretary  of  state,  treasurer,  surveyor-general, 
and  comptroller-general  to  make  out  a  schedule  or  list  of  all  the  books  of  records. 
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6.  Sec.  ni.    It  shall  be  the  duty  of  the  clerks  of  the  superior  and  citrkiorrap. 
inferior  courts  of  the  several  counties  in  this  State,  to  lay  before  the  Jh^ii°j3Sibit 
inferior  court  of  their  respective  counties,  at  the  first  annual  session  of  annoaiiy  to 
the  said  courts,  a  correct  statement  of  the  several  sums  of  money  a  •tatement 
received  for  county  rates  or  taxes,  or  fines,  forfeitures,  impositions,  ^^  county 
license,  or  otherwise,  in  such  method,  as  that  the  net  proceeds  of  the 

whole  revenue  of  such  county,  and  the  amount  of  the  several  disburse- 
ments in  discharge  of  the  several  demands  against  such  county,  may 
distinctly  appear  ;'*^  and  if  any  of  the  said  clerks  shall  divert,  misapply  FoHeitnra  of 
or  conceal  any  of  the  money  belonging  to  such  county,  he  shall  forfeit  ^^t  for 
and  pay  to,  and  for  the  use  of  such  county,  double  the  money  he  shall  «n*e«xio- 
be  found  so  to  have  diverted,  misapplied,  or  concealed,  to  be  recovered 
before  any  court  having  jurisdiction  of  the  same ;  and  it  shall  further  statemonts 
be  the  duty  of  said  clerks,  to  record  such  statement  of  county  funds  in  foods  to  2d 
proper  books,  to  be  provided  at  the  expense  of  such  county.  weorded. 

An  Act  to  compel  Clerks  of  the  Inferior  Courts  in  this  StcUe  to  pay 
over  money  deposited  in  their  hands. — Approved  Dec.  19,  1816. 
Vol.  m.  155. 

7.  Sec  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  Jnttjcei  of 
be  lawful  for  the  justices  of  the  inferior  court  or  a  majority  of  them,  ^i?^2«y 
in  each  county,  respectively,  of  this  State,  when  any  clerk  of  the  infe-  «■■*•  X^  A 
rior  court,  may  or  shall  refuse,  or  neglect  to  pay  over  any  money  or  Sitting 
moneys  belonging  to  the  county  funds,  deposited  or  paid  to  him  for  ®**'*^ 
the  use  of  the  county  for  which  he  is  the  clerk,  to  issue  an  execution 
against  such  clerk  and  his  security  or  securities,  directed  to  the  sheriff, 

or  officer  authorized  to  execute  the  same,  commanding  him  to  levy 
the  same  on  the  estate  both  real  and  personal,  belonging  to  the  said 
clerk  and  his  security  or  securities,  as  the  case  may  be,  or  so  much 
thereof  as  will  be  sufficient  to  satisfy  such  execution  and  costs  thereon, 
and  such  other  proceedings  shall  be  had  thereon  as  are  usual  on  other 
executions  issued  upon  judgments. 

An  Act,  to  authorize  the  Inferior  Courts  of  the  several  Counties  in 
this  State  to  transcribe  the  Records  of  the  Superior  Courts  and  In- 
ferior  Courts,  and  of  the  Courts  of  Ordinary  of  said  Counties ;  and 
more  fully  to  define  the  duties  of  the  Clerks  of  the  Superior  Courts 
and  Inferior  Courts  ;  and  to  pnwide  a  remedy  for  the  non-perfom^ 
ance  of  such  duties. — Approved  Dec.  22,  1829.     Vol.  IV.  227. 

8.  Whenever  it  shall  be  made  known  to  the  Inferior  Courts  of  the  infer'r  eooru 
several  counties  in  this  State  that  the  records  of  the  superior  courts  ^IJoJi*  to*' 
and  the  inferior  courts,  and  courts  of  ordinary,  or  of  any  of  said  courts  JJ*""*!!^ 
in  their  respective  counties  have  become  .obliterated,  defaced,  or  mu- 
tilated, it  shall  and  may  be  lawful  for  said  inferior  courts  to  employ 

some  fit  person  or  persons  to  transcribe  such  records  into  new  books 

and  sach  other  papers  aa  his  excellency  mav  think  expedient,  appertaining  to  their 
several  offices,  and  have  the  said  schedule  fifed  and  recorded  in  the  executive  office. 
And  the  said  several  officers  shall  annually  at  the  end  of  each  political  year,  make 
out  a  like  schedule  of  the  increase  of  the  records  and  other  documents  belonging  to 
their  several  offices,  to  the  then  executive  officer,  to  be  filed  and  recorded  as  alrave 
mentioned.    [Resolution  of  Nov.  30, 1815,  Vol.  III.  1148.] 

*  The  same  duty  enjoined  by  act  of  1823.  See  County  Officers,  Sec.  39.  And 
with  the  view  (as  expressed  in  the  preamble)  of  providing  for  cases  of  uncommon 
intricacy ;  and  also  it  is  presumed  ror  cases  of  default  in  the  clerk,  the  resolution 
of  27th  Nov.  1802,  directs  the  Judge  of  the  superior  court  to  appoint  three  eoxsixs^%- 
«ioners  in  any  county  where,  oom  the  presentmenti  of  the  gjmid  ysr}^^^  ^jMwoixVm 
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Or  may  have 
them  brou|[ht 
up  when  in- 
complete. 


Shall  offer 
them  to  the 
lowest 
Mdder. 


Bond  to  be 
given. 


Suits  againit 

defkulting 

elerkf. 


Damages. 


Orinay  bo 
ruled. 


Proviao. 


of  a  substantial  nature ;  and  such  records,  when  so  transcribed,  and 
approved  by  said  inferior  court  upon  their  inq[>ectiony  or  upon  the  ex- 
amination of  any  person  or  persons  whom  they  shall  q>point  for  the 
purpose,  shall  have  all  the  validity  and  authenticity  of  the  original 
records. 

9.  Sec.  II.  Whenever  it  shall  appear  to  the  inferior  courts  afore- 
said that  the  clerks  of  the  said  courts  hereinbefore  mentioned  have 
failed  or  neglected  to  copy  into  a  book  of  record  all  the  proceedings 
in  all  civil  cases  in  said  courts  respectively,  or  that  the  said  proceed- 
ings have  been  partially  and  imperfectly  copied,  it  shall  and  may  be 
lawful  for  the  said  inferior  courts  to  employ  some  fit  and  competent 
person  or  persons  to  copy  the  said  proceedings  into  a  book  or  books 
of  record;  and  the  said  books  of  record  shall,  when  approved  by  said 
inferior  court,  or  by  the  person  or  persons  by  them  to  be  appointed  for 
the  purpose  of  examination,  have  the  same  force,  validity,  and  authen- 
ticity as  if  the  said  proceedings  had  been  fully  copied  by  the  clerks 
aforesaid,  within  the  time  prescribed  in  the  34th  section  of  the  act  of 
the  general  assembly,  passed  on  the  16th  day  of  Feb.  1799.'*' 

10.  Sec.  III.  The  said  inferior  court,  in  the  employment  of  a  person 
or  persons  to  transcribe  the  records,  and  to  copy  the  proceedings  as 
hereinbefore  directed,  shall  offer  the  same  to  the  lowest  bidder,  due 
regard  being  had  to  the  competency  of  the  several  persons  proposing, 
and  shall  require  bond  with  approved  security,  payable  to  the  justices 
of  the  inferior  court  of  the  county,  and  their  successors  in  office,  in  a 
penalty  to  be  fixed  by  them,  or  any  three  of  them,  for  the  completion 
of  the  contract  at  such  time  or  times  as  shall  be  stipulated,  and  for  the 
safe  keeping  and  return  of  the  books,  documents,  and  papers  that  may 
be  intrusted  to  him  or  them  for  the  purposes  aforesaid. 

11.  Sec.  IV.  The  inferior  courts  shall  be  authorized  to  institute  a 
suit  or  suits  in  the  superior  court  upon  the  bond  or  bonds  of  any  clerk, 
who  has  failed  or  neglected  to  copy  into  a  book  of  record  all  the  pro- 
ceedings in  all  civil  cases  in  said  courts  respectively,  according  to  the 
true  intent  and  meaning  of  the  said  34th  section  of  the  act  aforesaid, 
or  who  shall  hereafter  fail  or  neglect  to  record  the  proceedings  of  said 
courts  as  hereinafler  required  ;  and  shall  recover  damages  for  the  neg- 
lect or  failure  of  such  clerk  in  manner  aforesaid,  according  to  the  rates 
for  recording  said  proceedings,  in  all  the  cases  which  such  clerks  shall 
have  failed,  or  shall  fail  to  record,  or  which  he  shdl  have  imperfectly 
recorded,  or  shall  imperfectly  record ;  and  in  case  there  be  no  valid 
bond  of  said  clerk,  it  shall  and  may  be  lawful  for  said  superior  court 
to  cause  said  clerk,  by  a  rule  or  order  of  said  court,  to  pay  into  the 
hands  of  the  county  treasurer  such  sum  or  sums  of  money  as  it  shall 
appear  to  said  court  that  such  clerk  has  received,  or  shall  receive,  as 
fees  for  recording  of  proceedings  in  cases  which  he  has  or  shall  fail  or 
neglect  to  record,  or  has  or  shall  imperfectly  record,  and  to  enforce 
such  order  by  process  of  attachment ;  Provided,  when  it  shall  appear 
that  said  clerk  has  not  received  the  recording  fees  in  any  case  or 
cases,  the  amount  of  such  fees  shall  not  be  included  in  the  damages 

appear  to  be  in  an  unsettled  state.  These  commissioners  are  empowered  to  call 
for  such  documents  and  other  testimony  as  in  their  judgment  may  tend  to  ez^ain 
and  elucidate  the  accounts ;  and  shall  make  a  full  report  to  the  next  term  of  the 
superior  court,  which  shall  be  laid  before  the  grand  jury  for  their  decision  thereon. 
The  commissioners  shall  be  reasonably  compensated  by  the  inferior  court  oat  of 
the  county  funds.  And  anv  vacancies  in  these  appointments  to  be  filled  by  the 
judge.  And  (3d  resolution)  the  inferior  courts  shall  annually  lay  before  the  grand 
jury  a  statement  of  the  receipts  and  ezpenditoies  of  the  county  money.  [VoL  II. 
670— 7.] 

*  See  title  Judiciary,  Sec.  31. 
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herein  required  to  be  collected,  nor  in  the  sum  herein  directed  to  be 
paid. 

12.  Sec.  V.    The  proceedmgs  in  all  cases,  criminal  as  well  as  civil,  aii  judicial 
hereafter  determined  in  the  several  courts  of  law  and  equity  in  this  to*^*Aj!ly 
State,  shall  be  fully  and  fairly  copied  by  the  clerks  of  such  courts  ^p*^^ 
respectively  into  record  books  of  a  substantial  nature,  previous  to  the 

next  term  of  such  courts,  after  the  adjournment  of  the  court  in  which 
such  cases  shall  be  determined. 

13.  Sec.  VI.     It  shall  be  the  duty  of  the  grand  juries  in  the  several  orand  Juhm 
counties  in  this  State,  from  term  to  term  of  the  superior  court,  to  re^CX,*^«Sk 
inspect  and  examine  the  offices,  papers,  and  records  in  the  superior  ^^^^ 
and  inferior  courts  of  their  counties;  and  if  the  said  proceedings  shall  ^^^^  ^^*^ 
not  have  been  copied  into  a  book  or  books  of  record  according  to  the  deim^oeoi 
true  intent  and  meaning  of  this  act,  they  shall  cause  the  clerk  or  clerks  *^*^'^* 
who  shall  have  failed  or  neglected  to  do  his  duty  as  required  by  this 

act,  to  be  presented  for  non-performance  of  official  duty;  and  the  said 
superior  court  shall  order  the  bond  of  such  clerk  to  be  prosecuted,  and 
recovery  shall  be  had  thereon  as  directed  in  the  aforesaid  third  section 
of  this  act ;  and  if  there  be  no  bond,  said  court  shall  proceed  against 
such  clerk  as  in  such  case  is  therein  directed. 

Sec.  Vn.    All  laws  or  parts  of  laws  militating  against  this  act  are  Repealing 
hereby  repealed.  *^***'*** 

An  Act  to  compel  all  County  Officers  holding  public  monies  to  keep 
hooks  of  record  of  the  receipts  and  expenditures  of  the  same. — 
Approved  Dec.  26,  1831.    Pam.  90. 

14.  Sec.  I.     As  the  public  money  is  the  property  of  the  people, 
they  have  a  right  at  all  times  to  know  how  it  is  expended : 

be  it  therefore  enacted^  That  from  and  after  the  passing  of  this  act.  County  ofli. 
all  county  officers  in  each  county  in  this  State,  in  whose  hands  any  keepl'lJilLfd 
money  belonging  to  the  county  or  State  shall  come,  shall  prepare  and  •»<>»  ©f  »i* 
keep  a  fair,  good  and  substantial  leather  bound  book,  in  which  they  ^ymeotl 
and  each  of  them  shall  enter  in   a  rc^rular  and  distinct  manner,  all 
monies,  by  them  received  on  account  of  the  State  or  county,  or  from 
any  other  public  source,  in  such  a  way,  as  may  be  seen  how  much  and 
at  what  time  the  said  money  was  received,  and  in  like  manner  how 
the  same  has  been  expended  or  disbursed,  with  the  items  of  each  ex- 
penditure, and  at  the  expiration  of  every  three  months,  the  debit  and 
credit  side  of  such  account  shall  be  struck,  so  that  the  state  of  the 
iccount  may  be  known. 

15.  Sec.  II.    It  shall  be  the  duty  of  the  county  treasurer,  or  if  none  And  annually 
has  been  appointed,  then  the  clerks  of  the  superior  or  inferior  courts,  l?ract"before 
ttcting  Hfl  such,  shall  at  every  second  term  in  each  county,  lay  before  the  g.  Jury. 
te  grand  jury  a  fair  abstract  from  said  book. 

l8.  Sec.  III.     In  case  of  neglect  or  failure  of  any  of  the  aforesaid  on  pain  of 
p€iaoii8  to  perform  the  duties  hereby  assigned  them,  then  and  in  such  ^^ 
case,  they  shall  be  liable  to  a  fine  of  $20  for  each  offence,  to  be  recov- 
ered in  any  court  of  record  having  competent  jurisdiction :  the  whole 
penalty  to  go  to  the  person  prosecuting  the  party  offending. 

17.  Sec.  IV.  During  the  legal  office  hours,  all  persons  shall  have  Booki  open 
access  to  and  a  right  to  inspect  the  aforementioned  books,  and  to  take  iSgiSSllS,. 
?xtracts  therefrom,  and  the  person  keeping  the  same  shall  be  entitled 
;o  receive  twenty-five  cents  for  each  inspection  :  and  should  any  of  the 
iforesaid  officers  refuse  any  citizen  an  inspection  of  said  books,  such 
officer  so  oflfeading,  shall  be  liable  to  the  penalty  and  prosecution  as 
>re8cribed  in  the  above  named  section. 
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An  Act  for  the  ag^intment  of  County  Officers. — Approved  Feb.  16, 

1799.    Vol.  I.  201. 

Sec  I.  and  II.  [Repealed.  See  Sec.  9,  and  amendment  of  the 
constitution,  Vol.  II.  515.] 
Bow  remoT-  1.  Sec.  III.  On  the  representation  of  two4hird8  of  the  justices  of 
edjTrom  of-  jj^g  inferior  court,  and  of  the  county,  or  by  sentence  of  impeach- 
ment, his  excellency  the  governor  be  and  he  is  hereby  authorized  to 
remove  any  of  the  aforesaid  sherifl&  from  office ;  and  he  shdl  and 
may  remove  from  office  any  coroner  or  county  surveyor,  on  like  r^ 
resentation  of  two-thirds  of  the  justices  of  the  inferior  court  and  of 
the  county ;  the  governor  shall  and  may  also  remove  any  of  the  afore- 
said clerks,*  county  surveyors,  or  coroners  from  office  on  conviction 
of  the  offender  or  offenders,  for  mal-practice  in  office. 

An  Act  supplementary  to  the  foregoing. — Approved  Dec.  4,  1799. 

Vol.  I.  202. 

EieeUont  of      2.  Sec.  II.     In  future,  dl  elections  for  county  officers,  to  wit,  the 
c«n  to  b^^y  clerks   of  the  superior   and  inferior  courts,   sheriffs,   coron^rs,   and 
the  free       couuty  surveyors,  shall  be  by  the  citizens  of  the  respective  counties, 
***"       who  are  entitled  by  law  to  vote  at  elections  for  representatives,  or 
members  of  the  legislature  of  this  State ;  and  shall  be  opened,  con- 
ducted, and  closed  in  the  same  manner,  that  elections  are  for  mem- 
bers of  the  legislature  of  this  State. 
Vaeuciei         3.  Sec.  III.     If  a  vacancy  should  take  place  in  one  of  the  afore- 
*     said  offices,  it  shall  be  the  duty  of  the  justices  of  the  inferior  court,  or 
any  two  or  more  of  them,  to  give  notice  in  one  or  more  of  the  public 
gazettes,  or  at  the  court  house,  and  three  or  more  of  the  most  public 
places  in  the  county  within  which  such  vacancy  may  happen,  twenty 
ConUnuance  days  previous  to  the  election  for  filling  up  the  said  vacancy :  and  the 
"*  ^  *^       person  so  chosen  shall  continue  in  office  no  longer  than  his  predece^ 
In  cMet  of    sor  would  have  done.t     And  where  any  two  or  more  candidates  for 
iroor  iiSi    ^"^y  county  office  shall  have  the  highest  and  an  equal  number  of  votes, 
appoint.        the  presiding  justices  shall  certify  the  same  to  his  excellency  the  gov- 
ernor, who  shall  be,  and  he  is  hereby  authorized  to  sqppoint  one  of 
the  persons  so  having  an  equality  of  votes4 

An  Act  to  amend  the  Judicial    Act. — Approved    May    11,    1803. 

Vol.  II.  112. 

Whereas  doubts  have  arisen  respecting  the  proper  persons  author- 
ized, or  intended  by  law  to  take  the  bonds  or  obligations  of  the 
sheriffs  of  this  State :  for  remedy  whereof, 
Judfetoftho      4.  Sec.  I.     Be  it  enacted,  S^c,  That  every  judge  of  the  superior, 
jortic<»7'o'f*  or  a  majority  of  the  justices  of  the  inferior  courts,  of  the  respective 
orart  u>"u!ke  counties  throughout  this  State,  is  and  are,  and  by  intendment  of  law, 

sheriffi' 

bondi.  •  u  Clerks,**  &c.  "  of  the  respectiye  coantiea,**  are  the  words  in  the  first  lectioo 

here  referred  to. 

t  But  see  Sec.  7. 

X  Bat  as  to  filling  vacancies  in  the  office  of  sheriff,  clerk  of  the  saperior  and  infe- 
rior court,  see  Sec.  21. 
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ought  to  have  been  taken,  held,  deemed,  and  considered  as  competent 
in  law,  to  take  the  bonds  or  obligations  of  sheriffs,  and  to  qoaliQF 
them  as  by  law  directed. 


An  Act  to  compel  the  Clerks  to  keep  their  offices  at  the  Court  House  of 
their  respective  Counties,  or  within  one  mile  thereof. — Approved  Dec. 
7,  1807.»    Vol.  II.  404. 

Whereas  great  inconvenience  has  hitherto  been  experienced  by  the 
citizens  of  this  State  from  the  great  distance  at  which  many  of  the 
clerks  keep  their  offices  from  the  court-house,  many  records  and 
other  papers  being  frequently  necessary  to  the  fair  investigation  of  a 
cause  in  court,  that  are  lodged  in  the  ofhce,  and  their  absence  neces- 
sarily delaying  justice,  and  sometimes  utterly  defeating  it;  for  remedy 
whereof, 

5.  Sec.  I.     Be  it  eneuted,  S^c.  That  from  and  afler  the  first  day  of  aerki  tv 
June  next,  it  shall  be  the  duty  of  the  clerks  of  the  superior  and  infe-  o^«  wUhia 
rioT  courts,    and  the  clerks  of  the  court  of  ordinary,  to  keep  their  joe  mifo  of 
offices,  books,  and  pq>ers,  at  the  court-house  of  their  respective  coun-  houw. 
ties,  or  within  one  mile  thereof,  except  the  counties  of  Glynn,  £f-  EzM^tka. 
fingham,  Bryan,   and  Bulloch,  and  except  the  county  of  Wilkinson, 
until  the  public  buildings  be  made  permanent. 

6.  Sec.  II.     Each  and  every  of  the  said  clerks,  except  as  before  PvmOty  for 
excepted,  shall  forfeit  and  pay  the  sum  of  $30  for  every  month  they,  JSf^*^ 
or  either  of  them,  shall  fail  to  comply  with  the  requisitions  of  this 
act,  to  be  recovered  in  the  superior  court,  on  motion  of  the  attorney 
or  solicitor  general,  by  attachment  as  for  contempt,  and  to  be  consid- 
ered as  a  part  of  the  county  funds. 


An  Act  to  authorize  the  Clerks  of  the  Superior  and  Inferior  Courts, 
Clerks  of  the  Courts  of  Ordinary ,  Sheriffs,  Coroners,  and  Surveyors^ 
to  hold  their  offices  during  the  intervention  between  the  election  and 
commissioning  of  their  successors,  and  to  regulate  the  transfer  of 
papers  and  moneys, — Approved  Dec.  13,  1809.     Vol.  II.  641. 

JVAereas  considerable  evils  may  result  from  the  suspension  of  duties 
incumbent  upon  the  clerks  of  the  superior  and  inferior  courts,  clerks 
of  the  courts  of  ordinary,  sheriffs,  coroners,  and  county  surveyors ; 
for  remedy  whereof, 

7.  Sec.  I.     Be  it  enacted,    d*c..  That   the   aforesaid  officers  shall  coanty  oO- 
perform    all  the  duties  of  their  respective   offices  during  the   time  ^^^^^^' 
intervening  between  the  election  and  commissioning  of  their  succes-  itunim, 
sors,  with  all  the  responsibilities  to  which  they  were  liable,  previous  to 
the  sud  election. 

Sec.  11.     [Repealed,  and  see  Sec.  III.  superseded.  See  Sec.  XIII. 
For  Sec.  IV.  and  YI.  see  Records.] 

8.  Sec.  V.     It  shall  be  the  duty  of  the  officers  elected,  as  afore- shair  upij 
said,  to  make  application  to  the  executive  for  their  respective  com-  ^'^JJiSioa, 
missions,  within  twenty  days  afler  their  having  been  elected  to  either  within  so 
of  the  said  offices.!  **'^*' 

t 

*  So  many  counties  have  been  exempted  totally  or  partially  from  the  operation 
of  this  act,  that  it  can  now  hardly  be  regarded  as  a  general  law. 

t  And  see  Sec.  11. 
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An  Act  to  alter  the  time  of  holding  the  Elections  for  County  Ojficers 
in  this  State,  4*c.— Approved  Dec.  16,  ISl  1.    Vol.  III.  138. 

EieeUoDs  for  9.  Sec.  I.  The  elections  for  sheriff,  clerks  of  the  superior  and 
oenT to  STon  inferior  courts,  county  surveyors,  and  coroners  of  the  respective  couo- 
^  ant  Mod.  ties  withiu  this  State,  shall  be  held  on  the  first  Monday  in  January 
ly^biMiniiLHyi  1814,  and  on  the  first  Monday  in  January  every  second  year  there- 
after, in  each  and  every  of  the  said  counties  respectively. 

An  Act  to  regulate  the  appointment  of  Jailers ,  and  to  alter  and  explain 
another  act.  [See  Judiciary,  Gl.l — Approved  Dec.  16,  1811.  Vol. 
III.  140. 

jtifera  ihaii  10.  Sec.  I.  In  fiiture  all  sheriffs,  on  appointing  a  keeper  of  the 
''^■•*'""^' jail,  to  require  sufficient  security  of  him  or  them ;  and  such  person 
appointed  shall,  before  he  enters  on  the  duties  of  his  or  their  office, 
take  and  subscribe  the  following  oath  before  some  one  of  the  justices 
Jailn*! Mth.  of  the  inferior  court  of  said  county;  to  wit:  ''I,  A.  B.  do  solemnly 
swear  or  affirm  (as  the  case  may  be),  that  I  will  well  and  truly  do 
and  perform  all  and  singular  the  duties  of  jailer  for  the  county  of 
— — ;  and  that  I  will  humanely  treat  all  criminals  who  may  be 
brought  to  jail,  of  which  I  am  the  keeper,  and  not  sufier  them  to 
escape  by  any  negligence  or  inattention  of  mine  :  So  help  me  God.^ 
[For  the  other  section,  see  Judiciary,  Sec.  85.] 

An  Act  to  compel  the  [Officers  named  in  the  Act]  to  take  the  oath^  and 
give  the  security  required  by  law,  within  the  time  therein  specified. — 
Approved  Dec.  16,  1811.     Vol.  lU.  141. 

Ti^ereas  by  the  laws  now  in  force  in  this  State,  some  inconveni- 
ence has,  and  may  again  happen  with  respect  to  the  time  which  ought 
to  be  ^iven  to  the  clerks  elect,  [and  other  officers  named  in  the  act,] 
to  qualify ;  for  remedy  whereof, 
Coontv  offl-        1 1.  Sec.  I.     Be  it  enactrd,  S^c,    That  from  and  immediately  after 
qualify  in     the  passing  of  this  act,  the  said  clerks  of  the  superior  and  inferior 
ton  dnjn.       courts,  sheriffs,  county  surveyors,  coroners,  collectors,  and  receivers 
of  tax  returns,  shall  be  bound  in  ten  days  after  they  are  notified  of 
the  arrival  of  their  commission,  to  take  the  oath,  and  give  the  security 
required  by  law.* 

Sec.  n.     [Superseded  by  act  of  1823.     See  Sec.  37  of  this  title.] 

An  Act  to  repeal  the  2d  and  Sd  sections  of  an  Act,     [For  the  titU,  see 
Sec.  7.]— Approved  Dec.  6,  1813.     Vol.  III.  149. 

Bberiiih,  cor-  13.  Sec.  III.  All  sheriffs,  coroners,  and  clerks  of  any  of  the  courts 
ekrka,  shall  <>^  ^his  State,  shall  at  any  and  all  times  be  subject  to  the  order  and 
t2a*"^4r^  'f  ^"^®  ®^  ®^'^  courts,  after  they  have  retired  from  their  respective  offices, 
eoart  aa«r  in  such  cases  and  in  like  manner  as  they  would  have  been  had  thej 
Sf'offlS,'****  remained  in  office. 

An  Aft  to  compel  the  Clrrks  of  the  Courts  of  Ordinary  to  give  Bond 
and  Security  for  the  faithful  performance  of  their  duty, — Approved 
Dec.  8,  18 1*5.     Vol.  III.  150. 

14.  Sec.  I.     From  and  after  the  1st  day  of  January  next,  it  shall 

*  Or  the  office  shall  be  considered  vacant.    Set  Sec.  37. 
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Dot  be  lawiiil  for  any  clerk  of  the  court  of  ordinary  to  exercise  the  Ckiki«rth« 
duty  of  that  office  until  they  shall  have  respectively  given  bond  and  5SSf*Ii3i 
sufficient  security  to  the  justices  of  the  inferior  courts  of  each  county  gwlboadtai 
respectively,  made  payable  to  his  excellency  the  governor,  for  the  time  jj^ff^  ^ 
being,  and  his  successors  in  office,  in  the  sum  of  (3,000,  for  the 
faithful  performance  of  their  duty  respectively. 

15.  Sec.  U.    It  shall  be  the  duty  of  the  justices  of  the  inferior  Twowmim 
courts  of  each  county  in  this  State  respectively,  or  any  two  or  more  JJ^^J^/JJ^ 
of  them,  to  take  such  bond  and  security,  according  to  the  provisions  inferior  eout 
of  the  foregoing  section,  conditioned  well  and  truly  to  perform  the  b^Ja!^  "^ 
duties  required  of  them  by  law.  SjtSlirf 

]l>.  Sec.  III.      The  said  bonds,  so  taken  as  aforesaid,   shall  be  RM»vw«bto 
liable  to  suit  and  recovery  in  the  same  way,  and  under  the  same  pro-  Jf  JUj,*?"* 
visions  and  restrictions  as  are  pointed  out  by  law,  for  recovery  upon  einka. 
bonds  given  by  clerks  of  the  superior  and  inferior  courts  for  the  per- 
formance of  their  duty  as  clerks. 

Ad  of  Dec.  18, 1816.     Vol  IIL  155.    [For  title,  see  Evidence,  Sec.  16.] 

17.  Sec.  in.  All  officers,  civil  and  military,  in  this  State,  shall  Oatiii* nf. 
take  an  oath  to  support  the  constitution  of  this  State,  and  of  the  United  S£ti«ii7" 
States;  and  the  form  of  said  oath,  so  to  be  taken  and  subscribed,  shall  ^.*»^.^ 


all   oHosn. 

be  forwarded  with  the  dedimus  to  qualify  the  said  officer,  or  be  taken  civiiaadidb- 
and  subscribed  at  the  time  of  receiving  said  commission.*  *'*^* 

Sec.  IV.     [Repeals  the  former  act  on  this  subject.     Vol.  I.  377.] 

An  Act  to  vest   the   appointment  of   Commissioners  of  Academies, 

Vendue  Masters,  Notaries  Public,  and  Lumber  Measurers,  in  certain 

persons  therein  mentioned. — Approved  Dec.  18, 1816.    Vol.  III.  1072. 

Whereas  the  present  mode  of  appointing  the  aforesaid  officers  is 
very  inconvenient,  and  occasions  an  unnecessary  consumption  of  the 
time  of  the  legislature ; 

18.  Be  it  enacted,  S^c.  That  from  and  after  the  passing  of  this  act, 
the  appointment  of  commissioners  of  academies  in  this  State,  shall  be  ^J^ 
and  is  hereby  vested  in  the  commissioners  of  the  respective  acade- 
mies ;  the  appointment  of  vendue  masters,  notaries  public,  and  lum-  VendiM 
ber  measurers,  shall  be  and  is  hereby  vested  in  the  commissioners  of  ^'bli^ 
the  respective  incorporated  towns,  or  the  persons  in  said  towns  in  nunber 
whom  the  corporate  powers  are  vested ;  and  where  there  is  no  corpo-'whon  tolt 
ration  or  commissioners,  the  appointment  of  the  said  vendue  masters,  •pp«ia<^ 
notaries  public,  and  lumber  measurers,  shall  be  made  by  the  inferior 
courts  of  the  respective  counties,  whenever  such  officers  are  deemed 
necessary  and  authorized  by  law.t 

19.  Sec.  II.     Nothing  contained  in  this  act  shall  authorize  the  sp-  PioriMk. 
pointment  of  an  additional  number  of  any  of  the  said  officers  than  is 
at  present  allowed  by  law ;  nor  shall  any  thing  contained  in  this  act 
Tacate  any  appointments  which  have  been  heretofore  made,  or  which 
may  be  made  during  the  present  session  of  the  legislature. 

An  Act  to  allow  Clerks  to  appoint  Deputies. — Approved  Dec  19, 

1817.     Vol.  UI.  159. 

IVhereas  considerable  inconvenience  arises  to  the  good  citizens  of 
this  State,  in  consequence  of  the  non-appointment  of  deputies  by  the 
clerks  of  the  superior,  inferior,  and  corporation  courts,  and  the  courts 
of  ordinary  of  this  State ;  for  remedy  whereof, 

*  See  note  to  Evidence,  Sec.  16.  f  And  see  Sec.  38,  43,  44. 
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cinki  BMT,  SO.  Be  it  enacted,  S^c,  That  immediately  from  and  after  the  pasa- 
m^^  ing  of  this  act,  the  said  clerks  shall  be  allowed  to  appomt  a  deputy  or 
«tMf  deputies,  in  the  same  manner  and  under  the  same  rules  and  regula- 

tions as  deputies  of  sheriffs  are  now  by  law  appointed,  who  may  con- 
tinue in  office  during  the  term  of  his  or  their  said  principal  or  prin- 
Whow  pow-  cipals,  unless  specially  removed :  Provided  always,  Uiat  in  case  of  the 
^ly^'iii^^f  death,  resignation,  or  disability  of  the  said  principal  clerk  or  clerks, 
ih*  principaL  the  power  and  authority  of  the  said  deputy  or  dqputies  shall  cease  and 
determine:  And  that  the  said  several   principal  clerks  shall,   in  all 
cases,  be  responsible  for  the  acts  of  each  and  every  of  their  said  dep- 
uties and  agents.* 

An  Act  to  alter  and  amend  the  AUth  section  of  the  Judiciary  System  of 
this  State,  and  pointing  out  the  manner  of  filling  vacancies  in  the 
offices  of  Clerk  of  the  Superior  and  It^erior  Courts, — Approved 
Dec.  19,  1817.     Vol.  III.  161. 

Vaeaneiefof      21.  Sec.  I.     When  the  sherifTs,  clerk  of  the  superior  court,  or 

^ruii'maT  ^^^rk  of  the  inferior  court's  office  in  any  county  shall  be  vacated  by 

teiUed  by    death,  resignation,  or  otherwise,  the  justices  of  the  inferior  court,  or 

trJUtiSa^    &  majority  of  them,  shall  immediately  meet  at  the  court-house  in  the 

sioreourt.      county  where   such  vacancy  may    happen,  and  proceed  to  fill  said 

vacancy  by  appointing  a  fit  and  proper  person,  who  shall  give  bond 

and  security  in  the  usual  amount,  and  in  the  usual  form,  and  take  the 

usual  oath,  and  such  person  shall  be  liable  for  the  duties  of  sheriff  in 

CoartMianM  the  county  for  which  he  was  appointed ;  and  such  person  shall  con- 

'  "  tinue  in  office^  unless  otherwise  specially  removed,  until  a  successor 

is  elected  and  qualified.! 


in  ofBce« 


An  Act  to  carry  into  effect  the  4th  and  5th  sections  of  the  2d  article  of 
the  Constitution  of  the  State  of  Georgia, — Approved  December  21, 
1819.     Vol.  III.  393. 

JmUcm  of       22.  Sec.  I.     There  shall  be  five  justices  of  the  inferior  court  in  and 
eoort  eieet.   ^^^  ®*^^  couuty  in  this  State,  who  shall  be  elected  on  the  3d  Tuesday 
ire  by  the    in  October,  in  the  year  of  our  Lord  1821,  who  shall  be  commissioned, 
Si?yrart7  ^^d  hold  their  respective  offices  until  the  Ist  Monday  in  January,  in 
the  year  of  our  Lord  1825,  and  until  their  successors  shall  be  elected 
and  qualified  ;  on  which  said  first  Monday  in  January,  1825,  the  jus- 
tices of  the  inferior  courts  shall  be  again  elected,  and  from  thence  on 
the  first  Monday  in  January  in  every  fourth  year  thereafter,  by  the 
electors  entitled  to  vote  for  members  of  the  general  assembly ;  which 
elections  shall  be  held  and  conducted  in  the  same  manner  as  pointed 
out  by  law  for  the  election  of  clerks  and  sheriffs ;  and  the  persons  so 
elected  shall  be  commissioned  by  the  governor,  and  continue  in  office 
ibr  the  term  of  four  years,  and  until  their  successors  are  elected  and 
HowcemoT.  qualified,  unless  removed  by  impeachment  for  malpractice  in  office,  or 
^^  by  the  governor  on  the  address  of  two-thirds  of  both  branches  of  the 

VaeanciM  general  assembly;  and  when  any  vacancy  shall  happen,  by  death,  resig- 
MOM^man^  nation,  or  otherwise,  of  any  of  the  justices  of  the  inferior  court,  it  shul 
"•6  be  the  duty  of  two  or  more  of  the  justices  of  the  inferior  court,  or 

justices  of  the  peace,  of  the  county  in  which  such  vacancy  or  vacancies 
shall  happen,  to  give  at  least  twenty  days'  notice,  by  advertisement  at 
three  or  more  public  places  in  such  county,  previous  to  the  election,  to 

*  Act!  of  minor  deputies  up  to  Dec.  20, 1824  legalixed.    See  Sec.  42. 
t  For  the  2d  lection,  see  Executors  and  Administrators,  76. 
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fill  such  vacancy  or  vacancies ;  which  election  shall  he  field  and  con- 
ducted in  the  same  manner  as  by  this  act  expressed. 

23.  Sec.  II.    There  shall  be  two  justices  of  the  peace  in  each  cap-  JwUcm  tr 
tain's  district  in  the  several  counties  of  this  State,  who  shall  be  elected  |ib|[i/*br* 
on  the  first  Saturday  in  January,  1821,  and  on  the  first  Saturday  in  ^^^*^  ^^ 
January  every  Iburth  year  thereafter,  by  the  citizens  of  the  district  to  tuSSSet. 
which  they  respectively  belong  entitled  to  vote  for  members  of  the 
general  assembly ;   which  elections  shall  be  superintended  by  three  Eieetioa, 
freeholders  of  the  district,  whose  duty  it  shall  be  to  take  the  following  j^tTaSSST^ 
oath,  to  be  administered  by  the  captain  or  commanding  officer  of  said 
district,  or  any  magistrate  of  the  county,  (to  wit:)  *'l,  A.  B.  do  sol- 
emnly swear,  that  I  will,  to  the  best  of  my  abilities,  superintend  the 
election  of  justices  of  the  peace  for  this  district :  So  help  me  God." 

And  said  freeholders  shall  transmit  a  return  of  said  election,  within 
twenty  days,  to  his  excellency  the  governor,  who  is  hereby  authorized 
to  commission  the  person  or  persons  so  elected  accordingly ;  and  the  Tem  or  oA 
said  justices  of  the  peace  shall  hold  their  appointments  during  the  term      *    ^**'*' 
of  four  years,  and  until  their  successors  are  elected  and  qualified,  unless 
they  shall  be  removed  by  conviction  on  indictment  in  the  superior  court  How  lonor- 
Ibr  malpractice  in  office,  or  for  any  felonious  or  infamous  crime,  or  by  ^^' 
the  governor  on  the  address  of  two-thirds  of  each  branch  of  the  general 
assembly;  and  when  any  vacancy  or  vacancies  shall  happen,  by  death,  Vaeueiot 
resignation,  or  otherwise,  of  any  justice  or  justices  of  the  peace,  it  shall  eieetum^ 
be  the  duty  of  one  justice  of  the  peace,  and  two  freeholders,  which  said 
freeholders,  previous  to  holding  said  election,  shall  take  the  oath  above 
prescribed,  to  advertise  in  three  of  the  most  public  places  in  the  district 
where  such  vacancy  or  vacancies  may  happen,  the  time  of  holding  an 
election  for  the  purpose  of  filling  such  vacancy  or  vacancies,  and  give 
at  least  fifleen  days'  notice  of  the  time  and  place  when  such  election 
shall  be  held  ;  and  it  shall  be  the  duty  of  the  said  justice  and  freehold- 
ers to  superintend  such  election,  and  certify  the  same  under  their  hands 
to  his  excellency  the  governor,  who  shall,  within  ten  days  after  receiving 
the  same,  commission  the  person  or  persons  having  the  highest  number 
of  votes  :  Provided  the  election  is  not  contested.  ProTMo. 

24.  Sec.  III.  All  elections  for  justices  of  the  inferior  court  shall  wh«re  •\ee- 
be  holden  at  the  place  of  holding  the  superior  courts  in  the  respective  ki^'^Ji^bo 
counties ;  and  all  elections  for  justices  of  the  peace  shall  be  holden  at  ^"^ 

the  usual  place  of  holding  the  justice's  courts  in  the  respective  com- 
pany districts. 

25.  Sec.  IV.     Where  any  person  or  persons  shall  be  elected  to  fill  VacueiM 
the  vacancy  of  any  justice  of  the  inferior  court,  or  justice  of  the  peace,  unujtbe^end 
the  person  so  elected  and  commissioned  shall  continue  in  office  only  of  Um  tenn. 
fi>r  the  time  for  which  their  predecessors  were  elected. 

An  Ad  to  cowtpel  Clerks  of  the  Inferior  Courts,  that  now  are  or  here- 
after  may  be  in  office ^  to  give  receipts  for  all  sums  of  money  by  them 
received  for  county  purposes ;  to  compel  county  officers  to  take  receipts 
for  any  sum  or  sums  by  them  received  and  paid  for  county  purposes^ 
and  reium  or  deliver  over  such  receipt  or  receipts  to  the  clerk  of  the 
Superior  Courts  of  the  several  counties  within  a  certain  time;  and  to 
require  the  several  clerks  of  the  Superior  Courts  of  this  State  to  keep 
ajair  and  regular  fie  and  entry  of  the  same,  to  be  laid  before  their 
several  grand  juries  whenever  called  for, — Approved  Dec.  18,  1820. 
Vol.  IV.  201. 

26.  Sec  I.     From  and  after  the  25th  day  of  December,  1820,  that  ciorki  to 
it  shall  be  the  duty  of  all  clerks  of  the  inferior  courts  of  any  county  «*'•  '*^»p*^ 


V    1    ;■.  .    ,.. 
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of  a  substantial  nature ;  and  such  records,  when  so  tranicribed,  and 
approved  by  said  inferior  court  upon  their  inspection,  or  upon  the  ex- 
amination of  any  person  or  persons  whom  they  shall  q>point  for  the 
purpose,  shall  have  all  the  validity  and  authenticity  of  the  original 
records. 

9.  Sec.  II.  Whenever  it  shall  appear  to  the  inferior  courts  afore- 
said that  the  clerks  of  the  said  courts  hereinbefore  mentioned  have 
failed  or  neglected  to  copy  into  a  book  of  record  all  the  proceedings 
in  all  civil  cases  in  said  courts  respectively,  or  that  the  said  proceeds 
ings  have  been  partially  and  imperfectly  copied,  it  shall  and  may  be 
lawful  for  the  said  inferior  courts  to  employ  some  fit  and  competent 
person  or  persons  to  copy  the  said  proceedings  into  a  book  or  books 
of  record ;  and  the  said  books  of  record  shall,  when  approved  by  said 
inferior  court,  or  by  the  person  or  persons  by  them  to  be  appointed  for 
the  purpose  of  examination,  have  the  same  force,  validity,  and  authen- 
ticity as  if  the  said  proceedings  had  been  fully  copied  by  the  clerks 
aforesaid,  within  the  time  prescribed  in  the  34th  section  of  the  act  of 
the  general  assembly,  passed  on  the  16th  day  of  Feb.  1799.'*' 

10.  Sec.  III.  The  said  inferior  court,  in  the  employment  of  a  person 
or  persons  to  transcribe  the  records,  and  to  copy  the  proceedings  as 
hereinbefore  directed,  shall  offer  the  same  to  the  lowest  bidder,  due 
regard  being  had  to  the  competency  of  the  several  persons  proposing, 
and  shall  require  bond  with  approved  security,  payable  to  the  justices 
of  the  inferior  court  of  the  county,  and  their  successors  in  office,  in  a 
penalty  to  be  fixed  by  them,  or  any  three  of  them,  for  the  completion 
of  the  contract  at  such  time  or  times  as  shall  be  stipulated,  and  for  the 
safe  keeping  and  return  of  the  books,  documents,  and  papers  that  may 
be  intrusted  to  him  or  them  for  the  purposes  aforesaid. 

11.  Sec.  IV.  The  inferior  courts  shall  be  authorized  to  institute  a 
suit  or  suits  in  the  superior  court  upon  the  bond  or  bonds  of  any  clerk, 
who  has  failed  or  neglected  to  copy  into  a  book  of  record  all  the  pro- 
ceedings in  all  civil  cases  in  said  courts  respectively,  according  to  the 
true  intent  and  meaning  of  the  said  34th  section  of  the  act  aforesaid, 
or  who  shall  hereafter  fail  or  neglect  to  record  the  proceedings  of  said 

i>amagei.  courts  as  hereinafter  required  ;  and  shall  recover  damages  for  the  neg- 
lect or  failure  of  such  clerk  in  manner  aforesaid,  according  to  the  rates 
for  recording  said  proceedings,  in  all  the  cases  which  such  clerks  shall 
have  failed,  or  shall  fail  to  record,  or  which  he  shdl  have  imperfectly 
recorded,  or  shall  imperfectly  record ;  and  in  case  there  be  no  valid 
bond  of  said  clerk,  it  shall  and  may  be  lawful  for  said  superior  court 
to  cause  said  clerk,  by  a  rule  or  order  of  said  court,  to  pay  into  the 
hands  of  the  county  treasurer  such  sum  or  sums  of  money  as  it  shall 
appear  to  said  court  that  such  clerk  has  received,  or  shall  receive,  as 
fees  for  recording  of  proceedings  in  cases  which  he  has  or  shall  fail  or 
neglect  to  record,  or  has  or  shall  imperfectly  record,  and  to  enforce 

Fcovjao.  such  Order  by  process  of  attachment ;  Provided,  when  it  shall  appear 
that  said  clerk  has  not  received  the  recording  fees  in  any  case  or 
cases,  the  amount  of  such  fees  shdl  not  be  included  in  the  damages 

appear  to  be  in  an  unsettled  state.  These  commissioners  are  empowered  to  call 
for  such  documents  and  other  testimony  as  in  their  judgment  may  tend  to  explain 
and  elucidate  the  accounts ;  and  shall  make  a  full  report  to  the  next  term  of  the 
superior  court,  which  shall  be  laid  before  the  grrand  jury  for  their  decision  thereon. 
The  commissioners  shall  be  reasonably  compensated  by  the  inferior  court  oot  of 
the  county  funds.  And  anv  vacancies  in  these  appointments  to  be  filled  by  the 
judge.  And  (3d  resolution)  the  inferior  courts  shaft  annually  lay  before  the  grand 
jury  a  statement  of  the  receipts  and  ezpenditorei  of  the  county  money.  [VoL  II. 
676—7.] 

*  See  title  Judiciary,  Sec.  31. 
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herein  required  to  be  collected,  nor  in  the  sum  herein  directed  to  be 
paid. 

12.  Sec.  V.    The  proceedhigs  in  all  cases,  criminal  as  well  as  civil,  aii  judicial 
hereafler  determined  in  the  several  courts  of  law  and  equity  in  this  u!*be  fairfy 
State,  shall  be  fully  and  fairly  copied  by  the  clerks  of  such  courts  «>pi«<i- 
respectively  into  record  books  of  a  substantial  nature,  previous  to  the 

next  term  of  such  courts,  after  the  adjournment  of  the  court  in  which 
such  cases  shall  be  determined. 

13.  Sec.  VI.     It  shall  be  the  duty  of  the  grand  juries  in  the  several  Gnnd  Janes 
counties  in  this  State,  from  term  to  term  of  the  superior  court,  to  re^rds,°^offit 
inspect  and  examine  the  offices,  papers,  and  records  in  the  superior  ^^^^' 
and  inferior  courts  of  their  counties ;  and  if  the  said  proceedings  shall  ^^•^  '"^ 
not  have  been  copied  into  a  book  or  books  of  record  according  to  the  deim^nt 
true  intent  and  meaning  of  this  act,  they  shall  cause  the  clerk  or  clerks  c^^'^* 
who  shall  have  failed  or  neglected  to  do  his  dutv  as  required  by  this 

act,  to  be  presented  for  non-performance  of  official  duty ;  and  the  said 
superior  court  shall  order  the  bond  of  such  clerk  to  be  prosecuted,  and 
recovery  shall  be  had  thereon  as  directed  in  the  aforesaid  third  section 
of  this  act ;  and  if  there  be  no  bond,  said  court  shall  proceed  against 
such  clerk  as  in  such  case  is  therein  directed. 

Sec.  VII.     All  laws  or  parts  of  laws  militating  against  this  act  are  Repealing 
hereby  repealed.  ^ 

An  Act  to  compel  all  County  Officers  holding  public  monies  to  keep 
books  of  record  of  the  receipts  and  expenditures  of  the  same. — 
Approved  Dec.  26,  1831.     Pam.  90. 

14.  Sec.  I.     As  the  public  money  is  the  property  of  the  people, 
they  have  a  right  at  all  times  to  know  how  it  is  expended : 

Be  it  therefore  enacted,  That  from  and  after  the  passing  of  this  act.  County  offi. 
all  county  officers  in  each  county  in  this  State,  in  whose  hands  any  Kepa'record 
money  belonging  to  the  county  or  State  shall  come,  shall  prepare  and  *»«»  ©f  *" 
keep  a  fair,  good  and  substantial  leather  bound  book,  in  which  they  ^^menu." 
and  each  of  them  shall  enter  in  a  regular  and  distinct  manner,  all 
monies,  by  them  received  on  account  of  the  State  or  county,  or  from 
any  other  public  source,  in  such  a  way,  as  may  be  seen  how  much  and 
at  what  time  the  said  money  was  received,  and  in  like  manner  how 
the  same  has  been  expended  or  disbursed,  with  the  items  of  each  ex- 
penditure, and  at  the  expiration  of  every  three  months,  the  debit  and 
credit  side  of  such  account  shall  be  struck,  so  that  the  state  of  the 
account  may  be  known. 

15.  Sec.  II.    It  shall  be  the  duty  of  the  county  treasurer,  or  if  none  Andannoaiiy 
has  been  appointed,  then  the  clerks  of  the  superior  or  inferior  courts,  ltJirt"be*fore 
acting  as  such,  shall  at  every  second  term  in  each  county,  lay  before  ^«  <^*  •'ury* 
^e  grand  jury  a  fair  abstract  from  said  book. 

16.  Sec.  III.     In  case  of  neglect  or  failure  of  any  of  the  aforesaid  on  pain  of 
persons  to  perform  the  duties  hereby  assigned  them,  then  and  in  such  ^^ 
case,  they  shall  be  liable  to  a  fine  of  $20  for  each  offence,  to  be  recov- 
ered in  any  court  of  record  having  competent  jurisdiction :  the  whole 
penalty  to  go  to  the  person  prosecuting  the  party  offending. 

17.  Sec.  IV.     During  the  legal  office  hours,  all  persons  shall  have  Booiu  open 
access  to  and  a  right  to  inspect  the  aforementioned  books,  and  to  take  j^^ll^ 
extracts  therefrom,  and  the  person  keeping  the  same  shall  be  entitled 

to  receive  twenty-five  cents  for  each  inspection  :  and  should  any  of  the 
aforesaid  officers  refuse  any  citizen  an  inspection  of  said  books,  such 
officer  so  offending,  shall  be  liable  to  the  penalty  and  prosecution  as 
prescribed  in  the  above  named  section. 
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An  Act  for  the  (appointment  of  County  Officers. — Approved  Feb.  16, 

1799.    Vol.  I.  201. 

Sec.  I.  and  II.  [Repealed.  See  Sec.  9»  and  amendment  of  the 
constitution,  Vol.  it.  515.] 
Bow  remoT-  I.  Sec.  III.  On  the  representation  of  two4hird8  of  the  justices  of 
•d^from  of-  ^j^^  inferior  court,  and  of  the  county,  or  by  sentence  of  impeach- 
ment, his  excellency  the  governor  be  and  he  is  hereby  authorized  to 
remove  any  of  the  aforesaid  sheriflb  from  office ;  and  he  shall  and 
may  remove  from  office  any  coroner  or  county  surveyor,  on  like  rep- 
resentation of  two-thirds  of  the  justices  of  the  inferior  court  and  of 
the  county ;  the  governor  shall  and  may  also  remove  any  of  the  afore- 
said clerks,*  county  surveyors,  or  coroners  from  office  on  conviction 
of  the  offender  or  offenders,  for  mal-practice  in  office. 

An  Act  supplementary  to  the  foregoing. — Approved  Dec.  4,  1799. 

Vol.  I.  202. 

EiecUoDt  of      2.  Sec.  II.     In  future,  all  elections  for  county  officers,  to  wit,  the 
c«w  tJ  bJlby  clerks   of  the  superior   and  inferior  courts,   sheriff,   coroners,   and 
the  firee       county  surveyors,  shall  be  by  the  citizens  of  the  respective  counties, 
***"       who  are  entitled  by  law  to  vote  at  elections  for  representatives,  or 
members  of  the  legislature  of  this  State ;  and  shall  be  opened,  con- 
ducted, and  closed  in  the  same  manner,  that  elections  are  for  mem- 
bers of  the  legislature  of  this  State. 
Vaeanciei         3.  Sec.  III.     If  a  vacancy  should  take  place  in  one  of  the  afore- 
°^       *     said  offices,  it  shall  be  the  duty  of  the  justices  of  the  inferior  court,  or 
any  two  or  more  of  them,  to  give  notice  in  one  or  more  of  the  public 
gazettes,  or  at  the  court  house,  and  three  or  more  of  the  most  public 
places  in  the  county  within  which  such  vacancy  may  happen,  twenty 
Continaanco  days  previous  to  the  election  for  filling  up  the  said  vacancy :  and  the 
^^  ^       person  so  chosen  shall  continue  in  office  no  longer  than  his  predece^ 
In  cMet  of    sor  would  have  done.t     And  where  any  two  or  more  candidates  for 
«nior*th*aii     ^'^X  countj  officc  shall  have  the  highest  and  an  equal  number  of  votes, 
appoint        the  presiding  justices  shall  certify  the  same  to  his  excellency  the  gov- 
ernor, who  shall  be,  and  he  is  hereby  authorized  to  sqppoint  one  of 
the  persons  so  having  an  equality  of  votes.^ 

An  Act  to  amend  the  Judicial    Act. — Approved    May    11,    1803. 

Vol.  II.  112. 

Whereas  doubts  have  arisen  respecting  the  proper  persons  author- 
ized, or  intended  by  law   to  take  the  bonds  or  obligations  of  the 
sheriffs  of  this  State :  for  remedy  whereof, 
Judfoiofihe      4.  Sec.  I.     Bc  it  enacted f  S^c,  That  every  judge  of  the  superior, 
joSicw'of*  or  a  majority  of  the  justices  of  the  inferior  courts,  of  the  respective 
^orL  to"u!ke  ^^u'^'^^s  throughout  this  State,  is  and  are,  and  by  intendment  of  law, 

•herifft' 

^>ooAm,  •  "  Clerks,"  &c.  "  of  the  respective  counties,"  are  the  words  in  the  first  section 

here  referred  to. 
t  But  see  Sec.  7. 

X  But  as  to  filling  vacancies  in  the  office  of  sheriff,  clerk  of  the  saperior  and  infe- 
jioT  court,  see  Sec.  21. 
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ought  to  have  been  taken,  held,  deemed,  and  considered  as  competent 
in  law,  to  take  the  bonds  or  obligations  of  sheriffs,  and  to  qoaliQF 
them  as  by  law  directed. 


An  Act  to  compel  the  Clerks  to  keep  their  offices  at  the  Court  House  of 
their  respective  Counties^  or  within  one  mile  thereof. — Approved  Dec, 
7,  1807 .•     Vol.  II.  404. 

Whereas  great  inconvenience  has  hitherto  been  experienced  by  the 
citizens  of  this  State  from  the  great  distance  at  which  many  of  the 
clerks  keep  their  ofRces  from  the  court-house,  many  records  and 
other  papers  being  frequently  necessary  to  the  fair  investigation  of  a 
cause  in  court,  that  are  lodged  in  the  ofhce,  and  their  absence  neces- 
sarily delaying  justice,  and  sometimes  utterly  defeating  it;  for  remedy 
whereof, 

5.  Sec.  I.     Be  it  enacted,  Sf'c.  That  from  and  after  the  first  day  of  cierki  ur 
June  next,  it  shall  be  the  duty  of  the  clerks  of  the  superior  and  infe-  offiMiwUhm 
rior  courts,    and  the  clerks  of  the  court  of  ordinary,  to  keep  their  one  mito  of 
offices,  books,  and  papers,  at  the  court-house  of  their  respective  coun-  houM. 
ties,  or  within  one  mile  thereof,  except  the  counties  of  Glynn,  £f-  Exee^tioo. 
fingham,  Bryan,   and  Bulloch,  and  except  the  county  of  Wilkinson, 

until  the  public  buildings  be  made  permanent. 

6.  Sec.  II.  Each  and  every  of  the  said  clerks,  except  as  before  Penalty  for 
excepted,  shall  forfeit  and  pay  the  sum  of  $30  for  every  month  they,  SSHS.*^ 
or  either  of  them,  shall  fail  to  comply  with  the  requisitions  of  this 

act,  to  be  recovered  in  the  superior  court,  on  motion  of  the  attorney 
or  solicitor  general,  by  attachment  as  for  contempt,  and  to  be  consid- 
ered as  a  part  of  the  county  funds. 


An  Act  to  authorize  the  Clerks  of  the  Superior  and  Inferior  Courts, 
Clerks  of  the  Courts  of  Ordinary ,  Sheriff's ,  Coroners,  and  Surveyors^ 
to  hold  their  offices  during  the  intervention  between  the  election  and 
commissioning  of  their  successors,  and  to  regulate  the  transfer  of 
papers  and  moneys. — Approved  Dec.  13,  1809.     Vol.  II.  541. 

Whereas  considerable  evils  may  result  firom  the  suspension  of  duties 
incumbent  upon  the  clerks  of  the  superior  and  inferior  courts,  clerks 
of  the  courts  of  ordinary,  sherifis,  coroners,  and  county  surveyors ; 
for  remedy  whereof, 

7.  Sec.  I.     Be  it  enacted,   Scc.^  That   the   aforesaid  officers  shall  coanty  oo- 
perform   all  the  duties  of  their  respective   offices   during  the   time  JJJJjJf*^* 
intervening  between  the  election  and  commissioning  of  their  succes-  xnitnm, 
sors,  with  all  the  responsibilities  to  which  they  were  liable,  previous  to 

the  said  election. 

Sec.  II.  [Repealed,  and  see  Sec.  III.  superseded.  See  Sec.  XIII. 
For  Sec.  IV.  and  VI.  see  Records.] 

8.  Sec.  V.     It  shall  be  the  duty  of  the  officers  elected,  as  afore- BhAffu^Ty 
said,  to  make  application  to  the  executive  for  their  respective  com-  JJ[[„JJi2ip„ 
missions,  within  twenty  days  after  their  having  been  elected  to  either  wUbin  so 
of  the  said  offices.!  ***^*- 


*  So  many  coanties  have  been  exempted  totally  or  partially  from  the  operation 
of  this  act,  that  it  can  now  hardly  be  regarded  as  a  general  law. 

t  And  lee  Sec.  11. 
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An  Act  to  alter  the  time  of  holding  the  Elections  for  County  Oficers 
in  this  State,  4«c.— Approved  Dec.  16,  ISl  I.    Vol.  III.  138. 

EieeUoDs  for  9.  Sec.  I.  The  elections  for  sheriffs,  clerks  of  the  superior  and 
oenTto  Seon  inferior  courts,  county  surveyors,  and  coroners  of  the  respective  coun- 
^fint  Moo- ties  within  this  State,  shall  be  held  on  the  first  Monday  in  January 
ly^biaiiiUiiiiyl  1814,  and  on  the  first  Monday  in  January  every  second  year  there- 
after, in  each  and  every  of  the  said  counties  respectively. 

An  Act  to  regulate  the  appointment  of  Jailers,  and  to  alter  and  explain 
another  act.  [See  Judiciary,  01.1 — Approved  Dec.  16,  1811.  Yd. 
III.  140. 

Jtifera  ihaii      10.  Sec.  I.     In  future  all  sheriffs,  on  appointing  a  keeper  of  the 

«*^**®"**'*  jail,  to  require  sufRcient  security  of  him  or  them ;  and  such  person 

appointed  shall,  before  he  enters  on  the  duties  of  his  or  their  office, 

take  and  subscribe  the  following  oath  before  some  one  of  the  justices 

Jallii>k otth.  of  the  inferior  court  of  said  county;  to  wit:  "I,  A.  B.  do  solemnly 

swear  or  affirm  (as  the  case  may  be),  that  I  will  well  and  truly  do 

and  perform  all  and  singular  the  duties  of  jailer  for  the  county  of 

'  ;  and  that  I  will  humanely  treat  all  criminals  who  may  be 

brought  to  jail,  of  which  I  am  the  keeper,  and  not  suffer  them  to 

escsqpe  by  any  negligence  or  inattention  of  mine  :  So  help  me  God." 

[For  the  other  section,  see  Judiciary,  Sec.  85.] 

An  Act  to  compel  the  [Officers  named  in  the  Act"]  to  take  the  oath,  and 
give  the  security  required  by  law,  within  the  time  therein  specified. — 
Approved  Dec.  16,  1811.     Vol.  lU.  141. 

Whereas  by  the  laws  now  in  force  in  this  State,  some  inconveni- 
ence has,  and  may  again  happen  with  respect  to  the  time  which  ought 
to  be  ^iven  to  the  clerks  elect,  [and  other  officers  named  in  the  act,] 
to  qualify ;  for  remedy  whereof, 
CoontT  offl-        1 1.  Sec.  I.     Be  it  enacted,  Sfc.    That  from  and  immediately  afler 
qualify  in     the  passing  of  this  act,  the  said  clerks  of  the  superior  and  inferior 
ton  dnjn.       courts,  sheriffs,  county  surveyors,  coroners,  collectors,  and  receivers 
of  tax  returns,  shall  be  bound   in  ten  days  afler  they  are  notified  of 
the  arrival  of  their  commission,  to  take  the  oath,  and  give  the  security 
required  by  law.* 

Sec.  II.     [Superseded  by  act  of  1823.     See  Sec.  37  of  this  title.] 

An  Act  to  repeal  the  2d  and  ^d  sections  of  an  Act,     [For  the  title,  see 
Sec.  7.] —Approved  Dec.  6,  1813.     Vol.  III.  149. 

Bberiiih,  oor-  13.  Sec.  III.  All  sheriffs,  coroners,  and  clerks  of  any  of  the  courUi 
cSriu,  Btmii  o^  this  State,  shall  at  any  and  all  times  be  subject  to  the  order  and 
bo  •abject  to  rule  of  Said  courts,  afler  they  have  retired  from  their  respective  offices, 
court  ftOor  in  such  cases  and  in  like  manner  as  they  would  have  been  had  they 
uftfflol'*^  remained  in  office. 

An  Aft  to  compel  the  Clerks  of  the  Courts  of  Ordinary  to  give  Sand 
and  Security  for  the  faithful  performance  of  their  duty. — Approved 
Dec.  8,  1815.     Vol.  III.  150. 

14.  Sec.  I.     From  and  afler  the  1st  day  of  January  next,  it  shall 
*  Or  the  office  BhaW  be  coiiBideied  nvlcmiI.    Set  Sec.  37. 
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not  be  lawful  for  any  clerk  of  the  court  of  ordinary  to  exercise  the  oiMki«f  th* 
duty  of  that  office  until  they  shall  have  respectively  given  bond  and  SSlX^riSl 
sufficient  security  to  the  justices  of^the  inferior  courts  of  each  county  tvfhmd^ad 
respectively,  made  payable  to  his  excellency  the  governor,  for  the  time  }^S^J 
being,  and  his  successors  in  office,  in  the  sum  of  93,000,  for  the 
faithful  performance  of  their  duty  respectively. 

15.  Sec.  II.     It  shall  be  the  duty  of  the  justices  of  the  inferior  Two  or  imm 
courts  of  each  county  in  this  State  respectively,  or  any  two  or  more  S^JJ^/^ 
of  them,  to  take  such  bond  and  security,  according  to  the  provisions  inferior  eooit 
of  the  foregoing  section,  conditioned  well  and  truly  to  perform  the  booS^  *"^ 
duties  required  of  them  by  law.  ?**iSjSi 

]<i  Sec.   III.      The  said  bonds,  so  taken  as   aforesaid,   shall  be  Rmsorerabio 
liable  to  suit  and  recovery  in  the  same  way,  and  under  the  same  pro-  SUJIJJ***" 
visions  and  restrictions  as  are  pointed  out  by  law,  for  recovery  upon  dork^ 
bonds  given  by  clerks  of  the  superior  and  inferior  courts  for  the  per- 
formance of  their  duty  as  clerks. 

Act  of  Dec,  18, 1816.     Vol  IIL  155.    [For  title,  see  Evidence,  Sec.  16.] 

17.  Sec.  III.     All  officers,  civil  and  military,  in  this  State,  shall  Oittii  «•  n^ 
take  an  oath  to  support  the  constitution  of  this  State,  and  of  the  United  SStatioaT" 
States;  and  the  form  of  said  oath,  so  to  be  taken  and  subscribed,  shall  hi^^^lL^ 
be  forwarded  with  the  dedinius  to  qualify  the  said  officer,  or  be  taken  dvUiodmil* 
and  subscribed  at  the  time  of  receiving  said  commission.*  *'*^* 

Sec.  IV.     [Repeals  the  former  act  on  this  subject.     Vol.  I.  877.] 

An  Act  to  vest   the   appointment  of   Commissioners  of  Academies, 

Vendue  Masters,  Notaries  Public,  and  Lumber  Measurers,  in  certain 

persons  therein  mentioned. — Approved  Dec.  18, 1816.    Vol.  IIL  1072. 

Whereas  the  present  mode  of  appointing  the  aforesaid  officers  is 
very  inconvenient,  and  occasions  an  unnecessary  consumption  of  the 
time  of  the  legislature ; 

18.  Be  it  enacted,  S^c,  That  from  and  after  the  passing  of  this  act,  ooowteioa- 
the  appointment  of  commissioners  of  academies  in  this  State,  shall  be  JJJj^  •••*" 
and  is  hereby  vested  in  the  commissioners  of  the  respective  acade- 
mies ;  the  appointment  of  vendue  masters,  notaries  public,  and  lorn-  VondM  mtt- 
ber  measurers,  shall  be  and  is  hereby  vested  in  the  commissioners  ofSS^TlSir 
the  respective  incorporated  towns,  or  the  persons  in  said  towns  in  rambor  bmop 
whom  the  corporate  powers  are  vested ;  and  where  there  is  no  coipo-'!!£m  tolo 
ration  or  commissioners,  the  appointment  of  the  said  vendue  masters,  •pp<^t^ 
notaries  public,  and  lumber  measurers,  shall  be  made  by  the  inferior 

courts  of  the  respective  counties,  whenever  such  officers  are  deemed 
necessary  and  authorized  by  law.t 

19.  Sec.  II.     Nothing  contained  in  this  act  shall  authorize  the  ap-  PmviM. 
pointment  of  an  additional  number  of  any  of  the  said  officers  than  is 

at  present  allowed  by  law ;  nor  shall  any  thing  ccmtained  in  this  act 
vacate  any  appointments  which  have  been  heretofore  made,  or  which 
may  be  made  during  the  present  session  of  the  legislature. 

An  Act  to  allow  Clerks  to  appoint  Deputies, — Approved  Dec.  19, 

1817.     Vol.  UI.  159. 

Whereas  considerable  inconvenience  arises  to  the  good  citizens  of 
this  State,  in  consequence  of  the  non-appointment  of  deputies  by  the 
clerks  of  the  superior,  inferior,  and  corporation  courts,  and  the  courts 
of  ordinary  of  this  State ;  for  remedy  whereof, 

*  See  note  to  ErideDce,  Sec.  16.  t  And  see  Bee.  ^,  4'&>  4\, 
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citrkiaMy,       fM).    Be  it  enacted,  S^c,  That  immediately  from  and  after  the  paas- 
wpJnt  d^  ing  of  this  act,  the  said  clerks  shall  be  allowed  to  appoint  a  deputy  or 
wmT         deputies,  in  the  same  manner  and  under  the  same  rules  and  regula- 
tions as  deputies  of  sheriffii  are  now  by  law  appointed,  who  may  con- 
tinue in  office  during  the  term  of  his  or  their  said  principal  or  prin- 
WboM  pow-  cipals,  unless  specially  removed :  Provided  ahoays,  that  in  case  of  the 
witii*that*^  death,  resignation,  or  disability  of  the  said  principal  clerk  or  clerks, 
thm  prineipaL  the  power  and  authority  of  the  said  deputy  or  deputies  shall  cease  and 
determine:  And  that  the  said  several   principal  clerks  shall,   in  ail 
cases,  be  responsible  for  the  acts  of  each  and  every  of  their  said  dep- 
uties and  agents.* 


Vaeaneiet  of 
etvtki  and 
■httrilfb  maj 
W  filled  bj 
tiMjMtieM 
ortlMiofi. 
xioreottrt. 


ConrlaaanM 
io  offlce^ 


JfMtieaf  of 
the  infetior 
eoort  elect- 
!▼«  bj  the 
people  every 
Ami  yean. 


Bow  ffomoT- 


Vaeanciee 
filled  in  the 
•ame  bmud- 


An  Act  to  alter  and  amend  the  AUth  section  of  the  Judiciary  System  of 
this  State,  and  pointing  out  the  manner  of  jiUing  vacancies  in  the 
offices  of  Clerk  of  the  Superior  and  Inferior  Courts. — Approved 
Dec.  19,  1817.     Vol.  HI.  ICl. 

21.  Sec.  I.  When  the  sheriff's,  clerk  of  the  superior  court,  or 
clerk  of  the  inferior  court's  office  in  any  county  shall  be  vacated  by 
death,  resignation,  or  otherwise,  the  justices  of  the  inferior  court,  or 
a  majority  of  them,  shall  immediately  meet  at  the  court-house  in  the 
county  where  such  vacancy  may  happen,  and  proceed  to  fill  said 
vacancy  by  appointing  a  fit  and  proper  person,  who  shall  give  bond 
and  security  in  the  usual  amount,  and  in  the  usual  form,  and  take  the 
usual  oath,  and  such  person  shall  be  liable  for  the  duties  of  sheriff  in 
the  county  for  which  he  was  appointed  ;  and  such  person  shall  con- 
tinue in  office^  unless  otherwise  specially  removed,  until  a  successor 
is  elected  and  qualified.! 

An  Act  to  carry  into  effect  the  4th  and  5th  sections  of  the  Sd  article  of 
the  Constitution  of  the  State  of  Georp;ia. — Approved  December  21, 
1819.    Vol.  HI.  393. 

22.  8ec.  I.  There  shall  be  6ve  justices  of  the  inferior  court  in  and 
for  each  county  in  this  State,  who  shall  be  elected  on  the  3d  Tuesday 
in  October,  in  the  year  of  our  Lord  1821,  who  shall  be  commissioned, 
and  hold  their  respective  offices  until  the  Ist  Monday  in  January,  in 
the  year  of  our  Lord  1825,  and  until  their  successors  shall  be  elected 
and  qualified  ;  on  which  said  first  Monday  in  January,  1825,  the  jus- 
tices of  the  inferior  courts  shall  be  again  elected,  and  from  thence  on 
the  first  Monday  in  January  in  every  fourth  year  thereafter,  by  the 
electors  entitled  to  vote  for  members  of  the  general  assembly ;  which 
elections  shall  be  held  and  conducted  in  the  same  manner  as  pointed 
out  by  law  for  the  election  of  clerks  and  sheriffs ;  and  the  persons  so 
elected  shall  be  commissioned  by  the  governor,  and  continue  in  office 
for  the  term  of  four  years,  and  until  their  successors  are  elected  and 
qualified,  unless  removed  by  impeachment  for  malpractice  in  office,  or 
by  the  governor  on  the  address  of  two-thirds  of  both  branches  of  the 
general  assembly;  and  when  any  vacancy  shall  happen,  by  death,  resig- 
nation, or  otherwise,  of  any  of  the  justices  of  the  inferior  court,  it  shall 
be  the  duty  of  two  or  more  of  the  justices  of  the  inferior  court,  or 
justices  of  the  peace,  of  the  county  in  which  such  vacancy  or  vacancies 
shall  happen,  to  give  at  least  twenty  days'  notice,  by  advertisement  at 
three  or  more  public  places  in  such  county,  previous  to  the  election,  to 


*  Acts  of  minor  deputies  up  to  Dec.  20, 1824  legalized.    See  Sec.  42. 
/  For  the  2d  section,  see  Executors  and  Administratom,  76. 
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fill  each  vacancy  or  vacancies ;  which  election  shall  be  held  and  con- 
ducted in  the  same  manner  as  by  this  act  expressed. 

23.  Sec.  II.     There  shall  be  two  justices  of  the  peace  in  each  cap-  JiwtieM  «f 
tain's  district  in  the  several  counties  of  this  State,  who  shall  be  elected  ^h^i/^bT* 
on  the  first  Saturday  in  January,  1821,  and  on  the  first  Saturday  in  ^^^^  ^^ 
January  every  fourth  year  thereafter,  by  the  citizens  of  the  district  to  um  district, 
which  they  respectively  belong  entitled  to  vote  for  members  of  the 
general  assembly ;  which  elections  shall  be  superintended  by  three  Election, 
freeholders  of  the  district,  whose  duty  it  shall  be  to  take  the  following  ^tlikkSir' 
oath,  to  be  admin btered  by  the  captain  or  commanding  officer  of  said 
dbtricty  or  any  magistrate  of  the  county,  (to  wit:)  *'l,  A.  B.  do  sol- 
emnly swear,  that  I  will,  to  the  best  of  my  abilities,  superintend  the 
election  of  justices  of  the  peace  for  this  district :  So  help  me  God." 

And  said  freeholders  shall  transmit  a  return  of  said  election,  within 
twenty  days,  to  his  excellency  the  governor,  who  is  hereby  authorized 
to  commission  the  person  or  persons  so  elected  accordingly  ;  and  the  t^oTo^ 
said  justices  of  the  peace  shall  hold  their  appointments  during  the  term      *    ^**^ 
of  four  years,  and  until  their  successors  are  elected  and  qualified,  unless 
they  shall  be  removed  by  conviction  on  indictment  in  the  superior  court  How  ramor- 
for  malpractice  in  office,  or  for  any  felonious  or  infamous  crime,  or  by  ^'*' 
the  governor  on  the  address  of  two-thirds  of  each  branch  of  the  general 
assembly ;  and  when  any  vacancy  or  vacancies  shall  happen,  by  death,  VacaadM 
resignation,  or  otherwise,  of  any  justice  or  justices  of  the  peace,  it  shall  dectioa 
be  the  duty  of  one  justice  of  the  peace,  and  two  freeholders,  which  said 
freeholders,  previous  to  holding  said  election,  shall  take  the  oath  above 
prescribed,  to  advertise  in  three  of  the  most  public  places  in  the  district 
where  such  vacancy  or  vacancies  may  happen,  the  time  of  holding  an 
election  for  the  purpose  of  filling  such  vacancy  or  vacancies,  and  give 
at  least  fifteen  days'  notice  of  the  time  and  place  when  such  election 
shall  be  held  ;  and  it  shall  be  the  duty  of  the  said  justice  and  freehold- 
ers to  superintend  such  election,  and  certify  the  same  under  their  hands 
to  his  excellency  the  governor,  who  shall,  within  ten  days  after  receiving 
the  same,  commission  the  person  or  persons  having  the  highest  number 
of  votes  :  Provided  the  election  is  not  contested.  Ttatho, 

24.  Sec.  III.  All  elections  for  justices  of  the  inferior  court  shall  Where  eiec- 
be  holden  at  the  place  of  holding  the  superior  courts  in  the  respective  kh^'gbau^ 
counties  ;  and  all  elections  for  justices  of  the  peace  shall  be  holden  at  ^^ 

the  usual  place  of  holding  the  justice's  courts  in  the  respective  com- 
pany districts. 

25.  Sec.  IV.     Where  any  person  or  persons  shall  be  elected  to  fill  Vaoueiea 
the  vacancy  of  any  justice  of  the  inferior  court,  or  justice  of  the  peace,  JUSftK^Jod 
the  person  so  elected  and  commissioned  shall  continue  in  office  only  of  Um  tenn. 
for  the  time  for  which  their  predecessors  were  elected. 

An  Act  to  compel  Clerks  of  the  Inferior  Courts,  that  now  are  or  here' 
after  may  be  in  office,  to  give  receipts  for  all  sums  of  money  by  them 
received  for  county  purposes ;  to  compel  county  officers  to  take  receipts 
for  any  sum  or  sums  by  them  received  and  paid  for  county  purposes, 
and  return  or  deliver  over  such  receipt  or  receipts  to  the  clerk  of  the 
Superior  Courts  of  the  severed  counties  within  a  certain  time ;  and  to 
require  the  several  clerks  of  the  Superior  Courts  of  this  State  to  keep 
a  fair  and  regular  fie  and  entry  of  the  same,  to  be  laid  before  their 
several  grand  juries  whenever  called  for, — Approved  Dec.  18,  1820. 
Vol.  IV.  201. 

26.  Sec.  I.     From  and  after  the  25th  day  of  December,  l8^(\^vV^\c\««»^^ 

it  shall  be  the  duty  of  all  clerks  of  the  infefior  coxitla  o^  wi^  CAvwiVj^"^^*^^^ 
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within  this  State,  to  give  a  receipt  or  receipts  ibr  any  ram  or  Bums  of 
money  by  them  received  of  and  from  any  officer,  or  other  pereon  what^ 
soever,  for  county  purposes,  or  for  moneys  on  any  account  belonging  to 
the  county. 
An  eointj        27.  Sec.  II.     It  shall  be  the  duty  of  all  count?  officers,  or  any  other 

ftrad*  lobe  l  •  r  •  • 

i«id toeierk  person  or  persons  who  may  receive  any  sum  or  sums  of  money  arising 

onnferior     from  the  sale  or  sales  of  estrays  (or  other  means,  when  such  money 

belongs  to  any  county),  shall  pay  the  same  over  to  the  clerk  of  the 

inferior  court  of  such  county,*  and  shall  take  a  receipt  or  receipts  from 

the  clerk  of  the  inferior  court  of  the  several  and  respective  oounties, 

which  receipt,  the  officer  or  other  person  paying  the  money  is  hereby 

H^ra<^>p^  directed  to  demand,  and  the  said  clerk  required  to  give;  and  the  officer 

to  laperior    or  person  paying  the  money  and  taking  the  receipt  or  receipts,  shall 

'^^'^  return  the  same  to  the  clerk  of  the  superior  court  of  the  county  where 

the  money  was  paid,  within  twenty  days  from  the  payment  of  the  same. 

Tbfieierki        28.    Sec.  III.     It  shall  be  the  duty  of  the  clerks  of  the  superior 

onterlhem'  courts  Within  this  State,  to  receive  and  keep  a  regular  and  fair  file  in 

forO.Jarj.    office,  and  entry  in  a  book,  to  be  kept  by  them  for  that  purpose,  all 

such  receipts  by  them  received,  to  be  laid  before  their  several  grand 

juries  whenever  called  for  by  said  grand  juries ;  any  law  or  custom  to 

the  contrary  notwithstanding. 

Hiiftog.  21).  Sec.  IV.     For  each  receipt  received,,  filed,  and  entered  upoa 

such  book,  the  clerk  of  the  superior  court  of  any  county  who  may 

receive  the  same,  shall  receive  the  sum  of  twelve  and  one-half  cents 

out  of  the  county  funds  of  such  county  where  such  receipt  may  be  filed 

and  entered  in  said  book,  and  shall  be  allowed  the  same  on  presenting 

a  statement  of  his  account  to  the  inferior  court ;  and  when  passed  by 

such  court  the  same  shall  be  entered  in  the  books  of  account  kept  by 

the  clerk  of  the  inferior  court. 

Penalty  from      30.  Sec.  V.     For  each  and  every  neglect  or  violation  of  the  forego- 

^100  to  $soa  jjjg  ^^^^  ^jjg  party  neglecting  or  violating  the  same  shall  upon  conviction 

be  6ned  in  a  sum  of  not  less  than  one  hundred  dollars,  nor  more  than 

five  hundred  dollars. 

An  Act  to  estabUsh  an  office  for  recording  the  births  of  the  citizens  of 
this  State,  in  each  county  of  the  said  State, — Approved  Dec.  19th, 
1823.     Vol.  IV.  113. 

Whereas,  much  inconvenience  has  been  experienced  in  this  Stats 
from  the  difficulty  of  obtaining  testimony  of  the  ages  of  persons  inter* 
ested  in  questions  of  rights  before  our  courts;  and  whereas,  embarrass- 
ing difficulties  frequently  impede  the  correct  administration  of  justice 
on  this  subject ;  for  remedy  whereof, 
Birthitobe        31.     Be  it  enacted.  That  from  and  immediately  after  the  passing  of 
"•****'*       this  act,  it  shall  be  the  duty  of  the  clerks  of  the  courts  of  ordinary,  in 
each  county  respectively,  to  enter  and  register  in  a  book,  to  be  kept 
for  that  purpose,  the  names  of  all  persons  who  may  report  themselves 
to  him,  or  who  may  be  reported  by  their  parents  or  guardians,  as  well 
as  all  those  who  may  be  hereafter  born  within  the  said  county,  and 
who  may  be  reported  as  aforesaid,  upon  due  proof  being  made  by  affi- 
cierk*!  fee.    davit  or  oath  to  the  said  clerk  of  the  said  birth ;  and  that  the  said  clerk 
shall  be  entitled  to  take  and  receive  for  each  registry  which  he  shall  be 
called  on  to  make,  the  sum  of  twenty-five  cents. 
Rifhtof  the       32.  Scc.  II.     The  parents  or  guardians  of  children  now  in  life,  or 
Siin"kfr*'*  ^^^^  ™^y  ^  hereafter  born,  may,  upon  application  to  the  clerk  of  the 
court  of  ordinary  aforesaid,  and  upon  payment  of  the  aforesaid  sum  to 

**  Or  County  TKiixiteT,  tee  ^ec.  4&,  &a. 
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the  said  clerk,  require  him  to  enter  the  name  of  the  said  child,  with 
the  time  and  place  of  his  or  her  birth. 

33.  Sec.  111.     The  said  clerk  shall  forfeit  and  pay  the  sura  of  five  ^jK"d(2k 
dollars  for  each  and  every  refusal  to  enter  the  said  births  as  aforesaid,  for  refaMi 
upon  such  application  as  aforesaid  being  made. 

34.  Sec.  IV.    The  said  entry  so  as  aforesaid  made,  shall  be  received  Snehrefiitnr 
and  held  as  evidence  of  >the  birth  and  age  of  such  person  or  persons  as  ^^  coon  In 
it  purports  to  represent,  in  any  court  of  law  or  equity  in  this  State,  by  **»"  s^^, 
the  production  either  of  the  original  book  of  entry,  or  of  the  certificate 

of  the  same,  under  the  hand  and  seal  of  the  said  clerk  ;  and  for  which 
certificate  the  said  clerk  shall  receive  twenty-five  cents, 

An  Act  to  carry  into  effect  the  sixth  section  of  the  fourth  article  of  the 
Constitution,— Api^TOved  20th  Dec.  1823.     Vol.  IV.  296. 

35.  No  collector,  sheriff,  coroner,  clerk  of  the  superior  court,  clerk  NohoMwaf 
of  the  inferior  court,  or  any  other  person  who  is  or  may  be  a  holder  of  Sy.  u>  be" 
public  moneys,  and  elected  to  any  ofhce,  shall  be  commissioned  by  the  ^S^tS^iInir 
governor,  or  be  qualiBed  by  any  judge,  justice  of  the  inferior  court,  or  office  whii« 
justice  of  the  peace,  until  he  shall  produce  to  his  excellency  the  gov-  *°  ^^^'^ 
ernor,  and  also  the  judge  or  justice  of  the  inferior  court,  or  justice  of 

the  peace  before  whom  he  appears  to  be  qualitied,  a  certificate  from 
the  treasurer  of  the  State,  countersigned  by  the  comptroller  general, 
certifying  that  he  has  accounted  for  and  paid  into  the  treasury  dl  sums 
for  which  he  is  accountable  and  liable  ;  which  certificate  shall  in  each 
and  every  case  accompany  the  dedimus  potestatem. 

And  whereas,  various  persons  are  holders  of  public  moneys,  where 
no  evidence  exists  in  the  treasurer's  or  comptroller's  office  of  such  fact; 

86.  Sec.  II.     In  addition  to  the  oath  of  ofiice,  the  person  elect  shall  Oath  on  Uu* 
swear  that  he  is  not  the  holder  of  any  public  moneys  unaccounted  for.  ^*°^ 

37.  Sec.  III.     All  collectors  and  other  ofiicers  hereafter  elected  ?•««»■  not 
shall  apply  for  and  obtain  their  commissions  and  certificates,  and  qual-  ^mmiggiou» 
ify,  within  the  time  and  in  the  manner  heretofore  pointed  out  by  law,  {{^J^Jj^. 
or  their  ofiices  shall  be  considered  as  vacant,  and  shall  be  filled  in  eligible  to 
such  manner  as  is  now  prescribed  by  law;  and  the  person  who  has  **** ^®"*^* 
failed  to  obtain  his  commission  and  certificate  aforesaid,  within  the 

time  prescribed  by  law,  shall  not  be  considered  as  entitled  to  be  a 
candidate  for  the  office;  Provided,  that  this  act  shall  not  be  construed 
to  affect  the  election  of  any  collector  who  may  be  in  arrears  for  the 
amount  of  his  insolvent  list  only,  and  who  have  not  had  an  opportunity 
of  having  such  list  allowed  from  the  failure  of  any  court. 

An  Act  to  amend  and  explain  an  act,  entitled  an  Act  to  vest  the  ap-  « 

pointment  of  commissioners  of  academies,  vendue  masters,  notaries 
public,  and  lumber  measurers,  in  certain  persons  therein  mentioned, 
passed  the  ISth  December,  1816— Approved  Dec.  22d,  1823.  Vol. 
IV.  14. 

38.  From  and  afler  the  passing  of  this  act,  the  inferior  courts,  cor-  Connty  and 
porations,  and  commissioners,  respectively,  as  mentioned  in  the  above  |uM"to"iwS» 
recited  act,  shall  have  the  exclusive  power  of  appointing  any  number  appointment 
of  the  officers  therein  mentioned,  that  they  may  deem  expedient  in  candefc^*^ 
their  respective  counties  and  towns  where  the  number  is  not  defined  or 
limited  by'law.     And  also  the  exclusive  power  of  filling  all  vacancies 

which  may  occur  among  such  of  said  officers  whose  numbers  are  Um.- 
ited  by  law. 
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power  to  issue  execution  against  such  county  treasurer  and  his  secori- 

tics  for  the  amount  in  his  hands,  on  his  failing  to  pay  or  account 

therefor  within  ten  dajs  after  written  notice  from  such  justices  to  that 

efTect. 

Tint  act  not       51.  Soc.  VII.     Nothing  in  this  act  shall  be  so  construed  as  to 

III.- olikM^^f   abrogate  the  office  of  trustees  of  tiie  poor  school  fund,  created  by  the 

Trui.t.u.  <.r    act  approved  the  22d  of  December,  18ii3,  or  to  interfere  with  the 

till!  r.  t^chool  J  £•        1        r  ^i  X 

FuuiL  academy  funds  of  the  county. 

componsa-        52.  Scc.  VIII.     The  inferior  court  shall  pay- to  the  said  treasurer 

^^°'  such  sum  for  his  services  as  may  appear  to  them  to  be  reasonable  and 

just,  so  as  not  to  exceed  two  and  a  half  per  cent  on  any  moneys 

received  by  him,  neither  shall  he  exceed  that  amount  for  disbursing 

the  same. 

An  Act  to  alter  the  mode  ofJilUng  the  vacancies  of  sheriffs,  clerks  vf 
the  superior  and  inferior  courts,  and  tax  collectors ;  and  protfide 
for  filing  the  vacancy  of  receiver  of  tax  returns. — Approved  26th 
Dec.  182G.    Vol.  IV.  297. 

Any  TEcanry  53.  From  and  immediately  afler  the  passage  of  this  act,  when  any 
ilf  ?her?if  *^  office  of  sheriff,  clerk  of  the  superior  or  inferior  court,  tax  collector,  or 
fMcrk«  iLK.    receiver  of  tax  returns  in  any  of  the  counties  of  this  State,  may  become 

I        II    I  I*  III  *w 

by  cioctiwi.    vacant  by  death,  icsignation,  or  otherwise,  it  shall  be  the  duty  of  the  jus- 
tices of  the  inferior  court,  or  any  two  or  more  of  them,  to  give  notice  at 
the  door  of  the  court  house  and  at  three  or  more  of  the  most  public  places 
of  said  county  within  which  such  vacancy  may  happen,  twenty  days 
Dy  pcrsouM    prcvious  to  Said  election,  for  filling  said  vacancy  ;  which  said  vacancy 
"oinb/nnlln-  shall  be  filled  by  persons  entitled  to  vote  for  members  of  the  legislature 
K "  i"^  *''*  ®^  ®^^^  county ;  and  the  person  so  elected  8hall  be  commissioned  by 
cgis  a  ure.    ^j^^  governor,  in  conformity  willi  the  laws  now  in  force  in  this  State  oa 
that  subject ;  and  the  person  so  chosen  shall  continue  in  office  no 
longer  than  his  predecessor  would  have  done. 
In  COM!  of        54.  Sec.  II.    When  any  two  or  more  candidates  for  any  of  the  afbro- 
of  \n"eourt  ^^^^  officcs  may  have  the  highest  and  an  equal  numl)er  of  votes,  the 
to  onicr  a    presiding  justices  or  superintendents  at  said  elections  shall  certify  the 
same  to  tlie  justices  of  the  inferior  court  of  the  county  where  such 
election  may  l)e  held ;  whose  duty  it  shall  be  forthwith  to  advertise 
another  election,  giving  notice  as  prescribed  in  the  first  section  of  this 
act. 
infer*r  court       55.  Sec.  III.     lu  the  interim  from  the  time  said  vacancy  may  hap- 
vlu-anr)  ^^  P^^"  up  to  thc  timo  a  successor  may  be  elected  and  qualified,  according 


hcu  DoccM-  to  the  foregoing  provisions  (in  cases  where  it  may  be  necessary),  the 
'^^'  justices  of  the  inferior  court  of  the  county  where  said  vacancy  may 

happen  is  hereby  authorized  to  attend  at  the  court  house  of  said 
county,  and  appoint  some  fit  and  proper  person  to  discharge  the  duties 
of  said  office,  until  such  vacancy  may  be  filled  according  to  tlie  forego- 
ing provisions,  who  shall  be  compelled  to  give  bond  and  security  and 
take  the  usual  oath. 
Ropoaiing  Sec.  IV.  All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act,  to  change  thc  election  of  tax  collectors  in  the  several  counties 
of  this  State,  so  far  as  to  provide  for  said  officers  to  be  elected,  and 
qualifed  to  collect  the  taxes  due  for  the  year  preceding  their  appoint* 
mcnt. — ^Approved  Dec.  2d,  1830.     Pam.  1 13. 

56.    It  may  and  shall  be  lawful  for  the  superintendents  at  the  elec- 


claiurr. 
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tions  to  be  held  in  the  several  counties  of  this  State,  on  the  let  Monday  Coiieeton  to 
in  January,  1831,  for  county  officers,  &c.  to  omit  to  hold  an  election  ^ni^^hJ^ 
for  tax  collector  of  said  year,  nor  shall  any  such  election  be  had  until  *•*  P*^  '**• 
the  ist  Monday  in  January,  1832,  when  at  that  time,  and  on  the  first  {i^  cuiront 
Monday  in  each  and  every  year  thereafter,  there  shall  be  elections  held  ^^"' 
in  the  several  counties  throughout  this  State,  under  the  same  rules 
and  regulations  as  heretofore  with  this  exception,  viz : — They  shall  be 
elected  for  the  purpose  of  collecting  the  taxes  due  for  the  year  preced- 
ing their  appointments. 

57.  Sec.  II.  His  excellency  the  governor  be,  and  he  is  hereby 
authorized  and  required  to  commission  the  persons  so  elected,  and  to 
require  their  qualification  to  be  in  accordance  with  this  act ;  any  law 
to  the  contrary  notwithstanding. 


DIVORCES. 


Ah  Act  to  carry  into  effect  the  ninth  section  of  the  third  article  of  the 
constitution. — Approved  December  1,  1802.     Vol.  II.  96. 

Whereas  marriage  being  among  the  most  solemn  and  important  con- 
tracts in  society,  has  been  regulated  in  all  civilized  nations  by  positive 
systems:  and  whereas,  circumstances  may  require  a  dissolution  of  con- 
tracts, founded  on  the  most  binding  and  sacred  obligations  which  the 
human  mind  has  been  capable  of  devising,  and  such  circumstances 
may  combine  to  render  necessary  the  dissolution  of  the  contract  of 
marriage,  which  dissolution  ought  not  to  be  dependent  on  private  will, 
but  sliould  require  legislative  interposition,  inasmuch  as  the  republic  is 
deeply  interested  in  the  private  happiness  of  its  citizens:  and  whereas, 
the  constitution  of  this  State  declares, — [reciting  the  ninth  section  of 
the  third  article.*]  And  doubts  being  entertained  by  the  judges  of  the 
superior  courts  of  this  State,  with  respect  to  their  powers  of  deciding 
upon  applications  for  divorce,  before  the  general  assembly  have  legis- 
lated upon  the  said  section  of  the  third  article  of  the  constitution  :  For 
the  purpose  of  obviating  said  doubts,  and  of  carrying  into  effect  the 
said  section  of  the  constitution,  therefore, 

Sec.  I.  Be  it  enacted^  d«c.  [Directs  that  all  divorces  shall  be  a 
tinculo  matrimonii. — Repealed,  see  Sec.  6.] 

1.  Sec.  II.     The  proceedings  on  divorce  shall  be  by  petition  to  the  Manner  or 
court,  which  petition  shall  plainly  and  fully  state  the  cause  or  causes  of  ^'jj^*^"* 
the  application  for  such  divorce,  to  which  petition  the  clerk  shall  annex  divorce. 
a  citation  signed  by  such  clerk,  and  bearing  test  in  the  name  of  the 
judge  having  cognizance  of  the  case,  directed  to  the  sheriff,  citing  or 

*  The  McUon  here  originally  recited,  required  an  act  of  the  legislature  to  the 
compleUon  of  a  divorce.  But  the  amendment  prooNoscd  in  1832,  and  passed  the 
next  yetr,  makes  two  concurring  special  jury  verdicts  final  and  eonclusive,  (see 
Art.  ni.  Sec.  9,  as  inserted  in  this  edition).  These  words,  "final  and  conclusive,'* 
in  the  amendment,  were  obviously  intended,  not  to  abolish  tlie  divorce  a  mensa  et 
thoro,  as  aathorlied  by  the  act  of  1806,  (see  Sec.  6,  &c.  of  this  title,)  but  to  render 
the  two  verdicts,  whether  for  the  one  or  the  other  kind  of  divorce,  final  and  com- 
fdete  without  anv  legislative  act.    The  statute  of  1806  is  therefore  retained. 

The  number  of  persons  divorced  by  the  legislature  since  the  date  of  the  present 
constitution  up  to  the  dose  of  the  annual  session  of  1835,  is  291^ — averaging  from 
1800  to  1810,  about  4;  from  1810  to  1820, 8 ;  firom  1820  to  1830, 18;  and  «in!CXi\SM!c 
tune,  28  per  annum. 
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requiring  the  defendant  to  appear  at  the  court  to  which  the  same  is 
made  returnable,  thirty  days  before  the  sitting  of  the  court,  by  serving 
a  copy  of  such  petition  and  citation  on  the  defendant,  or  by  leafing  a 
copy  at  his  or  her  most  notorious  place  of  abode. 
Manner  of        2.    Sec.  III.     The  following  proceeding  shall  be  observed  by  the 
defandins  it  defendant,  to  wit :  The  defendant  shall  appear  at  the  court  to  which 
the  petition  and  citation  are  made  returnable,  and  on  or  before  the  last 
day  of  the  court,  shall  make  his  or  her  answer  or  defensive  allegation 
in  writing,  signed  by  the  party  making  the  same,  or  his  or  her  attorney, 
which  may  extenuate,  deny,  or  contain  as  much  matter,  or  as  many 
circumstances,  in  his  or  her  defence,  as  the  said  defendant  may  think 
necessary  and  proper  therein. 
Judgment  by      3.  Sec.  IV.     Where  the  said  defendant  shall  fail  to  appear  as  afore- 
^  °  ^        said,  the  court  shall  proceed  to  give  judgment  by  default,  which  shall 
be  inquired  of  as  the  law  directs,  and  has  heretofore  been  the  custom 
and  practice  of  courts  as  in  cases  of  default. 
Form  of  Uie       4.  Sec.  V.     The  verdict  of  the  jury,  which  by  the  aforesaid  section 
of  the  constitution  must  in  its  nature  be  interlocutory,  not  definitive, 
shall  be  in  the  form  and  words  following,  to  wit :  **  We  find  that  suffi- 
cient proofs  have  been  referred  to  our  consideration  to  authorize  a  total 
divorce,  that  is  to  say,  a  divorce  a  vincula  matrimonii  upon  legal  prin- 
ciples between  the  parties  in  this  case ; "  *  a  certified  copy  of  which 
verdict,  signed  by  the  clerk  of  the  court  at  which  the  said  verdict  shall 
have  been  obtained,  together  with  the  records  appertaining  to  the  same, 
shall  be  and  is  hereby  considered  as  a  full  compliance  with  the  afore- 
said section  of  the  third  article  of  the  constitution. 
What  to  be      5.  Sec.  VI.     When  any  person  shall  be  out  of  the  limits  of  this 
thede^ndant  State,  that  have  complaint  alleged  against  them  by  virtue  of  this  act, 
the  StouT*  ***^  ^^®  j"<^g®  presiding  may  make  a  rule  of  court  to  compel  their  attend- 
ance, or  piocced  to  trial  in  case  of  default. 

An  Act  to  amend  the  foregoing. — Approved  Dec.  5,  1806.     Vol.  11. 

312. 

Diroreei  to       6.  Sec.  I.     The  divorces  recognized  by  this  act  shall  be  absolute, 
ooo^UooaL*'  and  totally  dissolve  the  marriage  contract,  or  conditional,  and  only 
separate  the  parties  from  bed  and  board,  and  provide  for  separate  main- 
tenance and  support  of  the  parties,  and  their  issue. 
T^  JJ^'**       7.  Sec.  II.    All  cases  of  divorce  which  shall  come  before  the  superior 
qnueiato°the  court,  shall  be  tried  by  a  special  jury,  who  shall  inquire  into  the  situa- 
the^partiee'^  tiou  of  the  parties  before  their  intermarriage,  and  also  at  the  time  of 
before  mar-  trial,  and  iu  all  cases  where  they  shall  determine  in  favor  of  a  condi* 
£tlonai^  tional  divorce,  they  shall  by  their  verdict  or  decree,  make  provision  oat 
vorce*.         of  the  property  of  which  the  husband  may  be  possessed,  for  the  separate 
maintenance  and  support  of  the  wife  and  the  issue  of  such  marriage. 
Their  fbrthor  which  verdict  or  decree,  the  said  court  shall  cause  to  be  carried  into 
caUi."*  '"^  effect  according  to  the  rules  of  law,  or  according  to  the  practice  of 

chancery,  as  the  nature  of  the  case  may  require. 
In  cuei  of       8.   Sec.  III.     In  all  cases  where  the  verdict  shall  be  for  an  absolute 
vorce?the'    divorcc,  the  party  whose  improper  or  criminal  conduct  shall  authorize 
Mm"2ot      ®"^^  divorce,  shall  not  be  permitted  to  marry  again  during  the  life  of 
permitted  to  the  Other  party,  and  in  case  of  such  second  marriage,  the  party  so 


d^nc^fhi"'  offending  shall  be  subject  to  the  pains  and  penalties  enacted  against 
life  cJ  Uie     bigamy.     Provided  always,  tl 


».g»...j.     J,  .,/</•«•,..«  »».v.«y..,  that  where  the  marriage  is  declared  void 

Proviaa        ^oi  such  causes  existing  before  such  intermarriage  as  are  recognized 


*  But  lee  Sec.  6  and  7, 
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by  the  ecclesiastical  courts,  the  said  parties  may  marry  agftlo,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 

9.  Sec.  IV .     In  all  cases  where  the  special  jury  shall  have  brought  whon  the  I0- 
in  a  verdict  for  an  absolute  divorce,  and  the  general  assembly  shall  S!?*i2J^ti^*n' 
refuse*  to  pass  a  law  to  carry  the  same  into  complete  effect,  it  shall  be  *  divorce  by 
lawful  for  either  party  to  apply  to  the  superior  court  of  said  county,  ^tm  the 
after  giving  thirty  days'  notice  in  writing,  of  such  application  to  the  SJ'roSe^so 
adverse  party,  if  within  the  State,  and  if  out  of  the  State,  three  months'  (mrasrecpecto 
notice,  in  one  of  the  public  gazettes — and  it  shall  be  the  duty  of  such  *  •**p*^'*°**' 
court  to  appoint  three  commissioners,  who  shall  inquire  into  the  situa-  conrt  ■haii 
tion  of  the  parties  before  their  intermarriage,  and  also  at  the  time  of  SmmiL^o^* 
such  inquiry;  and  shall  determine  upon  the  support  or  provision  which  "^^  ^i^ 
may  be  necessary  for  the  separate  maintenance  of  the  wife,  having  due  aepanUon. 
regard  to  her  situation  before  marriage,  and  also  the  situation  of  the 
husband  at  the  time  of  such  inquiry — and  the  said  three  commissioners 

before  they  proceed  to  make  the  inquiry,  shall  take  and  subscribe  before 
one  of  the  justices  of  the  inferior  court,  or  justices  of  the  peace  of  the 
county,  the  following  oath  or  affirmation,  viz. — I,  A.  B.  do  solemnly  oathofthe 
swear,  or  affirm,  that  I  will,  without  prejudice  or  partiality,  faithfully  cj|^"»*"»«»- 
inquire,  and  justly  decide  upon  the  case  now  submitted  to  me,  and  that 
I  will  make  my  report  or  decree  thereon  according  to  the  principles  of 
justice  and  equity,  to  the  best  of  my  skill  and  understanding,  so  help 
me  God.     And  it  shall  be  the  duty  of  such  commissioners  to  report  Their  report 
their  decision  or  decree  in  the  premises  to  the  next  superior  court  of  {he*ju(Jment 
the  county  aforesaid ;  which  shall  cause  the  same  to  be  entered  as  the  of  tie  ^mt, 
judgment  of  said  court,  subject  nevertheless  to  be  altered  or  modi-  ^ocTificatfoo 
fied  by  the  said  court.     Provided,  application  be  made  to  the  next  fl^^***"^ 
superior  court  of  said  county  for  that  purpose,  stating  the  grounds  upon 
which  such  application  is  founded,  and  in  such  case  it  shall  be  the  duty 
of  the  said  superior  court  to  refer  the  said  decree,  or  report  to  the  same 
commissioners,  with  two  additional  commissioners,  who  shall  take  the 
oath  hereinbefore  prescribed,  and  shall  proceed  to  re-examine  the  said  Another 
decree,  and  report  their  decision  or  decree  in  the  premises,  to  the  next  ****""«^- 
superior  court  of  said  county;  which  "shall  be  entered  as  the  judgment 
or  decree  of  said  court. 

10.  Sec.  V.     All  commissioners  appointed  under  and  by  virtue  of  Farther  of 
this  act,  shall  have  power  to  compel  the  attendance  of  such  witnesses,  J^J  ^^^^^ 
as  may  be  deemed  necessary  by  the  parties  before  them,  at  such  time  ■iooen. 
and  place  as  they  may  appoint  for  their  meeting ;  and  shall  also  have 
competent  power  and  authority  to  administer  an  oath  to  such  witnesses, 

and  shall  take  down  the  testimony  of  such  witnesses  in  writing,  which 
shall  be  annexed  to  their  decree,  and  deposited  in  the  clerk's  office. 

11.  Sec.  VI.     In  all  cases  where  provision  is  made  for  the  separate  After  snch 
maintenance  of  the  wife  according  to  the  provisions  of  this  act,  the  'hc^timnd 
husband  shall  not  be  subject  to  any  contract  made  thereafter  by  such  JSJ '  ■jj,&*'' ? 
wife,  but  in  all  and  every  such  case,  the  wife  shall  be  subject  to  the  Uie  wife. 
payment  of  her  own  debts,  out  of  her  separate  maintenance,  during  the 

time  that  such  separation,  and  separate  maintenance  shall  continue. 

12.  Sec.  YII.  In  all  cases  of  divorce,  the  issue  of  such  marriage  Theiunenot 
shall  not  be  bastardized,  but  shall  be  capable  of  taking  by  descent  or  £J5l*****^ 
distribution  from  either  of  their  said  parents. 

13.  Sec.  Yin.     In  all  cases  of  application  for  a  divorce,  the  party  ApDiiemt 
applying  shall  render  a  schedule  on  oath,  of  the  property  owned  or  l*~iJ4|JJj"5f 
possessed  by  said  parties  at  the  time  of  such  application,  or,  if  the  property. 

*  The  concurring  verdicts  of  two  ipecial  janes  made  conclun.'^^  Vf  VSoib  t«Da^^* 
tion,  Art.  III.  Sec.  9,  as  amended  in  1833. 
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parties  have  separated,  at  the  time  of  such  separation,  which  Ihall  be 
How  fiifl.  filed  of  record  by  the  clerk  of  the  superior  courts  and  after  all  just 
^'*'*^^^       debts  shall  be  paid,  shall  be  subject  U>  a  division  or  equal  distribution 

between  the  children  of  such  parties,  except  the  jury  before  whom 

the  same  may  be  tried,  shall  think  proper  to  allow  either  party  a  part 

thereof. 

Sec.  IX.     [Repeals  so  much  of  said  act  as  is  repugnant  to  this.] 

An  Act  to  prescribe  ike  oath  of  ike  special  jury  in  cases  of  divorce.'^ 
Approved  December  13,  1810.    Vol.  II.  630. 

Whereas  some  doubts  have  been  entertained  in  the  superior  courts 
of  this  State  with  legard  to  the  proper  oath  to  be  administered  to  the 
special  jury  in  cases  of  divorce, 
path  of  Um       14.    Be  it  maetedf  S^c.  That  the  oath  to  be  administered  to  the 
^^^'  special  jury  in  all  cases  of  divorce,  shall  be  in  the  words  following,  viz. 

'*  You  sh  jp  Mdl  and  truly  try  the  cause  d^)ending  between  A.  B. 
plaintiff,  ^^  1^  ^*  defendant,  and  a  true  verdict  give  according  to 
equity,  tad  tfa&Opinion  you  entertain  of  the  evidence  produced  to  you, 
to  the  bept  of  your  skill  and  knowledge,  so  help  you  God." 
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An  Act  to  regulate  the  General  Elections  in  this  State,  and  to  appoint 
the  time  of  the  meeting  of  the  General  Assembly. — Approved  Feb. 
11,  1799.     Vol.  I.  199. 

EiecUoni  for .    1.  Sec.  I.     All  elcctions  for  members  to  represent  this  State  in  the 

the™£jjiiaf  general  assembly  thereof,  and  for  representatives  in  congress,  shall  be 

ture  and  con-  held  at  the  court-house  or  place  appointed  for  holding  the  superior 

Edd"at  tho     courts  in  the  respective  counties,  and  the  electors  thereat  shall  vote 

in"each*"*°    ^^^^  voce,*    It  shall  bc  the  duty  of  any  three  or  more  of  the  magis- 

•conntT.        trates  of  each  county,  not  being  candidates,!  to  preside  at,  and  make 

te**°5      returns  of  all  elections  for  senators  and  representatives  in  the  general 

Sheriff  to      ossembly,  and   representatives  in  congress ;  and   the  sheriff  of  each 

county,  or  his  deputy ,f  is  required  to  attend  at  such  elections,  for  the 

purpose  of  enforcing  the  orders  of  the  presiding  magistrates,  and  pre- 

Eiectioni      Serving  good  order.  -  That  the  general  elections  shall  be  held  annu- 

hoid?'**'*    ^*'y»  ^^  ^^®  ^''st  Monday  in  October.     [The  rest  of  this  section, 

respecting  the  oaths  of  voters  and  the  hours  of  opening  and  closing 

the  polls,  re-enacted  with  alterations.] 

Fraadnient        2.  Sec.  II.     If  the  superintending  magistrates  or  officers  at  such 

mldne^neana  clcctious  shall  make  a  fraudulent  return,  or  they  or  either  of  them, 

toobuinor    while  Superintending  at  such  election,  or  any  candidate,  shall  inflii- 

votofl^^iMw     ence,  or  endeavor  to  influence  or  persuade  any  voter  not  to  vote  as  be 

JJiy^"^    first  designed  or  intended,  or  shall  take  any  undue  means  to  obtain  a 

«d.  vote,  he  or  they  shall  forfeit  for  the  first  offence,  $100,  to  be  recovered 

by  information  in  any  court  having  jurisdiction  thereof;   and  if  a 

justice,  shall  be  forever  disqualified  from  serving  in  the  commission  of 

*  By  ballot    See  Sec.  4. 

f  Or  one  magistrate  and  two  freeholders.    Sec.  13. 

t  Or  any  constable  or  other  person  appointed  by  the  saperintendents.    See 
Sec.  19. 
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the  peace;  and  if  a  candidate,  shall  be  tl^eby  incapacitated  from 
serving  in  the  poet  or  place  for  which  h^niay  be  elected.    That  if  Any  mnoa 
any  person  or  pmona  whatsoever,  shall,  cm -any  day  appointed  for  ]^^'„e!!a^e'^ 
holding  such  elections,  presume  to  violate  the  Ireedom  of  such  elec-  or  ^"^  ^i^r 

t  ^  .!_        .  ^j.   _1_^  ,  «•  •    i_^    voter  on  the 

tion  by  any  arrest,  menace,  or  threat,  or  attempt  to  overawe,  aitright,  day  of  eiec- 
or  force  any  person  qualified  to  vote,  or  offer  any  bribe  to  induce  him  2^[^^^^^^^ 
to  vote  contrary  to  his  inclination  ;  or  shall,  after  sud  election  is  over,  abuM  a  votar 
menace  or  despitefully  use,  abuse,  or  insult  any  person,  because  he  [hainw'^' 
hath  not  voted  as  he  or  they  might  have  wished  him,  «very  such  person  boan<iorerto 
so  offending,  upon  sufficient  proof  of  such  violence  or  abuse,  mena-  comt. 
cing,  or  threatening,  before  any  justice  of  the  peace,  shall  be  bound 
over  to  the  superior  court,  himself  in  9100,  and  two  seeurities  in  $50 
each,  to  be  of  good  behavior  and  abide  the  seattDce  of  said  court, 
where,  if  the  offender  or  offenders  are  convicted  of  such  offence  as  And  oo  eon- 
aforesaid,  then  he  or  they  shall  respectively  for  each  oflfence,  forfeit  a  ^^^^^^i^^ 
sum  not  exceeding  $100,  and  be  committed  to  jail  without  bail  or  "^J^^^^ 
maisprize,  until  the  same  be  paid,  which  said  fine  so  iittpoeed  shall  be  paid, 
recovered  by  writ  o{  fieri  facias  or  ca.  so,  issued  and  ligned  by  the 
clerk  of  said  court  under  and  by  virtue  of  the  sentenee  of  die  same ; 
and  the  sheriff  of  the  county  is  hereby  required  to  levy  such  Writ  forth- 
with.*    That  no  civil  officer  shall  execute  any  writ  or  civil  process  Votennocto 
whatsoever,  upon  the  body  of  any  person  qualified  to  vote  at  any  elec-  ^^^wT 
tion  as  aforesaid,  either  in  his  journey  to,  or  return  from,  or  during 
his  stay  there  upon  that  account,  under  a  penalty  not  exceeding  $500 : 
Provided,  he  shall  not  be  more  than  four  days  on  his  journey  going 
to,  returning  from,  and  stay  at  the  place  for  holding  said  election,  to 
be  recovered  of  and  from  the  officer  who  shall  serve  any  process  or 
arrest  as  aforesaid,  after  such  manner  and  form,  and  to  be  disposed  of 
as  hereinbefore  directed ;  and  all  such  writs  or  civil  process  executed 
on  the  body  of  any  person  either  going  to,  returning  from,  or  being  at 
the  place,  where  such  election  is  appointed  within  the  time  before 
limited,  he  being  qualified  to  vote  thereat,  are  hereby  declared  null 
and  void ;  that  at  the  general  election  which  shall  be  held  for  members  Momberaof 
of  the  general  assembly  on  the  first  Monday  in  October,  1800,  and  at  !2"^i^t5 
every  second  general  election  thereafter,  the  electors  at  such  election  biennially, 
shall  vote  for  members  to  represent  this  State  in  the  house  of  repre- 
sentatives of  the  United  States.     That  no  person  shall  be  elected  a  Their  qoai- 
representative  in  congress,  who  has  not  been  an  inhabitant  of  this  »fi»^«>* 
State  three  years  next  preceding  his  election,  and  paid  his  tax  regu- 
larly during  that  time ;  nor  shall  he  hold  any  office  of  profit  under  this 
State  or  the  United  States,  during  the  time  for  which  he  may  be 
elected  a  representative.    That  the  names  of  the  several  candidates  be  The  nimm, 
kept  on  separate  papers,  and  the  number  and  the  names  of  the  voters  J^jJJV*uJ 
shall  be  sealed  up  together  with  an  accurate  state  of  the  poll  under  the  made. 
hands  of  the  presiding  magistrates,  and  transmitted  by  express  to  his 
excellency  the  governor,  within  twenty  days  after  closing  the  poll  at 
such  election,  who  is  empowered  to  draw  on  the  treasury  for  the  pay- 
ment of  such  express,  not  exceeding  $2  per  day.     That  the  governor  Thegoromor 
or  commander-in-chief,  for  the  time  being,  shall,  within  five  days  after  {JoTo^l  a^ 
the  expiration  of  the  said  twenty  days  hereinbefore  allowed  for  making  m^ke  procia- 
returns,  count  up  the  votes  from  the  several  counties,  or  such  of  them  memben  of 
as  may  have  made  returns  for  each  person,  ^nd  immediately  thereafter  c<ninMi 
issue  his  proclamation  declaring  the  persons  having  the  highest  number 
of  votes  and  qualified  as  aforesaid,  to  be  duly  elected  to  represent  this 

*  Penalties  for  voting  out  of  the  proper  county,  or  more  than  once  at  the  aami^ 
election,  or  for  baying  or  selling  votes.    See  Penal  Laws,  8eo.  ^K0,^\. 
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and  nmnt      State  ID  the  house  of  representatives  of  the  United  States,  and  to  grant 
thenSt^''*    a  certificate  thereof  uncfer  the  great  seal  of  the  State  to  each  of  them : 
Proviso.        Provided^  no  certificata  or  conunission  shall  issue  to  or  for  any  such 
person  so  elected,  until  satisfactory  proof  is  produced  that  the  tax  of 
such  person  has  beei  regularly  paid  as  above  mentioned,  and  that  he 
In  caiei  of  has  actually  had  tlie  residence  herein  prescribed.     That  where  any 
e^?*i£ui    two  or  more  persons  have  an  equal  and  the  highest  number  of  Totes, 
^locUon"^'^  other  than  those  duly  elected  in  the  general  poll ;  then,  and  in  that 
case,  the  governor  shall  issue  his  proclamation  directing  a  new  ele^ 
Time  within  tiou.     That  in  caso  any  person  duly  elected,  being  in  this  State  and 
unM  muit^  notified  thereof  in  manner  herein  directed,  shall  not  within  twenty 
be  aignified.    ^^ys,  -and  if  ottt  of  this  State  within  forty  days  after  such  notification, 
signify  his  acceptance,  or  shall  depart  this  life,  the  governor  or  com- 
mander-in-chief, shall  order  a  new  election  to  be  held  in  like  manner 
Writs  of      as  hereinbefore  pointed  out.     That  all  writs  of  elections  to  fill  vacan- 
fiii^^ciei,  cics  that  may  happen  for  members  of  the  general  assembly  of  this 
recuS*"  ^    State,  or  house  of  representatives  of  the  United  States,  shall  be  directed 
joatices;  do-  to  the  justices  of  the  inferior  courts  of  the  respective  countios,  who 
ty  therein.     ^^  hereby  required  to  give  public  notice  thereof,  and  cause  the  same 
to  be  held  in  manner  and  form  as  hereinbefore  pointed  out  agreeably 
Three ciorki.  to  such  Writ.     That  the  presiding  magistrates  at  any  election  for  mem- 
hers  of  the  general  assembly  of  this  State,  or  representatives  in  con- 
gress, are  hereby  empowered  and  required  to  appoint  three  clerks  to 
Three  rolls,    attend  the  said  elections,  whose  duty  it  shall  be  to  keep  three  rolls. 
Legislature        3.  Sec.  III.     The  general  assembly  of  this  State  shall,  from  and 
thefintVo"-  a^cr  the  passing  of  this  act,  meet  on  the  first  Monday  in  November 
day  in  No-  annually. 

▼ember.  ^ 

An  Act  supplementary  to  the  foregoing. — Approved  Dec.  4,  1799. 

Vol.  I.  202. 

All  elections      4.  Scc.  I.     lu  futurc,  all  elections  shall  be  by  ballot     [The  rest  of 
bLioL  ^^      ^^i^  section,  directing  at  what  hours  the  polls  shall  be  opened  and  closed, 

superseded  by  Sec.  23.     For  the  olher  sections  of  this  act,  see  County 

Officers,  Scc.  2  and  3.] 

An  Art  to  prescribe  the  mode  of  choosing  th^  Electors  of  PresidetU 
and  Vice-President  of  the  United  States^  to  which  this  State  is  emti" 
tied  hij  the  Constitution  of  the  United  States. — Approved  Dec.  18, 
1824.     Vol.  IV.  159. 

How  and  5.     On  the  first  Monday  in  November,  1828,  and  on  the  first  Mon- 

dect^ori^'of     ^*'^y  J^  November  of  every  fourth  year  thereafter,  an  election  shall   be 
PrMideiitand  held  thfoughout  this  State,  at  the  several  places  of  holding  elections 
den?  of' Uie   for  scnators  and  representatives  in  the  general  assembly,  for  the  pur- 
sutM  ihaii    P^^®  ^^  choosing  electors  of  president  and  vice-president  of  the  United 
be  elected.     States ;  which  elections  shall  be  opened  and  closed  at  the  same  hour 
and  in  the  same  manner,  and  shall   be  superintended  and  conducted 
by  the  same  magistrates  and  officers,  as  by  law  shall  be  authorized  to 
superintend  and  conduct  the  general  elections  of  this  State. 
Whoihaii  be      6.  Sec.  II.     At  the  said  elections,  every  person  entitled  to  vote  for 
vote.  members  of  the  general  assembly,  or  representatives  to  congress,  may 

vote  for  a  number  of  persons  equal  to  the  whole  number  of  represen- 
tatives and  senators  to  which  this  State  may  be  entitled  in  the  con- 
gress of  the  United  States  ;  and  that  it  shall  be  the  duty  of  the  justices 
or  magistrates,  presiding  at  the  elections  to  be  held  under  the  authority 
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tnd  according  to  tlie  provisions  of  this  act,  to  make  immediate  retarns  Kowandbj 
lo  the  governor  of  the  State  of  the  result  of  said  elections ;  which  le-  turnrof^tbe 
turns  shall  clearly  exhibit  the  number  of  persons  voting  for  electors,  Ji^^j^o  ****** 
the  number  of  votes  given  in,  the  names  of  persons  voted  for,  and  the 
number  of  votes  which  each  may  have  received. 

7.  Sec.  III.    In  counties  where  by  law  the  votes  for  members  of  How,wiiea 
the  general  assembly  shall  be  given  at  different  places,  it  shall  be  the  ^^^o^i^ 
duty  of  the  persons  presiding  at  the  different  district  elections  to  meet  uicu  in  a 
and  consolidate  the  returns  of  the  district  elections,  as  by  law  required  *^^°^y* 

to  be  done  at  the  general  elections ;  which  consolidated  returns,  ex- 
hibiting the  result  of  the  elections,  as  required  by  the  second  section 
of  this  act,  they  shall  immediately  forward  to  the  governor  of  this 
State. 

8.  Sec.  IV.     It  shall  be  the  duty  of  the  governor,  on  the  18th  day  Thegoremot 
after  the  said  elections  shall  have  taken  place,  to  lay.  before  both  l^rn/beforT 
branches  of  the  fifeneral  assembly  a  consolidated  return  of -the  number  **»•  i«8»«i»- 
of  persons  voting  for  electors,  the  names  of  the  persons  voted  for,  and 

the  number  of  votes  received  by  each,  and  immediately  to  notify  those  Etacton  to 
persons  who  may  have  received  a  number  of  votes  amounting  to  a  ma-  blX*^^ 
jority  of  the  persons  who  shall  have  voted  for  electors,  of  their  election,  *«<*• 
and  require  their  attendance  at  the  time  and  place  required  by  law,  to 
vote  for  a  president  and  vice-president  of  the  United  States. 

9.  Sec.  V.     In  the  event  of  none  of  the  persons  voted  for  having  some  of  th« 
received  a  majority  as  aforesaid,  the  general  assembly  shall  proceed  by  havin**"a  mL 
joint  ballot  to  the  election  of  electors  of  president  and  vice-president ;  i®"'y.  s*^^ 
and  in  the  event  of  a  majority  of  the  votes  of  the  persons  voting  for  to  oioc" 
electors  not  having  been  given  to  a  number  of  the  persons  voted  for, 

equal  to  the  whole  number  of  electors  of  president  and  vice-president 
to  which  this  State  shall  be  entitled,  that  number  shall  be  supplied  by 
the  general  assembly,  who  shall  proceed  to  elect  by  joint  ballot  a  num- 
ber of  electors,  who,  with  those  bavin?  received  a  majority  of  votes, 
shall  be  equal  to  the  whole  number  oi  presidential  electors  to  which 
this  State  may  be  entitled. 

10.  Sec.  VI.  In  case  of  the  death  of  any  of  those  who  may  be  in  caie  of 
elected  under  the  provisions  of  this  act,  or  in  case  of  their  declining  to  icciptanSa 
accept  the  appointment,  or  if  from  any  other  cause  such  electors,  or  or  non-attcn- 
any  or  them,  should  not  attend  to  vote  as  provided  by  the  constitution  ic^i^kturo 
of  the  United  States,  and  that  if  any  of  the  persons  so  elected  should  ^  appoint- 
not  be  at  the  seat  of  government  by  twelve  o'clock  on  the  Monday  pre- 
ceding the  6rst  Wednesday  in  December,  it  shall  be  considered  that 

they  have  refused  the  acceptance  of  the  appointment,  and  the  legisla- 
ture will  proceed  by  joint  ballot  to  fill  the  vacancy. 

An  Act  for  ike  payment  of  such  person  or  persons  as  may  he  employed 
by  the  Superintendents  of  the  Elections  of  Electors  of  President  and 
Vice-President  of  the  United  States,  of  Governor  of  this  State,  and 
Members  of  Congress,  in  the  several  Counties  of  this  State,  to  take 
the  same  to  the  Seat  of  Government. — Approved  Dec.  22,  1828. 
Vol.  IV.  178. 

11.  From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of  The  p^num 
the  officers  who  may  superintend  the  election  of  electors  of  president  J31o**toUi?* 
and  vice-president  of  the  United  States,  of  governor  of  this  State,  and  aeatof  fov- 
members  of  congress  in  the  several  counties  of  this  State,  to  transmit  eiecUon  n^ 

tnrniofPros- 

jyhte.    The  pay  of  Electon  of  President  and  vice-Preddent  directed  U>b«  ^  V^^^^!^^i£>.  «l 
day  and  mileage.    Reao.  of  1836,  pam.  29  ci  Rea.  <a»\^  .^>mi»x 
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by  mail  to  his  excellency  the  goyemor  the  result  of  said  electkm0,  as 
soon  thereafter  as  practicable ;  and  in  those  counties  where  no  mail 
passes  within  seven  days  after  the  elections  are  determined,  to  the  eeat 
of  government,  it  shall  be  the  duty  of  the  aforesaid  superintendeats  of 
said  elections  to  transmit  the  same  to  his  excellency  the  governor^  hj  a 
special  messenger,  to  be  by  them  employed  for  that  purpose, 
•ball  bt  paid      12.  Sec.  II.     Such  person  or  persons  as  may  be  employed  by  the 
or  tbeMi»^  officers  superintending  the  elections  aforesaid,  according  to  the  profi- 
>^^  sions  of  this  act,  shall  receive  for  the  service  by  them  so  rendered  such 

sum  as  may  be  deemed  by  his  excellency  the  governor  just  and  pn^>er, 
and  that  the  same  be  paid  out  of  the  contingent  fund. 

• 

An  Act  to  prescribe  the  manner  of  holding  elections  at  the  severed  ehe* 
Hon  Districts,  in  the  several  Counties  of  this  State,  and  to  punish 
those  who  may  defeat,  or  violate  the  election  laws  of  force  in  this 
iSSfo^e.— Approved  Dec.  23,  1830.     Pam.  105. 

Wko  riMii        13.     From  and  after  the  first  day  of  June  next,  one  justice  of  the 

fSmj'oiM-  ''^^^'''o**  court,  or  one  justice  of  the  peace,  and  two  freeholders,  or  two 

th»ii«  in  aaeh  of  the  aforesaid  justices,  and  one  ft'eeholder,  shall  superintend  the 

^"*'*^        elections,  in  each  and  every  election  district,  which  now  is,  or  which 

hereafter  may  be  established  in  any  of  the  counties  of  this  State,  for 

the  election  of  governor,  members  of  congress,  members  of  the  general 

assembly,  electors  of  president  and  vice-president,  or  county  officers. 

'OaUiortiM        14.  Sec.  II.     I'he  freeholders  aforesaid,  shall  not  be  competent  to 

■^riMmd-  8,|periDtend  the  elections  aforesaid,  until  they,  and  each  of  them,  shall 

first  have  taken  the  following  oath,  viz  : — *'  I,  A.  B.  do  solemnly  swear 

(or  affirm)  that  I  am  a  freeholder,  resident  in  this  county  of  , 

that  I  will  faithfully  superintend  this  day's  election,  and  make  a  just 

and  true  return  thereof,  according  to  law,  and  to  the  best  of  my  ability, 

so  help  me  God." 

2li'^'*7{h*      ^^'  ^®^"  ^^^'     '^^^  superintendente,  or  a  majority  of  them,  of  the 
▼oiM-.kMpa  district  elections  in  the  several  counties  of  this  State  shall,  and  thej 
2J^J3J?*^  are  hereby  required,  on  the  day  of  the  elections  by  them  held,  in  the 
respective  districts,  and  at  the  places  designated  by  law,  for  holding 
such  elections,  to  receive  and  count  out  the  votes  by  them  taken  in, 
keep  a  fair  statement  of  the  polls,  and  conduct  the  elections  in  all 
respects,  according  to  the  election  law  of  this  State,  now  in  force,  llth 
February,  1799,  so  far  as  said  law  is  now  in  force. 
Shall  meet  at      I6.  Sec.  IV.     It  shall  bc  the  duty  of  one,  or  more  of  the  soperin- 
booM  to  add  -tendents  of  the  district  elections,  in  the  several  counties  of  this  State, 
^^tn'***'  and  *^  "icet  at  the  court-house,  of  their  respective  counties,  on   the  day 
■and  them  to  after  thc  election,  and  then  and  there,  together  with  the  superin- 
tha  governor,  jgndents  of  the  election  held  at  the  court-house,  or  a  majority  of  them, 
and  count,  compare,  and  add  together,  the  returns  to  them,  produced 
by  the  superintendents  of  the  district  elections  of  the  county,  and  re- 
turn and  certify  to  the  governor,  the  result  of  the  elections  for  that 
county,  agreeably  to  the  election  law  of  force  in  this  State,  passed  the 
llth  day  of  February,  in  the  year  1799. 
Froehoiden        17.  Sec.  V.     All  returns  of  district  elections,  made  by  freeholders 
XLS^  '*'    in  their  several  counties,  according  to  the  provisions  of  this  act,  shall 

be  signed  by  them  as  such. 
PtoUMjToaUi      18.  Sec  VI.     When  any  doubt  shall  be  suggested,  as  to  the  legality 
"*  of  any  Yote  offered  at  any  election,  held  in  any  election  district,  in  any 

of  the  counties  of  this  State,  it  shaJl  be  the  duty  of  the  superintendents 
of  such  election,  before  receiving  such  vote,  to  administer  to  thc 
person  offering  it,  together  with  the  oath  now  prescribed  by  law,  the 


ELECTIONS— 1831.  195 

following  oath,  viz  :— "  I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I 
have  not  this  day  voted  at  any  election,  held  at  any  place,  in  this 
State,  for  governor,  members  of  congress,  electors  of  president  and 
vice-president,  members  of  the  legislature,  or  county  officers,  so  help 
me  God."*     And  it  shall  be  the  duty  of  the  superintendents  of  such  liat  of  ail 
elections,  to  return  to  the  clerk  of  the  inferior  court,  a  list  containing  ^^  ^^ 
the  names  of  all  voters,  who  have  taken  the  oath  prescribed  by  this  retarnad  to 
section,  of  this  act,  which  list  shall  be  filed  in  the  office  of  said  clerk.     ^" 

19.  Sec.  VII.     The  duties  of  sheriff,  as  pointed  out  by  law,  at  the  CoiMtabie  or 
district  elections  in  this  State,  shall  be  performed  by  any  constable,  or  ^^nLd  per- 
any  other  person  appointed  by  the  superintendents,  and  that  said  elec-  foa  may  act 
tion  shall  in  all  respects,  except  those  herein  recited,  be  conducted  in  a££^ 
the  manner,  and  with  the  solemnities,  and  at  the  places  prescribed  by 

the  laws  now  in  force  in  this  State,  regulating  general  and  county 
elections. 

20.  Sec.  VIII.     If  any  person  shall  vote  at  more  than  one  place,  of  penalty  on 
holding  elections  in  any  county  of  this  State,  at  any  election  for  gov-  KEalSifc***' 
ernor,  members  of  congress,  electors  of  president  and  vice-president, 
members  of  the  legislature,  or  county  officers,*  or  if  any  justice  as 
aforesaid,  or  freeholder  presiding  at  any  election  in  any  of  the  dbtricts 

of  any  county  of  this  State,  shall  in  manner  fail  to  perform  the  duties 
herein  required  of  him,  or  shall  violate  the  trust  herein  confided  to 
him ;  such  person,  justice  of  the  peace,  or  freeholder,  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  upon  conviction  thereof,  before  the 
superior  court,  or  any  of  them,  of  this  State,  shall  be  punished  accord- 
ing to  an  act,  passed  in  the  year  1799,  regulating  general  elections, 
and  the  penalties  therein  prescribed  for  the  violations  of  the  said  law, 
by  the  magistrate,  or  superintendents,  is  hereby  extended  to  persons 
voting  contrary  to  the  provisions  of  this  act. 

21.  Sec.  IX.     Any  and  every  person,  who  shall  be  convicted  of  Ponbhnwot 
voting  at  any  election,  who  shall  not  have  been  authorized  to  do  so,  in  vottit^Ua- 
accordance  with  the  constitution  of  this  State,  shall  be  punished  by  a  8^*y* 
fine,  of  not  less  than  $30,  or  by  imprisonment,  at  the  discretion  of  the 

court,  in  the  common  jail  of  the  county.* 

22.  Sec.  X.     The  magistrate,  or  freeholder,  who  shall  carry  the  dis-  fs  tonpor- 
trict  election  returns  to  the  court-house,  according  to  the  provisions  of  JS^JSm*^ 
this  act,  shall  in  all  the  counties  of  the  eastern  circuit,  except  the  tamt  to 
county  of  Bullock,  be  allowed  the  sura  of  three  dollars,  to  be  paid  out  ****^*"*»^ 
of  the  county  treasury  of  the  respective  counties  of  said  district,  as 
aforesaid. 

23.  Sec.  XI.     The  elections  held  at  the  several  election  districts  in  Hoon  of 
this  State  shall  be  opened  between  the  hours  of  seven  and  ten  in  the  JC2j?,!Jii. 
morning,  and  shall  be  closed  at  the  hour  of  six  in  the  evening. 

24    Sec.  XII.     It  shall  be  the  duty  of  the  two  justices  of  the  peace.  The  jiMticM 
in  their  respective  districts,  where  precinct,  or  district  elections  are  2iJ^*thi^* 
held,  to  carry  this  law  into  effect.  *mL*"** 

Sec.  XIII.     All  laws  and  parts  of  laws,  militating  against  this  act,  * 
are  hereby  repealed. 

An  Act  to  regulate  the  future  Elections  of  Members  of  Congress  in  this 
^iffl/c— Approved  Dec.  23,  1831.     Pam.  124. 

25.  So  soon  as  his  excellency  the  governor  shall  obtain  the  law  of  Oovamor  to 
congress,  fixing  the  ratio  of  representatives  to  be  elected  for  the  ^SSSn^S* 
national  legislature,  agreeably  to  the  late  census,  it  shall  be  his  duty  to  «<^'  '*P'^ 

"  And  see  8ec.  33, 34, 


■■-■  't'^'  ■        "^ 
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of  a  substantial  nature ;  and  such  records,  when  so  transcribed,  and 
approved  by  said  inferior  court  upon  their  infection,  or  upon  the  ex- 
amination of  any  person  or  persons  whom  they  shall  ai^int  for  the 
purpose,  shall  have  all  the  validity  and  authenticity  of  the  original 
records. 

9.  Sec.  II.  Whenever  it  shall  appear  to  the  inferior  courts  afore- 
said that  the  clerks  of  the  said  courts  hereinbefore  mentioned  have 
failed  or  neglected  to  copy  into  a  book  of  record  all  the  proceedings 
in  all  civil  cases  in  said  courts  respectively,  or  that  the  said  proceed- 
ings have  been  partially  and  imperfectly  copied,  it  shall  and  may  be 
lawful  for  the  said  inferior  courts  to  employ  some  fit  and  competent 
person  or  persons  to  copy  the  said  proceedings  into  a  book  or  books 
of  record ;  and  the  said  books  of  record  shall,  when  approved  by  said 
inferior  court,  or  by  the  person  or  persons  by  them  to  be  appointed  for 
the  purpose  of  examination,  have  the  same  force,  validity,  and  authen- 
ticity as  if  the  said  proceedings  had  been  fully  copied  by  the  clerks 
aforesaid,  within  the  time  prescribed  in  the  34th  section  of  the  act  of 
the  general  assembly,  passed  on  the  16th  day  of  Feb.  1799.'*' 

10.  Sec.  III.  The  said  inferior  court,  in  the  employment  of  a  person 
or  persons  to  transcribe  the  records,  and  to  copy  the  proceedings  as 
hereinbefore  directed,  shall  offer  the  same  to  the  lowest  bidder,  due 
regard  being  had  to  the  competency  of  the  several  persons  proposing, 
and  shall  require  bond  with  approved  security,  payable  to  the  justices 
of  the  inferior  court  of  the  county,  and  their  successors  in  office,  in  a 
penalty  to  be  fixed  by  them,  or  any  three  of  them,  for  the  completion 
of  the  contract  at  such  time  or  times  as  shall  be  stipulated,  and  for  the 
safe  keeping  and  return  of  the  books,  documents,  and  papers  that  may 
be  intrusted  to  him  or  them  for  the  purposes  aforesaid. 

11.  Sec.  IV.  The  inferior  courts  shall  be  authorized  to  institute  a 
suit  or  suits  in  the  superior  court  upon  the  bond  or  bonds  of  any  clerk, 
who  has  failed  or  neglected  to  copy  into  a  book  of  record  all  the  pro- 
ceedings in  all  civil  cases  in  said  courts  respectively,  according  to  the 
true  intent  and  meaning  of  the  said  34th  section  of  the  act  aforesaid, 
or  who  shall  hereafler  fail  or  neglect  to  record  the  proceedings  of  said 

Damages,  courts  as  hereinafter  required ;  and  shall  recover  damages  for  the  neg- 
lect or  failure  of  such  clerk  in  manner  aforesaid,  according  to  the  rates 
for  recording  said  proceedings,  in  all  the  cases  which  such  clerks  shall 
have  failed,  or  shall  fail  to  record,  or  which  he  shall  have  imperfectly 
recorded,  or  shall  imperfectly  record ;  and  in  case  there  be  no  valid 
bond  of  said  clerk,  it  shall  and  may  be  lawful  for  said  superior  court 
to  cause  said  clerk,  by  a  rule  or  order  of  said  court,  to  pay  into  the 
hands  of  the  county  treasurer  such  sum  or  sums  of  money  as  it  shall 
appear  to  said  court  that  such  clerk  has  received,  or  shall  receive,  as 
fees  for  recording  of  proceedings  in  cases  which  he  has  or  shall  fail  or 
neglect  to  record,  or  has  or  shall  imperfectly  record,  and  to  enforce 

FioTjM.  such  order  by  process  of  attachment ;  Provided,  when  it  shall  appear 
that  said  clerk  has  not  received  the  recording  fees  in  any  case  or 
cases,  the  amount  of  such  fees  shall  not  be  included  in  the  damages 

appear  to  be  in  an  unsettled  state.  These  commissioners  are  empowered  to  call 
for  such  documents  and  other  testimony  as  in  their  judgment  may  tend  to  explain 
and  elucidate  the  accounts ;  and  ahaU  make  a  full  report  to  the  next  term  of  the 
superior  court,  which  shall  be  laid  before  the  grand  jurv  for  their  decision  thereon. 
The  commissioners  shall  be  reasonabljr  compensated  by  the  inferior  court  out  of 
the  county  funds.  And  anv  vacancies  in  these  appointments  to  be  filled  by  the 
judge.  And  (3d  resolution)  the  inferior  courts  shall  annually  lay  before  the  grand 
yaiy  a  statement  of  the  receipts  and  ezpenditores  of  the  county  money.    [Vol.  II. 

'  See  title  Judiciary,  Sec.  31. 
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herein  required  to  be  collected,  nor  in  the  sum  herein  directed  to  be 
paid. 

12.  Sec.  V.    The  proceed higs  in  all  cases,  criminal  as  well  as  civil,  ah  judicial 
hereafler  determined  in  the  several  courts  of  law  and  equity  in  this  Z*he  ftir^ 
State,  shall  be  fully  and  fairly  copied  by  the  clerks  of  such  courts  copiod* 
respectively  into  record  books  of  a  substantial  nature,  previous  to  the 

next  term  of  such  courts,  after  the  adjournment  of  the  court  in  which 
such  cases  shall  be  determined. 

13.  Sec.  VI.     It  shall  be  the  duty  of  the  grand  juries  in  the  several  Gnmd  Janes 
counties  in  this  State,  from  term  to  term  of  the  superior  court,  to  nwiS^tS- 
inspect  and  examine  the  offices,  papers,  and  records  in  the  superior  c«^^<^ 
and  inferior  courts  of  their  counties ;  and  if  the  said  proceedings  shall  ^^rand  Jury 
not  have  been  copied  into  a  book  or  books  of  record  according  to  the  dek^quent 
true  intent  and  meaning  of  this  act,  they  shall  cause  the  clerk  or  clerks  ®*"*"* 
who  shall  have  failed  or  neglected  to  do  his  duty  as  required  by  this 

act,  to  be  presented  for  non-performance  of  official  duty ;  and  the  said 
superior  court  shall  order  the  bond  of  such  clerk  to  be  prosecuted,  and 
recovery  shall  be  had  thereon  as  directed  in  the  aforesaid  third  section 
of  this  act ;  and  if  there  be  no  bond,  said  court  shall  proceed  against 
such  clerk  as  in  such  case  is  therein  directed. 

Sec.  VII.     All  laws  or  parts  of  laws  militating  against  this  act  are  Ropeaiinf 
hereby  repealed. 

An  Act  to  compel  all  County  Officers  holding  public  monies  to  keep 
books  of  record  of  the  receipts  and  expenditures  of  the  same. — 
Approved  Dec.  26,  1831.     Pam.  90. 

14.  Sec.  I.     As  the  public  money  is  the  property  of  the  people, 
they  have  a  right  at  all  times  to  know  how  it  is  expended : 

Be  it  therefore  enacted,  That  from  and  after  the  passing  of  this  act.  County  offi- 
all  county  officers  in  each  county  in  this  State,  in  whose  hands  any  keopl^reconi 
money  belonging  to  the  county  or  State  shall  come,  shall  prepare  and  *»«»  of  *" 
keep  a  fair,  good  and  substantial  leather  bound  book,  in  which  they  ^^i^Dtl 
and  each  of  them  shall  enter  in  a  regular  and  distinct  manner,  all 
monies,  by  them  received  on  account  of  the  State  or  county,  or  from 
any  other  public  source,  in  such  a  way,  as  may  be  seen  how  much  and 
at  what  time  the  said  money  was  received,  and  in  like  manner  how 
the  same  has  been  expended  or  disbursed,  with  the  items  of  each  ex- 
penditure, and  at  the  expiration  of  every  three  months,  the  debit  and 
credit  side  of  such  account  shall  be  struck,  so  that  the  state  of  the 
account  may  be  known. 

15.  Sec.  II.    It  shall  be  the  duty  of  the  county  treasurer,  or  if  none  And  annually 
has  been  appointed,  then  the  clerks  of  the  superior  or  inferior  courts,  iS^ctliefore 
acting  as  such,  shall  at  every  second  term  in  each  county,  lay  before  '^^  ^*  <'«'7* 
the  grand  jury  a  fair  abstract  from  said  book. 

16.  Sec.  III.     In  case  of  neglect  or  failure  of  any  of  the  aforesaid  on  pain  of 
persons  to  perform  the  duties  hereby  assigned  them,  then  and  in  such  ^^ 
case,  they  shall  be  liable  to  a  fine  of  $20  for  each  offence,  to  be  recov- 
ered in  any  court  of  record  having  competent  jurisdiction :  the  whole 
penalty  to  go  to  the  person  prosecuting  the  party  offending. 

17.  Sec.  rV.     During  the  legal  office  hours,  all  persons  shall  have  Books  open 
access  to  and  a  right  to  inspect  the  aforementioned  books,  and  to  take  j^*^!^ 
extracts  therefrom,  and  the  person  keeping  the  same  shall  be  entitled 

to  receive  twenty-five  cents  for  each  inspection  :  and  should  any  of  the 
aforesaid  officers  refuse  any  citizen  an  inspection  of  said  books,  such 
officer  so  offending,  shall  be  liable  to  the  penalty  and  prosecution  a& 
prescribed  in  the  above  named  section. 
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iin  Act  for  the  appointment  of  County  Officers, — Approved  Feb.  16, 

1799.    Vol.  I.  201. 

Sec.  I.  and  II.  [Repealed.  See  Sec.  9^  and  amendment  of  the 
constitution y  Vol.  II.  515.] 
How  remoT-  1.  Sec.  III.  On  the  representation  of  two4hird8  of  the  justices  of 
•djrrom  of-  ^j^^  inferior  court,  and  of  the  county,  or  by  sentence  of  impeach- 
ment, his  excellency  the  governor  be  and  he  is  hereby  authorized  to 
remove  any  of  the  aforesaid  sherifis  from  office ;  and  he  shall  and 
may  remove  from  office  any  coroner  or  county  surveyor,  on  like  rep- 
resentation of  two-thirds  of  the  justices  of  the  inferior  court  and  of 
the  county ;  the  governor  shall  and  may  also  remove  any  of  the  afore- 
said clerks,*  county  surveyors,  or  coroners  from  office  on  conviction 
of  the  offender  or  offenders,  for  mal-practice  in  office. 

An  Act  supplementary  to  the  foregoing, — Approved  Dec.  4,  1799. 

Vol.  I.  202. 

EieetioDi  of      2.  Sec.  II.     In  future,  all  elections  for  county  officers,  to  wit,  the 
c«ntob^1by  clerks   of  the  superior   and  inferior  courts,   sheriffs,   coroners,   and 
the  Aree       couuty  surveyors,  shall  be  by  the  citizens  of  the  respective  counties, 
"**       who  are  entitled  by  law  to  vote  at  elections  for  representatives,  or 
members  of  the  legislature  of  this  State ;  and  shall  be  opened,  con- 
ducted, and  closed  in  the  same  manner,  that  elections  are  for  mem- 
bers of  the  legislature  of  this  State. 
VacMcici         3.  Sec.  III.     If  a  vacancy  should  take  place  in  one  of  the  afore- 
said offices,  it  shall  be  the  duty  of  the  justices  of  the  inferior  court,  or 
any  two  or  more  of  them,  to  give  notice  in  one  or  more  of  the  public 
gazettes,  or  at  the  court  house,  and  three  or  more  of  the  most  public 
places  in  the  county  within  which  such  vacancy  may  happen,  twenty 
ConUnaance  days  prcvious  to  the  election  for  filling  up  the  said  vacancy :  and  the 
^  ^       person  so  chosen  shall  continue  in  office  no  longer  than  his  predece^ 
In  cmiei  of    sor  would  havc  done.f     And  where  any  two  or  more  candidates  for 
•niOT  Bhail    *"^y  county  office  shall  have  the  highest  and  an  equal  number  of  votes, 
appotoL        the  presiding  justices  shall  certify  the  same  to  his  excellency  the  gov- 
ernor, who  shall  be,  and  he  is  hereby  authorized  to  appoint  one  of 
the  persons  so  having  an  equality  of  votes.]; 

An  Act  to  amend  the  Judicial    Act. — Approved    May    II,    1803. 

Vol.  II.  1 12. 

WherecLS  doubts  have  arisen  respecting  the  proper  persons  author- 
ized, or  intended  by  law  to  take  the  bonds  or  oUigations  of  the 
sheriffs  of  this  State :  for  remedy  whereof, 
Jad^softhe      4.  Sec.  I.     Be  it  enacted,  S^c,  That  every  judge  of  the  superior, 
jafSc«7'of°  or  a  majority  of  the  justices  of  the  inferior  courts,  of  the  respective 
TOoruto'Ske  ^^unties  throughout  this  State,  is  and  are,  and  by  intendment  of  law, 

iheriflfb* 

^°<^  *  *'  Clerks,*'  &c.  **  of  the  respective  counties,"  are  the  words  in  the  first  section 

here  referred  to. 
t  But  see  Sec.  7. 

t  Bat  as  to  filling  vacancies  in  the  office  of  sheriff,  clerk  of  the  superior  and  infe- 
rior coort^  see  Sec.  21. 
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ought  to  have  been  taken,  held,  deemed,  and  considered  as  competent 
in  law,  to  take  the  bonds  or  obligations  of  sheriffs,  and  to  qnalify 
them  as  by  law  directed. 


An  Act  to  compel  the  Clerks  to  keep  their  offices  at  the  Court  House  of 
their  respective  Counties^  or  within  one  mile  thereof, — Approved  Dec* 
7,  1807.»     Vol.  II.  404. 

Whereas  great  inconvenience  has  hitherto  been  experienced  by  the 
citizens  of  this  State  from  the  great  distance  at  which  many  of  the 
clerks  keep  their  offices  from  the  court-house,  many  records  and 
other  papers  being  frequently  necessary  to  the  fair  investigation  of  a 
cause  in  court,  that  are  lodged  in  the  office,  and  their  absence  neces- 
sarily delaying  justice,  and  sometimes  utterly  defeating  it;  for  remedy 
whereof, 

5.  Sec.  I.     Be  it  enacted,  S^c.  That  from  and  after  the  first  day  of  aerU  tar 
June  next,  it  shall  be  the  duty  of  the  clerks  of  the  superior  and  infe-  offiMi^thn 
rior  courts,    and  the  clerks  of  the  court  of  ordinary,  to  keep  their  ©n*  mife  of 
offices,  books,  and  papers,  at  the  court-house  of  their  respective  coun-  houM. 
ties,  or  within  one  mile  thereof,  except  the  counties  of  Glynn,  Ef-  ExeepUM. 
fingham,  Bryan,   and  Bulloch,  and  except  the  county  of  Wilkinson, 

until  the  public  buildings  be  made  permanent. 

6.  Sec.  II.     Each  and  every  of  the  said  clerks,  except  as  before  Penalty  for 
excepted,  shall  forfeit  and  pay  the  sum  of  $30  for  every  month  they,  JJutlS. 
or  either  of  them,  shall  fail  to  comply  with  the  requisitions  of  this 

act,  to  be  recovered  in  the  superior  court,  on  motion  of  the  attorney 
or  solicitor  general,  by  attachment  as  for  contempt,  and  to  be  consid- 
ered as  a  part  of  the  county  funds. 


An  Act  to  authorize  the  Clerks  of  the  Superior  and  Inferior  Courts, 
Clerks  of  the  Courts  of  Ordinary  y  Sheriffs,  Coroners,  and  Surveyors, 
to  hold  their  offices  during  the  intervention  between  the  election  and 
commissioning  of  their  successors,  and  to  regulate  the  transfer  of 
papers  and  moneys, — Approved  Dec.  13,  1809.     Vol.  II.  541. 

Whereas  considerable  evils  may  result  from  the  suspension  of  duties 
incumbent  upon  the  clerks  of  the  superior  and  inferior  courts,  clerks 
of  the  courts  of  ordinary,  sherifis,  coroners,  and  county  surveyors ; 
for  remedy  whereof, 

7.  Sec.  I.     Be  it  enacted,   d*c.^  That  the   aforesaid  officers  shall  coanty  •!&- 
perform   all  the  duties  of  their  respective   offices  during  the   time  ^^*J^^' 
intervening  between  the  election  and  commissioning  of  their  succes-  iauria. 
sors,  with  all  the  responsibilities  to  which  they  were  liable,  previous  to 

the  said  election. 

Sec.  II.  [Repealed,  and  see  Sec  III.  superseded.  See  Sec.  XIII. 
For  Sec.  IV.  and  VI.  see  Records.] 

8.  Sec.  V.     It  shall  be  the  duty  of  the  officers  elected,  as  afore- BbAiiupiy 
said,  to  make  application  to  the  executive  for  their  respective  com-  ^J^^^^ 
missions,  within  twenty  days  after  their  having  been  elected  to  either  witbia  so 
of  the  said  offices.!  ^'^•• 


*  So  many  coanties  have  been  exempted  totally  or  partially  from  the  operation 
of  this  act,  that  it  can  now  hardly  be  regarded  as  a  general  law. 

t  And  see  Sec.  11. 
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Am  Act  to  alter  the  time  of  holding  the  Elections  for  County  Officers 
in  this  State,  ^-c— Approved  Dec.  16,  ISI  I.    Vol.  111.  138. 

EieeUoDf  for  9.  Sec.  I.  The  elections  for  sheriflls,  clerks  of  the  superior  and 
oenT  to  Sfon  inferior  courts,  county  surveyors,  and  coroners  of  the  respective  coun- 
^fint  Mod- ties  within  this  State,  shall  be  held  on  the  first  Monday  in  January 
i7^biwiiSiLii/1 1814,  and  on  the  first  Monday  in  January  every  second  year  there- 
after, in  each  and  every  of  the  said  counties  respectively. 

An  Act  to  regulate  the  appointment  of  Jailers,  and  to  alter  and  explain 
another  act,  [See  Judiciary,  GI.l — Approved  Dec.  16,  1811.  Vol. 
III.  140. 

Jaiiert  ihaii  10.  Sec.  I.  In  future  all  sheriffs,  on  appointing  a  keeper  of  the 
ghr^Moarity. j^^]^  to  require  sufficient  security  of  him  or  them;  and  such  person 
appointed  shall,  before  he  enters  on  the  duties  of  his  or  their  office, 
take  and  subscribe  the  following  oath  before  some  one  of  the  justices 
laOti^ottih.  of  the  inferior  court  of  said  county;  to  wit:  <'I,  A.  B.  do  solemnly 
swear  or  affirm  (as  the  case  may  be),  that  I  will  well  and  truly  do 
and  perform  all  and  singular  the  duties  of  jailer  for  the  county  of 
<^^— ;  and  that  I  will  humanely  treat  all  criminals  who  may  be 
brought  to  jail,  of  which  I  am  the  keeper,  and  not  suffer  them  to 
escape  by  any  negligence  or  inattention  of  mine  :  So  help  me  God.** 
[For  the  other  section,  see  Judiciary,  Sec.  85.] 

An  Act  to  compel  the  [Officers  named  in  the  Acf]  to  take  the  oath,  and 
give  the  security  required  by  law,  within  the  time  therein  specified. — 
Approved  Dec.  16,  1811.     Vol.  lU.  141. 

Whereas  by  the  laws  now  in  force  in  this  State,  some  inconveni- 
ence has,  and  may  again  happen  with  respect  to  the  time  which  ought 
to  be  ^iven  to  the  clerks  elect,  [and  other  officers  named  in  the  act,] 
to  qualify ;  for  remedy  whereof, 
CoontToffl-        1 1.  Sec.  I.     Be  it  enacted,  4^ .    That  from  and  immediately  afler 
qulify  ia     the  passing  of  this  act,  the  said  clerks  of  the  superior  and  inferior 
ton  days.       courts,  sheriffs,  county  surveyors,  coroners,  collectors,  and  receivers 
of  tax  returns,  shall  be  bound  in  ten  days  afler  they  arc  notified  of 
the  arrival  of  their  commission,  to  take  the  oath,  and  give  the  security 
required  by  law.* 

Sec.  II.     [Superseded  by  act  of  1823.     See  Sec.  37  of  this  title.] 

An  Act  to  repeal  the  2d  and  Sd  sections  of  an  Act,     [For  the  title,  see 
Sec.  7.]— Approved  Dec.  6,  1813.     Vol.  III.  149. 

Sberiih,  ew  13.  Sec.  III.  All  sheriffs,  coroners,  and  clerks  of  any  of  the  courts 
^rkt,  thaii  of  this  State,  shall  at  any  and  all  times  be  subject  to  the  order  and 
bo  tubjeet  to  yule  of  Said  courts,  afler  they  have  retired  from  their  respective  ofHces, 
eoort  aa«r  in  such  cascs  and  in  like  manner  as  they  would  have  been  had  they 
oftK.**^  remained  in  office. 

An  Act  to  compel  the  Clerks  of  the  Courts  of  Ordinary  to  give  Bond 
and  Security  for  the  faithful  performance  of  their  duty, — Approved 
Dec.  8,  1815.     Vol.  III.  150. 

14.  Sec.  I.     From  and  afler  the  1st  day  of  January  next,  it  shall 

*  Or  the  office  shall  be  conaideied  ^«lc«jw\»   €«%  See.  37. 


COUNTY  OFFICERS^1816, 1817.  179 

not  be  lawful  for  any  clerk  of  the  court  of  ordinary  to  exercise  the  ciMki  or  th* 
duty  of  that  office  until  they  shall  have  respectively  given  bond  and  SJSHJ-'JiJn 
sufficient  security  to  the  justices  of' the  inferior  courts  of  each  county  giTeMiuid 
respectively,  made  payable  to  his  excellency  the  governor,  for  the  time  J^Sml^ 
being,  and  his  successors  in  office,  in  the  sum  of  (2,000,  for  the 
faithful  performance  of  their  duty  respectively. 

15.  Sec.  II.     It  shall  be  the  duty  of  the  justices  of  the  inferior  Two  or  non 
courts  of  each  county  in  this  State  respectively,  or  any  two  or  more  ^^^J^ 
of  them,  to  take  such  bond  and  security,  according  to  the  provisions  inftrkw  eoort 
of  the  foregoing  section,  conditioned  well  and  truly  to  perform  the  boJi^*  "*^ 
duties  required  of  them  by  law.  ''^'***tf^ 

1(>.  Sec.  III.      The  said  bonds,  so  taken  as   aforesaid,   shall  be  RocoTembio 
liable  to  suit  and  recovery  in  the  same  way,  and  under  the  same  pro-  JJ  ^e^f*™*" 
visions  and  restrictions  as  are  pointed  out  by  law,  for  recovery  upon  eiorki. 
bonds  given  by  clerks  of  the  superior  and  inferior  courts  for  the  per- 
formance of  their  duty  as  clerks. 

Act  of  Dec.  18, 1816.     Vol,  III.  155.    [For  title,  see  Evidence,  See.  16.] 

17.  Sec.  III.  All  officers,  civil  and  military,  in  this  State,  shall  OMh  to  np- 
take  an  oath  to  support  the  constitution  of  this  State,  and  of  the  United  SSwioo?" 
States ;  and  the  form  of  said  oath,  so  to  be  taken  and  subscribed,  shall  ^*^^|? 


be  forwarded  with  the  dedimus  to  qualify  the  said  officer,  or  be  taken  eiTiioadoSl- 
and  subscribed  at  the  time  of  receiving  said  commission.*  ^^^' 

Sec.  IV.     [Repeals  the  former  act  on  this  subject     Vol.  I.  377.] 

An  Act  to  vest   the   c^ointment  of   Commissioners  of  Academies^ 

Vendue  Masters,  Notaries  Public,  and  Lumber  Measurers,  in  certain 

persons  therein  mentioned. — Approved  Dec.  18, 1816.    Vol.  III.  1072. 

Whereas  the  present  mode  of  appointing  the  aforesaid  officers  is 
very  inconvenient,  and  occasions  an  unnecessary  consumption  of  the 
time  of  the  legislature; 

18.  Be  it  enacted,  Sf*c.  That  from  and  afler  the  passing  of  this  act,  coBuainio*- 
the  appointment  of  commissioners  of  academies  in  this  State,  shall  be  JJJj^  *"•*" 
and  is  hereby  vested  in  the  commissioners  of  the  respective  acade- 
mies ;  the  appointment  of  vendue  masters,  notaries  public,  and  lum-  Vondoe  omo- 
ber  measurers,  shall  be  and  is  hereby  vested  in  the  commissioners  of  jS&iJI^'SSr 
the  respective  incorporated  towns,  or  the  persons  in  said  towns  in  inmbor  moo* 
whom  the  corporate  powers  are  vested ;  and  where  there  is  no  corpo-'^!£m  tolo 
ration  or  commissioners,  the  appointment  of  the  said  vendue  masters,  •vff^^^ 
notaries  public,  and  lumber  measurers,  shall  be  made  by  the  inferior 

courts  of  the  respective  counties,  whenever  such  officers  are  deemed 
necessary  and  authorized  by  law.f 

19.  Sec.  II.     Nothing  contained  in  this  act  shall  authorize  the  q>-  PpotIm. 
pointment  of  an  additional  number  of  any  of  the  said  officers  than  is 

at  present  allowed  by  law ;  nor  shall  any  thing  contained  in  this  act 
vacate  any  appointments  which  have  been  heretofore  made,  or  which 
may  be  made  during  the  present  session  of  the  legislature. 

An  Act  to  allow  Clerks  to  appoint  Deputies. — Approved  Dec  19, 

1817.     Vol.  III.  159. 

Whereas  considerable  inconvenience  arises  to  the  good  citizens  of 
this  State,  in  consequence  of  the  non-appointment  of  deputies  by  the 
clerks  of  the  superior,  inferior,  and  corporation  courts,  and  the  courts 
of  ordinary  of  this  State ;  for  remedy  whereof, 

"See note  to  Eridenoe,  Sec.  16.  t  And  see  See. "SB,  4^,  4\, 
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Ctorki  BMv,       5!0.     Be  it  enacted,  ^c.  That  immediately  from  and  after  the  pass- 
m^depl  ^S  o^  ^^  ^<^^>  ^^^  B^i<^  clerks  shall  be  allowed  to  appoint  a  deputy  or 
^Sar         deputies,  in  the  same  manner  and  under  the  same  rules  and  regula- 
tions as  deputies  of  sheriff!  are  now  by  law  appointed,  who  may  con- 
tinue in  office  during  the  term  of  his  or  their  said  principal  or  prin- 
WhoM  pow-  cipals,  unless  specially  removed :  Provided  always,  that  in  case  of  the 
with*uiat*^  ^c^^^>  resignation,  or  disability  of  the  said  principal  clerk  or  clerks, 
tiM  priiieifML  the  power  and  authority  of  the  said  deputy  or  deputies  shall  cease  and 
determine:  And  that  the  said  several   principd  clerks  shall,   in  all 
cases,  be  responsible  for  the  acts  of  each  and  every  of  their  said  dep- 
uties and  agents.* 

An  Act  to  alter  and  amend  the  47th  section  of  the  Judiciary  System  of 
this  State,  and  pointing  out  the  manner  of  jiUing  vacancies  in  the 
offices  of  Clerk  of  the  Superior  and  Inferior  Courts. — Approved 
Dec.  19,  1817.     Vol.  III.  IGl. 

Vaeandetof      21.  Sec.  I.     When  the  sheriff's,  clerk  of  the  superior  court,  or 
■iMlrUh^maj  ^lerk  of  the  inferior  court's  office  in  any  county  shall  be  vacated  by 
k«  filled  bjr    death,  resignation,  or  otherwise,  the  justices  of  the  inferior  court,  or 
trJuthSU'    A  majority  of  them,  shall  immediately  meet  at  the  court-house  in  the 
xioroottit.      county  where   such  vacancy  may    happen,  and  proceed  to  fill  said 
vacancy  by  appointing  a  fit  and  proper  person,  who  shall  give  bond 
and  security  in  the  usual  amount,  and  in  the  usual  form,  and  take  the 
usual  oath,  and  such  person  shall  be  liable  for  the  duties  of  sheriff  in 
ConfiMianM  the  county  for  which  he  was  appointed ;  and  such  person  shall  con- 
tinue in  office,  unless  otherwise  specially  removed,  until  a  successor 
is  elected  and  qualified.! 


in  office^ 


An  Aci  to  carry  into  effect  the  4th  and  5th  sections  of  the  Sd  article  of 
the  Constitution  of  the  State  of  Georgia, — Approved  December  21, 
1819.     Vol.  III.  393. 

JotticM  of       22.  Sec.  I.     There  shall  be  five  justices  of  the  inferior  court  in  and 
mrt  elect-  ^^^  ®*^^  county  In  this  State,  who  shall  be  elected  on  the  3d  Tuesday 
ire  by  the    in  October,  in  the  year  of  our  Liord  1821,  who  shall  be  commissioned, 
S^jetrt7  ^^^  hold  their  respective  offices  until  the  1st  Monday  in  January,  in 
the  year  of  our  Lord  1825,  and  until  their  successors  shall  be  elected 
and  qualified  ;  on  which  said  first  Monday  in  January,  1825,  the  jus- 
tices of  the  inferior  courts  shall  be  again  elected,  and  from  thence  on 
the  first  Monday  in  January  in  every  fourth  year  thereafter,  by  the 
•electors  entitled  to  vote  for  members  of  the  general  assembly ;  which 
elections  shall  be  held  and  conducted  in  the  same  manner  as  pointed 
out  by  law  for  the  election  of  clerks  and  sheriffs ;  and  the  persons  so 
elected  shall  be  commissioned  by  the  governor,  and  continue  in  office 
for  the  term  of  four  years,  and  until  their  successors  are  elected  and 
RowiemoT.  qualified,  unless  removed  by  impeachment  for  malpractice  in  office,  or 
•*>"••  by  the  governor  on  the  address  of  two-thirds  of  both  branches  of  the 

Veeeneiee  general  assembly;  and  when  any  vacancy  shall  happen,  by  death,  resig- 
MOM'mD?  nation,  or  otherwise,  of  any  of  the  justices  of  the  inferior  court,  it  shall 
"•t  be  the  duty  of  two  or  more  of  the  justices  of  the  inferior  court,  or 

justices  of  the  peace,  of  the  county  in  which  such  vacancy  or  vacancies 
shall  happen,  to  give  at  least  twenty  days'  notice,  by  advertisement  at 
three  or  more  public  places  in  such  county,  previous  to  the  election,  to 

*  Acts  of  minor  deputies  up  to  Dec.  20, 1824  legalized.    See  Sec.  42. 
/  For  the  2d  section,  see  Executors  and  Administrators,  76. 
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fill  sach  vacancy  or  vacancies ;  which  election  shall  be  held  and  con- 
ducted in  the  same  manner  as  by  this  act  expressed. 

23.  Sec.  II.     There  shall  be  two  justices  of  the  peace  in  each  cap-  Jostieet  or 
tain's  district  in  the  several  counties  of  this  State,  who  shall  be  elected  ^i/^bf 
on  the  first  Saturday  in  January,  1821,  and  on  the  first  Saturday  in  *^^  ^^ 
January  every  fourth  year  thereafter,  by  the  citizens  of  the  district  to  tiMdiitriet. 
which  they  respectively  belong  entitled  to  vote  for  members  of  the 
general  assembly ;  which  elections  shall  be  superintended  by  three  raeetioo, 
freeholders  of  the  district,  whose  duty  it  shall  be  to  take  the  following  ^tenSkST* 
oath,  to  be  administered  by  the  captain  or  commanding  officer  of  said 
district,  or  any  magistrate  of  the  county,  (to  wit:)  *'l,  A.  B.  do  sol- 
emnly swear,  that  I  will,  to  the  best  of  my  abilities,  superintend  the 
election  of  justices  of  the  peace  for  this  district :  So  help  me  God." 

And  said  freeholders  shall  transmit  a  return  of  said  election,  within 
twenty  days,  to  his  excellency  the  governor,  who  is  hereby  authorized 
to  commission  the  person  or  persons  so  elected  accordingly  ;  and  the  Tmcfut* 
said  justices  of  the  peace  shall  hold  their  appointments  during  the  term      '    ^**^ 
of  four  years,  and  until  their  successors  are  elected  and  qualified,  unless 
they  shall  be  removed  by  conviction  on  indictment  in  the  superior  court  How  lomoT- 
for  malpractice  in  office,  or  for  any  felonious  or  infamous  crime,  or  by  ■***•• 
the  governor  on  the  address  of  two-thirds  of  each  branch  of  the  general 
assembly;  and  when  any  vacancy  or  vacancies  shall  happen,  by  death,  Vaewieioo 
resignation,  or  otherwise,  of  any  justice  or  justices  of  the  peace,  it  shall  eleetioik 
be  the  duty  of  one  justice  of  the  peace,  and  two  freeholders,  which  said 
freeholders,  previous  to  holding  said  election,  shall  take  the  oath  above 
prescribed,  to  advertise  in  three  of  the  most  public  places  in  the  district 
where  such  vacancy  or  vacancies  may  happen,  the  time  of  holding  an 
election  for  the  purpose  of  filling  such  vacancy  or  vacancies,  and  give 
at  least  fifteen  days'  notice  of  the  time  and  place  when  such  election 
shall  be  held  ;  and  it  shall  be  the  duty  of  the  said  justice  and  freehold- 
ers to  superintend  such  election,  and  certify  the  same  under  their  hands 
to  his  excellency  the  governor,  who  shall,  within  ten  days  after  receiving 
the  same,  commission  the  person  or  persons  having  the  highest  number 
of  votes  :  Provided  the  election  is  not  contested.  Prorbo. 

24.  Sec.  III.  All  elections  for  justices  of  the  inferior  court  shall  where  eiM»- 
be  holden  at  the  place  of  holding  the  superior  courts  in  the  respective  ki^'^aU^ 
counties  ;  and  all  elections  for  justices  of  the  peace  shall  be  holden  at  ^^ 

the  usual  place  of  holding  the  justice's  courts  in  the  respective  com- 
pany districts. 

25.  Sec.  IV.     Where  any  person  or  persons  shall  be  elected  to  fill  Vacueioo 
the  vacancy  of  any  justice  of  the  inferior  court,  or  justice  of  the  peace,  JnJijthe^end 
the  person  so  elected  and  commissioned  shall  continue  in  office  only  of  iho  term, 
ibr  the  time  for  which  their  predecessors  were  elected. 

An  Act  to  compel  Clerks  of  the  Inferior  Courts,  that  now  are  or  here- 
after  may  be  in  office ,  to  give  receipts  for  all  sums  of  money  by  them 
received  for  county  purposes ;  to  compel  county  officers  to  take  receipts 
for  any  sum  or  sums  by  them  received  and  paid  for  county  purposes, 
and  return  or  deliver  over  such  receipt  or  receipts  to  the  clerk  of  the 
Superior  Courts  of  the  several  counties  within  a  certain  time;  and  to 
require  the  several  clerks  of  the  Superior  Courts  of  this  State  to  keep 
a  fair  and  regular  file  and  entry  of  the  same,  to  be  laid  before  their 
several  grand  juries  whenever  called  for. — Approved  Dec.  18,  1820. 
Vol.  IV.  201. 

26.  Sec.  I.     From  and  after  the  25th  day  of  December.  l8^(\.\!cA\.^'^«^«^^ 
It  shall  be  the  duty  of  all  clerks  of  the  inferVoT  couxXs  o^  %xi^  wsvxxiVj^ 
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within  this  State,  to  give  a  receipt  or  receipts  for  any  som  or  sums  of 
money  by  them  received  of  and  from  any  officer,  or  other  person  what- 
soever, for  county  purposes,  or  for  moneys  on  any  account  belonging  to 
the  county. 
An  ooonty        27.  Sec.  II.     It  shall  be  the  duty  of  all  county  officers,  or  any  other 
pSdtoderk  p^rson  or  persons  who  may  receive  any  sum  or  sums  of  money  arising 
of  inferior     from  the  sale  or  sales  of  estrays  (or  other  means,  when  such  money 
belongs  to  any  county),  shall  pay  the  same  over  to  the  clerk  of  the 
inferior  court  of  such  county,*  and  shall  take  a  receipt  or  receipts  from 
the  clerk  of  the  inferior  court  of  the  several  and  respective  counties, 
which  receipt,  the  officer  or  other  person  paying  the  money  is  hereby 
Hwrecaipt    directed  to  demand,  and  the  said  clerk  required  to  give;  and  the  officer 
to  superior    or  persou  paying  the  money  and  taking  the  receipt  or  receipts,  shall 
"*®°^  return  the  same  to  the  clerk  of  the  superior  court  of  the  county  where 

the  money  was  paid,  within  twenty  days  from  the  payment  of  the  same. 
Tiweierin        28.    See.  III.    It  shall  be  the  duty  of  the  clerks  of  the  superior 
ooter^them'  courts  withiu  this  State,  to  receive  and  keep  a  regular  and  fair  file  in 
for o.  Jury,    office,  and  entry  in  a  book,  to  be  kept  by  them  for  that  purpose,  all 
such  receipts  by  them  received,  to  be  laid  before  their  several  grand 
juries  whenever  called  for  by  said  grand  juries ;  any  law  or  custom  to 
the  contrary  notwithstanding. 
Hieftet.  29.  Sec.  IV.     For  each  receipt  received,,  filed,  and  entered  upon 

such  book,  the  clerk  of  the  superior  court  of  any  county  who  may 
receive  the  same,  shall  receive  the  sum  of  twelve  and  one-half  cents 
out  of  the  county  funds  of  such  county  where  such  receipt  may  be  filed 
and  entered  in  said  book,  and  shall  be  allowed  the  same  on  presenting 
a  statement  of  his  account  to  the  inferior  court ;  and  when  passed  by 
such  court  the  same  shall  be  entered  in  the  books  of  account  kept  bj 
the  clerk  of  the  inferior  court. 
Penalty  from  30.  Sec.  V.  For  each  and  every  neglect  or  violation  of  the  fbrego- 
^100  to  $5oa  jj^g  ^^^^  ^|j^  party  neglecting  or  violating  the  same  shall  upon  conviction 
be  fined  in  a  sum  of  not  less  than  one  hundred  dollars,  nor  more  than 
five  hundred  dollars. 

An  Act  to  establish  an  office  for  recording  the  births  of  the  citiTxns  of 
this  State,  in  rach  county  of  the  said  State. — Approved  Dec.  19th, 
1823.     Vol.  IV.  113. 

Whereas,  much  inconvenience  has  been  experienced  in  this  Stala 
from  the  difficulty  of  obtaining  testimony  of  the  ages  of  persons  inter- 
ested in  questions  of  rights  before  our  courts;  and  whereas,  embarrass- 
ing difficulties  frequently  impede  the  correct  administration  of  justice 
on  this  subject ;  for  remedy  whereof, 
Birthitobe  31.  Be  it  enacted.  That  from  and  immediately  afler  the  passing  of 
wfwte         ^j^jg  ^^^^  .^  gj^^jl  ^  ^j^^  j^^y  ^j.  ^^^  clerks  of  the  courts  of  ordinary,  in 

each  county  respectively,  to  enter  and  register  in  a  book,  to  be  kept 

for  that  purpose,  the  names  of  all  persons  who  may  report  themselves 

to  him,  or  who  may  be  reported  by  their  parents  or  guardians,  as  well 

as  all  those  who  may  be  hereafter  born  within  the  said  county,  and 

who  may  be  reported  as  aforesaid,  upon  due  proof  being  made  by  affi- 

cierk*t  fee.    davit  or  oath  to  the  said  clerk  of  the  said  birth ;  and  that  the  said  clerk 

shall  be  entitled  to  take  and  receive  for  each  registry  which  he  shall  be 

called  on  to  make,  the  sum  of  twenty-five  cents. 

Rifhtof  Uie       32.  Sec.  II.     The  parents  or  guardians  of  children  now  in  life,  or 

S!an°kf ""  ^^^  ^^^  ^®  hereafter  born,  may,  upon  application  to  the  clerk  of  the 

'  court  of  ordinary  aforesaid,  and  upon  payment  of  the  aforesaid  sum  to 

,  *  Or  County  TreasuTer,  tee  ^c,  45,  &a. 
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the  said  clerk,  require  him  to  enter  the  name  of  the  said  child,  with 
the  time  and  place  of  his  or  her  birth. 

3:J.  Sec.  III.     The  said  clerk  shall  forfeit  and  pay  the  sum  of  five  ^jgJ^dSk 
dollars  for  each  and  every  refusal  to  enter  the  said  births  as  aforesaid,  for  refosaL 
upon  such  application  as  aforesaid  being  made. 

34.  Sec.  IV.    The  said  entry  so  as  aforesaid  made,  shall  be  received  Soeh  ngittrj 
and  held  as  evidence  of  >the  birth  and  age  of  such  person  or  persons  as  an^  coon  in 
it  purports  to  represent,  in  any  court  of  law  or  equity  in  this  State,  by  ^**"  ^^^, 
the  production  either  of  the  original  book  of  entry,  or  of  the  certificate 

of  the  same,  under  the  hand  and  seal  of  the  said  clerk  ;  and  for  which 
certificate  the  said  clerk  shall  receive  twenty-five  cents. 

An  Act  to  carry  into  effect  the  sixth  section  of  the  fourth  article  of  the 
Constitution.— Approved  20th  Dec.  1823.     Vol.  IV.  290. 

35.  No  collector,  sheriff,  coroner,  clerk  of  the  superior  court,  clerk  No  hoidw  of 
of  the  inferior  court,  or  any  other  person  who  is  or  may  be  a  holder  of  eyi  ^  be° 
public  moneys,  and  elected  to  any  office,  shall  be  commissioned  by  the  jy*iS*anf*" 
governor,  or  be  qualified  by  any  judge,  justice  of  the  inferior  court,  or  piHce  white 
justice  of  the  peace,  until  he  shall  produce  to  his  excellency  the  gov-"*^**^*^ 
ernor,  and  also  the  judge  or  justice  of  the  inferior  court,  or  justice  of 

the  peace  before  whom  he  appears  to  be  qualified,  a  certificate  from 
the  treasurer  of  the  State,  countersigned  by  the  comptroller  general, 
certifying  that  he  has  accounted  for  and  paid  into  the  treasury  all  sums 
for  which  he  is  accountable  and  liable ;  which  certificate  shall  in  each 
and  every  case  accompany  the  dedimus  potestatem. 

And  whereas,  various  persons  are  holders  of  public  moneys,  where 
no  evidence  exists  in  the  treasurer's  or  comptroller's  ofiice  of  such  fact ; 

36.  Sec.  II.     In  addition  to  the  oath  of  ofiice,  the  person  elect  shall  OaUionthis 
swear  that  he  is  not  the  holder  of  any  public  moneys  unaccounted  for.  ^*°*' 

37.  Sec.  III.     All  collectors  and  other  officers  hereafter  elected  Pomoiw  not 
shall  apply  for  and  obtain  their  commissions  and  certificates,  and  qual-  romminioS, 
ify,  within  the  time  and  in  the  manner  heretofore  pointed  out  by  law,  {jJJ^^'Jl 
or  their  offices  shall  be  considered  as  vacant,  and  shall  be  filled  in  eiifibu  to 
such  manner  as  is  now  prescribed  by  law;  and  the  person  who  has  *^*  ^^*"*°*^* 
failed  to  obtain  his  commission  and  certificate  aforesaid,  within  the 

time  prescribed  by  law,  shall  not  be  considered  as  entitled  to  be  a 
candidate  for  the  office;  Provided,  that  this  act  shall  not  be  construed 
to  affect  the  election  of  any  collector  who  may  be  in  arrears  for  the 
amount  of  his  insolvent  list  only,  and  who  have  not  had  an  opportunity 
of  having  such  list  allowed  from  the  failure  of  any  court. 

An  Act  to  amend  and  explain  an  act^  entitled  an  Act  to  vest  the  ap^ 
pointment  of  commissioners  of  acadf'mieSf  vendue  masters,  notaries 
jmbliCy  and  lumber  measurers,  in  certain  persons  therein  mentioned, 
passed  the  \8th  December,  1816— Approved  Dec.  22d,  1823.  Vol. 
IV.  14. 

38.  From  and  afler  the  passing  of  this  act,  the  inferior  courts,  cor-  Coonty  and 
porations,  and  commissioners,  respectively,  as  mentioned  in  the  above  i5ie"t«"imS» 
recited  act,  shall  have  the  exclusive  power  of  appointing  any  number  appointiMiita 
of  the  officers  therein  mentioned,  that  they  may  deem  expedient  in  ^leg.^*^ 
their  respective  counties  and  towns  where  the  number  is  not  defined  or 
limited  by* law.     And  also  the  exclusive  power  of  filling  all  vacancies 

which  may  occur  among  such  of  said  officers  whose  numbers  axe  Iuxl- 
ited  by  law. 
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HoTMt,        required  to  bring  to  the  court>hoase  in  the  countj  wherein  he  resides^ 
^T\m       And  deliver  to  the  clerk  of  the  Inferior  court  of  said  county,  every 
Mr****thlMto  ^^*y^'  horse,  marc,  colt,  filly,  ass,  or  mule,  on  the  first  sheriff's  sale 
the  dark,      day  that  shall  happen  afler  the  expiration  of  twelve  months  from  the 
who  ihAtt     time  of  entering  such  estray  as  aforesaid  with  the  justice ;  and  it  shall 
JjJJj'^JJjJ^  be  the  duty  of  the  clerk  to  proceed  to  sell  such  estray  or  estrays  as 
•abject  to     aforesaid,  on  the  day  aforesaid,  between  the  usual  hours,  for  ready 
^^^^  ^^'    money,  to  the  highest  bidder,  which  money  shall  in  the  hands  of  the 
said  clerk  be  subject  to  the  order  of  the  Inferior  court,  for  county  pur- 
penakj  oo    poses,  aAer  defraying  the  charges  or  fees  hereinafter  directed.     And 
ftt  fiSiwer'*  every  taker  up  who  shall  neglect  or  refuse  to  comply  with  these  requi- 
sitions, shall  be  liable  for  double  the  amount  of  the  appraisement,  to  be 
collected  by  execution  under  the  hand  and  seal  of  the  presiding  justice 
of  the  Inferior  court ;  unless  sufiicient  cause  to  the  contrary  be  shown 
the  court  at  the  next  term  thereafter ;  and  the  said  forfeiture  when  col- 
lected shall  be  applied  to  the  use  of  the  county,  after  deducting  the 
legal  fees. 
Neownerap-     9.  Sec.  VII.    In  case  any  person  shall  take  up  as  aforesaid  any  neat 
e«tjmji*tote  cattle,  sheep,  goats,  or  hogs,  and  no  person  or  persons  shall  appear  and 
mU*  make  satisfactory  proof  within  three  months,*  that  the  said  estrays  are 

his  or  their  property,  the  justice  having  given  twenty  days'  notice  by 
advertisement  in  two  of  the  most  public  places  in  the  captain's  district 
wherein  he  resides,  shall  proceed  to  sell  the  said  estrayst  by  his  con- 
stable, upon  one  of  his  court  days,  between  the  usual  hours,  for  ready 
The  money    money,  to  the  highest  bidder,  and  it  shall  be  the  duty  of  the  justices  in 
counij  pm^    ^he  several  counties,  and  they  are  hereby  required  to  pay  to  the  clerk 
p<»^  of  the  Inferior  court  in  their  respective  counties,  at  each  term  of  said 

court,  all  moneys  in  their  hands  that  have  arisen  from  the  sales  of 
estrays  as  aforesaid,  deducting  five  per  centum  for  commissions,  and 
such  other  charges  as  arc  allowed  by  law,  and  all  moneys  so  paid  shall 
be  subject  to  the  order  of  the  Inferior  court  for  county  purposes. 
Vnlen  10.     Scc.  VIII.     If  any  person  or  persons  shall,  within  the  term  of 

wS^io^two    *^^  years  from  the  time  of  such  sale,  prove  to  the  satisfaction  of  the 
yean.  court,  that  the  property  so  sold  was  his  or  their  own,  or  that  of  his  or 

their  employers,  (as  the  case  may  be,)  in  that  case  the  court  shall,  after 
deducting  the  fees  and  charges  hereinafter  described,  pay  the  balance 
of  the  money  arising  from  such  sales  to  the  claimant  of  such  property. 
Jnitiee*!  1 1.  Scc.  IX.     The  justicc  for  his  services  as  above,  shall  receive 

***'*  from  the  taker  up,  at  the  time  such  estray  or  estrays  shall  be  brought 

before  him,  or  description  or  valuation  thereof  presented  to  him  as 
above,  the  sum  of  sevcuty-fivc  cents  for  each  horse,  mare,  colt,  filly, 
ass,  or  mule,  and  the  sum  of  six  and  one-fourth  cents  for  each  head 
of  neat  cattle,  sheep,  goats,  or  hogs. 
Taker  up  12.  Scc.  X.     The  taker  up  of  such  estrays  shall,  as  a  compensation 

Mtrfy'to^a^-  for  maintaining  and  keeping  of  the  same,  put  them  to  immediate  labor, 
bor,  or  may  if  capable  of  scrvicc,  and  if  incapable,  or  he  should  prefer  it,  receive 
^penia-^'  from  thc  owner  if  claimed,  or  from  the  court  if  sold,  a  reasonable  satis- 
tjonforhia     faction,  to  bc  adjudged  by  the  clerk  and  a  justice  of  the  peace  for  the 
county,  according  to  the  circumstances  of  the  case: — Provided  never' 
thelesSf  that  in  case  of  putting  such  estray  to  labor,  he  shall  be  bound 
to  produce  such  estray  to  the  owner  if  claimed,  or  to  the  clerk  if  sold, 
(casualties  excepted,}  in  as  good  condition  as  when  appraised. 
And  be  com-      13.  Scc.  XI.     Upou  the  delivery  of  any  such  estray  to  the  legal 
Ck  tnrabia!*'  owucr,  or  in  the  case  of  sale,  upon  the  sale  thereof,  the  taker  up  shall 

*  Six  months,  by  act  of  1823.    See  Sec.  24. 
t  But  as  to  neat  cattle,  see  Sec.  18. 
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receive  from  the  owner  or  clerk,  as  the  case  may  he,  the  sum  of  one 
dollar  for  each  horse,  mare,  colt,  filly,  ass,  mule,  or  ox,  in  addition  to 
the  sum  by  him  paid  to  the  justice,  and  the  sum  of  twelve  and  a  half 
cents  for  each  head  of  neat  cattle,  sheep,  goats,  or  hogs,  in  addition 
to  the  sums  above  mentioned  for  the  keeping  and  maintenance  of  the 
same.* 

14.  Sec.  Xn.     The  clerk  of  the  said  court  shall,  for  the  receiving,  cierk'ifeM. 
entering,  and  publishing  every  certificate  as  above  directed,  receive 

the  sum  of  hAy  cents,  to  be  paid  by  the  owner  upon  claiming  the  pro- 
perty, or  deducted  out  of  the  money  arising  from  such  property  in 
case  of  sale,  and  the  further  sum  of  five  per  centum  upon  the  balance 
of  such  money,  as  a  compensation  for  selling,  collecting,  and 
paying.* 

15.  Sec.  XIII.     It  shall  be  the  duty  of  the  clerk  of  said  court,  to  cierk 


render  to  the  said  Inferior  court,  at  every  term  thereof,  a  true  state-  iih?brr<Sirt 
ment  of  all  moneys  arising  from  the  sales  of  estrays,  as  aforesaid,  ac-  y*^  ^-  J"^ 
companied  with  the  proper  vouchers,  and  exhibit  a  correct  statement  eyi  arising 
as  aforesaid,  to  the  grand  jury  of  the  county  at  every  fall  term  of  the  of  Muayi*'* 
Superior  court,  and  oflener  if  required. 

16.  Sec.  XIV.     Any  person  taking  up  any  estray  as  aforesaid,  and  Deiinqnrat 
failing  or  neglecting  to  comply  with,  and  fulfil  the  true  intent  and  ^rfelt  doobie 
meaning  of  this  act,  and  being  thereof  duly  convicted  before  the  Infe-  Jj!'"JjJ"****^ 
rior  court,  shall  for  every  such  offence,  forfeit  and  pay  a  sum  equal  to      **    ^' 
double  the  value  of  such  estray,  so  neglected  to  be  tolled  and  adver- 
tised as  aforesaid,  to  be  recovered  by  suit  or  action  at  law,  the  informer 

to  be  the  plaintiff  in  the  action ;  one  half  of  the  sum  so  recovered  to 
the  use  of  the  informer,  the  other  half  to  the  use  of  the  county. 

17.  Sec.  XV.     If  any  justice  or  clerk  shall  refuse  or  neglect  to  per-  Penalty  on 
form  the  duties  required  by  this  act,  each  justice  or  clerk  neglecting  i^^cleViwfiw 
or  refusing,  shall  for  every  such  neglect  or  refusal  forfeit  the  sum  of  fe'iure  of 
twenty  dollars,  one  moiety  to  be  paid  to  the  party  informing,  and  the  "*^' 
other  moiety  to  the  use  of  the  county  where  such  offence  shall  be  com- 
mitted, to  be  recovered  by  action  of  debt,  in  any  court  having  cogni- 
zance of  the  same,  and  shall  moreover  be  liable  to  an  action  of  damages 

to  the  party  injured,  and  upon  conviction  pay  double  costs. 

Sec.  XVI.  [Directing  the  clerks  of  the  Superior  courts  to  pay  and 
deliver  to  the  clerks  of  the  Inferior  courts  the  money  and  books  then 
in  their  hands. — Temporary  1 

Sec.  XVII.     [Repeals  ill  laws  on  the  subject,  repugnant  to  this.] 

An  Act  to  amend  the  7th  and  Wth  sections  of  the  foregoing  act. — 
Approved  December  7,  1803.     Vol.  II.  123. 

18.  Sec.  I.     From  and  afler  the  passing  of  this  act,  no  neat  cattle  No  neat  cat- 
taken  up  as  estrays,  shall  be  sold  under  twelve  months!  from  the  time  uodJ^Jj^JjJ^ 
of  being  tolled:  and  it  shall  be  the  duty  of  the  clerks  of  the  Inferior  months. 
courts,  previous  to  the  advertisement  and  sale  of  such  estrays  by  the 

justice  before  whom  they  may  have  been  tolled,  to  advertise  at  the 
door  of  the  court-house  all  such  estrays,  on  the  first  day  of  every  suc- 
ceeding term  of  the  superior  and  inferior  courts,  which  may  happen 
in  the  county  within  the  said  term  of  twelve  months. 

19.  Sec.  II.     The  respective  clerks  of  the  inferior  courts  shall  be  Feei  of  tb* 
entitled  to  receive  as  full  compensation  for  each  estray  so  advertised,  *'**' 
twenty-five  cents;  and  the  persons  .taking  up  such  estrays,  shall  be  or  the  taker 

*  See  Sec.  19.  t  May  be  lold  in  six  monlhi.    ^e  ^ea.^. 
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idlowed  a  reasonable  compensation  for  their  trouUe,  to  be  adjudged 
by  the  justices  of  the  district  where  such  estray  may  be  tolled,  or  any 
two  justices  of  the  county,  any  thing  contained  in  the  before-recited 
act,  to  the  contrary  thereof  notwithstanding. 
Jiirtie6<»feei.  Sec.  III.  The  justice  for  his  services,  exclusive  of  commissions, 
shall  receive  the  sum  of  twenty-five  cents. 

An  Act  to  alter  and  amend  the  several  Estray  Laws  now  in  force  in 
this  State.— Approved  December  4,  1816.     Vol.  III.  280. 

HoraM,  20.  Sec.  I.     From  and  afler  the  first  day  of  March  next,  it  shall  be 

"hin bead-    ^^^  ^"^^  ^^  ^^®  clerks  of  the  Inferior  courts  of  this  State  respectively, 

¥ertifl«id  in    within  ten  days  afler  they  or  either  of  them  may  have  received  from 

Jl^bythe  ^"y  justice  of  the  peace  (of  the  county  for  which  he  is  the  clerk), 

•oierk,  before  whom  any  estray  horse,  mare,  colt,  gelding,  filly,  ass,  or  mule, 

may  have  been  posted,  in  conformity  with  the  estray  law  now  in  force 

in  this  State,  a  description  of  such  estrayed  horse,  mare,  colt,  gelding, 

filly,  ass,  or  mule,  to  advertise  such  estray  or  estrays  according  to  the 

description  thereof,  which  he  may  have  received  as  aforesaid,  in  the 

Georgia  Journal,  Augusta  Chronicle,  or  Savannah  Republican,^  and 

the  proprietors  of  said  papers  shall  receive  as  compensation  for  the 

publication  of  each  such  estray,  the  sum  of  one  dollar  and  fifty  cents. 

whothiiiibo      21.  Sec.  II.     The  said  clerks  respectively,  shall  be  authorized  to 

.TtimburMd.    p^^y  ^^^  ^^  ^j^^  moneys  arising  from  the  sales  of  estrays,  the  expense 

incurred  for  such  advertisement  or  advertisements,  unless  it  should  so 

happen  that  the  owner,  or  owners  of  such  estray  or  estrays,  may  prove 

them  or  either  of  them  away  previous  to  sale — then  and  in  that  case, 

it  shall  be  the  duty  of  such  clerk  to  demand  and  receive  of  the  owner 

or  owners,  of  such  estray  or  estrays,  the  full  amount  of  the  expenses 

incurred  for  such  advertisement  or  advertisements,  previous  to  the 

delivery  of  such  estray  or  estrays. 

•Clerk*!  fee        22.  Sec.  III.     The  clerks  of  the  Inferior  courts  aforesaid,  shall   be 

thi'Sdvi"?    entitled  to  the  sum  of  fifty  cents  for  transmitting  the  description    of 

Uflomenu       gaid  cstrays,  from  the  owners  if  proven  away,  or  from  the  proceeds  of 

the  sale  of  such  estray,  if  sold, 
cierki  ihaii  2*\,  Sec.  IV.  In  all  cases  where  expenses  have  been  incurred, 
peXse'of  adi  ^'"^sing  uiidcr  this  act,  by  advertising  such  estray  or  estrays,  it  shall  be 
Tortiaing,  the  duty  of  tlic  Said  clerks  respectively,  to  remunerate  such  expense 
and  ihaii  out  of  the  money  arisini;  from  the  sale  of  such  estrays;  and  it  shall  be 
ofTxpondi-  ^^6  duty  of  all  such  clerks  to  keep  a  fair  and  regular  book  of  entry  of 
^roi.  all  such  expenditures,  to  exhibit  to  the  Inferior  courts  of  their  coun- 

ties respectively,  upon  application. 

-471  Act  to  amend  the  Estray  Laws  of  this  State,  so  far  as  relates  to 
the  time  of  advertidng  and  lotting  homed  caftk,  sheep,  goats,  or 
hogs,  before  they  are  sold, — Approved  Dec.  20,  1823.  Vol.  IV. 
187. 

Horned  cau  24.  From  and  after  the  passage  of  this  act,  all  horned  cattle,  sheep, 
«ISit"!*rnd  goats,  and  hogs,  that  may  be  tolled  in  conformity  with  the  estray  laws 
bofii.  may  be  now  in  force  in  this  State,  may  be  sold  at  the  expiration  of  six 
moat£."'  months  from  the  time  they  are  tolled;  any  law  to  the  contrary  not- 
withstanding. 

*  Various  alterations  have  been  subsequently  made  as  to  the  advertisements  from 
particvhr  counties. 
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An  Act  to  compel  the  Clerks  of  the  Inferior  Courts  of  the  different 
counties  in  this  State  to  claim  estrays  when  levied  on  by  execution, — 
Approved  Dec.  26,  1831.     Pam.  86. 

25.  Whereas,  there  is  a  practice  prevailing  in  many  of  the  counties 
in  this  State,  with  plaintifl&  in  execution,  to  hunt  out  estrayed  prop- 
erty, and  have  their  executions  levied  on  the  same;  and,  whereas, 
there  is  no  provision  by  law  for  any  person  to  claim  said  property  for 
the  benefit  of  the  county  where  the  same  may  occur— for  remedy 
whereof 

Sec.  I.    Be  it  enacted,  That  from  and  immediately  afler  the  pas-  NoUee  to  b« 
sage  of  this  act,  it  shall  be  the  duty  of  the  justices  of  the  peace  and  S'^'j£**^"J|J 
constable  or  constables,  of  each  captain's  district  in  every  county  in  of  i«vi«g  oa 
this  State,  to  notify  the  clerk  of  the  Inferior  court  of  the  county  ®""y'' 
wherein  they  reside,  whenever  it  comes  within  their  knowledge,  or 
when  they  have  any  reason  to  believe,  that  any  execution  has  been 
levied  on  estrayed  property. 

26.  Sec.  II.    In  all  cases  where  the  clerks  of  the  Inferior  courts  of  cierk  iiwii 
the  different  counties  in  this  State,  shall  receive  the  information  afore-  foJ*S«ooatt- 
said,  and  also,  where  the  fact  may  come  within  their  own  knowledge,  ty. 

for  them  to  hand  a  written  notice  to  the  constable  or  sheriff,  as  the  case 

may  be,  (who  may  have  levied  on  any  estrayed  property,)  stating  that 

he  claims  the  said  property  for  the  benefit  of  the  county  as  an  estray ; 

which  said  notice  shall  be  sufficient  to  compel  the  constable  or  sheriff, 

as  the  case  may  be,  to  return  the  said  fi  fa  or  fi  fas,  and  notice,  to  the  claim  thaii 

next  justice's  court  of  the  district  wherein  the  levy  may  have  been  ^  w*°"»«^ 

made,  if  the  said  fi  fas  issued  from  a  justice's  court,  or  if  the  same 

issued  from  an  Inferior  or  Superior  court,  then  and  in  that  event  to 

the  next  Inferior  or  Superior  court,  of  the  county  wherein  the  levy 

may  have  been  made. 

27.  Sec.  in.     When  any  notice  with  the  execution  as  aforesaid  iuu«  to  be 
shall  be  returned  to  any  of  the  courts  aforesaid,  it  shall  be  the  duty  of"***  "**" 
the  court,  to  cause  an  issue  to  be  made  up,  between  the  said  clerk  of 

the  Inferior  court  and  the  plaintiff  in  execution,  which  shall  be  tried 
in  the  same  manner  as  all  other  claim  cases,  the  burden  of  proof 
resting  on  the  plaintiff  in  execution. 

28.  Sec.  IV.     In  all  cases  where  the  issue  shall   be  determined  com. 
against  the  clerk,  the  county  shall  pay  the  cost. 


EVIDENCE. 


An  Act  for  pointing  out  the  method  of  compelling  persons  residing  in 
this  State,  to  give  evidence  in  causes  pending  in  another, — Approved 
Dec.  16,  1794.     Vol.  I.  212. 

Wherecu  much  inconvenience  has  arisen  to  individuals  from  no  preamble, 
compulsory  process  having  been  adopted  in  the  different  States,  to 
oblige  the  citizens  or  residents  thereof,  to  give  evidence  in  suits 
pending  in  other  States ;  for  remedy  whereof,  as  far  as  it  might  be 
occasioned  by  persons  residing  within  the  State  of  Georgia, 

1.    Sec.  I.     Be  it  enacted.  That  if  the  testimony  of  any  persons 
residing  within  the  said  State  shall  be  required  in  ;m^  «\i\\.  ^^tk!^vsv\^\w 
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Penou  n- 
liding  in  thif 
State  com- 
pelled to  five 
toitimoDy  in 
cases  pending 
in  other 
Statei. 


Proriio. 


Or  on  proof 
of  defkult, 


lubject  to  be 

Siuniihod  as 
or  a  con- 
tempt. 


Entitled  to 
the  foes  of 
witnesses. 


any  court  of  record  in  either  of  the  United  States,  and  he,  she,  or  they 
shall  refuse  to  appear  before  commissioners  appointed  to  take  hb  or 
her  examination,  under  a  commission  properlj  issued  and  authenti- 
cated agreeably  to  the  laws  and  rules  of  the  courts  of  the  State  from 
which  it  shall  be  sent,  or  appearing,  shall  refuse  to  answer  to  such 
legal  interrogatories  as  shall  be  annexed  to  the  said  commission,  and 
exhibited  to  him,  her,  or  them,  it  shall  be  lawful  for  either  of  the  said 
commissioners,  or  the  party  upon  whose  application  the  said  commis- 
sion was  issued,  to  apply  to  any  judge  of  the  superior  courts  of  this 
State,  or  justice  of  the  inferior  court  of  the  county  within  which  such 
person  whose  testimony  is  required  may  reside,  and  upon  producing 
before  him  such  commission,  and  his  being  satisfied  of  its  regularity, 
and  on  affidavit  being  made  of  such  refusal,  he  shall  issue  a  subpcena 
in  the  usual  form,  directed  to  such  person  or  persons  as  aforesaid, 
requiring  him,  her,  or  them,  to  be  and  appear  before  the  said  commit 
sioners  at  a  certain  time  and  place,  to  answer  to  such  legal  interrog^ 
tories  as  may  be  annexed  to  the  said  commission,  and  then  exhibited 
to  him  :  Provided,  that  he  shall  not  be  required  to  attend  such  exami- 
nation, and  give  answer  to  the  said  interrogatories,  within  less  than 
two  days  afler  the  service  of  the  said  subpoena,  neither  shall  he  be 
obliged  to  attend  for  such  examination  out  of  the  county  where  he 
resides,  nor  more  than  ten  miles  from  the  place  of  his  residence ;  and 
upon  due  service  of  the  said  subpoena  upon  such  person  or  persons, 
the  same  shall  be  returned  to  the  commissioners  on  or  before  the  time 
iqppointed  for  the  examination  and  the  service  of  such  subpoena,  proven 
by  the  return  of  the  proper  officer  ;  and  on  the  refusal  or  neglect  of 
such  person  or  persons  to  comply  with  its  mandate,  endorsed  on  or 
annexed  to  the  said  subpoena,  and  returned  to  the  superior  or  inferior 
court,  as  the  case  may  require,  of  the  county  in  which  such  person  or 
persons  reside,  he,  she,  or  they  shall  be  subject  for  such  neglect  or 
refusal  to  all  the  pains  and  penalties  to  which  such  person  or  persons 
would  have  been  subject  for  a  similar  default  in  any  cases  pending  in 
the  courts  of  this  State. 

2.  Sec.  II.  The  person  or  persons  whose  evidence  shall  be  required 
as  aforesaid,  shall,  if  they  or  any  of  them  shall  require  the  same,  be 
entitled  to  the  same  fees  or  pay  as  persons  summoned  to  give  evidence 
in  the  superior  or  inferior  courts  of  this  State. 


Document 
law. 

No  written 
evidence  of 
title  to  be 
withheld 
from  the  ju- 
ry, unless 
mured  bj 
•tat  lim. 


Preamble. 


An  Act  siipphmentary  to  the  jitdiriary  act, — Approved  Nov.  26,  1903. 

Vol.  II.  5(i. 

3.  The  judges  of  the  superior  courts,  shall  not,  in  any  case  what- 
ever, withhold  any  grant,  deed,  or  other  document  from  the  jury  under 
which  any  party  in  a  cause  may  claim  title,  except  such  evidence  of 
title  as  may  be  barred  by  the  act  of  limitation. 

An  Act  to  Itgalize  and  make  valid  certain  acts  of  sheriffs  and  clerks^ 
and  to  regulate  the  admission  of  evidence  in  the  several  courts  of 
law  and  equity  in  this  State.,  so  far  as  relates  to  certain  papers. — 
Approved  Dec.  15,  1810.     Vol.  II.  643. 

Whereas  considerable  doubts  have  arisen  in  the  courts  of  this  State, 
relative  to  the  official  returns  of  sheriffs  and  deputy  sheriffs,  whose 
bonds  and  oaths  have  not  been  entered  on  the  romutes  of  the  court 
before  which  such  officers  may  have  qualified. 

And  whereas  doubts  have  also  arisen  in  said  courts  as  to  the  pro- 
priety of  admitting  deeds  to  go  as  evidence  before  a  jury,  which  a 
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deputy  clerk  may  have  certified  as  to  the  eDrolment;  for  remedy 
whereof, 

4.  Sec.  I.    Be  it  enacted,  S^c,  That  the  official  returns  of  all  sheriff  sharim. 
and  deputy  sherifis,  shall  be,  and  the  same  are  hereby  legalized  and  ^cu*m»S*^ 
made  valid  to  all  intents  and  purposes,  as  if  made  by  a  sheriff  or  dep-  valid. 
uty,  who  had  been  qualified  according  to  law. 

5.  Sec.  II.     All  deeds,  mortgages,  conveyances,  and  other  writings  Acta  of  dap. 
enrolled  by  any  deputy  clerk  in  the  proper  court,  and  certified  by  him  mfde^raiS. 
as  such,  the  same  shall  be  received  and  admitted  as  evidence  in  any 

court  of  this  State,  in  like  manner  as  if  the  same  had  been  recorded 
by  the  chief  clerk. 

6.  Sec.  in.     All  grants,  copy-grants,  testimonials,  or  any  other  doc-  Deputy  mo- 
ument  or  paper  whatsoever,  heretofore  issued  out  of  the  secretary  of  SlS  *h« 
state's  office,  purporting  to  be  signed  by  a  deputy  secretary  of  state,  "{?,***  •*• 
shall  be  held  and  taken  as  legal,  provided  the  said  paper  shall  be  Fxoriao. 
ascertained  to  be  genuine  ;  Provided  nothing  contained  in  this  act 

shall  be  so  construed  as  to  admit  any  grant  obtained  on  the  south  side 
of  the  Oconee  and  Appalachee  rivers,  previous  to  the  late  land  lotteries 
as  evidence  in  any  court  within  this  State. 

7.  Sec.  IV.     In  all  cases  brought  by  any  endorsee  or  endorsees,  Endorte- 
assignee  or  assignees,  on  any  bill,  bond,  or  note,  before  any  court  of  J|^"jj  "^ 
law  and  equity  in  this  State,  the  assignment  or  endorsement,  without  Ted. 
regard  to  the  form  thereof,  shall  be  sufficient  evidence  of  the  transfer 
thereof,  and  the  said  bond,  bill,  or  note,  shall  be  admitted  as  evidence, 
without  the  necessity  of  proving  the  handwriting  of  the  assignor  or 
assignors,  endorser  or  endorsers;   any  law,  usage,  or  custom  to  the 
contrary  thereof  notwithstanding. 

An  Act  to  legalize  and  make  valid  two  manuscnpt  books  of  the  old 
records  nf  the  executive  department. — Approved  December  16, 1811. 
Vol.  III.  2S9. 

8.  From  and  afler  the  passing  of  this  act,  the  two  manuscript  Two  booiw  in 
books  A.  and  B.  in  the  executive  department,  containing  the  records  ^efm^nt* 
of  said  department  from  the  year  1777,  to  the  year  1784  inclusive,  that  m^ie^aiid. 
have  been  transcribed  in  pursuance  of  a  resolution  of  the  tenth  day  of 
December  last  past  be,  and  ^he  same  are  hereby  legalized  and  made 

valid,  and  shall  henceforth  become  a  part  of  the  records  of  said  depart- 
ment. [Certain  copies  of  old  plats  added  to  the  surveyor  general's 
office,  see  Land,  Sec.  88.] 

An  Act  to  alter  and  amend  the  XXIIId  section  of  the  judiciary  law 
of  this  State,  passed  February  16,  1799. — This  act  approved  Dec. 
16,  1811.     Vol.  III.  380. 

Whereas  the  judiciary  law  of  this  State  does  not  fully  embrace  the 
mode  necessary  to  procure  testimony  by  interrogatories,  as  justice  in 
its  fullest  extent  requires ; 

9.  Be  it  enacted,  S^c,  That  after  the  passing  of  this  act,  it  shall  intarrogato- 
and  may  be  lawful  where  any  witness  resides  out  of  the  State  or  out  of  ^JJibuS  to 
the  county,  or  where  any  witness  resides  within  the  same,  and  being  a  witnanoi  in 
seaman,  patroon  of  a  boat,  stage  driver,  mail  carrier,  aged  or  infirm  2i^^***"" 
person,  and  in  all  other  cases  where  the  evidence  of  any  witness  cannot  ^jj"®"*  "-^ 
be  duly  obtained  in  which  his  or  her  testimony  may  be  required  in  any  tho°ltatoor 
case,  it  shall  be  lawful  for  either  party  on  giving  at  least  ten  days'  ^"^*^*" 
notice  to  the  adverse  party,  or  his,  her  or  their  attorney,  accom^«xi\^  ^^'^^^^'^^x 
with  a  copy  of  the  interrogatories  intended  to  Y>e  ei!b\b\\i^,  \c>  cStMA&.^^iM%^\Tk> 
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Sjir  ^Sa^'  ^  commission  from  the  clerk  of  the  court  in  whidb  the  same  may  be 
^  riMiv,  required,  directed  to  certain  commissioners,  to  examine  all  and  every 


^^  such  witness  or  witnesses,  on  such  interrogatories  as  the  parties  may 

exhibit,  and  such  examination  shall  be  read  on  the  trial,  on  the  motion 
of  either  party,  any  rule,  order,  or  law  to  the  contrary  notwithstanding. 

An  Act  to  amend  and  explain  an  aet^  entitled — [For  the  title  see  Sec. 
4.]— This  act  approved  Dec.  10,  1812.     Vol.  III.  292. 

Whereas  the  before-recited  act  does  not  sufficiently  provide  for  all 

the  cases  for  which  it  was  intended  ;  and  whereas,  there  is  of  record 

in  this  State,  a  number  of  deeds  of  conveyance  which  are  only  attested 

by  one  witness,  and  who  has  subscribed  the  same  as  a  justice  of  the 

peace,  and  also  a  great  number  which  have  been  proven  before  a  clerk 

of  the  superior  court,  who  has  subscribed  himself  as  justice  ex  officio, 

or  as  clerk  in  his  official  capacity  in  the  recess  of  the  court.     And 

whereas,  doubts  have  been  entertained  as  to  the  propriety  of  admitting 

such  deeds  as  evidence  in  the  several  courts  of  law  and  equity  in  this 

State ; 

DMdiattott-      10.     Be  it  enacted,  Sfc,  That  where  any  deed  of  conveyance  has 

wituMt^r^br  ^®°  attested  by  one  justice  of  the  peace  or  a  clerk  of  the  superior 

a  oierk  made  court,  and  recorded  in  the  time  prescribed  by  law,  the  same  shall  be 

^^  admitted  as  evidence  in  any  of  the  courts  of  law  or  equity  in  this 

State,  and  as  such  submitted  to  the  jury,  any  law,  usage,  or  custom  to 

the  contrary  notwithstanding. 

An  Act  to  admit  grand  jurors  to  give  evidence, — Approved  Dec.  10, 

1812.     Vol.  m.  397. 

Whereas  doubts  do  exist  as  to  the  propriety  of  admitting  grand 
jurors  to  give  evidence  against  persons  who  may  have  been  sworn 
before  them,  when  in  session  as  a  grand  jury,  on  account  of  that  part 
of  the  oath  which  requires  them  to  keep  secret  the  State's  counsel, 
their  own,  and  their  fellows',  which  secrecy  ought  not  to  exist  longer 
than  the  term,  or  after  the  bUl  is  publicly  read  in  court;  for  remedy 
whereof, 
Grand  jarori       H.  Sec.  I.     Be  it  enacted,  Sfc,  That  all  grand  jurors  shall  be  coni- 
tiint^h^    petent  witnesses  in  any  court  of  record  in  this  State  where  it  may  be 
Dofiea.         necessary,  on  account  of  any  thing  that  may  be  given  in  evidence 
before  them,  as  a  body  of  grand  jurors ;  any  law  to  the  contrary  not- 
withstanding. 

Sec.  II.     [Oath  altered  accordingly.     See  Judiciary,  Sec.  89.] 

An  Act  to  legalize  and  make  valid  the  acts  and  proceeding's  of  sheriffs 
and  clerks  in  this  State  in  certain  cases  therein  expressed, — Approved 
Dec.  6,  1813.     Vol.  III.  145. 

Whereas  the  XLVI  th  section  of  the  judiciary  law  of  this  State, 
passed  in  the  year  1799,  requires  that  before  any  sheriff  shall  enter 
upon  the  duties  of  his  appointment  and  being  commissioned  by  the 
governor,  he  shall  be  bound  for  the  faithful  performance  of  his  duty  by 
himself  and  deputies  before  any  of  the  said  judges,  to  the  governor  of 
the  State  for  the  time  being,  and  to  his  successors  in  office,  jointly  and 
severally,  with  two  good  and  sufficient  securities,  inhabitants  and  free- 
holders of  the  county,  to  be  approved  of  by  the  justices  of  the  inferior 
court,  or  any  three  of  them,  in  the  sum  of  twenty  thousand  ddlars. 
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And  whereas  a  custom  has  heretofore  prevailed  with  the  executive 
department  of  this  State  in  issuing  the  dedimus  potestatem  to  qualify 
the  sheriff,  to  direct  the  same  only  to  two  ox  more  justices  of  the 
inferior  courts  of  the  several  counties,  in  consequence  of  which  the 
bond  in  many  cases  given  by  the  sheriffs  and  their  securities  do  not 
appear  to  have  been  attested  by,  or  approved  by  more  than  two  justices 
of  the  inferior  courts;  and  as  doubts  and  difficulties  may,  and  probably 
will  at  some  future  day,  arise  respecting  the  legality  of  the  acts  and 
proceedings  of  sheriffs,  when  their  bonds  do  not  appear  to  have  been 
approved  by  more  than  two  justices  as  aforesaid,  and  the  proceedings 
of  the  courts  in  the  several  counties  may  be  called  into  question  ;  for 
remedy  whereof, 

12.  Sec.  I.     Be  it  enacted,  S^c,  That  in  all  cases  where  persons  Certain  in- 
have  been  elected  sheriffs  in  the  several  counties  in  this  State,  and  .herifff^qiul^ 
have  been  commissioned  by  the  governor,  taken  the  oath  of  office  and  **^**]JJj 
have  given  bond  and  security  which  has  been  approved  by  any  one  or  their  acta 
more  of  the  justices  of  the  inferior  courts  in  the  county  in  which  such  ""^  ^**'' 
person  shall  have  been  elected  and  commissioned,  and  the  person  so 
commissioned  and  qualified  has  acted  as  sheriff,  that  then  and  in  that 

case,  all  official  acts  done  and  performed  by  him  or  his  deputies,  and 
all  judicial  proceedings  in  the  courts  in  the  several  counties  during  the 
time  such  person  acted  as  sheriff  shall  be  taken,  held,  and  deemed  as 
legal  and  valid  as  if  the  aforesaid  act  of  1799  had  been  fully  complied 
with  in  taking  the  bond  and  otherwise  qualifying  the  sherifis  aforesaid; 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

And  whereas  some  doubts  exist  with  regard  to  the  legality  of  the 
official  acts  of  the  several  clerks  and  sheriffs  of  the  different  counties 
in  this  State,  which  have  been  transacted  since  the  18th  day  of  Octo- 
ber last ; 

13.  Sec.  II.     Be  it  therefore  enacted.  That  all  official  acts  of  any  Acuof  iher- 
and  all  sheriffs  and  clerks  in  this  State  since  the  aforesaid  18th  day  of  ^,^^t  iV, 
October  last,  shall  be  deemed,  held,  and  considered  as  legal  and  valid  JJia,  nnui 
in  law,  as  if  such  doubts  had  not,  or  did  not  exist;  and  they  shall  con-  ion  were 
tinue  to  act  in  their  several  official  capacities  until  their  successors  are  SUSJfljSii 
elected,  commissioned  and  qualified. 

An  Act  to  legcdize  a  certain  description  of  grants  which  have  hereto^ 
fore  or  may  hereafter  he  issued  by  the  proper  authority  in  this  State, 
—Approved  Dec.  6,  1813.     Vol.  III.  408. 

Whereas  it  has  so  happened  in  the  course  of  Divine  providence, 
that  a  number  of  persons  afler  having  performed  valuable  services  to  . 
the  State,  and  were  entitled  to  bounties  of  lands  for  their  services, 
have  departed  this  life  before  grants  were  issued  for  the  same ;  and 
whereas  several  persons  since  drawing  lands  in  the  late  land  lottery, 
have  died  before  the  issuing  of  grants  for  the  land ;  and  whereas  a 
number  of  grants  have  been  issued  by  the  governor  of  this  State,  to 
persons  after  death,  and  as  doubts  exist  as  to  the  validity  of  such 
grants; 

14.  Sec.  I.     Be  it  enacted,  S^c,  That  all  grants  which  have  or  may  oranti  may 
be  issued  by  the  governor  of  this  State  to  persons  who  have  been  or  yIS*J„!^ 
may  be  dead  before  the  issuing  or  signing  of  the  same,  shall  be  ^  <iMd, 
deemed,  held,  and  considered  as  valid  and  legal  in  law,  as  if  the  said 
ffrantee  or  grantees  had  been  alive  at  the  time  of  the  issuing  and  sign- 
ing of  said  grant  or  grants,  and  as  such  submitted  to  the  jjar^  \  ^s^i 

law,  usage,  or  custom  to  the  contrary  notwithstandvng. 
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^^<2^^t^  15.  Sec.  n.  All  grants  which  have  been  or  may  be  iasaed  by  the 
governor  of  this  State  to  females  who  have  intermarried,  or  may  here- 
after intermarry  previous  to  the  issuing  and  signing  of  the  same,  shall 
be  deemed,  held,  and  considered  as  valid  and  legal  in  law,  as  if  the 
said  grantee  or  grantees  had  remained  unmarried  at  the  time  of  issuing 
and  signing  said  grant  or  grants,  and  as  such  submitted  to  the  jury, 
any  Jaw  to  the  contrary  notwithstanding;*  Provided,  nothing  in  this 
act  contained,  shall  be  so  construed*  as  to  authorise  the  admission  of 
any  grant  or  grants  in  courts  issued  for  lands  on  the  south  side  of  the 
Oconee  river  prior  to  the  late  land  lotteries. 

An  Act  to  legalize  the  proceedings  of  the  superior  and  inferior  courts 
of  the  respective  counties  of  this  State,  and  to  render  valid  the  aeis 
of  the  public  officers  of  the  same. — Approved  Dec.  18,  1816.  Vol. 
in.  154. 

Notharinf         16.  Sec.  I.     The  judicial  proceedings  of  the  superior  and  inferior 

oi^hV^e    coui'ts,  of  the  several  counties  in  this  State,  as  well  as  the  acts  of  the 

oontUtution   shcrifllb,  clcrks,  and  other  public  officers  of  the  said  several  courts, 

dato*^an7  of- shall  be  and  they  are  hereby  declared  to  be  efficient,  legal,  valid,  and 

£i«tofoi!k     t>iii^i"g»  notwithstanding  any  judge  of  the  said  superior  courts,  justice 

or  justices  of  the  inferior  courts,  sheriff  or  sheriff,  clerk  or  clerks  of 

any  of  the  said  several  counties,  hath  or  have  not  taken  and  subscribed 

the  oath  directed  to  be  taken  and  subscribed  in  the  act,  entitled  an 

act  to  compel  all  officers,  civil  and  military  within  this  State,  to  take 

and  subscribe  an  oath  to  support  the  constitution  thereof,  passed  the 

16th  day  of  February,  1799.f 

Thif  omit-        17.  Sec.  II.     This  act  shall  extend  to,  and  have  the  effect  of  legal- 

ioTaiidato  ^  izing  and  rendering  valid  all  past  proceedings  and  acts  of  said  courts 

any  of  thair  and  officers,  as  well  as  all  other  proceedings  and  acts  of  said  courts  and 

tore  acta,    ^^^.^j-g^  which  may  take  place,  and  be  had,  from  and  afler  the  passing 

of  this  act. 

An  Act  to  provide  for  the  taking  and  recording  of  the  evidence  given 
in  on  all  trials  for  capital  offences,  and  also  in  all  other  cases  where 
the  party  convicted  may  be  sentenced  to  confinement  in  the  peniten^ 
tiary  for  one  or  more  years. — Approved  Dec.  9,  1819.  Vol.  III. 
299. 

ETidenceio  18.  Sec.  I.  From  and  afler  the  passage  of  this  act,  it  shall  be  the 
SnaUMertT  ^^^y  ^^  ^^^  j^^dgcs  of  the  supcrior  courts,  presiding  in  any  of  the  cases 
be  taken  aforesaid,  to  take,  or  cause  to  be  taken  down  in  writing,  a  memoran- 
^"of  con-  dum  of  the  testimony  of  all  witnesses  who  may  testify  m  said  cases, 
viction,  shall  >vhich  Said  memorandum  taken  as  aforesaid,  in  the  event  of  conviction 
^^  and  sentence  of  the  party  charged,  shall  be  approved  by  the  court,  and 
ordered  to  be  recorded, 
and  be  wnt  19.  Sec.  11.  In  all  cascs  of  application  for  pardon  or  reprieve,  a 
Umw  ior^par-  Certified  copy  of  such  evidence  shadl  accompany  such  application. 

don  or  re> 

prieTC. 

*  As  to  ^raDts  without  plats,  and  plats  not  reeorded,  see  Land,  Sec.  89,  90. 
And  grants  signed  by  Simon  Whitaker,  or  by  Thomas  H.  Crawfoxd,  Evidence, 
Sec.  &. 

t  The  1  Vth  section  of  this  act  repeals  the  law  of  1799 ;  and  the  Hid  supplies  iti 
place  with  another  of  nearly  a  similar  import  [see  Coonty  Officers,  Sec.  17. J  The 
several  acts  healing  omissions  and  giving  further  time  to  take  the  oath  under  the 
old  law  [Vol.  I.  S^B,  379.  Vol.  II.  673.  Vol.  III.  153.]  being  all  sapeneded  by  this 
and  the  next  section,  are  of  course  omitted. 
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An  Act  to  regulate  the  admission  of  evidence  in  certain  cases  in  the 
several  courts  of  law  and  equity  in  this  State,  and  to  provide  for  the 
recording  of  conveyances  of  personal  property, — Approved  Dec.  21, 
1819.     Vol.  III.  300. 

20.  Sec.  I.     All  laws  and  resolutions,  as  published  by  authority,  Aii  laws  and 
shall  be  held,  deemed,  and  considered  public  laws  and  resolutions;  ^bibhedby 
and  the  several  courts  of  law  and  equity  of  this  State,  shall  take  notice  »»i{>onty, 
thereof  as  such,  any  law,  usage,  or  custom  to  the  contrary  notwith-  Uc  law*,  so 

standing.  JotiSd^bJ* 

21.  Sec.  II.     The  certificate  or  attestation  of  any  public  officer,  tha  courts, 
either  of  the  State,  or  of  any  county  thereof,  shall  give  sufficient  uot  onwjT 
validity  or  authenticity  to  any  copy  or  transcript  of  any  record,  docu-  g^JJ'to  th* 
ment,  or  paper  of  file,  in  the  respective  offices  under  their  control  or  copy  of  any 
management,  or  to  which  they  may  be  lawfully  attached,  to  admit  the  SJ5|,'ot  dr 
same  as  evidence,  before  any  court  of  law  or  equity  in  this  State:  fiio.  ahaii 
Provided  nevertheless ^  that  nothing  herein  contained  shall  be  so  con-  "©ncl:'  *^ 
strued  as  to  prevent  any  of  the  judges  of  the  superior  or  inferior  courts  o,7^^*^,'Jj. 
to  require  the  original,  or  that  it  be  accounted  for.*  counted  for. 

22.  Sec.  III.     AH  conveyances  of  personal  property  duly  executed,  Convayancet 
and  bearing  date  after  the  passage  of  this  act,  may  be  recorded,  and  Jro^SJu^iay 
shall  be  admitted  as  evidence,  under  the  same  rules  and  regulations  as  be  recorded, 
govern  in  cases  of  real  property. 

An  Act  to  regulate  the  mode  of  taking  testimony  by  commission  and 
de  bene  esse  within  this  State ;  and  to  alter  and  amend  the  several 
laws  relating  M^rc/o.— Approved  20th  Dec.  1823.     Vol.  IV.  212. 

24.  The  act  entitled  "An  Act  the  more  effectually  to  ensure  the  The  act  of 
testimony  of  witnesses  going  beyond  seas,  or  removing  without  the  id^**JJ^S^ 
jurisdiction  of  the  State,  and  aged  and  infirm  persons,"  passed  the  8th  AiU  force, 
day  of  December,  1806,  be,  and  the  same  is  hereby  re-enacted,  and 
declared  to  be  operative  and  effectual  in  all  cases  pending,  or  which 

may  be  brought  in  the  several  courts  of  this  State. 

25.  Sec.  II.     In  all  cases  which  are  or  shall  be  pending  in  any  of  when  bat 
the  courts  of  this  State,  when  any  one  person  is  the  only  witness  to  any  Toany^roate- 
material  fact  in  any  case,  it  shall  and  may  be  lawful  to  examine  such  rial  fact,  he 
witness  de  bene  esse,  on  complying  with  the  provisions  of  the  aforesaid  JSfned  *i 
act,  in  so  far  as  the  same  are  applicable  to  such  case;  and  that  the  *«««**«• 
examination  so  taken  shall  be  read  in  evidence  in  such  cause,  on  the 

terms  and  under  the  restrictions  specified  in  the  said  act. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act  are  Repeaiinf 
hereby  repealed.  clause. 

An  Act  amendatory  of  an  act,  assented  to  the  2\st  Dec,  1820,t  author* 
izing  the  certificates  and  acts  of  notaries  public,  to  be  received  in 
evidence  in  Certain  cases, — This  act  approved  Dec.  26,  1836.  Pam. 
170.  ' 

26.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  certificates, 

*  The  act  of  1830,  on  the  same  tabject,  (aee  Sec.  39,)  provides  for  the  same 
oinect  in  words  aomewbat  different.  As  it  may  perhaps  be  sometimes  questioned 
wnether  (hat  act  supersedes  this,  or  to  what  precise  extent,  they  are  both  presented 
as  in  other  cases,  for  the  convenience  of  the  bench  and  bar. 

t  Not  1820,  but  1822,  see  Vol.  IV.  209.    This  act  is  a  re-enactment  of  that, 
omitting  the  words  in  the  former,  which  limit  its  application  to  caae«  *•*•  yn\Ax^  vos^ 
certificates,  protests  or  other  acts  are  reoaired  by  law,**  and  au^TaA^\i\^*vnVyv\%>^^ 
proviso  which  allows  tJie  coort  to  gnni  rarther  time  for  fdixn^  lb«  TioXas^oX  K^t>^<(».Vft« 
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Orueeateo,  protestfi,  and  other  acts  of  notaries  public,  under  the  hand  and  seal  of 
oth^^uof  such  notary,  in  relation  to  the  non-acceptance  of  any  bill  of  exchange, 
SM^SnEd**"  ^^^9  ®^  other  order,  made  for  the  payment  of  money,  or  other  thing, 
eTi^ence.      and  also  in  relation  to  the  non-payment  of  any  bill  of  exchange,  draft, 
order,  bond  or  note,  for  the  payment  of  money,  or  other  thine,  shall  be 
deemed  and  received  by  the  several  courts  of  law  and  equity  in  this 
State,  as  sufficient  prima  facie  or 'presumptive  evidence  of  the  facts 
*  therein  stated,  without  any  other,  or  further  proof;  Provided  always^ 

that  nothing  in  this  act,  shall  prevent  either  party,  plaintiff  or  defend- 
ant, from  having  the  benefit  of  the  testimony  of  such  notary,  should 
they  deem  it  necessary :  and  provided  aho,  that  the  party  relying  on 
such  notarial  act,  shall,  at  the  first  term,  file  in  the  court,  either  a  copy, 
or  the  original  of  such  protest  or  other  acts. — And  provided  further ,  that 
whenever  a  plaintiff,  relying  upon  such  notarial  act,  shall  fail  to  file 
the  same  as  is  herein  provided,  the  court  may  grant  such  further  time 
as  it  shall  deem  to  be  reasonable,  in  which  it  must  be  filed  in  order  to 
be  operative  as  evidence. 
Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Actf  the  more  effectually  to  ensure  the  testimony  of  witnesses  ffoing 
beyond  seas,  or  removing  without  the  jurisdiction  of  the  State,  aid 
aged  and  infirm  persons. — Approved  December  8,  1806.  Vol.  XL 
323. 

Preamble.  ^6.  Whereas  no  provision  is  made  by  the  laws  of  this  State  for 
taking  the  examination  of  witnesses  going  beyond  seas,  or  removing 
without  the  jurisdiction  of  this  State,  or  who  from  infirmity  may  be 
unable  to  attend  the  court,  in  suits  or  actions,  there  pending,  by  which 
serious  injuries  result  to  the  citizens  thereof, 
vi^itnestei  27.  Be  it  enacted,  That  in  case  either  plaintiff  or  defendant,  may 
going  beyond  deem  any  witness  or  witnesses  material,  on  any  cause  or  causes  pend- 

teas,  or  the    .         .         ^       ^   .  i«  i         •        »  •     «  ^  ^      a  •        i  '^  . 

limite  of  the  iiig  m  any  of  the  courts  of  law  m  this  State,  and  who  are  gomg  beyond 
aro^nfimi^to  ^^^j  removing  without  the  jurisdiction  of  the  State  aforesaid,  or  from 
be  oxanMned  age  or  Other  bodily  infirmity,  may  be  unable,  personally  to  attend  the 
So  eourt*     tjaid  court,  application  by  petition  to  the  judge  of  the  superior  court, 
if  the  action  is  there  pending,  or  in  his  absence  to  one,  or  more  jus- 
tices of  the  inferior  court,  stating  the  grounds  for  such  application,  to 
which  petition  the  party  so  applying  shall  annex  an  affidavit,  stating  the 
materiality  of  the  witness  or  witnesses,  that  he,  she,  or  they,  are  removing 
without  the  jurisdiction  of  the  State  aforesaid,  or  going  beyond  seas,  or 
from  age,  or  bodily  infirmity,  are  unable  to  attend  court ;  and  that  he 
In  wbat man- cannot  with  Safety  procccd  to  trial  without  such  testimony.     And  it 
CdEen?  ^     ^^^^  be  the  duty  of  the  judge,  justice  or  justices  to  grant  the  prayer  of 
the  petitioner,  and  fix  a  day  on  which  he  or  they  will  attend  to  receive 
and  take  the  examination  of  such  witness  or  witnesses,  and  when  he 
Sealed  up     or  they  shall  have  so  taken  and  received  the  testimony  aforesaid,  the 
to tbo'doHu  ^^"™®  sh^'  ^®  sealed  up,  and  directed  to  the  clerk  of  that  court,  iu 
The  adrerws  which  the  suit  or  action  may  be  then  pending: — Provided  always,  the 
Sdi^sMiotiM  ^*^^^''^®  party  have  at  least  three  days'  notice,  for  every  twenty  miles, 
for  every  90    he,  she,  or  they  may  reside  from  the  place  of  taking  such  examination. 
ieJidence  not  — "^^^  provided  also.  That  in  case  the  person  or  persons,  whose  testi- 
to  be  lued  if  mouy  shall  have  been  taken,  return  or  be  able  to  attend  such  court, 
can  atteiut'  that  then  and  in  that  case  such  written  testimony  shall  not  be  received 
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ill!  i4cf  authorizing  all  grants  under  the  sigiuUure  of  SSmen  Whitaker, 

as  secretary  of  state,  to  b§  held,  read,  and  received  as  eoidenee  in  anif 

court  of  justice  in  this  State;  and  also  the  acts  of  Thomas  H.  Craw^ 

ford,  deputy  secretary,  or  for  Abner  Hammond,  secretary  of  state.^-^ 

Approved  19th  Dec,  1828.    Vol.  IV.  251. 

28.  From  aod  immediately  after  the  passage  of  this  act,  that  all  Grants 
grants  held  by  any  person  or  persons,  which  grant  was  registered  and  Jjj^JJSftr 
signed  under  the  sigonture  of  Simon  Whitaker,  as  secretary  of  state,  a  CrftwM* 
and  also  all  grants  signed  by  Thomas  H.  Crawford,  as  deputy  s^cre-^^J^ 
tary,  or  Thomas  H.  Crawford  for  Abner  Hammond,  secretary  of  state,  ^^^ 
shall  be  received  as  evidence  in  any  court  of  justice  in  this  State;  any 

law  to  the  contrary  notwithstanding. 

An  Act  to  authorize  the  admission  of  certain  documents  therein  men- 
tioned, as  evidence  in  the  several  courts  of  this  State, — Approved 
20th  Dec.  1823.     Vol.  IV.  213. 

29.  From  and  after  the  passing  of  this  act,  all  deeds  of  conveyance,  AiLiottra- 
mortgages,  and  other  instruments  of  writing  heretofore  proved  by  a  "•"*i2roil?' 
subscribing  witness  or  witnesses  to  the  same,  before  any  judge  of  the  fore  proved 
superior  court,  assistant  justice,  justice  of  the  inferior  court,  or  justice  JjJ  "tSTt^ 
of  the  peace,  shall,  if  the  witness  or  witnesses  proving  the  same  has  not  ^j^  "^ 
subscribed  his,  her,  or  their  name  or  names  to  the  probate  or  affidavit  SSSw^ffll 
made  before  such  judge  of  the  superior  court,  assistant  justice,  justices  •*•  •''J^^^*- 
of  the  infeilor  court,  or  justice  of  the  peace,  of  the  execution  of  the 

deed  of  conveyance,  mortgage,  or  other  instrument  of  writing,  and 
which  shall  have  been  duly  recorded,  be  held,  deemed,  and  considered 
as  legal  and  valid  to  all  intents  and  purposes,  and  admitted  in  evidence 
in  any  court  of  law  and  equity  in  this  State,  as  if  the  said  probate  and 
affidavit  had  been  subscribed  by  the  witness  or  witnesses  proving  the 
same;  any  law,  custom,  or  usage  to  the  contrary  notwithstanding; 
Provided,  that  nothing  in  this  act  shall  be  construed  to  divest,  or  m  Prvriia 
any  manner  to  affect  any  right  which  may  have  been  vested  or  accrued 
by  the  passage  of  this  act. 

An  Act  declaring  cert  if  ed  copies  of  official  bonds  testimony  in  certain 
fa5^5.— Approved  20th  Dec.  18-23.      Vol.  IV.  213. 

30.  In  all  causes  now  pending,  or  which  may  hereafter  be  insti-  Certiffedem. 
tuted,  in  any  of  the  courts  of  law  or  equity  in  this  State  against  the  lj*e**^k**^^ 
principal  and  securities  or  either  of  them,  on  any  official  bond  given  pubUcoOeer, 
by  any  executor,  administrator,  or  guardian,  or  any  other  public  officer  deSee.MMpi 
of  this  State,  it  shall  be  lawful  for  the  said  courts  to  receive  as  evidence  denied  niMfair 
of  the  fact  of  the  due  execution  of  such  bond,  a  certified  copy  thereof,  *** 

made  by  the  proper  officer,  when  such  bond  is  of  file  or  recorded, 
which  copy  shall  be  sufficient  testimony  in  the  cause,  unless  the  same 
shall  be  denied  on  oath. 

An  Art  to  admit  certain  deeds  to  record,  and  to  authorize  the  same,  or 
copies  thereof  ^  to  be  read  in  evidtMce,  and  also  the  copies  of  certain 
other  rf««rf«.— Approved  23d  Dec.  1826.     Vol.  IV.  217. 

31.  From  and  after  the  passing  of  this  act,  all  deeds  for  lands  which  d««^  g^^ 
may  have  been  recorded  upon  the  lawful  affidavits  of  two  or  more  y^^'^Sf 
subscribing  witnesses,  or  by  being  subscribed  and  vr\tne^^^\^^  ^ycv<^  ^\  ^^xi5». 
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more  witnesses  and  a  notary  public,  judge  of  the  superior  court,  justice 
of  the  inferior  court,  or  justice  of  the  peace,  but  not  recorded  within 
the  time  prescribed  by  the  laws  of  this  State,  shall  be  admitted  in 
evidence  without  further  proof;  and  when  the  originals  are  lost  or 
destroyed,  and  that  being  made  judicially  known  to  the  court,  copies 
of  the  same  may  be  introduced  and  read  in  evidence  on  any  trial 
before  any  court  of  law  or  equity  in  this  State. 

32.  Sec.  II.  All  deeds  executed  and  proved  according  to  the  laws 
of  this  State,  but  not  yet  recorded,  may  nevertheless  be  recorded  within 
twelve  months  from  the  passage  of  this  act,  upon  the  usual  proof  [of] 
their  execution ;  and  when  so  recorded,  the  same,  or  copies  thereof, 
may  be  read  in  evidence  without  further  proof* 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  provide  a  more  easy  and  convenient  mode  of  proving  open 
accounts^  so  as  to  make  them  evidence  in  justices'  courts, — Approved 
26th  Dec.  1827.    Vol.  IV.  221. 

33.  Whereas,  the  practice  now  pursued  by  the  different  justices' 
courts  in  this  State,  of  requiring  open  accounts  to  be  proven  in  open 
court  in  order  to  make  them  evidence,  is  found  in  many  instances  to 
be  highly  inconvenient ;  for  remedy  whereof. 

Be  it  enacted,  That  from  and  immediately  after  the  passage  of  this 
act,  in  any  suit  which  may  be  instituted  in  a  justice's  court  within  this 
State,  upon  an  open  account  against  any  party  who  may  have  removed 
without  the  jurisdictional  limits  of  the  county  in  which  such  account 
was  contracted,  or  who  may  reside  without  the  county  in  which  the 
account  was  contracted,  the  said  account  may  be  proven  by  a  written 
affidavit  before  any  officer  authorized  to  administer  an  oath;  and  when 
so  proven,  shall  be  received  in  evidence  upon  the  trial  of  said  suit,  as 
though  the  same  had  been  proven  in  open  court ;  Provided,  however, 
that  if  the  defendant  will  make  an  affidavit  in  writing,  denying  the 
justice  and  fairness  of  the  whole  or  any  part  of  the  said  account,  the 
said  court  shall  not  give  judgment  for  so  much  thereof  as  may  be  so 
traversed  or  controverted,  unless  supported  by  other  proof. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 
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An  Act  to  enable  parties  litigant  in  the  superior  and  inferior  courts  of 
this  State  to  compel  the  production  of  written  testimony,  when  tie 
same  may  be  in  the  possession  of  persons  nut  parties  to  the  cause,  cmd 
residing  without  the  county  where  such  cause  is  pending ;  caid  for 
other  purposes. — Approved  I9th  Dec.  1829.     Vol.  IV.  226. 

34.  Whereas,  parties  litigant  in  the  courts  of  this  State  frequently 
suffi^r  great  inconvenience,  and  sometimes  gross  injustice,  by  reason  of 
the  difficulty  of  procuring  written  testimony  which  may  be  necessary 
to  the  successful  prosecution  or  defence  of  his  cause,  where  the  same 
happens  to  be  in  the  possession  of  persons  not  parties  to  the  cause,  and 
residing  without  the  county  in  which  the  cause  is  pending;  for  remedy 
whereof. 

Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  when  any 
deed,  bond,  note,  or  other  writing  which  it  may  be  necessary  to  use 
as  testimony  in  any  cause  which  now  is,  or  may  be  hereafter  pending 
in  any  of  the  superior  or  inferior  courts  of  this  State,  may  be  in  the 

*  The  operation  of  this  Act  extended  io  t9(Hh  Dec.  1835,  see  Sec.  42. 
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possession  of  any  person  not  a  party  to  said  cause,  and  not  resident 
within  the  county  in  which  said  cause  is  pending,  the  clerk  of  the 
court  in  which  said  cause  is  pending,  shall,  upon  the  application  of 
the  party  or  his  attorney  desirous  of  procuring  such  testimony,  issue  t 
subpoena  duces  tecum,  directed  to  the  person  having  such  deed,  bond, 
note,  or  other  writing  in  his  possession,  and  requiring  him  to  be  and 
appear  at  the  next  term  of  said  court,  and  to  bring  with  him  into  said 
court  the  paper  desired  to  be  used  as  testimony,  which  said  subpoena 
duces  tecum  shall  be  served  thirty  days  before  the  court  to  which  it  is 
made  returnable,  by  a  sheriff,  constable,  or  some  private  person ;  and 
the  return  of  the  sheriff,  constable,  of  such  service,  or  the  affidavit 
of  such  private  person,  shall  be  sufficient  evidence  that  the  subpoena 
was  duly  served. 

3o.  Sec.  II.     When  a  subpoena  shall  be  issued  and  served  in  terms  Penoiis  hiv- 
of  the  first  section  of  this  act,  and  the  person  whose  attendance  is  |?a?eh'raif 
hereby  required  shall  fail  to  comply  with  the  requisitions  thereof,  it  p*"^ '?jj'* 
shall  be  the  duty  of  the  court,  on  motion,  to  issue  an  attachment  meat  and 
against  such  defaulting  witness,  returnable  to  the  next  term  of  said  ^"** 
court,  and  shall  fine  such  witness  in  a  sum  not  exceeding  three  hun- 
dred dollars,  unless  he  or  she  shall  make  a  sufficient  excuse  for  such 
failure,  which  shall  be  judged  of  by  the  court,  but  shall  nevertheless  be  And  waij— i 
subject  to  the  action  of  the  person  at  whose  suit  such  witness  shall  ^  •**^"  ** 
have  been  summoned,  for  any  damage  which  he,  she,  or  they  may  have 
sustained  by  reason  of  such  failure ;  Provided  nevertheless,  that  if  the 
person  so  subpcened  shall,  within  ten  days  after  the  service  of  such  FteMmmay 
subpoena,  deliver  to  the  party  at  whose  instance  the  subpoena  was  sued  .tH^u^t  or 


out,  or  his  attorney,  or  file  in  the  office  of  clerk  of  the  court  from  wn^  mi 
which  such  subpoena  issued,  the  paper,  the  production  of  which  is 
required  by  such  subpoena,  or  shall  deliver  to  the  said  party  or  his 
attorney,  or  shall  file  in  the  said  office,  his  affidavit  that  the  said  paper 
is  not  in  his  power,  custody,  possession,  or  control,  nor  was  it  at  the 
time  of  serving  said  subpoena;  then,  and  in  that  case,  such  delivery  or 
filing  of  the  paper  so  sought  as  aforesaid,  or  of  such*  affidavit,  shall 
be  considered  in  full  and  complete  compliance  with  the  requisitions  of 
such  subpoena  duces  tecum. 

36.  Sec.  III.    In  any  cause  now  pending,  or  which  may  hereafter  be  FaiUaf  t* 
pending,  in  the  superior  or  inferior  courts  of  this  State,  where  any  ^H^nrnj 
party  shall  pursue  the  course  hereinbefore  pointed  out,  but  who  is  J^'JJJjJJjJ* 
unable  thereby  to  procure  such  written  instrument,  such  party  shall 

be  permitted  to  go  into  parol  evidence  of  the  contents  of  such  written 
instrument. 

Sec.  lY.     All  laws  and  parts  of  laws  militating  against  this  act  are  R«pmUi« 
hereby  repealed.  cUutt. 

An  Act  to  point  out  and  regulate  the  manner  of  taking  the  Testimony 
of  Females,  in  certain  Cases. — Approved  Dec.  19,  1829.  Vol.  IV. 
226. 

37.  From  and  after  the  passage  of  this  act,  when  the  testimony  of  interrogit»- 
any  female  shall  or  may  be  required  in  any  of  the  Superior  or  Inferior  I^,'J*ik7 
courts  which  may  be  held  in  this  State,  criminal  cases  only  excepted,  ^^JlgJJjJJ: 
it  shall  and  may  be  lawful  for  either  party,  on  giving  at  least  ten  days'  ^minai^ 
notice  to  the  adverse  party,  or  his,  her,  or  their  attorney,  accompanied  JJJJJJJ' 
with  a  copy  of  the  interrogatories  intended  to  be  exhibited,  to  obtain 
a  commission  from  the  clerk  of  the  court  in  which  the  same  may  be 
required,  directed  to  certain  commissioners,  to  examine  all  %iid  ^^«r| 
such  witness  or  witnesses  on  such  interrogatOTies  ^&  \.Yi<&  ^«x\Ae&  tswv| 
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exhibit ;  and  such  examination  shall  be  read  at  the  trial  on  motion  of 
either  party. 
v^nMu  f-        38.  Sec.  II.     If  any  person  as  above  recited  shall  refuse  to  appear 
mrfto  be    before  commissioners  appointed  to  take  her  or  their  examination,  or 
P^J^^      appearing,  shall  refuse  to  answer  such  legal  interrogatories  as  shall  be 
annexed  to  said  commission,  and  exhibited  to  her  or  them,  it  shall  be 
lawful  for  either  of  said  commissioners,  or  the  party  upon  whose  appli- 
cation the  said  commission  was  issued,  to  proceed  in  conformity  to  the 
laws  now  in  force  pointing  out  the  mode  of  proceeding  in  cases  of 
failure  or  refusal  to  attend,  or  answer  interrogatories  in  other  cases. 
Rapeftiiov         Sec.  III.     All  laws  or  parts  of  laws  militating  against  the  abore* 
"***         recited  act  are  hereby  repealed. 

An,  Act,  to  emend  an  act,  entitled  an  act,  to  regulate  the  admission  of 
evidence,  in  certain  cases,  in  the  several  Courts  of  law  and  equity  in 
this  State,  and  to  provide  for  the  recording  of  conveyances  of  per^ 
sonal property, — Approved  Dec.  21,  1830.     Pam.  121. 

All  atteita-  39.  The  Certificate  of  any  public  officer,  under  his  hand,  and  seal, 
•HyoSciai,  of  office,  if  One  is  attached  thereto,  either  of  this  State,  or  any  county 
•ft«ti4eM«,  thereof,  in  relation  to  any  matter  or  thing,  pertaining  to  their  re^>eo- 

tive  offices,  or  which  by  presumption  of  law,  properly  pertains  ther^ 

unto,  shall  be  admitted  as  evidence,  before  any  court  of  law,  or  equity 
P^jjj*.***  in  this  State :  Provided  nevertheless,  That  nothing  in  this  act  con- 
MBtodteT  tained,  shall  be  so  construed,  as  to  prevent  any  court  to  require  the 

production  of  the  original  to  which  said  certificate  may  appertain,  or 

that  it  may  be  accounted  for.* 
All  laws,  and  parts  of  laws,  militating  against  this  act  are  hereby 

repealed. 

An  Act  to  make  valid  certain  deeds,  S^c, — Approved  Dec.  23,  1833. 

Pam.  81. 


tSec  I.     [Private.] 

SdM  aod         40.  Sec.  II.     All  sales  made  by  the  commissioners  of  the  several 

jSuJmf      county  Academies  in  this  State,  shall  be  held,  deemed,  declared  and 

^TSL'iiS'  considered  valid,  and  that  all  deed  or  deeds,  made  and  executed  by  a 

ni&^  majority  of  said  commissioners,  conveying  a  title  to  any  tract  or  tracts, 

parcel  or  parcels  of  land,  by  them  sold  to  a  bonafde  purchaser,  which 

said  commissioners  or  their  agents  may  have  heretofore  purchased  at 

the  sales  of  confiscated  property,  shall  be  held,  deemed,  declared  and 

considered  valid  to  all  intents  and  purposes,  and  that  the  same  shall  be 

read  in  evidence  in  any  court  of  law  and  equity  in  this  State,  any  law, 

usage  or  custom,  to  the  contrary  notwithstanding. 

An  Act  to  revive  and  continue  in  force  **  An  Act  to  admit  certain  deeds 
to  record,  and  to  authorize  the  same,  or  copies  thereof,  to  be  read  in 
evidence,  and  also  the  copies  of  certain  other  deeds,  assented  to  the 
23rf  of  December,  1826."f— -This  act  approved  Dec.  20,  1834. 
Pam.  94. 

• 

41.  From  and  after  the  passing  of  this  act  the  act  above  recited  be, 
and  the  same  is  hereby  revived. 

42.  Sec.  II.     All  deeds  executed  in  the  manner  pointed  out  by  the 

*  Former  act  on  this  sabieot,  Sec.  21. 
f  For  the  act,  tee  this  tiUe,Sec.  31,32. 
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foregoing  recited  act  between  the  limitation  of  the  same  and  the  pas-  umMoi^td 
sage  of  this  act,  shall  be  on  the  same  footing  as  those  therein  recited ;  JjjfjjJJf^ 
and  that  the  aforesaid  act,  so  revived,  shall  be  and  remain  in  full  force  Dtt.SQ^"'^ 
and  virtue  for  twelve  months  from  the  passage  of  this  act. 

• 

Act  of  Cangreat  of  May  26, 1790.    1  Gray.   Digest,  272. 

Sec.  I.  The  acts  of  the  legislatures  of  the  several  States  shall  be  tathenticated 
by  having  the  seal  of  their  respective  Stages  affixed  thereto :  The  records  and  judi- 
cial proeeedinzs  of  the  courts  of  any  State,  shall  be  proved  or  admitted  in  any  other 
court  within  the  United  Strtes.  by  the  attestation  of  the  clerk,  and  the  seal  of  the 
court  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  jii>> 
tice,  or  presiding  magistrate,  as  the  case  may  be,  that  the  said  attestation  is  in  due 
form.  And  the  said  records  and  judicial  proceedings,  authenticated  as  aforesaid, 
shall  have  such  faith  and  credit  given  to  them  in  every  court  within  the  United 
States,  as  they  have  by  law  or  asage  in  the  courts  of  the  Stale  from  whence  the 
•aid  records  are,  or  shall  be  taken. 

AU  of  Congress  qf  March  27, 1804.    Sec.  2  Gray.  Digest,  180. 

Sec.  I.  From  and  afler  the  passage  of  this  act,  all  records  and  exemplifications 
of  office  books,  which  are  or  may  be  kept  in  any  public  office  of  any  State,  not 
appertaining  to  a  court,  shall  be  proved  or  admitted  in  any  other  court  or  office  ia 
any  other  State,  by  the  attestation  of  the  keeper  of  the  said  records  or  books,  and 
the  seal  of  his  office  thereunto  annexed,  if  there  be  a  seal,  together  with  a  certifi- 
cate of  the  presiding  Justice  of  the  court  of  the  county  or  district,  as  the  case  may 
be,  in  whicn  such  office  is  or  may  be  kept ;  or  of  the  governor,  the  secretary  of 
state,  the  chancellor  or  the  keeper  of  the  great  seal  of  the  State,  that  the  said  attes- 
tation is  in  due  form,  and  by  tne  proper  officer  j  and  the  said  certificate,  if  giveo 
by  the  presiding  justice  of  a  court,  shall  be  further  authenticated  by  the  clerk  or 
prothonotary,  of  the  said  court,  who  shall  certify  under  his  hand  and  the  seal  of 
his  office,  that  the  said  presiding  justice  is  duly  commissioned  and  qualified;  or  if 
the  said  certificate  be  given  by  the  governor,  the  secretary  of  state,  the  chancellor 
or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  State  in  which 
the  said  certificate  is  mode.  And  the  same  records  and  exemplifications,  authenti- 
cated as  aforesaid,  shall  have  such  faith  and  credit  ffiven  to  them  in  every  court 
and  office  within  the  United  States,  as  they  have  by  law  or  usage  in  the  courts  or 
offices  of  the  State  from  whence  the  same  are  or  shall  be  token. 


EXECUTORS  AND  ADMINISTRATORS,  COURTS  OF  OR- 
DINARY,  GUARDIANS,  ORPHANS,  POOR,  MARRIAGE 
LICENSES,  IDIOTS,  LUNATICS,  &c. 

An  Act  to  direct  Executors  and  Administrators ^  in  the  manner  and 
method  of  returning  Inventories  and  Accounts  of  their  Testators  and 
Intestates*  Estates ^  and  for  allowing  them  and  all  other  persons  who 
shall  or  may  be  intrusted  with  the  care  and  management  of  Minors^ 
and  other  estates,  to  charge  commissions  thereon. — Approved  Febru- 
ary 29,  1764.     Vol.  L  213. 

Whereas,  for  preventing  any  fraudulent  disposition  or  embezzle- 
ment of  the  estates  of  persons  deceased,  it  is  highly  expedient  that 
executors  and  administrators  should  be  obliged  to  render  true  and 
perfect  inventories  and  appraisements  of  the  estates  and  effects  of  their 
testators  and  intestates  come  to  their  hands  and  possession:  And 
tphereas,  it  is  also  fit  and  reasonable,  that,  as  well  executors  and  ad- 
ministrators, as  all  guardians  and  trustees,  shall  have  an  allowance  for 
their  trouble  and  care  in  the  management  of  the  estates  committed  \a 
their  trust : 
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D«t]r  of  ex-      1.     Sec.  I.     Be  it  enacted,  That  from  and  after  the  passing  of  this 
ISISlfi!^  act,  all  and  every  executor  and  administrator,  who  shall  before  the 


ordinary*  of  this  province,  for  the  time  being,  or  such  person  as  he 
shall  depute  or  appoint,  qualify  him,  her,  or  themselves,  for  the  admin- 
istration of  the  estate  and  effects  of  his,  her,  or  their  testator  or  intes- 
Bhaii produce  tate,  shall,  upon  oath,  be  bound  to  produce  and  show  to  the  appraisers 
S  tiw  £^  ^^^^  8^^'  ^  appointed  by  the  ordinary  for  that  purpose,  or  any  three 
«MMd.         or  more  of  them,  all  and  singular  the  goods  and  chattels  of  his,  her,  or 
their  testator  or  intestate,  as  have  or  shall  come  into  his,  her,  or  their, 
TV>  be  e|i-    or  either  of  their  hands,  possession,  or  knowledge;  and  within  sixty 
{naSdajii!^  days  after  such  his,  her,  or  their  qualification,  shall  cause  to  be  made 
a  true  and  just  appraisement,  upon  oath,  of  all  and  singular  the  goods 
and  chattels  aforesaid,  and  exhibit,  or  cause  to  be  exhibited  the  said 
appraisement,  certified  under  the  hands  of  any  three  or  more  of  the 
appraisers  aforesaid,  within  fourt  months  after  such  his,  her,  or  their 
inrentogt     qualification,  together  with  a  full  and  perfect  inventory  of  all  and  sin- 
hSX!*of  m>  gular  the  rights  and  credits  of  the  said  testator  or  intestate,  whether 
**"*»  the  same  be  in  ready  money,  judgments,  bonds,  or  other  specialties,  or 

notes  of  hand,  together  with  a  list  or  schedule  of  the  books  of  accoiint 
of  such  testator,  to  which  books  all  parties  concerned  shall,  upon  re- 
Si** ^^hS^  quest,  and  at  convenient  times,  have  free  access ;  and  every  such  exe- 
▼aiae  of  the  cutor  and  administrator  shall  be,  and  they  are  hereby  made  chargreable 
Sebtt  9ot     ^^^  ^^®  ^^^  value  of  the  goods  and  chattels  in  the  said  inventory  con- 
keted.         tained,  and  with  so  much  of  the  credits  only  as  he,  she,  or  they,  after 
due  care  and  proper  diligence,  shall  recover  and  receive,  in  like  man- 
ner as  executors  and  administrators  are  made  chargeable  by  the  com- 
mon and  statute  law  of  England. 

2.  [The  oaths  of  executors  and  administrators  are  afterwards  pre- 
scribed more  concisely  in  the  act  of  1792,  and  this  section  is  therefore 
omitted.  The  oath  to  be  taken  for  the  execution  of  a  will,  whether  by 
an  executor  named  therein,  or  by  an  administrator  with  the  will  an- 
nexed, will  be  found  in  Sec.  20 ;  and  the  oath  of  administrators,  where 
there  is  no  will,  in  Sec.  22.  It  may,  however,  not  be  improper  to  call 
the  attention  of  executors  and  administrators  to  the  following  passages 
containing  a  succinct  outline  of  their  duties ;  although  they  are  not 
now  to  be  sworn  to  the  performance  of  them. 

"  And  that  you  will  produce  to,  show,  and  inform  the  appraisers, 
that  shall  be  appointed  by  the  ordinary,  all  and  singular  the  ffoods  and 
chattels  of  the  deceased  as  already  have,  or  shall  before  the  day  of 
making  the  appraisement,  come  to  your  hands,  possession,  or  knowl- 
edge." 

And  directing  them  to  make  a  true  and  perfect  inventory,  **  whether 
the  same  be  in  ready  money,  judgments,  bonds,  or  other  specialties,  or 
notes  of  hand,  together  with  a  list  or  schedule  of  the  books  of  account 
of  such  testator  and  intestate  person,  and  exhibit,  or  cause  to  be  ex- 
hibited the  said  inventory  and  schedule,  together  with  the  appraisement 
of  the  said  deceased's  goods  and  chattels,  certified  under  the  hands  of 
three  or  more  of  the  appraisers  aforesaid.''] 

And  whereas  a  custom  hath  prevailed  among  executors  and  admin- 
istrators of  taking  estates,  or  some  part  thereof,  at  the  appraisement, 

*  The  ordinary  here  mentioned  was  in  the  place  of  bishops  or  other  ecclesiaBtical 
iadffes,  [See  Stat  22  and  23,  Ch.  II.  chap.  10 J  who  under  the  British  govemmeiit 
nad  cognizance  of  these  matters,  as  well  in  this  province  as  in  £ngland.  Under 
the  constitution  of  1777  [Vol.  I.  12.]  this  jurisdiction  was  given  to  the  reffister  of 
ptrobates ;  and  bv  the  act  of  17(>9  [See  Sec.  31 .]  to  the  inferior  court,  woo  have 
since  discharged  the  duties  which  in  England  appertain  to  the  court  of  Iha 
ordinary. 

/  Three  months.    See  Sec.  17. 
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when  such  appraisement  hath  oflen  been  under  the  real  value ;  for 
prevention  whereof  for  the  future, 

3.  Sec.  III.  Be  it  enacted,  S^c.  That  no  executor  or  administrator  Notaiidir«d 
shall  hereafter  be  permitted  to  take  any  estate,  or  any  part  thereof,  at  {Jte^Vt  th« 
the  appraisement,  and  that  no  appraisement  to  be  made  as  aforesaid  fPPf^*^  "^ 
shall  be  binding  or  conclusive,'^  either  upon  the  creditors,  legatees,  g^o^t  for 
next  of  kin,  or  other  person  interested  in  such  estate,  or  upon  the  {^JJJJ^ 
executors  or  administrators,  but  aU  and  every  such  executor  and  ad- 
ministrator shall  be  chargeable  and  accountable  for  the  true  value  of 

such  estate,  any  practice  to  the  contrary  notwithstanding. 

4.  Sec.  IV.     All  intended  sales  of  goods  and  chattels,  belonging  to  SaIm  to  be 
testators  or  intestates,  shall  be  published  in  two  or  more  public  places  40da7i. 
in  the  parish  [county]  where  such  effects  are  to  be  sold,  and  in  the 
gazette,  at  least  forty  days  before  the  day  of  such  intended  sale.f 

6.  Sec.  V.     In  case  any  person  in  the  province  shall  hereafter  hap-  Debtonmacto 
pen  by  his  will  to  appoint  his  debtor  to  be  his  executor,  such  appoint-  notreiMMd 
ment  shall  not,  in  law  or  equity,  be  construed  or  deemed  to  be  a  release  JjJU****** 
or  extinguishment  of  any  debt  due  to  the  testator,  unless  the  testator  ?n^  n- 
shall  in  his  will  expressly  declare  his  intention  to  devise,  bequeath,  or  JjJ5^  *°  *^ 
release  such  debt,  any  law,  usage,  or  custom  to  the  contrary  notwith- 
standing. 

6.  Sec.  VI.     No  appraisers,  that  shall  hereafter  be  appointed  to  ap-  Appnimi* 
praise  any  testator's  or  intestate's  goods  and  chattels,  shall  enter  upon  *"     ■^*** 
that  office  before  they  shall  have  taken  the  following  oath  before  one 

of  his  majesty's  justices  of  the  peace  of  this  province,  who  is  hereby 
empowered  to  administer  the  same:  "You,  A.  B.  C.  D.  E.  F.  doTh«ir6*tiu 
swear,  that  you  will  make  a  just  and  true  appraisement  of  all  and 
singular  the  goods  and  chattels  (ready  money  only  excepted,)  of  G.  H. 
deceased,  as  shall  be  produced  by  I.  K.  the  executor  or  administrator 
of  the  estate  of  the  said  G.  H.  deceased,  and  that  you  will  return  the 
same,  certified  under  your  hands,  unto  the  said  I.  K.  executor  or  ad- 
ministrator, within  the  time  prescribed  by  law." 

Sec.  VII.  [Directing  administrators  to  give  bond — re-enacted,  see 
Sec.  23.] 

7.  Sec.  VIII.  No  letters  of  administration  shall  hereafter  be  granted  i^ttenofad- 
by  the  ordinary  of  this  province  to  any  person  or  persons  whomsoever,  2a**i»«fiint 
as  principal  creditor  or  creditors  to  any  intestate,  but  upon  special  trust  ed  to  a  pria- 
and  confidence,  and  for  the  benefit  of  all  and  singular  the  rest  of  the  fi^'^^i^ 
creditors;  and  that  all  debts|  of  an  equal  nature  shall  be  discharged  by  ^jK.**^' 
such  administrator  or  administrators  in  average  and  proportion,  as  far  Debta  of 
as  the  assets  of  the  intestate  shall  extend,  and  that  no  preference  shall  JlJ'blJ^ 
be  given  amongst  the  creditors  in  equal  degree  ;^  and  that  every  such  eharyed  in 
administrator  and  administrators  shall  be  obliged  to  sue  for  such  debts  (UttSfwXM. 
which  he  or  they  may  reasonably  expect  to  recover,  or  at  the  request  Ma?  aao,  or 
and  proper  charges  of  any  of  the  creditors  of  the  intestate,  assign  and  ereduorir  to 
empower  them,  or  any  of  them,  to  sue  for  the  debts  outstanding  to  the 
estate  of  such  intestate,  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

And,  that  no  creditor  or  creditors,  to  be  appointed  administrator  or 
administrators  in  trust,  as  hereinbefore  mentioned,  may  retain,  in  his 
or  their  hands,  the  moneys  he  or  they  shall  receive  by  virtue  of  such 
administration,  longer  than  necessary. 

8.  Sec.  IX.    Be  it  enacted,  that  every  such  administrator  or  admin- 

*  See  ilso  Sec.  17.  t  See  Sec.  44,  46. 

t  Sec.  25  preacribet  the  order  in  which  debts  shall  be  paid. 
§  But  fee  Sec.  41. 


sue. 
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intartatM*  istrators,  shall  within  twelve  months  after  the  death  of  his  or  their  in- 
dirtribatodki  testate,  Of  afler  his  or  their  obtaining  administration  thereon,  make 
iSnoothf.  a  dividend  of  the  moneys  arising  from  such  intestate's  estate  and 
effects,  to  and  among  the  several  creditors  in  like  proportion  as  afore- 
Beeond  di-  mentioned :  and  in  case  such  estate  and  effects  shall  not  then  be 
■u^iiTtwo  wholly  divided,  a  second  dividend  thereof  shall  be  made  within  two 
y«*"-  years  from  the  death  of  the  intestate,  which  second  dividend  shall  be 

final,  unless  any  suit  shall  be  then  depending,  or  any  part  of  the  inte»» 
A^r  ^M^*  tate's  estate  standing  out,  or  unless  some  future  estate  of  the  intestate 
aftarUieyara  shall  aflerwards  come  to  the  hands  of  such  administrator  or  adminis- 
s^^  trators,  in  which  case  he  or  they  shall,  as  soon  as  may  be,  conTert 

such  future  estate  into  money,  and  shall  within  three  months  after, 
divide  the  same,  to  which  effect  it  shall  be  inserted  in  the  condition  of 
the  bond  to  be  given  as  afore-mentioned,  on  obtaining  letters  of  ad- 
ministration.* 
ExMoton         9.  Sec.  X.     Every  executor  and  administrator  who  shall  not  within 
{JlJ^J^^^  the  time  aforesaid,  or  within  such  further  or  other  reasonable  time  as 
IhuL^Mdl'  the  ordinary  shall  think  fit  to  give,  make  and  return  into  the  sccre- 
•xeeatora  io  tary's  officet  aforesaid  such  inventory  and  appraisement  as  is  herein- 
•JlJ*;  o^     before  directed  to  be  made  and  returned,  and  who  shall  make  default 
in  mentioning  or  inserting  therein  all  or  any  of  the  credits  or  eflfects 
of  his,  her,  or  their  testator,  or  intestate  as  aforesaid,  which  shall 
come  into  their  hands  to  be  administered,  every  such  executor  or 
administrator  shall  be,  and  they,  and  each  of  them,  are  hereby  made 
chargeable  with  and  subject  to  the  payment  of  all  and  singular  the 
said  testator's  and  intestate's  debts,  legacies,  and  bequests,  in  the  same 
manner  as  executors  of  their  own  wrong  are  subjected  and  made 
chargeable  by  the  common  or  statute  law  of  England. 
Conninioni      IQ.  Sec.  XI.     It  shall  and  may  be  lawful  to  and  for  all  and  every 
^^oz0cuton,  gjg^y^Qf  njjjj  administrator,  guardian  and  trustee,  for  his,  her,  and  their 
Two  and  a   care,  trouble  and  attendance,  in  the  execution  of  their  or  either  of 

half  per  cent.    ,     .  »  i     ,      •  i  .  ,  .    •       •       t  • 

on  money  re-  their  several  duties  and  trusts,  to  take,  receive,  or  retain,  m   his  or 

twJ*iid*"a^   their  hands,  a  sum  not  exceeding  fifty  shillings  for  every  hundred 

half  per  cent,  pounds  which  he,  shc,  or  they,  shall  hereafter  receive,  except  on  the 

paid^my.     appraised  value  of  any  estate  that  shall  come  into  their  hands ;  and  the 

like  sum  of  fifty  shillings  for  every  hundred  pounds  which  he,  she,  or 

SwapciooiL   they,  shall  pay  away  in  debts,  legacies,  or  otherwise,  (excepting  also 

the  delivering  up  any  such  estate  to  the  person  or  persons  entitled  to  the 

same,  during  the  course  and  continuation  of  their,  or  either  of  their 

Teapereent  management  or  administration,)  and  so  in  proportion  for  any  mm  less 

of  intere^    than  onc  huiidrcd  pounds  ;  Provided  nevertheless,  that  no  execatore  or 

mryhmnt"**"  administrators,  guardian  or  trustee,  shall,  where  they  have  power  so  to 

do,  for  his,  her,  or  their  trouble,  in  letting  out  and  lending  any  sum  or 

sums  of  money  upon  interest,  and  again  receiving  the  moneys  so  lent 

and  let  out,  be  entitled  to  receive,  take,  or  retain,  any  sum  exceeding 

the  sum  of  twenty  shillings  for  every  ten  pounds  for  all  sums  arising 

by  moneys  lent  to  interest,  so  to  be  by  them  received,  and  in  like  prc^- 

Proviio.        portion  for  a  larger  or  lesser  sum :  and  provided  also,  that  no  executor, 

administrator,  guardian,  or  trustee,  who  is  or  may  be  creditors  of  any 

testator  or  intestate,  or  to  whom  is  or- may  be  left  or  bequeathed  any 

sum  or  sums  of  money,  or  other  estate  or  effects,  shall  be  entitled  to 

any  reward  or  commissions  for  the  payment  or  retaining  to  themselves 

any  such  debts  or  legacies,  any  law,  usage,  or  custom,  to  the  contrary 

notwithstanding. 

*  Maiy  be  compelled  by  the  Court  of  Ordinary  to  make  diitribatioa.     Sec.  69. 
t  Office  of  the  clerk  of  the  Court  of  Ordinary. 
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But,  as  it  may  be  very  difficult  to  ascertain  the  proper  and  adequate 
allowance  to  be  made  in  all  cases,  and  as  the  sums  herein  before 
allowed  may  not  be  sufficient  compensation  for  the  care,  trouble,  and 
pains  which  executors,  administrators,  guardians,  or  trustees,  may  take 
in  the  management  of  their  respective  trusts,  in  some  particular 
cases — 

II.  Sec.  Xn.    Be  it  enacted,  Sfc.  That  if  any  executors,  adminis- ^»»«".»<»»«» 
trators,  guardians,  or  trustees,  who  shall  have  had  extraordinary  trouble  tot»!lte!maj 
in  the  management  of  the  estates  under  their  care,  and  shall  not  be  Ijjjio'i^rijj 
satisfied  with  the  sums  herein  before  mentioned,  such  executors,  ad-  court  kr  ad- 
ministrators,  guardians,  or  trustees,  shall  and  may  be  at  liberty  to  bring  pii^ool"' 
an  action  in  the  general  court  of  pleas  for  their  services,  and  the  ver-  »wiBiayi». 
diet  of  the  jury,  and  judgment  of  the  court  thereupon,  shall  be  final  eeedinr  two 
and  conclusive  in  such  cases ;  Provided  always,  that  np  verdict  shall  JjJ  ^^ 
be  given  for  more  than  fifty  shillings  per  cent,  over  and  above  the  sums  mon. 
allowed  by  this  act. 

12.  Sec.  XIII.     The  commissions  given  by  this  act  shall  be  divided  2*J2^"^J2 
among  executors,  administrators,  guardians,  and  trustees,  according  to  unoogtbem 
the  proportion  of  the  services  by  them  respectively  performed,  to  be  JSJIiiIf-  *** 
rated  and  settled  by  the  chief  justice  and  two  of  the  justices  of  the  ▼•c^- 
general  court  of  pleas,  in  case  the  executors,  administrators,  guardians, 
and  trustees,  cannot  agree  among  themselves  concerning  the  same. 

13.  Sec.  XIV.  This  act  shall  be  and  continue  in  force  for  the 
term  of  seven  years,  and  from  thence  to  the  end  of  the  next  session  of 
assembly,  and  no  longer.* 

An  Actf  to  carry  into  effect  the  sixth  section  of  the  fourth  article  of 
the  Constitution,  touching  the  distribution  of  Intestates*  Estates, 
directing  the  manner  of  granting  letters  of  administration,  letters 
testamentary,   and  marriage   licenses. — Approved   Dec.  23,   1789. 
Vol.  I.  216. 

Sec.  L     [Rules  of  descent.— Re-enacted  with  amendments  in  1804. 
See  Sec.  42.] 

14.  Sec.  II.     The  same  rules  shall  obtain  in  regard  to  the  granting  K"'««  *^ 
letters  of  administration  on  intestates'  estates,  as  are  before  mentioned  u^"  Sf  Jd- 
for  the  distribution  thereof :{  and  should  any  case  arise,  which  is  not  Sle^wime*!! 
expressly  provided  for  by  this  act,  respecting  intestates*  estates,  the  u»»t  of  dii- 
same  shall  be  referred  to  and  determined  by  the  common  law  of  this  ^      *** 
land,  as  it  hath  stood  since  the  first  settlement  of  this  State,  except 

only,  that  real  and  personal  estate  shall  always  be  considered  in  respect 
to  such  distribution  as  being  precisely  on  the  same  footing:  and  in  On  muriafs, 
cases  of  intermarriage,  since  the  22d  day  of  February,  1785,  the  real  ute'oJ  tSe 
estate  belonging  to  the  wife  shall  become  vested  in  and  pass  to  the  3Jj[*|JJJJJ^ 
bnsband,  in  the  same  manner  as  personal  property  doth;  and  in  cases  like 
of  the  death  of  the  husband  thereafter,  intestate  and  without  will,  the  *'* 
said  estate  shall  descend  and  become  subject  to  distribution,  in  the 
same  manner  as  personal  property.^ 

Sec.  in.     [Defining  the  duties  of  the  register  of  probates.     Re- 
pealed, see  Sec.  31,  32.] 

Sec.  IV.    [Giving  original  jurisdiction  to  the  Superior  court  in  cases 
of  caveat.    Repealed,  see  Sec.  31,  32,  3f>.     Appeals,  Sec.  62.] 

15.  Sec.  V.     Where  the  register  of  probates  applies  for  letters  of 

•  See  Sec.  26. 

t  By  the  regitter  of  probates  mentioned  in  this  and  the  next  act,  is  now  intended 
the  court  of  ofi^ary,  tee  Sec.  3] ,  CO. 
X  See  Sec.  42,  §  But  see  Sec.  117. 

29 
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Clerk  of  the  administration  or  letters  testamentary,  the  same  shally  in  each  cases 
gfuuTettori  only,  be  granted  by  the  clerk  of  the  county,  under  the  regulations 
to  the  refw-  herein  contained ;  Provided  always ^  that  a  record  of  such  proceedings 
shall  nevertheless  be  made  in  the  office  of  such  register  after  the  pro- 
ceedings are  completed. 

Sec.  VI.  [Directing  the  register  to  grant  marriage  licenses.  See 
Sec.  03.] 

An  Act,  to  be  entitled  an  act  to  protect  the  estates  rf  Orphans,  and  to 
make  permanent  provision  for  the  Poor, — Approved  December  18, 
1792.     Vol.  I.  220. 

Whereas  there  is  no  law  in  this  State  which  sufficiently  points  out 
the  manner  in  which  the  estates  of  deceased  persons  shall  be  ascer- 
tained, and  the  duty  of  executors  and  administrators  prescribed, 
whereby  orphans  and  others  are  injured  in  their  just  rights :  for  remedy 
whereof, 

16.  Sec.  I.     Be  it  enacted,  S^c,  That  every  executor  and  adminis- 
trator shall  annually,  whilst  the  estate  shall  remain  in  his  or  their  care 
or  custody,  on  the  first  day  of  January,  or  within  ten  days  thereafter, 
render  to  the  register  of  probates  in  the  county  in  which  they  obtained 
probates  of  will,  or  letters  of  administration,  a  just  and  true  account, 
upon  oath,  of  the  receipts  and  expenditures  of  such  estates  the  pre- 
Aeeounts      ceding  year,*  which,  when  examined  and  approved,  shall  be  deposited 
be°depMit«d  with  the  inventory  and  appraisement,  or  other  papers  belonging  to 
w  the  office   guch  estate,  in  said  office,  there  to  be  kept  for  the  mspection  of  such 

for  intpeetion  '  ,       .  i    •        i  •  i   "^  i      i  « 

without  persons  as  may  be  mterested  m  the  said  estate ;  and  that  no  charge 

®***^*  shall  be  made  for  such  search  and   inspection  by  persons  interested ; 

Ezecotor*  and  if  any  executor  or  administrator  shall  neglect  to  render  such   an- 

trmtora'ihan  Bual  accouuts,  he  shall  not  be  entitled  to  any  commissions  for  his 

forfeu  their  trouble  in  the  management  of  the  said  estate,  and  shall  moreover  be 

eommiMiont    ,.,,  .  i/»®i  «  •  ,. 

for  neglect  liable  to  be  sued  lor  damages  by  any  person  or  persons  interested  in 
the  said  estate.  [Here  follows  a  passage  directing  executors  and  ad- 
ministrators already  appointed,  to  render  an  account  within  tweh'e 
Superior  months — Temporary.]  And  in  cases  where  any  person  shall  die  in- 
eonpkiot  testate,  and  appoint  an  executor  or  executors  to  his  will,  against  which 
oompei  ex-    executor  or  executors  there  shall  be  any  charge  of  neglect  or  mal- 

•eaton  to  .         .  ,      .  ,  !•       •    i     .    .i       «  • 

five  eeearitj.  practice,  by  any  devisee,  legatee,  or  creditor,  that  the  Superior  court 
shall  hear  and  determine  such  charge  and  complaints,  and  if  the  judge 
of  such  court  shall  determine  in  favor  of  the  application,  then  and  in 
such  case  the  judge  of  the  court  shall  order  and  direct  that  the  executor 
so  complained  of,  shall  give  security,  in  the  discretion  of  the  conxl, 
for  the  faithful  execution  of  the  trust.t 

f******  ^**      ^^*  ^®^'  ^^'     ^^^^  *"y  ^^^  ^^^^  ^  proved,  or  application  is  made 

•iid*ei»Pffaiae4  ^or  administration  of  the  estate  of  any  person  dying  intestate,    the 

in  3  mootha.  register  shall  direct  the  executors  or  administrators,  to  make  out  an 

exact  inventory  of  the  personal  estate  of  the  deceased,  and  shall  appoint 

three  or  more  reputable  freeholders,  who  shall  appraise  the  same  on 

oath,  which  inventory  and  appraisement  shall  be  returned  within  three 

months  into  the  register's  [now  the  clerk  of  ordinary's]  office ;  and 

AppraiM-     every  appraisement  made  as  aforesaid,  may  be  given  in  evidence   in 

faeeoneUui^e  ^"7  ^^^^^^  against  such  executors  or  administrators,  to  prove  the  value 

evidenoe  of  of  the  estate,  but  shall  not  be  conclusive,  if  it  shall  appear  on  the  trial 

^  ^'     of  the  cause  that  the  estate  was  really  worth  or  bona  fide  sold  for  more 

or  less  than  such  appraisement.^ 

*  This  section  thus  far  is  substantially  re-enacted  in  Sec.  39  and  63. 
tJBeeBec.  23.  |SeeSoc.3. 
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18.  Sec.  in.    When  any  person  shall  make  a  will  in  writini?  without  Adminittn- 
appointing  any  executor  or  administrator  therein,  or  such  executor  or  w?ii  anDoxeS 
executors  shall  refuse  to  qualify,^  the  register  of  probates  of  the  county  {"  J?**^^*JJ|? 
wherein  such  will  shall   be  proved,  shall  on  application,  grant  letters  **    ***" 
of  administration,  with  the  will  annexed,  to  such  person  or  persons  as 

would  have  been  entitled  thereto,  if  the  deceased  had  died  intestate. 
And  if  any  person  shall  die  intestate,  the  register  of  the  county  wherein 
the  will  of  such  person  (had  he  or  she  left  one)  would  have  been 
proved,  shall  grant  letters  of  administration  to  them  who  would  have 
been  entitled  thereto. 

19.  Sec.  IV.     If  any  person  having  in  possession  the  will  of  a  de-  Penoni  de- 
ceased person,  shall  neglect  to  produce  the  same  to  be  proved,  upon  Habie'io  anS 
application  to  the  Superior  court  of  the  county  where  such  will  ought  ■»*  impH*- 
to  be  proved,  process  as  for  contempt  shall  issue,  and  the  person  shall  ®°"*"'' 

be  fined  and  imprisoned  until  the  will  shall  be  delivered. 

20.  Sec.  V.     Every  executor,  or  administrator  with  the  will  an- Oath  to  m*. 
nexed,  at  the  time  of  proving  the  will,  or  granting  administration,  ®"***  ^^** 
shall  take  the  following  oath  :  *'  I  do  solemnly  swear,  that  this  writing 
contains  the  true  last  will  of  the  within  named  A.  B.  deceased,  so  far 

as  I  know  or  believe ;  and  that  I  will  well  and  truly  execute  the  same, 
by  paying  first  the  debts,  and  then  the  legacies  contained  in  the  said 
will,  as  far  as  his  goods  and  chattels  will  thereunto  extend,  and  the 
law  charge  me ;  and  that  I  will  make  a  true  and  perfect  inventory  of 
all  such  goods  and  chattels,  so  help  me  God.'' 

21.  Sec.  VI.  And  the  administrator  with  the  will  annexed,  shall 
enter  into  bond,  with  good  and  sufhcient  security,  in  a  sum  equal  to 
the  value  of  the  estate  at  least,  the  condition  of  which  bond  shall  be 

in  the  form  following,  to  wit.  <<  The  condition  of  this  obligation  is  Bond  of  an 
such,  that  if  the  above  bound  C.  D.  administrator  (with  the  will  an-  ^iS'lS^m 
nexed)  of  the  goods,  chattels,  and  credits  of  E.  F.  deceased,  do  make,  annoMd. 
or  cause  to  be  made,  a  true  and  perfect  inventory  of  all  and  singular 
the  goods,  chattels,  and  credits  of  the  said  deceased,  which  have  or 
shall  come  to  the  hands,  or  possession,  or  knowledge  of  the  said  C.  D.  or 
into  the  possession  of  any  other  person  for  him ;  and  the  same  so  made, 
do  exhibit  to  the  Superior  court  of  the  county,  or  to  the  register  of 
probates  thereof,  at  such  time  as  he  shall  be  thereunto  required  by  the 
said  court  or  register,  and  the  same  goods,  chattels,  and  credits  do 
well  and  truly  administer  according  to  law,  and  make  a  just  and  true 
account  of  his  actings  and  doings,  when  by  law  required ;  and  further 
do  well  and  truly  pay  and  deliver  all  the  legacies  contained  and  spe- 
cified in  the  said  will,  as  far  as  the  said  goods,  chattels,  and  credits  will 
extend,  or  the  law  require,  then  this  obligation  to  be  void,  else  to 
remain  in  full  force."     Which  bond  shall  be  made  payable  to  the  iv>  whom 
register  of  probates  for  the  county  and  his  succesisors  in  office,  and  JhSbeniie 
recorded  in  the  clerk's  office  of  the  Superior  court,  and  may  be  sued  psyabio. 
for  from  time  to  timet  by  any  person  injured  by  the  breach  thereof,  Bow  mod  ok 
until  the  whole  penalty  be  recovered,  and  damage  sustained  being 
assessed  on  such  suit  by  the  verdict  of  a  jury,  may  be  levied  by  execu- 
tion,  and  paid  to  the  party  for  whom  they  were  assessed. 

22.  Sec.  VII.     Every   administrator  when  letters   are  granted  to  Oath . of » 
him,  shall  take  the  following  oath  or  affirmation,  as  the  case  may  be,  J^j^*''^^'^^ 
before  the  register  of  probates :  <'  I  do  solemnly  swear,  or  affirm,  that  tiim«  boiof 
A.  B.  deceased,  died  without  any  will,  as  far  as  I  know  or  believe,  ^^^ 

*  As  to  the  period  within  which  executon  most  qaalifjr,  see  Sec.  61. 

t  The  prindpal  and  ■eenrity  in  any  executor's,  ailministraU>r*f,  or  |[oardian'a 
bond  maae  aince  13th  Deoember,  1820,  may  be  sued  in  the  wgm  %R,\x«a.   ^^ft^ 
Judiciary,  Sec  111,  113, 113. 
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and  that  I  will  well  and  truly  administer  on  all  and  singolar  the  goods 
and  chattels,  rights  and  credits  of  the  said  deceased,  and  pay  aJJ  his 
just  debts,  as  far  as  the  same  will  extend,  and  the  law  requires  me ; 
and  that  I  will  make  a  true  and  perfect  inventory  of  all  and  singular 
the  goods  and  chattels,  rights  and  credits,  and  a  just  return  thereof, 
when  thereunto  reqnired,  so  help  me  God." 

23.  Sec.  VII J.     And  such  administrator  shall  also  enter  into  bond 

with  good  security,  to  be  appointed  by  the  register,  in  a  sum  equal 

to  the  full  value  of  the  estate,  with  a  condition  following,  to  wit. 

Form  of  an    *' The  Condition  of  the  above  obligation  is  such,  that  if  the  aboTe 

tJrtbJJilA"    bound  A.  B.  administrator  of  the  goods,  chattels,  and  credits  of  C.  D. 

There  iM»inj  deceased,  do  make  a  true  and  perfect  inventory  of  all    and  singular 

^  ^  the  goods,  chattels,  and  credits  of  the  said  deceased,  which  have  or 

shall  come  to  the  hands,  possession,  or  knowledge  of  the  said  A.  B. 

or  into  the  hands  or  possession  of  any  other  person  or  persons  for 

him ;  and  the  same  so  made,  do  exhibit  into  the  said  court  of , 

when  he  shall  be  thereunto  required ;  and  such  goods,  chattels,  ind 
credits  do  well  and  truly  administer  according  to  law,  and  do  make  a 
just  and  true  account  of  his  actings  and  doings  thereon,  when  required 
by  thelsuperior  court  or  register  of  probates  for  the  county.  And  all 
the  rest  of  the  goods,  chattels,  and  credits,  which  shall  be  found  re> 
maining  upon  the  account  of  the  said  administration,  the  same  being 
first  allowed  by  the  said  court,  shall  deliver  and  pay  to  such  persons 
respectively,  as  are  entitled  to  the  same  bylaw,  and  if  it  shall  hereafter 
appear,  that  any  last  will  and  testament,  was  made  by  the  said  de- 
ceased, and  the  same  be  proved  before  the  court,  and  the  executors 
obtain  a  certificate  of  the  probate  thereof,  and  the  said  A.  B.  do  in 
such  case,  if  required,  render  and  deliver  up  the  said  letters  of  admin- 
istration, then  this  obligation  to  be  void,  else  remain  in  full  force." 
Bow  nmd«  Which  bond  shall  be  made  payable  to  the  register  of  probates  for  the 
^i^^!^^  county  in  which  the  same  shall  be  given,  and  to  his  successors  in 
ofRce,  and  recorded  in  the  clerk's  office  of  the  superior  court,  and 
may  be  sued  in  like  manner  as  is  prescribed  in  the  preceding  clause 
■^  of  this  act,  in  the  case  of  bonds  given  by  executors  with  the  will  an- 

ir  thsroiii-  nexed  ;  and  in  case  the  register  shall  fail  to  take  bond  with  sufficient 
MffidentM-  security  as  aforesaid,  such  register  shall  be  liable  to  be  sued  for  all  the 
«o jfji  ho  if  damages  arising  from  such  neglect,  by  any  person  or  persons  interested 
damans.       in  the  estate.     If  the  sureties  for  administrators  conceive  themselves  in 
Sminiitra-    ^^^^g^^  ^^  being  injured   by  such  suretiship,  they  may  petition  the 
tor*  mjiY  bo    supcrior  court  of  the  county  wherein  they  stand  bound,  for  relief; 
rohoTod.       which  court  shall  summon  the  administrator  to  appear,  and  thereupon 
make  such  order  or  decree  as  shall  be  sufficient  to  give  relief  to  tbe 
petitioner.* 
If  »  wi<]«w       24.  Sec.  IX.    If  any  widow,  after  having  obtained  letters  of  admin- 
miniftratrix    istratiou,  shall  marry  again,  it  shall  be  in  the  discretion  of  the  judge 
siioii  marry   of  the  superior  court,  to  revoke  the  administration  to  her  srranted.  or 
may  bo  done,  join  onc  or  more  of  the  next  of  km  to  the  mtestate,  m  the  adniinistra- 

tion  with  her.T 

Dobtt  in  25.  Sec.  X.     The  debts  due  by  any  testator  or  intestate,  shall  be 

bopdS!  '     P^id  by  executors  and  administrators  in  the  order   following,  viz. 

funeral  and  other  expenses  of  the  last  sickness ;  charges  of  probate 

and  will,  or  of  the  letters  of  administration ;  next  debts  due  to  tbe 

*  It  may  be  a  question  whether  the  jariadiclion  given  to  the  saperior  court  in 
this,  and  the  16tn  section  is  ousted  by  the  subsequent  statutes,  see  Sec.  31,  60.  or 
is  retained  concurrently  with  that  expressly  given  to  the  courts  of  ordiniiT  in  SeQ. 
88,  47, 48,  and  67. 

/  Aad  go  of  letters  teslamentary  or  of  gaardiwiahip.    See  Sec  112« 
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public ;  next  judgments,  mortgages,  and  executions ;  the  eldest  first ; 
next  rent;  then  bonds  or  other  obligations;  and  lastly,  debts  due  on 
open  accounts ;  but  no  preference  whatever  shall  be  given  to  creditors 
in  equal  degree,  where  there  is  deficiency  in  assets,  except  in  cases  of 
judgments,  mortgages  that  shall  be  recorded,  from  the  time  of  record- 
ing, and  executions  lodged  in  the  sheriffs  office,  the  eldest  of  which 
shall  be  first  paid ;  or  in  those  cases  where  a  creditor  may  have  a  lien 
on  any  part  of  the  estate.     Every  executor  or  administrator  shall  give  Six  weeks' 
fiix  weeks'  notice  by  advertisement  in  one  of  the  public  gazettes  in  this  Jj*^"^£** 
State,  or  at  three  different  places  of  the  most  public  resort  in  the  ereditota. 
county,  for  creditors  to  render  an  account  of  their  demands;  and  they 
^hall  be  allowed  twelve  months  to  ascertain  the  debts  due  to  and  firom 
^he  deceased,  to  be  computed  from  the  probate  of  the  will  or  granting 
Jetters  of  administration.     And  creditors  neglecting  to  give  in  a  state  Cndium 
of  their  debts  within  the  time  aforesaid,  the  executors  or  administra-  ^SSutd  io^is 
Aors  shall  not  be  liable  to  make  good  the  same,  nor  shall  any  action  be  ^^  " 
commenced  against  any  executor  or  administrator  for  the  recovery  of  adm'rnotu*. 
the  debts  due  by  the  testator,  or  intestate,  until  twelve  months  after  olJn**eiute^" 
-such  testator  or  intestate's  death. 

26.  Sec.  XI.     All  and  every  the  executors  and  administrators  of  Eeutei  of 
any  person  or  persons,  who  as  executor  or  executors  in  his  or  their  SSS^own*" 
own  wrong,  or  administrators,  shall  waste   or   convert   any   goods,  wroof,Uibto. 
chattels,  estate,  or  assets  of  any  person  deceased  to  their  own  use, 

flhall  be  liable  and  chargeable  in  the  same  manner  as  their  testator  or 
intestate  would  have  been  if  they  had  been  living.* 

Sec.  XII.  [Authorizing  the  sale  of  real  estates;  re-enacted  in 
1811,  and  agam  in  1816,  see  Sec.  74.] 

Sec.  XIII.  [Declaring  the  acts  of  1764,  (see  Sec.  1,  d&c.)  and  the 
act  of  1789,  (Sec.  14,  dc/C.)  to  be  in  force  where  they  aj^ly  and  are 
not  repugnant  to  this  act.] 

And  to  the  end  that  permanent  provision  be  made  for  the  poor, 

27.  Sec.  XIV.     Be  it  enacted.  Sec  That  the  inferior  courts  in  the  Joiticei  of 
several  counties  in  this  State  shall  have  power  to  inquire  into  the  cir-  couA^Me U 
cumstances  of  the  poor,  bind  out  orphans,  and  appoint  guardians,  in  p™''***?,^^ 
the  manner  pointed  out  by  law,  and  appoint  overseers  over  the  poor ;  oat  orphaoe. 
Pronded,  that  no  justice  of  the  inferior  court  shall  be  appointed  an  5ran»,"ovlM-* 
overseer  of  the  poor.     And  the  said  justices  and  overseers  of  the  poor,  ■oer«,  tie. 
shall  have  power  to  levy  annually  a  tax,  and  assess  all  taxable  property  poor  uZ 
returned  in  their  respective  counties,  not  exceeding  one  fourteentht 

1>art  of  the  general  tax  of  such  county  annually,  which  shall  be  col- 
ected  by  the  tax-collector  of  the  county,  who  shall  be  allowed  at  and  GonMUNvto 
after  the  rate  of  0ve  per  centum  on  the  net  amount  of  such  collection,  JSTceiit. 
and  who  shall  at  the  first  inferior  court,  after  the  first  Monday  in  May  sbKii  make 
annually,  make  to  the  justices  of  the  inferior  court  a  true  return  of  the  ^"iJfeSi^ 
state  of  the  collection  of  such  tax,  and  a  report  in  writing  of  his  pro-  court, 
ceedings,  and  shall  therein  fairly  state  the  amount  of  his  collection  ; 
and  that  the  tax-collector's  statements  and  collections  so  made  up,  shall 
be  filed  of  record  in  the  clerk's  office,  open  to  the  inspection  of  any 
person  interested  therein.     And  in  case  any  person  or  persons  shall  Mode  of  eoi- 
refuse  or  neglect  to  pay  such  tax,  it  shall  and  may  be  lawful  for  the  **®**"* 
sheriff  of  the  county  to  distrain  for  the  same,  in  like  manner  as  the 
collectors  are  authorized  to  distrain  for  the  general  tax,  and  shall  have 
the  like  commissions  therefor,  and  the  money  arising  from  the  said 
tax  shall  be  paid  into  the  hands  of  the  said  overseers,  for  the  relief  of 
the  poor ;  and  the  said  overseers  shall,  once  in  every  year,  make  up 

*  And  we  Se«.  41.  \Buliee^c.%\. 
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their  accounts  and  lay  the  same  before  the  justices  of  the  said  court, 
who  shall  express  their  approbation  or  disapprobation  of  the  same  on 
the  back  of  the  said  accounts  so  to  be  produced. 

An  Act  to  authorize  and  empower  Executors  €tnd  Adminisiraiors  to 
make  Titles  to  Land  in  certain  cases, — Approved  Feb.  15,  1799. 
Vol.  I.  218. 

WhM«  Um        39.  Sec.  I.     Where  it  shall  clearly  and  indisputably  iq>pear,  that 
^^St^    ^^y  pci'^n  or  persons  hath,  or  have  entered  into  any  bond,  obligation, 
Und  diet,  the  or  Other  agreement  in  writing,  whereby  they  were  bound  to  make 
majoMj  di-  titles  to  any  lands,  tenements,  or  hereditaments,  and  shall  die  without 
iito«*o?*aJ  having  performed  the  same,  or  making  provision  therefor  by  will,  the 
minirtrmton  person  or  persons  to  whom  such  bond,  obligation,  or  other  agreement 
^imT"^     m  writing  as  aforesaid  was  given,  shall  petition  the  court  of  ordinary 
Appiieatioa    of  the  county  in  which  the  executors  or  administrators  reside,  and 
annex  a  copy  of  such  bond,  obligation,  or  other  agreement  thereto, 
praying  the  court  to  direct  the  executors  of  such  testator,  or  admini^ 
trator  of  such  intestate,  to  make  titles  for  the  lands,  tenements,  or 
hereditaments,  expressed  in  the  said  bond,  obligation,  or  other  agree- 
Adrertifl*.     ment ;    whereupon  the  said   court  shall  give  at  least  three  monthi^ 
moathi.'**     notice,  in  one  of  the  public  gazettes,  and  in  the  public  places  of  the 
county,  of  such  application;  and  that  the  executors  or  administratort 
will  be  directed,  at  the  court  to  be  held  at  the  next  term,  to  make 
titles  agreeably  to  such  bond,  obligation,  or  agreement ;  and  if  no  ol^ 
jection  shall  be  made  thereto  during  the  said  next  term,  it  shall  and 
may  be  lawful  for  the  executors  of  such  testator,  or  the  administrators 
of  such  intestate,  on  application  made  to  him  or  them  for  that  pur- 
pose ;  and  upon  its  being  made  known  to  his,  her,  or  their  satisfaction, 
that  the  contract  hath  been  carried  fairly  into  effect,  on  the  part   of 
the  person  or  persons  to  whom  such  bond,  obligation,  or  other  agree- 
ment in  writing  was  made,  or  their  legal  representatives,  and  the 
""dTnilf**  amount  of  the  purchase  money,  or  the  consideration  for  whidi  the  said 
the  direeUon  Contract  was  entered  into  shall  be  fully  paid  or  performed,  with  the 
of  the  court  concurrence  of  the  court  of  ordinary  of  the  county  in  which  the  intes- 
tate died  or  resided  at  the  time  of  his  or  her  decease  ;  to  make  and 
execute  titles  in  fee  simple  for  such  lands  or  tenements,  and  fully  and 
completely  perform  the  contract  and  agreement  of  the  deceased,  as 
perfectly  and  effectually,  to  all  intents  and  purposes,  as  the  party  hav- 
ing made  the  said  contract  might  or  could  have  done  when  in  life,  any 
iftbehein    law  to  the  contrary  notwithstanding:  Provided  always  neverthdeMS^ 
^^ttoa^Mt   onrf  be  it  further  enacted,  that  if  any  of  the  heirs  or  legal  represent*- 
be  bconght.    tives  of  the  deceased  shall  oppose  or  dissent  to  the  making  of  such 
titles  by  the  executor  or  administrator,  such  executor  or  administrator 
shall  withhold  and  forbear  to  make  such  title  or  titles,  until  a  sail 
shall  be  instituted  against  him  or  them,  and  a  verdict  of  a  jury,  or 
judgment  of  the  court,  shall  pass  against  him  for  that  purpose. 
DeMriDtion        30.  Sec.  II.     It  shall  be  the  duty  of  such  executor  or  executors,  ai^ 
uiUhe^Mid  ministrator  or  administrators,  in  all  cases  vihere  titles  to  lands   are 
most  be  filed  made  in  virtue  of  this  act,  to  make  a  fair  statement  thereof,  describing 
oiB«r  of'the  th^  boundaries  and  situation  of  the  land,  and  return  the  same,  together 
Mid  court,     with  the  bond,  obligation,  or  other  agreement  in  writing,  which  may 
have  been  taken  up  upon  making  such  titles,  to  the  court  of  ordinary, 
to  be  filed  in  the  clerk's  office  of  that  court,  subject  to  the  inspeetion 
of  all  persons  interested.* 

*A$to  cases  where  tht  obligee,  and  where  both  parties  are  dead,  see  8ec.  49,  50l 
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An  Act  to  carry  into  effect  the  sixth  section  of  4he  third  article  of  the 
Constitution,  and  to  amend  an  Act,  entitled,  i^c,  [The  Act  of  1789, 
see  Sec.  14.]  and  to  prevent  Entails. — Approved  Feb.  16,  1799. 
Vol.  I.  219. 

81.  Sec.  I.     From  and  after  the  passing  of  this  act,  the  inferior  JnriMiictkm 
courts  in  each  county  shall  have  jurisdiction  and  authority  to  hear  and  ^Jj^diaMj^ 
determine  all  causes,  matters,  suits,  and  controversies,  testamentary, 
which  shall  be  brought  before  them,  touching  the  proof  of  wills ;  and 
shall  examine  and  take  the  proof  of  wills,  grant  probate  thereof,  and 
shall  hear  and  determine  the  right  of  administration  of  estates  of  per- 
sons dying  intestate,  and  to  do  all  other  things  touching  the  granting 
letters  testamentary,  and  letters  of  administration,  according  to  law 
and  right ;  and  shall  appoint  its  own  clerk,  who  shall  be  commissioned  tim  eovt 
by  the  governor,  and  before  he  enters  on  the  duties  of  his  office,  shall  aciti!?*^ 
take  an  oath  well  and  truly  to  perform  the  duties  required  of  him  as 
clerk  of  the  court  of  ordinary,  to  be  administered  by  one  of  the  judges 
thereof* 

32.  Sec.  11.     All  applications  for  letters  of  administration  shall  be  AppiicaUoo 
made  to  the  clerk  of  such  court  of  ordinary,  who  shall  give  notice  Sm^ui!' 
thereof  in  one  of  the  public  gazettes  of  this  ^tate,  and  by  advertise-  ^2r*"thl 
ment  at  the  court-house  of  such  county,  at  least  thirty  days  before  the  clerk,  who 
sitting  of  the  said  court  of  ordinary  ;  and  such  clerk  may  at  his  dis-  Jj^^EJjy 
cretion  grant  letters  to  collect  and  take  care  of  the  effects  of  the  de-  30  days  be- 
ceased,  until  the  meeting  of  such  court ;  and  the  said  court  shall  also  ^^g  ^  ui" *^ 
grant  such  letters  in  all  cases  where  there  shall  be  an  appealt  from  the  ^o'^ 
determination  thereof  to  the  superior  court,  and  in  either  case,  the  may  ^t 
person  obtaining  such  temporary  letters  of  administration,  shall  give  {jJIJSJjf  **" 
bond  and  security  for  the  faithful  performance  of  the  trust  reposed  in  Slc 

such  person  or  persons.  „°y  JJU^ 

33.  Sec.  III.     The  clerks  of  the  courts  of  ordinary,  in  the  several  JjJ'f".^**' 
counties,  shall  grant  marriage  licenses,  directed  to  any  judge,  justice  sach  clerk 
of  the  inferior  court,  justice  of  the  peace,  or  minister  of  the  gospel,];  JJJJiiK"* 
to  join  persons  of  lawful  age,  and  authorized  by  the  Levitical  degrees  liceoMM, 

to  be  joined  together  in  matrimony ;  and  where  such  persons  intending  Ji  ^"iSJ 
to  marry  shall  have  the  banns  of  marriage  published  three  times  in 
some  public  place  of  worship,  it  shall  be  lawful  for  such  judge,  justice 
of  the  inferior  court,  justice  of  the  peace,  or  minister  of  the  gospel, 
being  duly  certified  thereof,  to  marry  the  persons  whose  banns  have 
been  so  published  ;  and  any  person  marrying  any  couple  without  such  ^sooforftit- 
license  or  publication  of  such  banns,  shall  forfeit  $500,  to  be  recov-  JJJ^"^ 
ered  for  the  use  of  the  academy  of  the  county,  by  action  of  debt  in  marrj  a  coo- 
any  court  having  cognizance  thereof,  in  the  name  of  the  commis-  EcMee^"' 
sioners  of  such  academy.  pubiicaiioo 

34.  Sec.  IV.     The  fees  of  the  clerk  of  the  court  of  ordinary  shall  cierk*rfbe& 
be  the  same  as  the  fees  heretofore  allowed  to  registers  of  probates. 

35.  Sec.  V.     Estates  shall  not  be  entailed.  No  entails. 

36.  Sec.  VI.     So  much  of  the  said  recited  act  as  comes  within  the 
purview  of  this,  shall  be,  and  the  same  is  hereby  repealed. 

An  Act  for  the  better  protection  and  security  of  Orphans,  and  their 
Estates.— Approved  Feb.  18,  1799.     Vol.  I.  225. 

37.  Sec  I.    From  and  after  the  passing  of  this  act,  it  shall  be  the 

*  See  Sec.  60,  further  defining  the  court,  and  ite  \unid\c^Qii, 

t  See  Sec.  52. 

I  Who  must  make  letum  thereon  to  the  clwk,  »«c.  *V. 
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ciorkt  tooD-  duty  of  the  clerks  of  the  courts  of  ordinary,  in  the  reflpectWe  countie^y. 
^'aiTexocu-  ^^  entcr  into  a  book  to  be  kept  for  that  purpose,  the  names  of  ^  the 
ton, RdminiH-  executofs,  administrators,  and  guardians,  which  may  have  been,  or 
gnaniMM!'  shali  in  future  be  appointed  in  the  several  counties,  together  with  the 
•ecuriiie**^'^  names  of  their  securities,  which  book  shall  at  all  times  be  sabject  to 
the  examination  of  the  inferior  court,  and  of  such  other  person  or  per- 
sons as  may  be  interested  therein. 
AiitachDer-  38.  Sec.  II.  All  guardians,  executors,  and  administrators,  heretd^ 
thefinulouK  ^^re  appointed,  and  which  shall  hereafter  be  appointed,  shall  at  the 
in  every  year,  next  inferior  court,  after  the  expiration  of  nine  months,  in  the  req>ec- 
coontonoath  tive  counties  after  the  passing  of  this  act,  exhibit  an  account  on  oath 
uta'.^'whieh  ®^  ^'  ^^®  estate  of  such  orphan  or  deceased  person,  which  he  or  they 
•hall  be  en-  shall  have  received,  to  be  entered  by  the  clerk  of  the  court  of  ordinary^ 
clerk  in  a  i"  ^  book  to  be  kept  for  that  purpose  only  ;*  and  when  such  coart 
book  kept  for  shall  know  or  be  informed  that  any  such  guardian,  executors.t  or  ad- 

that  parpoM.  ,    ,,  •'  °       •  .1         '  ^ 

Waite  of  mmistrators,  shall  waste,  or  m  any  maimer  mismanage  the  estate  of 
^^ardiuM  ®^^^  Orphan  or  deceased  person,  or  does  not  take  due  care  of  the  edu- 
•nd  adminia-  catiou  and  maintenance  of  such  orphan,  according  to  his,  her,  or  their 

traton.  how  1  1  «•  ^      •    • 

prerentmL  circumstances,  or  where  such  guardian,  executor,  or  administrator,  or 
his,  her,  or  their  securities  are  likely  to  become  insolvent,  such  court 
may  make  such  order  for  the  better  managing  and  securing  such 
estate  and  educating  and  maintaining  such  orphan,  as  they  shall 
think  fit. 

39.  Sec.  III.     It  shall  be  the  duty  of  all  such  guardians,  executors, 
and  administrators,  to  render  a  full  and  correct  account  of  the  state 
and  condition  of  such  estates  as  they  may  severally  have  in  their  pos- 
session, to  the  first  term  of  the  inferior  court  in  the  respective  coun- 
ties, in  which  they  shall  severally  be  appointed  in  every  year,  which 
account  shall  contain  a  statement  of  the  transactions  of  the  estate  to 
the  last  day  of  December  preceding  such  court ;  and  the  said  courts 
shall  yearly  at  the  court  aforesaid,  examine  the  accounts  of  such  guar- 
PfocMi  to  ii  dians,  executors,  and  administrators,  so  to  be  exhibited,!  and  shall 
tboM^wbo'do  direct  process  to  issue  returnable  to  the  next  court  against  all   guar- 
Dot  make      dians,  cxccutors,  and  administrators  then  failing  to  appear,  and  render 
such  account  whether  he,  she,  or  they  be  resident  in  the  same  or  any 
The  court     other  county ;  and  shall  also   inquire  into  the  abuses  or  mismanage- 
iotoa^uMt    ments  of  aJl  guardians,  executors,  and  administrators;  and  whether 
and  correct    they  or  their  securities  are  likely  to  become  insolvent  or  not,  and 
thereupon  to  proceed  according  to  the  powers  hereinbefore  given  by 
ProTisa        this  act :  Provided  that  nothing  herein  contained  shall  be  coostmed 
to  restrain  the  said   inferior  courts  from  inquiring,  as  often  is  they 
shall  thmk  proper,  into  the  abuses  and  mismanagement  of  ^ardianSy 
executors,  and  administrators,  but  they  may  exercise  such  powers  at 
any  time  when  it  shall  appear  necessary.§ 
Gnardiamito      40.  Sec.  IV.     All  guardians  shall  be  allowed,  in  their  account,  to 
rmflormbie*    charge  all  reasonable  disbursements  and  expenses,  suitable  to  the  cir^ 
ditbnrae-       cumstances  of  the  orphan  committed  to  his  care.     And  where  it  shall 
MiMMM.      appear  to  the  said  court  that  the  annual  profits  of  the  estate  of  any 
gwMt  may    orphan  is  not  suflicient  for  the  education  and  maintenance  of  such 
orph^  ^^^  orphan,  it  shall  be  the  duty  of  such  court  forthwith  to  bind  out  the 
said  orphan  for  the  whole  or  such  part  of  the  time  of  such  orphan's 
minority  as  to  them  shall  seem  best;  and  the  person  to  whom  such 
orphan  shall  be  bound,  shall  undertake  to  clothe  and  maintain  such 

*  Thu«  far  re-enacted  with  amendments,  in  Sec.  63. 
f  Waste  by  czecutora  is  provided  against  in  Sec.  46. 
}  Thus  far  re-enacted  in  Sec.  63. 
$  And  see  Sec.  109, 110, 113. 
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apprentice  in  such  manner  as  the  said  court  may  direct,  and  shall 
cause  such  apprentice  to  be  taught  to  read  and  write  the  English  lan- 
guage, and  the  usual  rules  of  arithmetic.     And  in  all  cases  where  it  in  eaM  or 
shall  appear  to  the  court,  that  any  person  to  whom  any  orphan  shall  Jf*^***^*** 
be  bound  in  manner  aforesaid,  shall  misuse  or  ill  treat  such  orphan,  diu,  t{« 
or  shall  fail  to  comply  with  the  condition  on  which  such  orphan  was  bbd\h«^^ 
bound,  it  shall  be  the  duty  of  the  said  court,  on  due  notice  and  proof  pban  to  wmm 
thereof,  to  take  the  said  orphan  out  of  the  possession  of  such  person, 
and  bind  him  or  her  to  some  other  person. 

41.  Sec.  y.  When  any  guardian,  executor,  or  administrator,  jf  ^^  ggi„^ 
chargeable  with  the  estate  of  any  orphan  or  deceased  persons,  to  ^u«  •«>«^ 
him,  her,  or  them  committed,  shall  die  so  chargeable,  his,  her,  or  their  iati&,|/wii 
executors  or  administrators  shall  be  compellable  to  pay  out  of  his,  her,  ^  S^^SSl 
or  their  estate,  so  much  as  shall  appear  to  be  due  to  the  estate  of  tteir  mutm 
such  orphan  or  deceased  person,  before  any  other  debt  of  such  testator  Sfilitr''*^ 


or  mtestate.  •>fjw«  wy 

An  Act  to  amend  an  Acty  entitled,  S^c.  [Act  of  1789,  see  Sec.  14.] — 

Approved  Dec.  12,  1804.    Vol.  U.  193. 

42.  Sec.  I.     When  any  person  holding  real  or  personal  estate  shall  The  nwniMr 
depart  this  life  intestate,  the  said  estate,  real  and  personal,  shall  be  ^^  ^iJ|^ 
considered  as  altogether  of  the  same  nature,  and  upon  the  same  foot-  uteg'etutat. 
ing,  so  that  in  case  of  there  being  a  widow  and  child,  or  children,  widowi  tad 
they  shall  draw  equal  shares  thereof,  unless  the  widow  shall  prefer  her  ^^^^^ 
dower,*  in  which  erent  she  shall  have  nothing  further  out  of  the  real 
estate,  than  such  dower  ;  but  shall  nevertheless  receive  a  child's  part 
or  share  out  of  the  personal  estate.     And  in  case  any  of  the  children 
shall  die  before  the  intestate,  their  lineal  descendants  shall  stand  in 
their  place  and  stead :  In  case  of  there  being  a  widow  and  no  child, 
or  children,  or  representative  of  children,  then  the  widow  shall  draw  a 
moiety  of  the  estate,  and  the  other  moiety  shall  go  to  the  next  of  kin, 
in  equal  decree,  and  their  representatives :  If  no  widow,  the  whole 
shall  go  to  the  child,  or  children.f    If  neither  widow,  child,  or  chil-  Next  of  Uo. 
dren,  or  legal  representative  of  the  children,  the  whole  shall  be  dis- 
tributed among  the  next  of  kin,  in  equal  degree,  and  their  represen- 
tatives ;  but  no  representation  shall  be  admitted  among  collaterals,  ^^p'*'*"'*' 
further  than  the  child  or  children  of  the  intestate's  brothers  and  sis- 
ters.    If  the  father  or  mother  be  alive,  and  a  child  dies  intestate,  and  Pwaota. 
without  issue,  such  father,  or  mother,  in  case  the  father  be  dead,  and 
not  otherwise,  shall  come  in  on  the  same  footing  as  a  brother  or  sister 
would   do :  Provided,  that  such  mother,  after  having   intermarried,  widow intor- 
shall  not  be  entitled  to  any  part  or  proportion  of  the  estate  of  a  child  m^rryini. 
who  shall  die  intestate,  and  without  issue,  but  the  estate  of  such  child 
shall  go  to,  and  be  vested  in  the  next  of  kin,  on  the  side  of  the  father: 
And  provided  also,  that  on  the  death  of  the  last  child  intestate,  and  Death  of  tht 
without  issue,  the  mother  shall  take  no  part  of  his  or  her  estate,  but  *^  ^^^ 
the  same  shall  go  to,  and  be  vested  in  like  manner  in  the  next  of  kin 
on  the  father's  side.     And  in  case  a  person  dying  without  issue,  leav-  Whcte  tad 
ing  brothers  or  sisters,  of  the  whole  and  half  blcK>d,  then  the  brothers  ***'"'' 
and  sisters  of  the  whole  and  the  half  blood,  in  the  paternal  line  only, 
shall  inherit  equally ;  but  if  there  shall  be  no  brother  or  sister,  or  issue 
of  brother  or  sister  of  the  whole  or  half  blood  in  the  paternal  line, 
then  those  of  the  half  blood,  and  their  issue  in  the  maternal  line,  shall 

*  Af  to  when  she  ihall  make  her  eleetioii,  iM  8m.  SI . 
t  As  to  advaiioeiiieiili.  ne  See.  98.  * 

so 
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inherit.*  The  next  of  kin  shall  be  investigated  by  the  following  rules 
DefTMflof  of  consanguinity :  viz.  Children  shall  be  nearest;  parents,  brothers, 
iJJ|^'*°'°*°*   and  sisters,  shall  be  equal  in  respect  to  distribution ;  and  cousins  shall 

be  next  to  them.t 
4:).  Sec  II.     So  much  of  the  above-recited  act,  as  is  repugnant  to 

this  act,  shall  be,  and  is  hereby  repealed. 

An  Act  to  regulate  sales  made  by  executors  and  administrators,^-^ 

Approved  Dec.  12,  1804.     Vol.  II.  5»7. 

SaiMtoiM  44.  Immediately  from  and  after  the  passing  of  this  act,  no  sale 
MdTTSioek,  made  by  executors  or  administrators  shall  commence  before  the  hour 
S!*tod?**"  of  ten  o'clock  in  the  forenoon,  or  be  continued  after  the  hour  of  four 
oJLw  •o'^  o'clock  in  the  afternoon ;  nor  shall  any  such  sale  be  continued  from 
nwik'taMmn  ^^Y  ^^  ^^J*  ""^^^s  the  advertisement  shall  be  so  expressed,  and  the 
OD  tiMfint  same  be  publicly  made  known  by  the  hour  of  four  o'clock  in  the  after- 
aJv  bov^    noon  of  the  day  on  which  the  said  sale  shall  sommence. 

An  Act  to  alter  and  amend  an  act,  entitled  an  act  to  carry  into  effect 
the  sixth  section  of  the  third  article  of  the  constitution,  and  to  amend 
an  act,  entitled  an  act  to  carry  info  effect,  S^c.  [Act  of  16th  Feb. 
1799,  see  Sec.  31.]— Approved  Dec.  6,  1805.     Vol.  II.  2o9. 

Sec.  I.  [Fixing  the  terms  of  the  court  of  ordinary — re-enacted  with 
amendments,  Sec.  06.] 
8iaTe«Dotto  45.  Sec.  II.  No  administrator  shall  be  allowed  to  sell  any  slave  or 
less  the oihor  slaves  belonging  to  the  estate  of  his  intestate;  but  where  the  other 
perjonaity  personal  estatc,  together  with  the  hire  of  such  slave  or  slaves  for 
isfy  debts,  or  twelve  mouths,  shall  be  insufficient  to  discharge  the  debts  due  by  the 
emiaTdivi-  ^statc,  or  wherc  one  or  more  slaves  shall  be  subject  to  distribution,  and 
tion  eepnot  an  equal  divisiou  thereof  cannot  be  made  in  kind,  it  shall  be  lawful 
benuSe!^  for  the  court  of  ordinary,  by  which  administration  was  granted,  to 
Proriaa        direct  the  sale  of  such  slave  or  slaves:  Provided  always^  that  each 

*  As  to  illegitimate  children,  see  escheats,  sec.  15. 

t  It  will  be  seen  bj  the  table  Twhich  goes  no  further  than  the  statate  has  pro- 
vided), that  the  widow  and  chilaren,  or  other  lineal  descendants  of  the  intestate, 
stand  in  the  first  degree. 

Brothers  and  sisters  of  the  whole  blood,  and  brothers  and  sisters  of  the  paternal 
half  blood  (that  is,  such  as  the  father  may  have  had  by  a  former  wife),  and  tlwir 
children,  are  in  the  second  degree. 

Urothers  and  sisters  of  the  maternal  half  blood,  and  their  children  in  the  third. 

[The  father  of  the  intestate  if  alive;  or  if  he  is  dead,  the  mother  (if  atill  un- 
married) to  take  with  those  of  the  second  or  third  dmee  as  the  case  may  happen.^ 

And  the  first  consins  of  the  intestate  stand  in  the  foarth  degree. 

For  the  degrees  of  consanguinity  beyond  the  fourth,  we  follow  the  £ngliili, 
[see  sec.  14.]  which  adopts  the  canonical  mode  of  computation.  This  will  gite 
us,  witliin  a  range  of  three  generations  above,  and  as  many  below,  that  of  tbs 
intesUite,  the  following  result : 

5th  degree,  grandfathers,  and  uncles* 

6th  degree,  great  grandfathers ;  great  uncles ;  the  children  and  grandehildrt* 
of  great  uncles ;  the  children  of  6rst  cousins ;  and  the  grandchildren  of  the  in- 
testate's brothers. 

7th  degree.  The  brothers  of  great  grandfathers;  the  children,  grandchildren 
and  great  grandchildren  of  such  l>rother ;  the  grandchildren  of  the  father *■  first 
cousin ;  the  grandchildren  of  the  intestate's  first  cousin ;  and  the  great  grand- 
children of  the  intestate's  brothers. 

8th  degree.  The  ffreat  grandfather's  first  cousin ;  the  children,  grandohildieo, 
and  great  graadchildren  of  such  cousin;  the  great  grandchildren  of  the  i^rand- 
father's  first  cousin ;  the  great  grandchildren  of  the  father's  first  coosin ;  and  the 
great  grandchildren  of  the  intestate's  first  cousin.    And  so  on. 

*  For  eoocjfsnest,  one  sex  oaly  ii  oisatiMfsdi  bot  the  othsr  auiit  in  all  ossss  bo  nDdsntood  aa  u»- 
t0ad0d.    Tb«  eJaaies  ia  italios  ars  those  of  tha  fiBmiSi&aa  oototnasamri  'vHkllM  iatssute. 
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distributee,  or  his,  her,  or  their  guardian  shall  receive  twenty  days' 
notice,  in  writing,  previous  to  the  granting  of  such  order,  to  show 
cause,  if  any  he  or  they  can,  against  such  side. 

46.  Sec.  III.  From  and  after  the  passing  of  this  act,  it  shall  be  the  Prapwty  tm 
duty  of  all  administrators,  of  sales  to  be  made  by  them,  to  put  up  the  MtrVtiM 
property  to  be  sold  in  such  manner  and  quantity  as  shall  be  deemed  ^^^  ■'^^•b- 
most  advantageous  to  said  estate.  ^*'^         '* 

Sec.  rV.    FDirecting  the  division  of  estates  by  order  of  court —  ,;' 

re-enacted  witn  amendments  in  1812.     See  Sec.  69.]  f 

47.  Sec.  V.    Whenever  securities  for  executors,  administrators,  or  8w«tiM  or 
guardians,*  conceive  themselves  in  danger  of  suffering  thereby,  and  hS^rtokli 
petition  the  court  of  ordinary  for  relief,  the  said  court  shall  cause  the  fVmwU, 
executor,  administrator,  or  guardian,  to  be  summoned  to  appear  before 

them  at  the  next  sitting  thereof,  and  shall  make  such  order,  and  give 
such  relief  in  the  case,  by  counter  security  or  otherwise,  as  to  the  said 
court  shall  seem  just  and  equitable. 

48.  Sec.  VI.    When  it  shall  be  made  to  appear  to  the  satisfaction  The  wmu  of 
of  the  court  of  ordinary,  that  any  executor  or  executors  of  an  estate  JJ^J^jJ? 
are  in  insolvent  circumstances,  and  that  the  estate  is  likely  to  be  how  to  be 
wasted  by  the  improper  conduct  of  such  executor  or  executors,  it  p^^^^*^ 
shall  be  the  duty  of  said  court,  by  order,  to  compel  such  executor  or 
executors  to  give  bond,  with  approved  security,  for  the  faithful  execu- 
tion of  the  trust  reposed  in  him,  her,  or  them,  by  the  said  will ;  and  in 

case  of  failure  to  comply  with  such  order,  to  grant  letters  of  adminis- 
tration, with  the  will  annexed,?  to  such  person  as  would  be  entitled 
thereto  if  no  such  executor  had  been  appointed. 

49.  Sec.  VII.     Where  there  has  been  a  contract  or  contracts  in  wbtr*  cho 
writing  for  the  sale  of  land,  and  the  party  to  whom  titles  are  to  be  ^JJJJ^JiF 
made  dies  before  such  titles  are  executed,  it  shall  and  may  be  lawful  land  dies, 
for  the  court  of  ordinary  to  order  the  title  or  titles  to  be  made  to  the  Jj bcuiSJI^ 
heirs  general  of  the  party  deceased. 

50.  Sec.  Vin.     Where  any  person  or  persons  shall  depart  this  life  and  when 
after  having  entered  into  any  written  agreement  for  the  conveyance  of  |Jj*JS2Jf" 
any  real  estate,  and  the  obligee  shall  Jso  have  departed  this  life,  the  aodreadM 
executors  of  the  obligor  shall  in  like  manner  make  and  execute  a  con-  ^^**^  ^^ 
veyance  or  conveyances  to  the  heirs  of  the  obligee. 

51.  Sec.  IX.    It  shall  be  the  duty  of  all  ministers  of  the  gospel,  cinfynMi 
judges,  justices  of  the  inferior  courts,  or  justices  of  the  peace,  who  J,li^SJ^ 
shafi  hereafter  join  together  any  person  in  the  bonds  of  matrimony,  to  oo  Ui«  mar- 
make  a  return  on  the  marriage  license  of  the  actual  intermarriage  of  "^^^ 
the  parties,  and  the  day  on  which  the  same  was  solemnized,  to  the  ***tiJI?'*hi£ 
clerk  of  the  court  of  ordinary,  whose  duty  it  shall  be  to  enter  the  same  SuJi  bJn- 
in  a  book  to  be  kept  by  him  for  that  purpose,  for  which  he  shall  be  gjjjjj  ^ 
entitled  to  ask  and  receive  the  sum  of  twenty-dve  cents,  which  shall  be  for  raeofding. 
pud  when  such  license  shall  be  granted ;  which  register,  or  a  certi-  The  man 
fied  copy  thereof,  shall  be  admitted  as  evidence  of  such  marriage  in  S^^f^tbo 
any  court  where  the  solemnization  of  such  marriage  shall  be  called  in  mvriafo. 
question. 

Sec.  X.    This  act  shall  not  affect  or  operate  on  any  administration  ThiaMttoU 
heretofore  granted.  pn-paoUT*. 

An  Ad  to  amend  an  act  to  carry  into  effect  the  sixth  section  of  the 
third  arHek  of  Ae  constitution  of  this  ^a^e.— Approved  Dec.  7, 
1805.    Yd.  n.  968. 

Whereas  the  constitution  of  this  State,  in  the  said  sixth  section  of 

*  The  lofitifls  of  adminiitnilon  and  guardians  are  provided  for  in  Sec  67. 
t  Bee.  6T  directs  how  soits  art  to  progreti  in  toeh  oasee. ' 
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distributee,  or  his,  her,  or  their  guardian  shall  receive  twenty  days' 
notice,  in  writing,  previous  to  the  granting  of  such  order,  to  show 
cause,  if  any  he  or  they  can,  against  such  sde. 

46.  Sec.  III.    From  and  after  the  passing  of  this  act,  it  shall  be  the  Property  to 
duty  of  all  administrators,  of  sales  to  be  made  by  them,  to  put  up  the  Mif^to^ 
property  to  be  sold  in  such  manner  and  quantity  as  shall  be  deemed  ^^  •Arvir-    • 
most  advantageous  to  said  estate.  *' 

Sec.  IV.     [Directing  the  division  of  estates  by  order  of  court —  ,/ 

re-enacted  with  amendments  in  1812.     See  Sec.  69.]  ^'' 

47.  Sec.  y .    Whenever  securities  for  executors,  administrators,  or  SnratiM  or 
guardians,*  conceive  themselves  in  danger  of  suffering  thereby,  and  £w°iok» 
petition  the  court  of  ordinary  for  relief,  the  said  court  shall  cause  the  fh»^9d. 
executor,  administrator,  or  guardian,  to  be  summoned  to  appear  before 

them  at  the  next  sitting  thereof,  and  shall  make  such  order,  and  give 
such  relief  in  the  case,  by  counter  security  or  otherwise,  as  to  the  said 
court  shall  seem  just  and  equitable. 

48.  Sec.  VI.     When  it  shall  be  made  to  appear  to  the  satisfaction  The  wmu  oT 
of  the  court  of  ordinary,  that  any  executor  or  executors  of  an  estate  JJ^J^jJj 
are  in  insolvent  circumstances,  and  that  the  estate  is  likely  to  be  how  to  b« 
wasted  by  the  improper  conduct  of  such  executor  or  executors,  it  p"****^ 
shall  be  the  duty  of  said  court,  by  order,  to  compel  such  executor  or 
executors  to  give  bond,  with  approved  security,  for  the  faithful  execu- 
tion of  the  trust  reposed  in  him,  her,  or  them,  by  the  said  will ;  and  in 

case  of  failure  to  comply  with  such  order,  to  grant  letters  of  adminis- 
tration, with  the  will  annexed,?  to  such  person  as  would  be  entitled 
thereto  if  no  such  executor  had  been  appointed. 

49.  Sec.  VII.     Where  there  has  been  a  contract  or  contracts  in  where  the 
writing  for  the  sale  of  land,  and  the  party  to  whom  titles  are  to  be  JJJJJJ*5F 
made  dies  before  such  titles  are  executed,  it  shall  and  may  be  lawful  lud  diet, 
for  the  court  of  ordinary  to  order  the  title  or  titles  to  be  made  to  the  IS* Se'mSil" 
heirs  general  of  the  party  deceased. 

50.  Sec.  VIII.     Where  any  person  or  persons  shall  depart  this  life  and  where 
after  having  entered  into  any  written  agreement  for  the  conveyance  of  jjj  ^JJJJJJJ*^ 
any  real  estate,  and  the  obligee  shall  iQso  have  departed  this  life,  the  and  vendee 
executors  of  the  obligor  shall  in  like  manner  make  and  execute  a  con-  ******  ^•* 
veyance  or  conveyances  to  the  heirs  of  the  obligee. 

51.  Sec.  IX.    It  shall  be  the  duty  of  all  ministers  of  the  gospel,  cieifyneB 
judges,  justices  of  the  inferior  courts,  or  justices  of  the  peace,  who  JJi^^JJ^ 
shall  hereafter  join  together  any  person  in  the  bonds  of  matrimony,  to  oo  the  m«r- 
make  a  return  on  the  marriage  license  of  the  actual  intermarriage  of  ^rtEe^^hSTor 
the  parties,  and  the  day  on  which  the  same  was  solemnized,  to  the  ^'^V^*?!!^ 
clerk  of  the  court  of  ordinary,  whose  duty  it  shall  be  to  enter  the  same  Saiiheie- 
in  a  book  to  be  kept  by  him  for  that  purpose,  for  which  he  shall  be  cjjjjj  |^ 
entitled  to  ask  and  receive  the  sum  of  twenty-dve  cents,  which  shall  be  for  reeordiof. 
paid  when  such  license  shall  be  granted ;  which  register,  or  a  certi-  The  return 
fied  copy  thereof,  shall  be  admitted  as  evidence  of  such  marriage  in  S^^f'the 
any  court  where  the  solemnization  of  such  marriage  shall  be  called  in  marrUf** 
question. 

Sec.  X.    This  act  shall  not  affect  or  operate  on  any  administration  Thiteettohe 
heretofore  granted.  proepeoUfie. 

An  Act  to  amend  an  act  to  carry  into  effect  the  sixth  section  of  the 
third  article  of  the  amstitution  of  this  State. — Approved  Dec.  7, 
1805.    Vol.  n.  968. 

Whereas  the  constitution  of  this  State,  in  the  said  sixth  section  of 


*  The  saretiei  of  ndminktratofi and  gnardiami m ^rondod fu m^«^^ . 
t  See.  67du9et§bow  mute  an  to  progren  in  soch 
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Ao7»i«e«tor  the  testttOT  to  qualify  under  the  said  will  at  any  time ;  Provided  the 
^i^iS^*^  quaiification  of  one  or  more  takes  place  within  twelve  months  after  the 
montJw  Am  decease  of  the  testator.  Prodded  alio,  that  the  ezeeutor  and  execu- 
a  prBcedioff  tors  who  do  uot  qualify  within  twelve  months  from  and  after  the  decease 
qoajiflod  ez-  ^f  ^y^^  testator,  ono  of  whom  shall  do  so  within  twelve  months  after  the 

decease  of  the  only  qualified  executor. 
Exaeatonor      62.   Sec.  HI.      It  shall  be  lawful  for  any  executor  or  executors, 
tor^*how'\o  administrator  or  administrators,  who  may  have  fully  discharged  the 
obtoin^tetteri  duties  assigned  to  him  or  them,  to  petition  the  ordinary  court  for  a 
*^*    discharge  from  his  or  their  executorship  or  administration,  upon  which 
petition  the  said  court  shall  order  a  citation  to  be  issued,  requiring  all  per- 
sons concerned  to  show  cause,  (if  any  they  have,)  why  the  said  executor 
or  executors,  administrator  or  administrators,  on  the  day  therein  to  be 
named,  should  not  be  discharged ;  which  citation  shall  be  published  in 
one  or  more  gazettes  of  this  State,  for  the  space  of  six  months,  and  if 
no  cause  is  shown  to  the  contrary,  and  it  shall  also  appear  from  an 
examination  into  the  situation  of  the  testator's  affairs  and  estates,  that 
the  said  petitioning  executor  or  executors,  administrator  or  adminis^ 
trators  have  faithfully  and  honestly  discharged  the  trust  and  confidence 
reposed  in  him  or  them,  that  he  or  they  shall  be  forthwith  dismissed 
and  released  from  his  or  their  liability,  as  executor  or  executors,  admin- 
istrator or  administrators.*  ' 
To  make           63.  Sec.  [V.     It  shall  be  the  duty  of  all  guardians,  executors,  and 
l^"^'      administrators,  to  render  a  full  and  correct  account  of  the  estate  and 
condition  of  all  such  estates  as  they  may  severally  have  in  their  pos- 
session, to  the  inferior  court  while  sitting  for  ordinary  purposes,  in  the 
county  for  which  they  may  have  been  appointed,  once  in  each  and 
every  year,t  which  account  shall  contain  a  statement  on  oath  of  the 
transactions  of  the  estate  to  the  last  day  of  December  preceding  such 
Bnbjaet  to     return,  together  with  the  necessary  vouchers  relating  thereto ;  and  it 

S^i^eouA.  "^^^'  ^  ^^^  ^"^y  ^^  ^^^^  ^^"'^  ^^^^  examining  the  same,  to  approbate 
or  reject  such  accounts,  and  it  shall  be  the  duty  of  such  court  to  order 
the  clerk  of  such  court  to  record  all  such  settlements  in  a  bound  book, 
to  be  provided  by  the  inferior  court  for  that  purpose;  and  the  said 
clerk  shall  receive  for  his  fees  for  such  recording,  the  sum  of  fifty 
cents  for  each  settlement  so  recorded. 
Ropaftiififf  64.  Sec.  V.  The  third  section  of  an  act  entitled  "An  Act  for  the 
oiaoM.         more  efTcctually  securing  the  probate  of  wills,"  Ate.     Passed  the  10th 

day  of  December,  18(17,  l)e,  and  the  same  is  hereby  repealed, 
aerk*  in  (>*^-  Scc.  VI.     Nothing  herein  contained  shall  operate  to  vacate  the 

toho!d'their  commission  of  any  clerk  of  any  court  of  ordinary,  who  shall  heretofore 
offlco*.         have  been  commissioned  as  such. 

Tenmofthe      66.  Sec.  VII.     Thc  said  inferior  court  shall  meet  for  ordinary  par- 

tio^mSmiS.  P^''^^  ^"  ^*^®  ^^^^  Monday  in  January  next,  and  on  the  first  Monday  in 

May  hold  sd-  cverv  Other  month  thereafler  ;  provided,  that  when  the  business  of  the 

journed        court  shall  re<]uirc  it,  the  justices  may  by  adjournment  hold  meetings 

at  any  other  time,  or  at  any  other  day  than  those  before  appointed  for 

Wiib,how    their  meetings.  I     And  provided  also,  that  two  or  more  of  the  said 

projr»d  in  va-  justi(.es  of  the  inferior  court,  shall  be  authorized  in  vacation  time,  to 

admit  any  executor  of  a  will  to  prove  the  same  before  them  ;  but  there 

shall  be  a  court,  and  at  a  regular  and  legal  time  of  meeting  thereof, 

before  the  same  shall  be  admitted  to  record. 

*  Guardians  may  also  obtain  kAten  diimiMory  by  act  of  18B6,  we  Sec  100, 101. 
102. 

t  Or  may  be  removed,  see  Sec.  88. 

I  Ab  to  what  officers  may  open  and  attend  soch  eoarts,  see  Seo.  76.  Out  justice 
Mad  the  cierk  may  adjourn,  Jndioiarv,  See.  143. 
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67.  Sec.  VIIT.    The^said  court  shall  have  power  an^tmtl^^     upon  s««tiM  or 
complaint  made  and  cause  shown  by  any  security  of  anudministrator  ton  utdT" 
or  guardian,  that  his  principal  is  mismanaging  his  estn6  upon  which  fa«'^|^ 
he  is  the  administrator  or  guardian,  to  pass  an  order  requiring  such  Uoredk  *** 
administrator  or  guardian  to  show  cause,  if  any  they  have,  at  the  next 

term,  why  such  security  should  not  be  discharged  from  his  securityship^ 

and  such  administrator  or  guardian  compelled  to  give  new  security,  or 

their  administration  or  guardianship  revoked,  as  16  the  said  court  shall 

seem  expedient,  and  upon  the  revocation  of  such  administration,  or  &trt  fkau 

upon  the  revocation  of  any  letters  testamentary  as  provided  by  law,  and  {^^^f  "'^ 

granting  administration  de  bonis  non,  suits  brought  by  or  against  the 

former  administrator,  shall  not  for  this  cause  be  abated,*  but  the 

removal  of  such  administrator  or  executor  being  suggested  on  record, 

a  sci.  fa,  may  issue  to  make  such  administrator  de  bonis  non,  a  party 

at  any  time  after  the  granting  of  such  letters  de  bonis  non. 

An  Act  for  the  election  of  the  clerk  or  other  person  in  whom  the  care  of 
the  records  and  other  proceedings  of  the  court  of  ordinary  is  vested, 
—Approved  Dec.  13,  1811.     Vol.  III.  137. 

68.  The  justices  of  the   inferior  court   in   the  several   counties  Appointnimt 
throughout  this  State,  at  the  usual  place  of  holding  their  courts  on  the  of  iJdiMjJ^ 
first  Monday  in  January,  in  the  year  1813,  and  on  the  first  Monday  in 
January  in  every  second  year  thereafter,  shall  proceed  by  ballot  to  the 

choice  of  clerks  of  the  courts  of  ordinary,  who  shall  hold  their  office  for  Term  of  of^ 
and  during  the  term  of  two  years,  unless  sooner  removed  for  malprac-  fi««9yean. 
tice  in  office,  and  until  a  successor  is  in  manner  aforesaid  elected. 
And  it  is  hereby  provided,  that  the  clerk  in  manner  aforesaid  elected,  Re-e)i«ibie. 
shall  be  eligible  to  re-election. 

An  Act  to  alter  and  amend  an  act,  for  the  more  effectually  securing  the 
probate  of  wills,  limiting  the  time  for  executors  to  quaVfy,  and  widows 
to  make  their  election,  and  for  other  purposes  therein  mentioned,-^ 
Approved  Dec.  10,  1812.    Vol.  III.  283. 

69.  Sec.  I.     The  courts  of  ordinary  upon  application  made  by  any  Dintribntion 
administrator,  administratrix,  guardian,  or  distributees  of  any  estates,  ofdeV*©?* 
shall  appoint  three  or  more  freeholders  of  the  county  in  which  such  court, 
application  shall  be  made,  whose  duty  it  shall  be  to  divide  the  said 

estate  subject  to  distribution,  into  as  many  parts  or  shares  as  there  are 
distributees,  and  assign,  by  lot  or  otherwise,  as  to  them  shall  seem 
proper,  one  of  the  said  parts  or  shares  to  each  distributee,  or  his,  her, 
or  their  guardian  or  legal  representative ;  the  said  distributee,  or  his,  Refundinf 
her,  or  their  guardian  or  legal  representative,  first  giving  bond  and  **®"*** 
approved  security  to  the  said  administrator  to  refund  his  or  her  propor- 
tionable part  of  any  debt  which  may  be  afterwards  established  against 
the  said  estate,  and  the  costs  attending  the  recovery  of  such  debt. 
Provided  always,  the  party  so  applying  shall  give  to  sill  the  parties  in  Notfeo  in 
interest  within  the  State  written  notice  thereof  twenty  days,  and  those  Jjjjj"*  ^ 
without  the  State,  ninety  days  before  the  meeting  of  the  court,  at  which  Ntoety  dayi* 
the  said  application  is  made.     And  provided  also,  that  the  persons  so  The  wnom 
making  distribution  shall  be  previously  sworn  to  make  the  same  accord-  *Jf^^ 
ing  to  justice  and  equity  without  favor  or  affection  to  any  of  the  parties,  tworn. 
to  the  best  of  their  skill  and  understanding. 

70.  Sec.  II.    Any  ezecutora,  executrix,  administrators,  administra- 

*  And  see  See.  08. 
31 
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^weuton,    trix,  or  gaardian,  whose  residence  shall  be  changed  fixmi  one  eoanty  to 
tort  or^uw-  another,  either  by  the  creation  of  a  new  county,  removal  or  olberwiBey 
fo^aoothor  °^^^  ^^^^  ^^^  privilege  of  making  the  annual  returns  required  of  them 
countjr.    On  by  tliis  act,  to  the  court  of  ordinary  of  the  county  in  which  they  reude, 
reJwd?nd*"  ^y  having  previously  obtained  a  copy  of  all  the  records  concern ing  the 
fivin^  new    estates  for  which  they  are  bound  as  executors,  executrix,  administrators, 
mii|^"inake     administratrix,  or  guardiaus,  and  having  had  the  same  recorded  in  the 
wSoro"Sey'  P''^P^''  offiCG  iu  the  county  in  which  they  then  reside,  and  haying  given 
xk%a  mida.    new  boud  and  security  as  the  law  directs,  for  the  performance  of  their 
duty. 

An  Act  to  authorise  the  several  courts  of  ordinary  in  ikis  Slate  to 
appoint  their  clerks  administrators  de  bonis  non  in  certain  eases.'^^ 
Approved  Dec.  16,  1815.    Vol.  III.  284. 

Whereas,  there  is  no  provision  by  law  for  the  administration  of  tlie 
estates  of  deceased  intestates  in  cases  where  the  administrator  or  ad- 
ministrators die,  and  administration  de  bonis  non  cannot  be  granted 
from  the  incapacity  of  the  persons  applying  to  give  the  security  required 
by  law,  or  when  the  persons  appointed  refuse  to  give  such  security,  ibr 
remedy  whereof, 
Where  ad-        71.  Sec.  I.     Be  it  enacted,  Sfc.  That  when  the  administrator,  ad- 
dk'ftMt7m  ministrators,  or  administratrix  of  the  estate  of  any  intestate,  shall  die 
will  not,  or   before  he  has  fully  administered  upon  the  estate,  and  the  person  or 
weuritjftho  persons,  whom  the  court  of  ordinary  shall  appoint  administrators  or 
n**'^  Bkan*^*  administratrix  de  bonis  non   upon  such  unadministered  estate  shall 
••cL  refuse  to  give  the  security  required  by  law  ;  or  when  the  applicant  or 

applicants  for  letters  of  administration  de  bonis  non,  upon  unadminis- 
tered estates,  shall  be  incapable  of  giving  the  security  required  by  law, 
it  shall  be  the  duty  of  the  court  of  ordinary  in  the  county  where  any 
such  case  shall  happen,  by  special  order  of  court,  to  vest  the  final 
administration  of  such  estates  in  the  clerk  of  the  court  of  ordinary  of 
«aid  county,  or  such  other  person  as  the  court  may  appoint ;  and  such 
clerk,  or  other  person  as  aforesaid,  when  such  special  order  shall  have 
passed,  shall  immediately  proceed  finally  to  administer  on  such  unad- 
ministered estate,  as  soon  as  possible,  under  the  direction  of  said  court; 
for  which  purpose  the  said  clerk  or  other  person  as  aforesaid,  shall 
have  full  power  and  authority  to  commence  and  defend  suits  at  law, 
firidence  of  as  the  Icgal  representative  of  such  unadministered  estate.     Promded, 
iiii  office,      ij^^j  jjj  nil  gy^jjj  gyj^g  gj  jj^^^  ^Q  other  evidence  shall  be  required  of  the 

said  clerk,  or  other  person  as  aforesaid,  being  the  legal  repreaentadve 

of  any  such  unadministered  estate,  than  an  exemplified  copy  of  the 

aforesaid  special  order  of  the  court  of  ordinary. 

The  repn-        72.   See.  II.     Whenever  the  administration  of  an  estate  shall  be 

the^MM^  vested  in  the  clerk  of  the  court  of  ordinary,  or  other  person  as  afbie- 

adminiftra-    said,  accordiug  to  the  provisions  of  this  act,  the  executor,  executors, 

■Moant  with  cxecutrix,  administrator,  administrators,  or  administratrix  of  the  de- 

•neh  clerk,    ceased  administrator  or  administrators,  shall  be  bound  to  pay  into  the 

clerk's  hands,  or  other  person  as  aforesaid,  all  moneys,  and  also  to 

deliver  to  him  all  bonds,  notes,  accounts,  and  other  papers,  and  all  the 

property  belonging  to  such  unadministered  estate,  and  fully  to  account 

of  and  concerning  the  acts  of  his,  her,  or  their  deceased  testator  or 

intestate,  upon  such  unadministered  estate.* 

8aehei«rk*t       73.  Sec.  III.     Such  clerks,  or  other  person  as  aforesaid,  when  in« 

mmpeiiM-     nested  with  the  administration  of  an  estate,  according  to  the  provisions 

«  And  lee  Sec  41, 
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of  this  act,  shall  be  allowed  such  compensation  for  their  services  as  is 
allowed  to  all  other  executors  and  administrators  by  the  laws  of  this 
State. 

An  Act  to  alter  and  amend  an  act,  entitled  *'An  act  to  alter  and  amend 
the  twelfth  section  of  an  act  to  protect  the  estates  of  orphans,  and  to 
make  permanent  provision  for  the  poor." — Passed  Dec.  16,  1811. — 
This  act  passed  Dec.  18,  1816.    Vol.  III.  285. 

Whereas  difficulties  have  arisen  from  the   above-recited  act,  for 
remedy, 

74.  Sec.  I.     Be  it  enacted,  ^c.  That  it  shall  and  may  be  lawful  for  rooin  ofor- 
the  inferior  courts  in  the  several  counties  of  this  State,  when  sitting  for  oSJJ'£J^ 
ordinary  purposes^*  to  order  a  sale,  which  shall  be  at  public  auction,  •aieofreai 
and  on  the  first  Tuesday  in  the  month,  at  the  place  of  public  sales  in  " 

the  said  county,  first  giving  sixty  days'  notice  thereof  in  one  of  the  Sixty  daji' 
gazettes,  and  at  the  door  of  the  court-house  in  the  county  where  such  JJJif*     ***• 
application  shall  be  made,  of  such  part  or  the  whole  of  the  real  estate 
of  every  testator  or  intestate,  on  application  of  the  executor,  or  execu* 
tors,  or  executrix,  administrator,  or  administrators,  or  administratrix, 
guardian  or  guardians,  where  it  is  made  fully  and  plainly  appear,  that 
the  same  will  be  for  the  benefit  of  the  heirs  and  creditors  of  such  estate. 
Provided,  that  a  notice  of  such  application  for  sale  be  first  made  known  Nine  moiftht* 
in  one  of  the  gazettes  in  this  State  at  least  nine  months  t  before  any  a^uJaUou^ 
order  absolute  shall  be  made  thereupon. 

75.  Sec.  11.     All  laws  and  parts  of  laws  militating  against  this  act, 
be  and  the  same  are  hereby  repealed. 

Act  of  1817.     Vol.  III.  161.     [For  the  title  and  first  section,  see 

County  Officers,  21.] 

76.  Sec.  II.     In  the  absence  of  the  sheriff  or  his  deputy,  it  shall  and  a  coroner  •■ 
may  be  lawful  for  the  judges  of  the  court  of  ordinary,  to  direct  said  ro"*lJJ*at 
court  to  be  opened  and  attended  by  the  coroner,  or  any  constable  of  court  in  tb» 
the  county ;  and  they  may  make  a  reasonable  compensation  to  the  said  thr«!Mri& 
coroner  or  constable  for  his  services. 

An  Act  for  the  better  management  of  the  Persons  and  Estates  of  Idiots,, 
Lunatics,  and  persons  insane, — Approved  December  19,  1818.  Vol. 
III.  286. 

77.  Sec.  I.     The  inferior  courts  of  said  State,  sitting  as  courts  of  Cotirtoror^ 
ordinary,  shall  have  full  power  to  appoint  guardians  for  the  persons  ii^'it"iuM- 
and  estates  of  all  idiots,  lunatics,  and  persons  insane ;  and  it  is  hereby  diana  for  idi- 
made  the  duty  of  said  courts,  to  require  bond  and  good  security  from  Si.**^  *"*** 
all  guardians  appointed  in  pursuance  of  this  act,  for  the  faithful  dis* 

charge  of  their  duties ;  and  said  courts  are  hereby  vested  with  full  And  maj  re> 
power  to  remove  any  guardian  who  shall  fail  or  refuse  to  manage  the  SJ^iiMWH 
person  or  property  of  such  idiot,  lunatic,  or  person  insane,  in  a  proper  duet 
manner. 

78.  Sec.  II.     All  guardians  appointed  by  this  act,  shall  be  compelled  Dnty  of  nch 
within  three  months  afler  their  appointment,  to  make  an  inventory  of  t"*"***^ 
the  estate  of  their  ward,  and  cause  the  same  to  be  appraised,  as  the 

*  Thifl  section  is  a  transcript  of  the  act  of  1811,  with  the  addition  in  this,  of  the 
words  in  italics,  (see  Vol.  111.  86?,)  and  re-enacted,  with  some  alterations^  ia  \^^^ 
see  See.  95. 

t  Four  months,  see  Sec,  95. 
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law  directs  in  cases  of  deceased  persons'  estates,  and  return  the  same 

on  oath  to  said  court. 
Sjo*13S?»       '^^'  ^^'  ^^^'     ^Vhen  it  shall  appear  to  said  court,  that  a  sale  of  all 
■ale  of  their  or  soine  part  of  the  estate  of  such  idiot,  lunatic,  or  insane  person,  is 
^!^t!S^,     necessary  for  their  support,  or  the  payment  of  debts,  it  ahail   be  the 

duty  of  said  court  to  order  such  sales,  and  to  authorize  and  compel 

said  guardian  or  guardians  to  make  titles  to  sai^  property. 
S'tbe"**''*^     80.  Sec.  IV.     The  wife  of  such  idiot,  lunatic,  or  insane  person,  (if 
diaashipT^  he  be  married,)  shall  be  entitled  to  the  guardianship  of  her  husband's 

person  and  property ;  provided,  she  comply  with  the  requisitions  of 

this  act,  (reserving  to  said  court  the  right  of  joining  other  persons  with 

her  in  said  guardianship  at  their  discretion.) 
Goardians         Q\^  gec.  V.     All  ffuardians  who  may  be  appointed  under  and  b? 
annoai  re-     Virtue  of  this  act,  shall  be  bound  to  make  to  said  court,  annual  retoms 
tuTM.  Q^  ^i^gjj.  actings  and  doings,  with  person  and  property  of  their  wards. 

The  wift^        82.  Sec.  VI.     Where  a  married  woman  under  this  law,  shall  receive 
caaee  valid.    ^^^  guardianship  of  her  husband's  person,  goods  and  effects,  the  bond 

so  given  by  her  as  guardian,  shall  be  good  and  valid  in  law,  to  all  in* 

tents  and  purposes. 
Repealing         ^  g^^  yU      ^^  jj^^^g  ^^  ^^^^^  ^^  ^^^^  militating  against  this  act, 

be,  and  the  same  arc  hereby  repealed. 

An  Act  to  alter  and  amend  the  Fourteenth  Section  of  an  act,  entitied 
"An  Act  to  protect  the  Estate  of  Orphans,  and  to  make  permanent 
provision  for  the  Poor.*' — Approved  Nov.  24,  1818.     Vol.  III.  019. 

Whereas  it  is  found  by  experience  that  the  provision  made  for  the 
poor,  in  the  above-recited  act,  is  insuihcient  for  their  support — 
infer^r  eoarti      84.  Sec.  I.     Be  it  enacted,  Sfc.  That  the  justices  of  the  inferior 
^t^uxof  courts  of  the  different  counties  in  this  State,  are  hereby  authorized 
ooe-ei«iith  of  and  empowered  to  levy  a  tax,  and  assess  all  taxable  property  returned 
tax. ''°"      in  their  respective  counties,  not  to  exceed  one  eighth  part  of  the  gene- 
ral tax  of  such  county,  annually,  and  that  it  be  collected  in  the  same 
manner,  and  under  the  same  restrictions,  as  prescribed  in  the  above- 
recited  act. 
RepeaUnc         Scc.  II.     So  much  of  the  before  recited  act  as  militates  against  this 
^  "^         act,  is  hereby  repealed. 

An  Act  supplementary  to,  and  amendatory  of,  the  several  Laws  passed 
in  this  State  for  the  protection  of  the  estates  of  orphcuiSy  iditis^ 
lunatics,  and  persons  insane;  to  provide  for  filing  vacancies  in 
the  office  of  the  Clerk  of  the  Court  of  Ordinary,  and  to  regulate 
their  fees  in  certain  cases. — Approved  22d  Dec.  1820.  Vol.  IV.  204. 

2°''^**^  ^      85.     All  guardians  which  may  be  appointed  in  this  State  after  th» 

*  "**^     passage  of  this  act,  shall,  before  they  enter  upon  the  duties  of  their 

appointment,  take  before  the  court  by  whom  they  are  appointed  the 

TbeoaUL  following  oath  or  affirmation,  to  wit:  *'  I,  A.  B.,  do  solemnly  swear,  or 
affirm  (as  the  case  may  be),  that  I  will  do  and  perform  the  duties 
required  of  mc  as  guardian  for  C  D.,  orphan  of  £.  F.,  deceased,  or 
G.  H.,  idiot,  lunatic,  or  person  insane  (as  the  case  may  be),  according 
to  the  laws  of  this  State,  to  the  best  of  my  abilities  and  understanding; 

To  fire  hood  SO  help  me  God : "  and  shall  in  addition  thereto  give  bond  and  sufficient 

and  sMinrity.  ggcufjty  jn  ^  gmn  double  the  amount  of  their  wards'  estate,  in  con- 
formity with  the  laws  now  in  force  in  this  State;  and  the  bond  so 
taken  shall  be  so  attested  by  the  clerk  of  the  Court  of  Ordinary,  or 
fiis  deputy,  whose  duty  it  shall  be  to  have  the  bone)  sq  taken  reqorde^ 
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in  the  clerk's  office  of  the  Superior  Court,  in  the  county  in  which  .it  ^**"^  H*.^ 
may  be  taken,  and  filed  in  the  clerk's  office  of  the  Court  of  Ordinary ;  tiiroffice  of 
and  it  shall  be  lawful  for  the  clerk  of  the  Court  of  Ordinary  to  ask  J.^*,*"*'*"**' 
and  receive  from  such  guardian  the  same  fees  that  the  clerk  of  the  Oerk^t  f«ei. 
Superior  Court  is  entitled  to  for  recording  deeds,  dtc.  for  having  such  **"  "»<»'*»"«• 
bond  recorded. 

86.  Sec.  II.     When  any  vacancy  shall  happen  in  the  office  of  clerk  ^■*^®'^  *" 
of  the  Court  of  Ordinary,  by  death,  resignation,  or  otherwise,  it  shall  the  eior?or 
and  may  be  lawful,  and  it  is  hereby  made  the  duty  of  the  justices  of  |JJSi^^"' 
the  Inferior  Courts,  or  a  majority  of  them,  in  the  county  where  such  how  AiJed. 
vacancy  may  happen,  to  proceed  without  delay  to  appoint  some  fit  and 
proper  person  to  fill  such  vacancy,  administer  to  the  person  so  ap- 
pointed the  same  oaths,  and  take  like  bond  and  security  as  heretofore 
required  by  law  of  the  clerks  of  the  Courts  of  Ordinary  of  this  State, 
and  transmit  the  same  to  his  excellency  the  governor ;  and  the  person 
BO  appointed  shall  be  deemed,  held,  and  considered  as  duly  qualified 
to  discharge  all  the  duties  required  of  the  clerk  of  the  Court  of  Ordinary 
of  the  county  for  which  he  may  be  appointed,  and  shall  be  entitled  to 
the  same  fees,  and  be  subject  to  the  same  pains  and  penalties  for 
misconduct  in  office,  as  if  such  person  had  been  duly  elected  and 
commissioned  by  his  excellency  the  governor,  and  continue  in  office  Cootinoanee 
for  and  during  the  term  for  which  his  predecessor  was  elected,  and  *°  ^ 
until  a  successor  shall  be  duly  elected,  commissioned,  and  qualified. 

87.  Sec.  III.     All  executors,  administrators,  and  guardians  shall,  E"^">d 
from  and  afler  the  passing  of  this  act,  exhibit  their  accounts  and  Exhibit 'theu 
vouchers  to  the  clerk  of  the  Court  of  Ordinary,  at  any  time  when  the  JjJJ^JSSk  S 
said  court  is  not  in  session ;  and  it  shall  be  the  duty  of  such  clerk  to  vmcaUon, 
qualify  any  executor,  administrator,  or  guardian,  to  the  correctness  of  b!l**^port«d 
said  account,  and  to  examine  such  accounts  and  vouchers,  and  make  ^  ^«  ^^ 

court. 

a  special  report  to  the  next  Court  of  Ordinary  of  the  correctness  and 

reasonableness  of  such  accounts;  upon  which  report  the  said  court 

shall  either  pass  or  reject  such  accounts,  or  any  part  thereof;  and  the  cieik*t  feai 

said  clerk  is  authorized  to  demand  and  receive  for  each  account  so  ^e"^^^^^ 

examined  by  him  the  sum  of  fif\y  cents,  which  sum  shall  be  paid  by 

the  executor,  administrator,  or  guardian  exhibiting  such  accounts  for 

examination. 

Sec.   IV.     All   laws   and  parts  of  laws  heretofore  passed   which  Repeaiinf 
militate  against  this  act  are  hereby  repealed.  eUiue, 

An  Act  for  the  better  protection  of  the  Estate  of  Orphans,  and 
amendatory  and  erplanatory  of  the  second  section  of  an  act  passed 
February  18,  1799,  and  an  act  passed  December  15,  1810,  entitled 
**An  act  for  the  more  effectually  securing  the  Probate  of  Wills, 
limiting  the  time  for  Executors  to,  qualify,  and  Widows  to  make 
their  election;"  and  for  other  purposes  therein  mentioned. — Approved 
December  2J,  1821.     Vol.  IV.  205. 

88.  Whereas,  doubts  have  arisen  in  the  construction  of  the  before-  Preamble, 
recited  acts  as  to  the  power  of  Courts  of  Ordinary  to  remove  executors, 
administrators,  and  guardians  from  their  respective  trusts,  where  the 
authority  has  not  been  expressly  given,  to  the  injury  of  the  estates  of 
orphans  and  the  delay  of  justice;  for  remedy  whereof. 

Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  ezecuton/ 
when  such  court  shall  know  or  be  informed  that  any  such  guardian,  JratoS  who 
executor,  or  administrator  shall  waste  or  in  any  manner  mismanage  the  waste  or  mi*- 
estate  of  such  orphan  or  deceased  person,  or  does  not  take  d\x*e  e^e  ^^^^SS^x^. 
tbsi  education  and  maintenance  of  such  orphan  or  dece^ae^  'S^^^E^^a^^^^'t'^;^ 
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according  to  his,  her,  or  their  circumstances;  or  where  such  guardian, 

executor,  or  administrator,  or  his,  her,  or  their  securities,  are  likely  to 

become  insolvent ;  or  where  such  executor,  administrator,  or  guardian 

shall  fail  to  make  returns  within  the  terms  prescribed  by  law,  partica- 

larly  where  no  inventory  and  appraisement  shall  have  been  made  and 

returned  in  terms  of  the  law ;  said  court  are  hereby  required  to  order 

a  rule  to  be  served  on  such  guardian,  executor,  or  administrator,  so  in 

default,  returnable  to  the  next  regular  term  of  said  court  after  the 

passing  of  the  same ;  and  upon  the  return  of  said  rule  being  seired, 

the  court  shall  proceed  to  investigate  all  the  actings  and  doings  of  said 

Trart  eonfi-  guardian,  executor,  or  administrator  (as  the  case  may  be),  and  may 

dod  tfl^them  mi^  ^q  hereby  authorized  and  empowered  to  revoke  the  trust  confided 

▼Sud.         to  him,  her,  or  them,  or  pass  such  other  or  further  order  as  said  court 

may  think  expedient  and  fit  for  the  better  managing  and  securing 

Bttiti  not  to  such  estate,  and  educating  and  maintaining  such  orphan ;  and  upon 

riTocatioo!^  the  revocation  of  such  letters  testamentary,  letters  of  administratorship 

■eirafkeiu    or  guardianship,  suits  by  or  against  either  shall  not  for  this  cause 

to  make  lao-  ^^^^^^ .  ^J^^  ^^^  removal  being  suggested  of  record,  a  scire  facias  may 


enam  a 


P^J-  issue  to  make  the  successor  of  such  removed  person  a  party  at  any 

time  after  the  appointment  and  qualification. 
Doeiuttobo      89.  Sec.  II.     It  shall  be  the  duty  of,  and  the  several  clerks  of  the 
BMie/of^  Court  of  Ordinary  of  this  State,  from  and  after  the  first  of  January 
WMM  liable  to  next,  are  hereby  required  to  keep  a  regular  docket  in  bound  books  of 
ratnrna.  ^^  Qames  of  such  persons  as  are  liable  to  make  returns  to  said  re- 
spective courts,  and  the  justices  thereof  are  hereby  required  to  call 
the  same  regularly,  and  to  make  their  entries  therein,  as  is  practised 
by  the  judges  of  the  Superior  Courts. 
Fteaityon        90.  Sec.  III.     For  each  and  every  term,  after  the  time  aibresaid, 
HIjJi^^^  the  said  clerks  shall  fail  to  comply  with  this  act,  they  and  each  of 
them  shall  forfeit  and  pay  the  sum  of  thirty  dollars,  tlie  one  half  dix 
the  use  of  the  county  academy  where  such  forfeiture  may  occur,  and 
the  other  to  the  informers. 

An  Act  explanatory  of  the  5th  section  of  an  act  passed  the  16th  JFeb. 
1799,  entitled  ''  An  Act  to  carry  into  effect  the  sixth  section  of  the 
third  article  of  the  Constitution ;  and  to  amend  an  act  to  carry  into 
effect  the  sixth  section  of  the  fourth  article  of  the  Constitution,  toueh' 
ing  the  distribution  of  intestates'  Estates,  directing  the  manner  of 
granting  Letters  of  Administration,  Letters  Testamentary,  mmd 
Marriage  Licenses,  and  to  prevetit  entails  ;'*  and  to  alter  thi  rmkz 
for  construing  conveyances  generally, — Approved  Dec.  21,  1821. 
Vol.  IV.  206. 

Praambiiw         91.     Whereas,  doubts  have  arisen  as  to  the  true  and  proper  con* 
struction  of  the  fifth  section  of  the  above-recited  act,  it  having  been 
held  by  some  that  all  conveyances  in  fee  tail  are  rendered  absolutely 
void  by  said  section,  and  by  others  that  such  conveyances  vest  a  fee- 
simple  estate  in  the  person  or  persons  to  whom  they  are  executed,  and 
again  by  others  that  they  vest  only  a  fee  conditional  in  common  law; 
and  whereas,  it  is  proper  that  all  doubts  upon  the  subject  should  be 
immediately  removed ;  and  whereas,  the  intention  of  parties  to  con- 
tracts and  conveyances  is  often  defeated,  and  great  injustice  done  by 
construing  the  same  according  to  the  rules  that  now  prevail;  for 
remedy  whereof, 
oiftf,  ffitata,      Sec.  I.     Be  it  enacted,  S^e,  That  all  gifts,  grants,  bequests,  devises* 
lauinorSi  And  conveyances  of  every  kind  whatsoever,  whether  of  real  or  personal 
AhT'^''  P^^P^^Yf  ^^^^  ^  ^^  Stale,  and  em^cutAd  idl  auch  manner,  or  ex^ 
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pressed  in  such  terms,  as  that  the  same  would  have  passed  an  estate 
tail  in  real  property  by  the  statute  of  Westminster  second  (commonly 
called  the  statute  de  donis  conditionalibus),  be  held  and  construed  to 
vest  in  the  person  or  persons  to  whom  the  same  may  be  made  or  exe- 
cuted an  absolute  unconditional  fee-simple  estate. 

92.  Sec.  II.     All  gifls,  grants,  feoffinents,  bequests,  devises,  and  oifu,  rumb 
conveyances  of  every  kind  whatsoever,  of  real  or  personal  property,  hJJJJ^^ 
hereafter  made  or  executed  within  this  State,  shall  be  held  and  con-  ▼Mt  la  the 
strued  to  vest  in  the  person  or  persons  to  whom  the  same  are  made  or  fj^lTib*^ 
executed  an   absolute  unconditional   fee-simple  estate,  unless  it  be  *uopi«* 
otherwise  expressed,  and  a  less  estate  mentioned  and  limited  in  such 
gift,  grant,  feoffment,  bequest,  devise,  or  conveyance. 

Sec.  III.     All  laws  or  parts  of  laws,  militating  against  this  act  are  R«p6«iinf 
hereby  repealed.  tiMtM9. 

An  Act  to  be  entitled  an  act  to  amend  and  explain  an  act,  passed  the 
I2th  December,  1804,  entitled  **  An  Act  to  amend  an  act,  entitled 
*  An  Act  to  carry  into  effect  the  sixth  Section  of  the  fourth  article  of 
the  Constitution,  touching  the  distribution  of  Intestates*  Estates, 
directing  the  manner  of  granting  Letters  of  Administration,  Letters 
Testamentary,  and  Marriage  Licenses,  passed  23(^  December, 
1 789,'  "  as  respects  Advancements  to  Children  in  the  lifetime  of  the 
Ji»^cste/c.— Approved  Dec.  25,  1821.     Vol.  IV.  206. 

When  any  person  holding  real  or  personal  estate  shall  depart  this  intMUtM* 
life  intestate,  the  said  estate,  real  and  personal,  shall  be  considered  ^^'me 
altogether  of  the  same  nature,  and  upon  the  same  footing  as  to  distri-  ^^J^jjM*  ^ 
bution,  which  shall  take  place  agreeably  to  the  provisions  of  the  before 
recited  act ;  but  whenever  there  shall  be  a  child  or  children  of  an  in-  ahvum- 
testate,  who  shall  have  any  estate  by  settlement  of  the  intestate,  or  ^^dnn  in 
shall  be  advanced  by  the  intestate  in  his  or  her  lifetime,  by  portion  or  **•• '!j!SjK 
portions,  equal  to  the  share  which  shall  by  such  distribution  be  allotted  to  be  ukem 
to  the  other  children  to  whom  such  distribution  is  to  be  made,  he,  ^uiSir**' 
she,  or  they,  in  that  case  shall  receive  no  further  distribution  of  the 
said  intestates'  estates.     And  whenever  any  child  shall  have  an  estate 
by  settlement  from  the  said  intestate,  or  shall  be  advanced  by  the  intes- 
tate in  his  or  her  lifetime  by  portion,  not  equal  to  the  share  which 
may  be  due  to  the  other  children  by  distribution  as  now  established  ; 
then,  so  much  of  the  surplusage  of  the  estate  of  such  intestate  as  shall 
make  the  estate  of  all  the  children  of  such  intestate  to  be  equal,  as 
near  as  can  be  estimated :  Provided  such  advancements,  when  brought  How  to  be 
into  hotch-pot,  shall  be  estimated  according  to  the  value  of  the  prop-  ••**■»'«>• 
erty  at  the  time  such  advancement  was  made,  and  no  interest  allowed  No  iatwoit. 
thereon. 

Sec.  U.     [Giving  to  husbands  the  administration  on  the  estates  of 
their  wives — Re-enacted  in  1827.     See  Sec.  107.] 

Sec.  III.     [Repeals  all  conflicting  laws.] 

An  Act  mare  effectually  to  secure  the  Property  of  Minors  against  the 
Mismanagement  of  their  natural  Guardicms,  by  requiring  Bond  and 
Security,  as  in  other  cases  of  Cruardianship,  of  such  Guardian. — 
Approved  Dec.  22,  1823.     Vol.  IV.  212. 

93.     From  and  immediately  aller  the  passage  of  this  act,  whenever  Nttoni 
any  property  shall  descend  to  any  child  or  cMldren,  whose  father  or  ^^!f^£SL^ 
mother  shall  be  in  life,  either  by  virtue  of  the  act  of  d\«lt\\>xvX!\Q\i)  est  ^"^^"^l^^gK, 
any  will,  deed,  or  gifl^  snch  child  or  chUdren  fihA\  \i^  f:/(yG«A.^<eK^\»vwe«« 
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•ball  be  ao-  orphans,  so  far  as  to  authorize  the  court  of  ordinary,  executor,  or  ad« 
quiredbytbe  niinistrator,  or  trustee,  as  the  case  may  be,  to  withhold  such  property 

from  such  natural  guardian  until  a  reasonable  security  be  giveo,  to  be 

judcred  of  by  the  court  of  ordinary,  for  the  faithful  performance  of  said 
On  fkiiure,  trust ;  and  provided  further^  that  if  such  natural  guardian  shall  fail  or 
app^t'lme  refuse  to  give  such  bond  and  security,  then  and  in  that  case  said  court 
oMaUe.       may  .appoint  some  other  fit  and  suitable  person  to  act  as  such,  first 

compelling  such  person  to  give  good  and  substantial  security,  as  is 

now  required  in  other  cases  of  guardianship. 

An  Act  to  make  valid,  binding,  and  Irgal,  all  Bonds  given  in  this 
State  by  Administrators  and  Guardians,  payable  to  the  Court  of 
Ordinary,  members  of  the  Inferior  Court,  Judges  of  the  Inferior 
Court,  Justices  of  the  Court  of  Ordinary,  and  Justices  of  the  Tnfe» 
rior  Court  sitting  for  ordinary  purposes,  in  any  County  in  this 
iSecrfc.— Approved  Dec.  17,  1825.     Vol.  IV.  215. 

Boodf  in  ^a-  94.  All  bonds  or  other  instruments  in  writing,  heretofore  given  in 
wnt^STo^  order  to  secure  the  faithful  administration  of  any  testate  or  intestate's 
dinary  beid  estate,  or  executors  or  the  guardianship  of  the  person  and  property, 
or  the  person  or  property  of  any  minor  or  minors,  or  insane  person  or 
persons,  orphan  or  orphans,  made  payable  to  the  court  of  ordinary, 
justices  of  the  court  of  ordinary,  members  of  the  court  of  ordinary, 
members  of  the  inferior  court,  judges  of  the  court  of  ordinary,  judges 
of  the  inferior  court,  or  justices  of  the  inferior  court,  sitting  for  ordi- 
nary purposes  in  any  county  in  this  State,  not  heretofore  the  subjects 
of  adjudication,  or  not  now  under  adjudication  before  any  judicial  tri- 
bunal having  competent  authority,  be,  and  the  said  bonds  and  instru- 
ments so  given  as  aforesaid,  are  declared  binding,  legal,  and  valid,  in 
any  court  of  law  and  equity  in  this  State  having  cognizance  of  the 
same,  against  such  administrator  or  administrators,  or  executors,  guar- 
dian or  guardians,  and  his  or  their  security  or  securities;  and  that  in 
all  cases  not  adjudicated  as  aforesaid,  the  said  courts,  justices,  mem- 
bers, or  judges,  shall  be  held,  deemed,  and  considered  legal  obligees 
to  such  bonds. 

An  Act  to  alter  and  amend  the  first  Section  of  an  act,  entitled  an  act 
to  alter  and  amend  the  twelfth  Section  of  an  act,  to  protect  the 
tates  of  Orphans,  and  to  make  permanent  provision  for  the 
assented  to  the  ISth  of  December,  1816. — Approved  Dec.  23,1696. 
Vol.  IV.  216. 

Oourta  of  or-     95.     It  shall  and  may  be  lawful  for  the  inferior  courts  in  the  several 
mS«Mb6*sai«  counties  of  this  State,  when  sitting  for  ordinary  purposes,  to  order  a 
of  real  m-    gale  of  such  part  or  the  whole  of  the  real  estate  of  every  testator  or 
intestate,  on  application  of  the  executor,  executors,  executrix,  admin- 
istrator, administrators  or  administratrix,  guardian  or  guardians,  which 
shall  be  at  public  auction  ;  and  on  the  first  Tuesday  of  the  month, 
between  the  usual  hours  of  sale  at  the  place  of  public  sales  in  the 
Fixtydavf*    couuty  where  such  real  estate  may  lie,  first  giving  sixty  days'  notice 
Botico  of  tba  thereof  in  one  of  the  gazettes  of  this  State,  and  at  the  door  of  the 
court-house  in  the  county  where  such  sales  are  to  be  held,  where  it  is 
made  fully  and  plainly  appear  that  the  same  will  be  for  the  ben^t  of 
Fonr  roentha*  the  heirs  and  creditors  of  such  estate ;  Provided,  that  a  notice  of  such 
wi^tioo*    application  for  sale  be  first  made  known  in  one  of  the  gazettes  of  this 
State,  at  least  four  months  before  any  order  absolute  shall  be  made 
thereupon.  s 
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96.  Sec.  II.     All  laws  or  parts  of  laws  militating  against  this  act,  K«p««UDff 
are  hereby  repealed.  ^  "*** 

Whereas,  doubts  have  arisen  whether  an  administrator  can  manage  PreMibie  to 
an  estate  by  keeping  the  property  together,  and  working  the  same  for  iJjuOTu'* 
the  interest  of  said  estate,  and  the  administrators  are  under  the  law 
compelled  to  rent  or  hire  out  the  property  ;  for  remedy  whereof, 

97.  Sec.  III.     Be  it  enacted,  That  from   and  after  the  passing  of  inteitato  •#- 
this  act,  that  intestates'  estates  may  be  so  managed,  as  shall   in  the  ma!nace?at 
discretion  of  the   administrator,  under  the  direction  of  the  inferior  ^\J*'2J^ 
court  sitting  for  ordinary  purposes,  be  deemed  most  advantageous  for  utmor. 
said  estate ;  and  that  in  all  cases  where  any  of  the  parties  in  interest  in  cue  or 
shall  make  known  to  the  court  that  the  administrator  is  mismanaging  mentTwEIt 
any  estate,  said  court  shall  immediately  appoint  three  or  more  proper  ««  be^io"^ 
persons,  who  shall  inquire  into  the  situation  of  said  estate,  and  report 

their  decision  to  the  next  court,  who  shall  make  such  order  thereon  as 
shall  be  deemed  most  to  the  interest  of  said  estate. 

* 

An  Act  to  amend  an  act,  entitled  an  act  to  enable  Fime  Coverts  to  con- 
vey their  Estates,  and  for  confirming  and  making  valid  all  Convey^ 
ances  and  Acknowledgments  heretofore  mode  by  Feme  Coverts^ 
passed  the  2Ath  of  April,  1 700,  so  far  as  the  same  relates  to  Feme 

Coverts  conveying  their  Dowtr, — Approved 23,  1826.     Vol. 

IV.  217. 

98.  Whereas,  the  before-recited  act,  in  order  to  enable  the  hue-  ProuBbio. 
band  to  convey  the  entire  interest  which  he  has  in  lands  and  tene- 
ments, requires  that  the  wife,  by  her  own  free  consent,  become  a  party 

in  the  deed  of  conveyance  with  her  husband,  and  make,  sign,  seal,  and 
deliver  a  formal  relinquishment  of  her  interest  [of]  dower  in  and  to 
the  premises  herein  described  ;  for  remedy  whereof, 

Be  it  enacted.  That  from  and  immediately  after  the  passing  of  this  Widow* not 
act,  all  conveyances  of  lands  and  tenements  made  by  the  husband  alone  d2weMn**    • 
during  the  coverture  shall  be  legal  and  valid,  and  effectually  convey  iand»ofthoir 
the  entire  premises  therein  described,  except  such  lands  as  the  hus- conveyed 
band  may  have  become  possessed  of  by   his  intermarriage  with  said  **"'"*«  ***^" 
feme  covert;  any  law,  usage,  custom,  or  rule  of  court  to  the  contrary  Exception, 
notwithstanding ;  Provided,  that  nothing  herein  contained  shall  pre-  Proviio. 
vent  the  widow  from  her  right  to  dower  in  all  lands  of  which  her  hus- 
band may  have  died  seized  and  possessed. 

99.  Sec.  II.     [Re-enacted.     See  Sec.  1 17.] 

Sec.  III.     So  much  of  the  above-recited  act  as  militates  against  this 
is  hereby  repealed. 

An  Act  to  amend  an  art  for  the  better  Protection  and  Security  of  Or- 
phans  and  their  Estates,  passed  on  the  ISth  day  of  February ^  1799. 
Approved 20,  1826.     Vol.  IV.  217. 

100.  From  and  after  the  passage  of  this  act,  if  any  guardian  here-  Gnardiant  of 
tofore  appointed,  or  hereafter  to  be  appointed  to  any  minor  or  minors,  Ji'^  pen»M, 
insane  person  or  lunatic,  should  be  desirous  of  obtaining  letters  dis- *tc.  howto 
missory  from  such  guardianship,  it  shall  and  may  be  lawful  for  such  dbmkio^"* 
guardian   to  apply  to  the  court  of  ordinary  whence  his  letter  issued, 

and  obtain  an  order  nisi,  requiring  all  persons  concerned  to  appear  at 
the  next  term  of  said  court,  to  show  cause  why  1^,  she,  or  they  should 
not  be  dismissed  from  said  guardianship. 

101.  Sec.  II.     It  shall  be  the  duty  of  any  guardian,  so  obtauv\\v%^jJ*^|*^2J^ 
such  order  nisi,  to  publish  the  same  for  forty  day%  \u  otv^  ot  xcv^x^  ^^  v«\^  ~ 
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the  public  gazettes  of  this  State,  having  the  most  extensive  circulation 
in  the  county  where  the  application  is  made ;  and  whra  it  shall  be 
shown  to  the  court  that  such  publication  has  been  made,  it  shall  be  the 
duty  of  said  court  strictly   to  examine   the  returns,  accounts,  and 
vouchers  of  such  guardian,  and  take  such  further  order,  or  grant  let- 
ters dismissory,  as  the  circumstances  of  the  case  may  require. 
What  to  be       102.  Sec.  III.     Whenever  it  shall  be  found  that  any  guardian  ap- 
uTe  Vo^y  P^yi"g  ^^  ^6  dismissed  under  the  provisions  of  this  act,  shall  have  in 
ite.  «f  the  *  his  or  her  hands  any  money,  property,  or  effects  belonging  to  his  or 
TallAi'Sf'the  Jier  ward  or  wards,  the  same  shall  be  delivered  to  the  court  of  ordi- 
gaardjan.      nary,  who,  by  their  clerk,  or  such  other  person  as  the  court  may  deem 
proper,  willing  to  accept  the  same,  shall  take  charge  thereof,  and 
manage  the  same  for  the  benefit  of  such  minor,  lunatic,  or  insane  per- 
son, until  the  appointment  of  another  guardian. 
The  clerk,  if       I03.  Sec.  IV.     Whenever  it  shall  become  necessary  for  any  clerk 
JJIJJbUSd.'"  of  the  court  of  ordinary  to  take  upon  himself  the  duty  of  guardian  as 
aforesaid,  he  shall  give  bond  and  security  for  the  faithful  discharge  of 
his  duty  as  in  ordinary  cases  of  guardianship. 
Guardian*!         104.  Scc.  V.     After  the  passing  of  this  act,  it  shall  be  the  duty  of 
indoubki^Uie  ^^  court  of  Ordinary  to  require  of  all  guardians  good  and  sufficient 
▼aiue  of  pro-  security  for  the  faithful  discharge  of  their  duty  as  guardians,  in  a  sum 
**  double  the  supposed  value  of  the  property  belonging  to  said  ward  or 

wards,  payable  to  the  inferior  court  sitting  as  a  court  of  ordinary. 

An  A  ft  to  authorize  the  Court  of  Ordinary  in  the  different  CoumHes 
in  this  State  to  grant  and  issue  Letters  of  Guardianship  vpan  the 
Persons  and  Property  of  Illegitimate  Children. — Approved  Dec. 
18,  1827.     Vol.  IV.  219. 

Guaniianahip      105.     Ffom  and  immediately  after  the  passage  of  this  act,  illegiti- 

^te^cjut-     mate  children  shall  be  placed  upon  the  same  footing  with  orphans,  so 

.  'fren.  far  as  to  authorize  and  empower  the  different  courts  of  ordinary  within 

this  State  to  confide  the  management  of  their  persons  and  property  to 

guardians,  in  all  cases  where  the  said  courts  may  deem  it  necessary; 

any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

An  Act  to  alter  and  amend  an  act,  entitled  an  act  to  alter  and  amend 
an  act  to  alter  and  amend  the  twelfth  Section  of  an  act  to  protect 
the  Estates  of  Orphans,  and  to  make  permanent  Provision  for  the 
Poor,  passed  December  16,  181 1.— Approved  Dec.  21,  1827.    Vol. 
IV.  219. 

Preamble.  io(j.     Whcrcas,  by  the  above-recited  acts  the  power  is  vested  in  the 

inferior  courts  of  the  several  counties  of  this  State  (when  sitting  (or 
ordinary  purposes)  to  order  the  sale  of  the  real  estate  of  testators  or 
intestates,  upon  application  of  executors,  guardians,  or  administrators^ 
for  the  benefit  of  the  heirs  and  creditors,  no  power  is  given  to  said 
courts  to  order  the  sale  of  any  real  estate  belonging  to  orphans  other 
than  such  as  is  acquired  by  them  from  their  testator  or  intestate,  by 
reason  of  which  frequent  and  manifest  injury  is  sustained  by  orphans 
and  others  holding  real  estate  other  than  such  as  is  acquired  by  de- 
scent ;  for  remedy  whereof, 
Coaru  of  or-      -B^  it  enacted.  That  from  and  after  the  passing  of  this  act,  the  jus- 
^IS^^h"*^!  ^'^^®  ^^  ^^*^  inferior  courts  in  the  several  counties  in  this  State  when 
ofroaieitates  sitting  for  Ordinary  purposes  shall  be  authorized  to  order  a  sale  of  any 
MiotJ^iraa-   P^'"^'  ^^  ^^^^  whole  of  the  real  estate  of  any  orphan  or  orphans,  lunatic 
tie0,  Ae,       or  idiot,  i/iegitimate  or  illegitimates,  upou  application  of  the  executor 
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or  executors,  or  executrix,  administrator  or  administrators,  or  admin- 
istratrix, guardian  or  guardians,  where  it  is  fully  and  plainly  appear 
that  the  same  will  be  for  the  benefit  of  such  orphan  or  orphans,  idiot 
or  lunatic,  illegitimate  or  illegitimates,  under  the  same  rules  and  re- 
strictions as  are  by  law  pointed  out  for  the  sale  of  real  estates  of  testa- 
tors and  intestates. 

Sec.  II.     All  laws  militating  against  this  act  are  hereby  repealed.      ciIum.'"' 

An  Act  declaring  and  making  certain  the  law  regulating  the  rights  of 
husbands  in  and  to  the  property  of  their  deceased  wives ,  and  for 
other  purposes,— Approved  26th  Dec.  1827.     Vol.  J  V.  220. 

107.  Whereas  the  legislature  of  this  State  did,  on  the  25th  of  Dec.  FroamUe. 
1821,  pass  an  act,  entitled  "  An  act  to  amend  and  explain  an  act,  passed 

the  12th  Dec.  1804,  entitled  An  Act  to  amend  an  act,  entitled  An  Act 
to  carry  into  effect  the  sixth  section  of  the  fourth  article  of  the  consti- 
tution, touching  the  distribution  of  intestates'  estates,  directing  the 
manner  of  granting  letters  of  administration,  letters  testamentary,  and 
marriage  licenses,  passed  23d  Dec.  1789,  as  respects  advancements  to 
children  in  the  lifetime  of  the  intestate,"  by  the  second  section  of 
which  act  it  is  provided,  '*  that  in  case  of  a  feme-covert  dying  intes- 
tate, the  husband  may  demand  and  have  administration  of  their  rights 
and  credits,  and  other  real  and  personal  estates,  and  recover  and  enjoy 
the  same,  without  being  subject  to  distribution;"  and  whereas,  the 
constitutionality  of  said  second  section  is  doubted,  by  reason  of  its 
departure  from  the  title  of  said  bill ;  for  remedy  whereof. 

Be  it  enacted.  That  in  every  case  where  a  feme-covert  has  died  Hiwbwidioto 
within  this  State  intestate  since  the  said  2oth  of  Dec.  1621,  or  may  J.*^  "\t^ 
hereafter  die  intestate,  the  husband  shall  and  may  demand  and  have 
administration  of  their  rights  and  credits,  and  of  other  real  and  per- 
sonal estates,  and  recover  «and  enjoy  the  same  without  being  subject 
to  distribution ;  any  law,  usage,  or  custom  to  the  contrary  notwith- 
standing. 

An  Act  to  authorize  and  require  administrators  de  bonis  non  on  the 
estatts  of  deceased  administrators  to  be  brought  in  by  scire  facias 
and  made  defendants  :  also  to  prescribe  the  mode  of  ej^ecting  service 
of  orders  of  court  taken  against  executors,  administrators,  or  guar^ 
dians  who  are  alleged  to  be  mismanaging  the  estates  they  respectively 
represent,— Approved  20th  Dec.  1828.     Vol.  IV.  223. 

108.  From  and  afler  the  passing  of  this  act,  it  shall  and  may  be  Adminbtm- 
lawful  in  all  suits  either  in  law  or  equity,  brought  against  a  former  ^^is  non.** 
administrator  on  whose  decease  letters  of  administration  de  bonis  non  ^  ^  made 
may  be  granted,  to  issue  a  scire  facias  to  make  such  administrator  a  Kire^faciai. 
party  at  any  time  afler  the  granting  of  such  letters  of  administration  de 

bonis  non. 

109.  Sec.  I  [.     In  all  cases  where  an  executor,  administrator,  or  Service  of 
guardian  is  alleged  to  be  mismanaging  the  estate  which  they  may  adm?,**or"'*' 
respectively  represent,  and  the  court  shall  pass  an  order  requiring  such  guard'i  for 
executor,  administrator,  or  guardian  to  show  cause  why  such  executor,  SintT*''*' 
administrator,  or  guardian  should  not  be  compelled  to  give  security  for 

such  executorship,  administration,  or  guardianship  revoked,  it  shall 
and  may  be  lawful  for  the  sheriff  of  the  county  to  effect  service  of  a 
copy  of  such  order  personally  on  said  executor,  administrator,  or  guar- 
dian, as  the  case  may  be,  at  least  twenty  days  before  Ibe  f^Swivw^oS.  >\v^ 
court  at  which  it  is  made  returnable. 


•b«coad«. 
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How, when  HQ.  Scc.  III.  In  all  such  cases  above  alluded  to,  when  the  party 
r«move?or"  against  whom  the  said  order  shall  be  taken,  shall  remove  out  of  the 
limits  of  the  county  or  State,  or  absconds  or  conceals  himself,  or  stands 
in  defiance  of  a  peace  officer,  it  shall  and  may  be  lawful  on  the  return 
of  the  fact  by  the  sheriff,  to  cause  a  publication  of  said  order  of  court 
to  appear  in  some  one  of  the  public  gazettes  of  this  State  at  least  three 
times,  and  such  publication  shall  be  deemed  an  equivalent  to  such  per- 
sonal service.* 
mtpraUng  Sec.  IV.     All  laws  or  parts  of  laws  militating  against  this  act  are 

hereby  repealed. 


clauM. 


An  Act  to  amend  an  act,  entitled  an  act  for  the  better  protection  of 
orphans  and  their  estates,  passed  on  the  \Sth  day  of  Feb,  1799.— 
Approved  22d  Dec.  lS2vS.     Vol.  IV.  '^23. 

Pnambi««  111.     Whereas,  doubts  have  been  entertained  whether  an  executor  is 

entitled  to  any  beneficial  interest  in  his  testator's  estate  other  than  the 
commissions  now  allowed  by  law  for  his  care  and  trouble  in  the  man- 
agement of  said  estate  ;  wherefore, 
Ez*i  to  h«T8      Dk  it  enacted.  That  no  executor  or  executors  in  this  State  shall, 
Tni'ia  nndor'a  ©Jther  at  law  or  in  equity,  be  entitled  to  any  beneficial  interest  under 
will,  not  ex- and  by  virtue  of  the  will  or  testament  of  their  testator,  except  not 
time/excppt  therein  expressly  mentioned,  except  their  commissions  as  now  allowed 
•toner*"""'  ^y  ^*^»  ^"^  ^^^y  ^\\^\\  hold  their  residuum  or  undevised  real  or  personal 
estate  as  a  trustee  for  the  distributees  or  next  of  kin  of  their  deceased 
testator  or  testatrix. 
Letters  of  a      112.  Sec.  II.     If  any  widow  or  femme  sole,  afler  obtaining  letters 
£o!'abnte*on  testamentary  of  administration  or  of  guardianship,  shall  marry,  the  let- 
her  marriage,  ters  SO  granted  shall  abate  during  the  coverture,  but  the  husband  may  be 
entitled  to  such  letters  upon  his  giving  bond  and  security  and  taking 
the  oath  required  by  law,  or  the  court  of  ordinary  may  in  their  discre- 
tion grant  the  same  to  any  other  person  entitled  thereto,  according  to 
the  laws  of  this  State. 
Senrice  of        113.  See.  III.     When  the  justices  of  the  inferior  court  or  courts  of 
•drn're"©"**'  Ordinary,  shall  or  may  issue  a  rule  nisi  against  executors,  administra- 
ffuanUaos.      tors,  or  guardians,  a  personal  service  by  the  sheriff  or  his  deputy,  or  a 
copy  of  the  rule  shall  be  left  by  him  at  the  executor's,  administrator's, 
or  guardian's  notorious  place  of  abode,  which  shall  be  deemed  a  legal 
service;  and  the  justices  of  the  inferior  court  or  court  of  ordinary  shall 
proceed  to  decide  the  cause  as  if  a  personal  service  had  been  effected ; 
and  in  case  the  party  should  have  removed  without  the  jurisdiction  of  the 
court,  then  a  publication  in  one  of  the  newspapers  nearest  his  former 
place  of  residence,  once  a  week  for  three  weeks  shall  be  deemed  a 
sufficient  and  legal  notice.! 

An  Act  to  require  the  clerks  of  the  court  of  ordinary  of  the  several 
counties  of  this  State,  to  record  in  their  ojices  all  guardians*  and 
administrators'  bonds. — Approved  1 6th  Dec.  1S29.     Vol.  IV.  115. 

Oiuird*ni  and      114.     From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of 

to'talTreSTrd-  the  clerks  of  the  court  of  ordinary  of  the  several  counties  of  this  State 

•<*•  to  record,  in  a  book  to  be  kept  for  that  purpose,  all  guardians'  and 

administrators'  bonds  taken  before  the  court  of  ordinary  of  their  several 

counties,  within  six  days  afler  the  same  is  executed. 

*  See  Sec.  113  for  a  provision  on  the  same  sabject  two  days  later. 
/  And  see  Sec.  110. 
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Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  are  Rapeaiinc 
hereby  repealed.  *^'*"**' 

An  Act  in  addition  to  the  acts  concerning  the  guardianship  of  minors. 

Approved  Dec.  19th,  1829.     Vol.  IV.  229. 

115.     Whereas,  injury  sometimes  results  to  slaves  and  plantations  PraamUau 
belonging  to  minors,  from  the  practice  of  hiring  and  renting  them 
indiscriminately  to  the  highest  bidder;  and  whereas,  it  may  jsometimes 
be  desirable  to  keep  such  slaves  together,  and  have  them  worked  for 
the  benefit  of  said  minors  ; 

Be  it  therefore  enacted.  That  guardians  may  exercise,  under  an  Qwri^wamf 
order  of  the  inferior  court  sitting  for  ordinary  purposes,  a  sound  discre-  a^^^MiKor 
tion  in  hiring  slaves  under  their  control,  either  publicly  or  privately,  as  prWauJ^. 
may  be  most  conducive  to  the  safety  and  comfort  of  the  slaves,  and  the 
permanent  interest  of  the  owners. 

110.  Sec.  II.     In  cases  in  which  it  may  manifestly  comport  with  the  Or  msy  kM^ 
safety  and  comfort  of  the  slaves  and  the  interest  of  the  minors,  the  „*"*  ***** 
guardians  may  keep  them  together,  and  have  them  employed  in  such 
agricultural  or  other  operations  as  said  guardians  may  deem  manifestly 
expedient,  under  a  like  order  of  said  court. 

117.  Sec.  III.     When  it  may  be  manifestly  expedient,  guardians  And  nay  ra>- 
may  cause  plantations,  or  any  part  of  them,  belonging  to  minors,  to  be  chiuMor  not 
managed  and  cultivated  for  their  benefit ;  and  when  minors  may  not  j«|<^  ^ 
be  possessed  of  lands  for  cultivation,  their  guardians  may  apply  such  court, 
portion  of  their  disposable  funds  as  may  properly  be  applied  to  that 
purpose,  to  the  purchase  of  such  reasonable  portion  of  land  as  may  be 
necessary  for  the  purposes  of  this  act,  or  they  may,  if  expedient,  rent 

lands  for  the  same  purpose,  under  a  like  order  of  said  court. 

118.  Sec.  IV.     Guardians  shall  keep  regular  accounts  of  receipts  Ga»rdPM  to 
and  expenditures  in  the  discharge  of  their  duties  under  this  act,  and  timf  regvkr 
make  regular  returns  to  the  justices  of  the  inferior  courts  sitting  for  «»««"** 
ordinary  purposes,  as  required  by  the  laws  which  now  are  or  hereafter 

may  be  in  force  for  the  government  of  guardians. 

An  Act  to  amend  the  act  of  the  2Sd  Dec,  1826,  to  eunend  the  act  to 
enable  feme  coverts  to  convey  their  estates,  and  fur  confirming  and 
making  valid  all  conveyances  and  acknowledgments  heretofore  made 
by  feme  coverts,*  passed  the  24M  of  April,  1760,  so  far  as  the  same 
relates  to  feme  coverts  conveying  their  dower;  and  also  to  enable  the 
wife  to  inherit  the  whole  estate  of  her  deceased  husband. — Approved 
Dec.  21st,  1829.     Vol.  IV.  225. 

117.     Whereas  it  is  provided  in  the  second  section  of  the  act  of  the  Widowi  te- 
23d  of  Dec.  1826,  **That  whenever  it  shall  so  happen  that  any  person  JJSLijij^tf 
shall  die  intestate  and  without  issue,  his  wife  shall  inherit  the  whole  mtMtatM 
estate,  both  real  and  personal,  of  her  deceased  husband,  afler  paying  Zam^ 
his  just  debts;"  and  whereas,  doubts  are  entertained  of  the  constitu- 
tional validity  of  said  enactment,  on  account  of  a  want  of  conformity 
between  the  title  and  the  body  of  the  act ; 

Be  it  therefore  enacted.  That  the  said  recited  second  section  of  the 
act  of  1826  shall  be,  and  it  is  hereby  declared  to  be  in  full  force  and 
effect  aAer  the  passage  of  this  act,  so  far  as  the  same  may  affect  any 
case  or  cases  that  may  hereafter  arise. 

*  For  that  act,  aee  Conveyance*,  ^c.  4. 
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The  ooorti  of 
ordioftfy  uray 
Older  th«  sale 
of  slave*. 


Which  ihall 
bo  OB  the  lint 
Tnoeday  an 
the  ""iMi***! 

To  be  adver- 
tiMddOdaye. 


An  Act  to  authorize  the  inferior  courts  of  this  State,  when  sitting  for 
ordinary  purposes,  to  order  the  sale  of  any  slave  or  slaves  belonging 
to  the  estates  of  testators,  or  intestates,  or  wards, — Approved  Dec.  21 , 
1829.    Vol.  JV.  227. 

]  18.  It  shall  and  may  be  lawful  for  the  inferior  courts  of  the  several 
counties  in  this  State,  when  sitting  for  ordinary  purposes,  to  order  the 
sale  of  any  slave  or  slaves  belonging  to  the  estate  of  any  testator,  or 
intestate,  or  ward,  on  the  application  of  the  executor  or  executors,  or 
executrix,  administrator,  administrators,  or  administratrix,  or  guardian 
or  guardians,  which  shall  be  at  public  auction,  and  on  the  first  Tues- 
day of  the  month,  between  the  usual  hours  of  sale,  at  the  place  of 
public  sales  in  the  county  where  the  letters  testamentary  of  administra- 
tion or  guardianship  may  have  been  granted,  giving  sixty  days'  notice 
thereof  in  one  of  the  gazettes  of  this  State,  and  at  the  door  of  the  court- 
house of  the  county  where  such  sales  are  to  be  held,  when  it  is  made 
fully  and  plainly  appear  that  the  same  will  be  for  the  benefit  of  the 
heirs  and  creditors  of  such  estate,  or  of  the  ward  of  such  guardian  or 
guardians ;  Provided,  that  a  notice  of  such  application  for  leave  to  sell 
be  first  made  known  in  one  of  the  public  gazettes  of  this  State,  at 
least  four  months  before  any  order  absolute  shall  be  made  thereupon. 

An  Act  to  require  the  justices  of  the  inferior  courts  of  this  State,  while 
sitting  for  ordinary  purposes,  to  declare  an  intestacy  in  certain  casts. 
—Approved  I9th  Dec.  1834.     Pam.  88. 

tfarrisM  or  119.  In  all  cases  when  a  person,  after  having  made  a  will,  shall 
ki^  revwsa^  marry  or  have  born  a  child  or  children,  and  no  provision  shall  be  made 
AiovofawUL  in  said  will  for  the  wife  afler  married,  or  child  or  children  aflcr  born, 
and  shall  depart  this  life  without  revoking  said  will,  or  altering  it  sub- 
sequent to  said  afler-marriage,  or  subsequent  to  the  birth  of  said  afler- 
born  child  or  children,  the  justices  of  the  inferior  court  of  the  county , 
while  sitting  as  a  court  of  ordinary,  having  jurisdiction  of  the  case, 
shall  pass  an  order  declaring  that  such  person  died  intestate  ;  and  his 
estate  shall  be  distributed  under  the  laws  of  this  State  regulating  the 
distribution  of  intestates'  estates :  Provided,  nevertheless,  that  either 
party,  being  dissatisfied  with  the  decision  of  the  said  court,  may  enter 
an  appeal  to  the  superior  court,  as  in  other  cases. 


Foor  monthi' 
notice  of  ap- 
plleatioo  for 
■ale  of;  to  be 


CoBUBmion 
ofLonacy. 


Retnra. 


GBBiditn. 


An  Act  to  authorize  the  courts  of  ordinary  of  the  different  counties  of 
this  State  to  issue  commissions  of  lunacy,  cmd  to  regulate  the  pro^ 
ceedings  thereon, — Approved  22d  Dec.  1834.     Pam.  86. 

120.  From  and  afler  the  passing  of  this  act  the  courts  of  ordinary 
of  the  different  counties  of  this  State  shall,  upon  the  petition  of  any 
person,  supported  by  his  or  her  affidavit,  setting  forth  that  any  other 
person  is  an  idiot,  lunatic,  or  insane  person,  and  incapable  of  manag- 
ing his  or  her  affairs,  issue  a  commission,  directed  to  any  twelve 
discreet  and  proper  persons,  requiring  them  to  examine,  by  inspection, 
the  person  alleged  to  be  an  idiot,  lunatic,  or  insane  person,  and  to  hear 
and  examine  witnesses  upon  oath,  if  necessary,  as  to  his  or  her  state  of 
mind,  and  to  make  return  to  the  court  of  ordinary  whether  or  not  the 
said  person  be  an  idiot,  lunatic,  or  insane  person ;  and  if  the  said  per- 
sons, so  appointed,  shall  return  the  said  person  to  be  an  idiot,  lunatic, 
or  insane  person,  the  court  of  ordinary  shall  appoint  a  guardian  for 
8ucb  person  m  time  of  the  law  now  of  force :  Provided^  always,  that 
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the  commissioDers  appointed  by  the  court,  as  aforesaid,  shall  take  an 
oath  before  they  enter  upon  the  discharge  of  the  duty  enjoined  upon 
them  before  some  proper  magistrate  of  this  State,  or  of  the  State  where 
the  examination  may  take  place,  "  well  and  truly  to  execute  the  said  Hit  oath, 
commission  to  the  best  of  their  skill  and  ability:''  and  provided,  also, 
that  one  of  the  commissioners  acting  under  the  said  commission  shall 
be  a  physician. 

121.  Sec.  II.     The  person  applying  for  said  commission  ^hall  give  Tendayi* 
at  least  ten  days'  notice  in  writing  of  his  or  her  intended  application  to  ^^^  ^ 
the  nearest  adult  relative  or  relations  of  the  person  alleged  to  be  an  commiMioa. 
idiot,  lunatic,  or  insane  person,  not  exceeding  three  in  number,  before 

the  court  shall  issue  said  commission ;  but  if  there  be  no  relative  of 
such  person  within  this  State,  the  court  may  issue  such  commission 
without  such  notice  being  given. 

122.  Sec.  III.    In  case  the  person  making  the  application  aforesaid,  AppMi  ftom 
or  any  relation  or  friend  of  the  person  alleged  to  be  an  idiot,  lunatic,  or  ^'^S^ 
insane  person  shall  be  dissatisfied  with  the  report  made  by  the  said  en  to  Bop. 
commissioners,  such  person  may,  upon  paying  all  costs,  and  giving  ^^'"'^ 
security  for  all  future  costs,  within  four  days  afler  such  report  is  acted 

upon  by  the  court  of  ordinary,  enter  an  appeal  to  the  superior  court  of 

the  county,  where  the  sanity  or  insanity  of  the  person  shall  be  tried  by 

a  special  jury,  selected  as  in  other  cases  ;  but  the  guardian  appointed  Onafdna 

by  the  court  of  ordinary  shall  act  as  such  till  the  matter  is  determined  ^•"'•^**«' 

in  the  superior  court. 

123.  Sec.  IV.     If  the  commissioners  shall  report  the  person  an  Corta. 
idiot,  lunatic,  or  insane  person,  the  costs  of  the  proceeding  shall  be 
fixed  by  the  court  of  ordinary  in  their  discretion,  and  shall  be  paid  out 

of  the  estate  of  such  person  ;  but  if  the  commissioners  report  that  the 
person  is  neither  an  idiot,  lunatic,  nor  insane  person,  the  costs  shall  be 
borne  by  the  person  who  applied  for  said  commission. 

Sec.  V.     All  laws  and  parts  of  laws  militating  against  this  are  here- 
by repealed. 

An  Act  to  authorize  executors,  administrators,  and  guardians  to  have 
recorded  ail  receipts  showing  a  final  settlement  with  all  or  either  of 
the  heirs  and  distributees  of  the  estates  they  may  represent,  and  to 
regulate  their  admission  in  evidence. — Approved  22d  Dec.  1834. 
Pam.  95. 

124.  From  and  afler  the  passage  of  this  act  it  shall  be  the  duty  ofRaeeipti  oo 
the  clerks  of  the  superior  courts  of  the  respective  counties  in  this  State  J^ntJ}^ 
to  record  all  receipts  showing  a  final  settlement  between  any  executor,  AdorOuaid. 
administrator,  or  guardian,  and  the  heirs,  wards,  or  distributees  of  the  JJ^**"«>^ 
estate  the  said  executor,  administrator,  or  guardian  may  represent: 
provided,  said  receipt  has  been  attested  by  two  witnesses,  one  of  whom 

must  be  a  justice  of  the  peace,  a  judge  of  the  inferior  or  superior 
court  in  this  State ;  and  such  receipt,  so  recorded,  shall  be  received  in 
evidence,  without  further  proof,  in  any  of  the  courts  in  this  State. 

125.  Sec.  11.     Whenever  any  executor,  administrator,  or  guardian  Copy,  evi- 
shall  make  it  appear  that  said  original  receipt  is  lost  or  destroyed,  and  orifSiikrt. 
that  the  same  is  not  in  his,  her,  or  their  power,  custody,  or  control, 

then  a  copy  of  said  receipt,  certified  to  by  the  clerk  where  the  original 
was  recorded,  shall  be  admissible  as  testimony  in  any  of  the  courts  of 
law  or  equity  in  this  State. 

12G.    Sec.  III.     Nothing  in  the  provision  of  this  act  shall  be  soother  r»- 
construed  as  to  prevent  any  executor,  administrator,  or  guardian  firoia  ^|S^^^ 
giving  in  testimony  any  receipt,  afler  legal  proof  o(  *\\a  eiw<&c.>i>JtfyQL^ 
though  the  same  may  not  have  been  recorded. 
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ckrk*a  feo.        Sec.  IV.     The  clerk  shall  receive  as  a  fee  for  the  recording  of  said 
receipt  the  sum  of  fifly  cents. 

An  Act  to  alter  the  law  in  relation  to  lapsed  legacies. — Approved  Dec. 

23d,  1836.     Pam.  160. 

LenciM  not  127.  Ffom  and  after  the  passage  of  this  act,  where  any  person 
^imS^Jf  the  named  as  legatee  in  the  will  of  any  other  person,  shall  die  before  the 
*^'  testator,  leaving  issue,  that  shall  be  alive  at  the  death  of  such  testator, 
the  legacy :  Provided^  the  same  be  absolute  and  without  remainder,  or 
limitation,  shall  not  lapse  as  heretofore,  but  shall  vest  in  such  issue. 


lining. 


FENCES. 


An  Act  for  the  better  regulating  Fences  in  the  Province  of  Georgia, — 

Approved  March  27,  1759.     Vol.  I.  235. 

Whereas  an  act  passed  the  7th  day  of  March,  1755,  in  the  first  ses- 
sion of  the  first  general  assembly  of  this  province,  entitled  "  An  Act  to 
regulate  Fences  in  the  province  of  Georgia,''  has  been  found  very  in- 
effectual  for  the  purposes  thereby  intended  :  And  whereas,  the  fixing 
and  establishing  fit  and  proper  dimensions  for  all  fences  and  enclosures 
to  be  erected,  and  made  in  and  about  the  several  plantations  and  set- 
tlements of  this  province,  would  not  only  prevent  the  several  owners 
and  occupiers  thereof,  so  fenced  and  enclosed,  from  receiving  any 
damage  from  the  irruption,  straying,  or  breaking  in  of  cattle,  horses, 
sheep,  goats,  or  swine,  but  would  likewise  obviate  any  doubts  or  dis- 
putes happening  or  arising  as  to  the  strength  and  sufficiency  of  such 
fences  and  enclosures,  in  case  of  any  irruption  or  trespass  to  be  com- 
mitted within  the  same, 
What  fencea  1.  Sec.  I.  Be  it  enacted.  That  from  and  after  the  29th  day  of 
SSl**  *****'^'  March,  1759,  all  fences  or  enclosures,  commonly  called  worm  fences. 
Worm  that  shall  be  erected  and  made  around  or  about  any  garden,  orchard, 

"*•  rice  ground,  indigo  field,  plantation,  or  settlement,  in  this  province, 
shall  be  six  feet  high  when  staked  and  ridered,  and  from  the  ground  to 
the  height  of  three  feet  of  every  such  fence  or  enclosure,  the  rails 
thereof  shall  not  be  more  than  four  inches  distant  from  each  other  ; 
Pftiinf.  and  that  all  fences  or  enclosures  that  shall  consist  of  paling,  shall  like- 
wise be  five  feet  high  from  the  ground,  and  the  pales  thereof  not  more 
Ditch.  than  two  inches  asunder  :  Provided  always,  that  where  any  fence  or 

enclosure  shall  be  made  with  a  ditch  or  trench,  the  same  shall  be  four 
feet  wide,  and  in  that  case  the  fence  shall  be  six  feet  high  from  the 
bottom  of  the  ditch. 
Owners  of  2.  Sec.  II.  If  any  trespass  or  damage  shall  be  committed  in  any 
iJJJiJf°°*^y  garden,  orchard,  rice  ground,  indigo  field,  plantation,  or  settlement, 
damaM  for  not  being  fenced  and  enclosed  in  manner  as  hereinbefore  is  directed, 
throaciiMm-  by  the  irruption,  breaking  in,  or  straying  of  any  cattle,  horses,  sheep, 
feDoel  go^^^i  ^^  swine,   the  owner  of  such  cattle,  horses,  sheep,  goats,  or 

swine,  shall  not  be  liable  to  answer  for  such  trespass,  or  to  make  good 
or  satisfy  any  damage  or  injury  that  shall  happen  or  be  committed  by 
reason  thereof;  and  in  case  any  person  or  persons  sliall  kill,  maim, 
hurt,  or  destroy,  or  cause  to  be  killed,  maimed,  hurt,  or  destroyed,  any 
cattle,   horses,  sheep,  goats,  or   swine,   so  trespassing,   straying,   or 
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breaking  into  any  garden,  orchard,  rice  ground,  indigo  field,  planta- 
tion, or  settlement,  not  fenced  and  enclosed  in  manner  as  by  this  act 
is  directed,  all  and  every  such  person  and  persons  shall  answer  and 
make  good  to  the  owner  or  owners  thereof  all  such  injury  and  damages 
as  he  or  they  shall  sustain  thereby,  the  same  to  be  recovered  on  due 
proof  thereof,  before  any  two  justices  of  the  peace  for  the  district  where 
the  offence  shall  be  committed,  and  to  be  levied  by  warrant  of  distress 
and  sale  of  the  offender's  goods.* 

Sec.  III.  and  IV.  [Direct  justices  of  the  peace  to  appoint  three 
freeholders  to  assess  the  damages,  which  the  justices  are  to  levy  by 
distress  and  sale.  These  two  sections,  as  well  Aa  such  parts  of  this 
and  all  other  acts  as  give  the  justices  power  to  assess  damages,  are 
repealed  by  the  present  constitution,  and  the  judicial  act  of  1799.] 

3.  Sec.  V.     No  planter  or  other  person,  not  having  a  lawful  fence,  8takM,fcc, 
shall  fix  in  any  of  his  enclosures,  any  canes,  or  stakes,  or  any  thing  fixed  in  eo- 
that  shall,  or  may  kill,  maim,  hurt,  or  destroy,  any  cattle,  horses,  sheep,  jSTSo^hi^" 
goats,  or  swine,  under  the  forfeiture  of  twenty  shillings  sterling  for  ling*  penalty. 
every  such  offence,  on  being  convicted  thereof  before  any  justice  of  the 

peace  of  the  district  or  place  where  such  offender  shall  dwell,  upon 
confession  of  such  offender,  or  proof  by  any  one  or  more  credible  wit- 
ness or  witnesses  upon  oath,  one-half  thereof  to  be  paid  to  the  informer, 
and  the  other  half  to  the  poor  of  the  said  district,  the  same  to  be  levied 
by  distress  and  sale  of  the  offender's  goods,  by  warrant  of  the  justice, 
before  whom  such  offender  shall  be  convicted,  returning  to  the  owner 
the  overplus,  if  any,  afler  all  charges  deducted.! 

4.  Sec.  VI.     Provided  always^  and  he  it  further  enacted^  That  in  Title  to  landa 
all  trials  to  be  had  before  one  or  more  justices  of  the  peace  by  virtue  broufht*?n 
of  this  act,  the  right  of  the  party  to  the  lands  on  which  the  trespass  or  question. 
damage  shall  be  said  to  be  done,  shall  not  be  brought  into  question, 

but  the  same  shall  be  taken  for  granted  to  all  intents  and  purposes 
whatsoever. 
Sec.  VII.     [Repeals  the  act  of  1755.] 

*  All  crimiDal  jurisdiction  was  confined  ezclasively  to  the  Superior  courts,  by 
the  constitution  of  179B:  but  was,  as  to  some  matters,  restored  to  inferior  judica^ 
lories  by  the  amendment  of  1811 ;  and  was  conferred  as  to  some  other  matters,  on 
the  corporation  courts  of  certain  sea-port  towns,  by  the  amendment  of  1818.  [See 
Art  111.  Sec.  1.  as  amended,  Appendix,  Sec.  136.] 

The  compiler  has  been  induced  for  several  reasons  to  retain  in  most  instances, 
those  passages  in  the  old  laws  which  relate  to  the  exercise  of  this  jurisdiction  by 
inferior  magistrates.  For  in  the  first  place,  they  are  oflen  so  blended  with  those 
parts  which  still  remain  in  force,  that  to  expan^  the  one,  would  render  llie  other 
less  intelligible ;  besides  garbling  and  deforming  uie  structuie  of  the  statutes;  which 
be  has  in  all  cases  sought  as  far  as  possible  to  avoid. 

A  second  and  still  stronffer  reason  for  this  course,  has  arisen  from  a  reference  to 
■everal  enactments  since  the  constitution  of  1798,  and  prior  to  the  amendment  of 
1811.  These  have  lefl  him  uncertain  how  far  the  legislature  understood  justices  to 
be  ousted  by  the  reservation  '<  exclusive  and  final  jurisdiction  in  all  criminal  cases** 
to  the  Superior  courts.  fSee  *  Cotton  Seed,'  Sec.  5;  Health,  Sec.  12, 13;  Slaves, 
Patrols,  &c.  Sec.  51 ;  ana  many  others.] 

f  For  other  acts  of  malicious  mischief  done  to  land-marks,  woods,  stacks,  fences^ 
dams,  cattle,  roads,  &«.  see  Penal  Laws,  275  to  282. 
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FEES. 

An  Act  to  revise  and  amend  **  An  Act  for  ascertaining  the  Fees  of  the 
Public  Officers  of  this  iWa/e."*— Approved  Dec.  18,  1792.  Vol.  I. 
226. 

1.  Sec.  I.     The  fees  of  the  different  public  officers  hereinafler 
mentioned,  may  be  by  them  respectively  received,  as  follows : 

governor's  fees. 
Govemor'i    2.     For  signing  a  grant  for  500  acres  or  under,t  1  00 

For  signing  a  grant  above  500  acres,  and  not  exceeding  1000  acres,  2  00 
On  all  grants  above  1000  acres,  at  and  afler  the  rate  of  two 

dollars  for  every  1000  acres  therein  contained. 
Ordering  the  great  seal  of  the  State  to  any  paper  of  a  private 

nature 1  00 

Which  sums  shall  be  paid  into  the  treasury  for  the  public  use,  be- 
fore any  such  grant  or  other  paper  is  signed  by  the  governor. 

SECRETARY  OF  STATB's  FEES. 

BBcretaryof  3,     For  a  grant  of  land,  and  preparing  and  affixing  the  seal 

thereto,  if  500  acres  or  under,     .         . 

If  above  ^00  acres, 

For  registering  a  grant, 

For  a  bond, 

For  a  testimonial  with  the  great  seal,         .... 

For  every  search, 

For  every  militia  commission,  to  be  paid  by  the  public,        .  . 
■  Preparing  and  countersigning  a  dedimus  potestatem. 
Entering  satisfaction  on  every  mortgage, 
Drawing  and  engrossing  a  proclamation. 
Fixing  the  great  seal  of  the  State  to  any  other  paper, 
For  a  certified  copy  of  a  grant  or  other  paper,  per  copy  sheet, 

SURVEYOR  general's  FEES. 

SoTT^w      4.     For  examining  a  plat,  .... 

*****  For  recording  a  plat  not  exceeding  500  acres. 

If  exceeding  500  acres,  .... 

If  exceeding  1000  acres,  .... 

Recording  a  plan  of  a  town,  township,  or  village. 

Transmitting  a  caveat  to  the  governor,  and  attending 

A  certified  copy  of  an  original  record, 

A  certified  copy  of  an  original  warrant, 

A  search, 

Recording  and  issuing  a  certificate  of  a  town  lot, 

COUNTY   surveyor's   FEE8.( 

5.     Surveying  a  town  lot,  and  returning  a  certificate  thereof 

to  the  surveyor  general's  office,  .        .         .         .         1  00 

*  The  act  here  referred  to,  does  not  appear  unless  it  is  that  of  the  23d  December, 
1789,  which  is  said  (Watk.  389)  to  be  obsolete.    Perhaps  rendered  so  by  this  act. 

t  The  sums  mentioned  in  the  statute  are  reduced  to  federal  currency  at  the  rate 
of  four  and  eight  pence  to  the  dollar. 

t  Twenty-fivejper  cent,  to  be  added  to  the  fees  of  county  surveyors,  clerks  of  the 
superior  and  inferior  courts,  clerks  of  the  court  of  ordinary,  sheriffs,  receivers  of 
tax  returns,  constables,  iustices  of  the  peace,  jailers,  coroners,  and  tax  collectors. 
See  State  Officers,  Sec.  2. 
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Sarveying  a  tract  of  land,  of  or  under  100  acres,        .  2  6^ 

Each  hundred  acres  after  the  first,  2$.  6d.  ...  53} 

Making  a  plat,  recording,  advertising,  *and  transmitting  the 

same  to  the  surveyor  general's  office,  .        .        .        1  00 

Entering  a  caveat,  advertising  and  giving  a  certified  copy 

thereof, 1  50 

Attending  the  trial  of  the  same, 75 

Each  postponement,  to  he  paid  hy  the  person  postponing  the 

same, 50 

Recording  judgment,  and  giving  a  certified  copy  thereof,     .  50 

Entering  an  appeal,  and  giving  a  certified  copy  thereof,      .         I  00 
For  a  re-survey  of  land  by  order  of  court,  of  or  under  100 

acres;  12  shillings  and  sixpence  for  the  first  100  acres,       2  68f 
For  every  hundred  acres  after  the  first,      ....  53J 

For  making  and  certifying  a  plat  thereof,  and  transmitting  the 

same, 1  00 

And  for  any  other  re-survey,  the  same  as  aforesaid. 

sheriff's  fees.    In  civil  cases, 

6.  For  serving  a  copy  of  a  process  and  returning  the  original,  1  50   sheriff  in 
If  more  than  one  defendant,  for  each  additional  copy  served,  50   *"^  '*^' 
Levying  an  execution  on  the  body  or  property,    .        .  1  50 
Summoning  each  witness, 50 

On  all  sums  where  the  execution  does  not  exceed  64  dollars 
and  28  cents,  (15/.)  five  per  centum,  on  the  amount  of  pro- 
perty sold  ;  on  all  sums  above  64  dollars  and  28  cents,  and 
where  the  execution  does  not  exceed  428  dollars  and  56 
cents,  (100/.)  two  and  a  half  per  centum ;  on  all  sums  where 
the  execution  exceeds  428  dollars  and  56  cents,  one  per 
centum ;  and  that  no  commission  shall  be  demanded  where 
the  property  is  not  actually  sold. 
Making  out  and  signing  a  bill  of  sale  of  other  property,  100 

Provided,  That  fees  shall  be  allowed  only  for  one  bill  of  sale,  where 
the  same  will  be  sufficient  to  convey  the  property  sold  to  one  person  or 
joint  purchasers ;  unless  the  purchaser  or  purchasers  shall  choose  more 
than  one. 
Conducting  a  debtor  under  confinement  before  a  judge  or 

court, 1  00 

Summoning  a  jury  to  try  a  caveat,  and  attendance,     .        .        1  00 
Summoning  a  special  jury,  and  all  other  services,  attending 

trial  of  an  appeal, '   1  00 

For  a  bail  bond, 1  00 

Making  out  and  executing  titles  to  land,  3  00 

If  wrote  by  the  purchaser, 1  00 

sheriff's  fees.     In  criminal  cases. 

7.  For  recommitting  any  person,  when  a  habeas  corpus  is  sheriff  in 

brought  to  his  relief, 1  00    SSf** 

Summoning  a  jury, 1  00 

On  every  copy  of  a  mittimus,             25 

For  every  mile  a  prisoner  shall  be  removed  on  a  habeas 

corpus, 25 

For  removing  a  prisoner  by  habeas  corpus,  when  no  mileage 

is  paid,  per  day, 1  00 

Executing  a  criminal, 8  00 

Attending  a  person  taken  by  a  warrant,  to  the  judge's  cham- 
bers,           75 

Conducting  a  prisoner  before  a  judge  or  court  to  and  &om  \ilA^  V  ^ 
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Executing  a  warrant  of  escape, 75 

Each  mile  to  serve  the  same,  (twopence,)          ...  3^ 

Executing  and  returning  a  bench  warrant,                   .        .  1  00 

Each  mile  to  serve  the  same,  (two  pence,)          ...  3^ 

Putting  a  person  in  the  stocks, 50 

For  whipping,  cropping  or  branding  a  criminal,          .  1  00 

Apprehending  a  person  suspected,  if  committed  or  held  to  bail,  1  00 
For  each  person  not  exceeding  two,  who  may  be  employed  to 

guard  a  prisoner  to  jail,  per  day,        .         .        .  1  00 

jailer's  fees. 
Jailer.         8.     Receiving  a  prisoner  or  debtor,  ....  50 

Turning  the  key  or  discharging  a  prisoner  in  virtue  of  a  habeas 

corpus,  or  by  order  of  the  court,  judge,  or  justice,         .  50 

Dieting  a  prisoner  per  day,  allowing  two  pounds  of  bread,  one 

and  a  half  pound  of  beef,  or  one  pound  of  pork,  with  a 

sufficiency  of  water,  all  wholesome  provisions,     .         .  37} 

Turning  the  key  on  commitment  of  any  person,  .  50 

Dieting  negroes,  allowing  one  quart  of  rice  or  com  meal  per 

day, 12} 

NOTARY   public's   FEES. 

Nourj         9.     For  every  protest  and  oath  included,  not  exceeding  sixteen 
public  ^py  giieetg  Qf  ninety  words, 

Administering  an  oath  in  any  other  case,    .... 
For  each  attendance  on  any  person,  to  prove  any  matter  or 
thing  as  notary  public,  and  certifying  the  same. 

Every  other  certificate, 

Noting  a  protest, 

Registering  a  protest,  per  copy  sheet,         .... 
Copy  of  a  protest,  per  copy  sheet, 

coroner's    FEES. 

Coroner.       10.     For  summoning  an  inquest  on  a  dead  body,  and  returning 

the  inquisition, 

For  providing  a  coffin,  and  burial  expenses, 
In  all  other  cases  the  same  as  the  sheriff. 

register  of  probate's  pees.* 

aerk  of  the  11.     Receiving  application  and  granting  citation, 

court  of  ordi- Signing  a  warrant  of  appraisement,  .... 

Signing' the  probate  of  a  will,  

Recording  a  will  or  other  paper,  per  copy  sheet, 

A  certified  copy  of  a  will  or  other  paper,  per  copy  sheet,     . 

Receiving  an  appraisement,  and  recording  the  same.    If  under 
100  dollars, 

If  above  100  dollars, 

Receiving  an  application,  and  granting  letters  dismissory. 

Granting  citation  to  show  cause  why  administration  should 
not  be  repealed  or  set  aside, 

For  granting  letters  of  administration,  or  letters  testamentary, 

For  entering  a  caveat  against  administration  being  granted,  or 
win  proven, 

For  every  marriage  license,! 

Attending  judges  for  determining  a  caveat,  per  day, 

*  Clerk  of  the  court  of  ordinary ;  and  for  some  other  of  hia  feea,  aee  Sec.  18, 
36,37. 
t  And  tee  Executors  and  Administratora,  51. 
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PEES  OF  THE  GOVERNOR'S  SECRETARIES. 

12.  A  copy  of  any  paper,  not  exceeding  two  copy  sheets,  25    G<»t»nior't 
A  copy  of  any  paper,  exceeding  two  copy  sheets,  per  copy  ■wjreunea. 

sheet, 12J 

Administering  an  oath  of  office  to  any  person,  where  the  profits 
thereof  amounts  to  upwards  of  107  dollars  and  14  cents 

(25/.)  per  annum,  and  giving  a  certificate  thereof,       .  1  00 

Certifying  a  copy  or  extract, 25 

For  entering  a  testimonial, 25 

FEES    OF   THE    ATTORNEY    GENERAL.* 

13.  Drawing  a  capias  against  a  person  indicted,  and  not 
bound  over,  or  against  a  person  presented  by  a  grand 
jury, 25 

Drawing  a  capias  against  a  defaulting  juror,       ...  50 
Drawing  an  indictment  against  a  person  presented  by  the 

grand  jury,  and  bound  over,        .         .  •      .         .         .  1  00 

Entering  a  noli  prosequi, 12^ 

Attending  at  judge's  chambers,  to  take  the  affidavit  of  any 

person,  in  criminal  cases,            .         .         .         .         .  1  00 
Drawing  an  affidavit,  or  any  other  instrument  of  writing,  per 

copy  sheet, GJ 

For  a  subpoena  in  criminal  cases, 25 

Retaining  fee  against  persons  indicted,      .                 .         .  3  00 

treasurer's  fees. 

14.  For  every  search, 12J  TwMrawr. 

An  extract, 50 

ATTORNEYS*    FEES. 

15.  On  each  cause  commenced  and  tried  in  the  superior  or 
inferior  courts, 4  00 

On  each  appeal  prosecuted  to  judgment,  except  appeals  from 

a  justice's  court, 4  00 

Where  the  defendant  prevails,  to  receive  the  fee  in  lieu  of  the 
plaintiff's  attorney. 

JURORS   AND   witnesses'    FEES.      In  Ctvil  COStS, 

16.  To  the  petit  jury  for  each  cause  tried,  to  be  paid  by  the 
plaintiff,  and  taxed  in  the  bill  of  costs,         .         .  1  00 

Special  jury  for  each  appeal  tried,  to  be  paid  by  the  appellant, 

and  taxed  in  the  bill  of  costs, 1  00 

To  each  witness  per  day,  for  his  or  her  attendance,  for  coming 
and  returning,  allowing  30  miles  for  a  day,  not  allowing 
for  more  than  three  witnesses,  to  be  paid  by  the  person 
summoning  the  same,  and  taxed  in  the  bill  of  costs,     .  75 

The  witnesses  to  have  the  same  allowance  in  criminal  cases, 
where  the  person  prosecuted  is  found  guilty. 

clerks'  fees.     In  criminal  cases, 

17.  Every  writ  and  seal, 25    cierk,  in 

Every  pannel  of  a  jury, 25    '^*"*"** 

Order  for  fine  on  a  juror,  (unless  excuse  be  made,)  and  en-  * 

tering  the  same, 25 

Ordering  a  fine  peremptory,  entering  and  reading,      .  25 

Copying  the  same  for  the  attorney  general,         ...  25 

Fee  on  a  writ  of  capias  and  seal, 25 

*  And  loUciton  general. 
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The  clerk's  attendance  in  hearing  a  motion  in  arrest  of  judg- 
ment, or  at  the  judge's  chambers  on  a  ]>etition  preferred, 
or  a  habeas  corpus,  or  to  take  the  examination  or  infor- 
mation of  any  person, 75 

Taking  an  examination,  information,  or  affidavit,  per  copy  sheet,  6^ 

Drawing  a  warrant, 25 

A  commitment  or  liberate, 25 

Taking  an  acknowledgment  of  bail  before  the  judge,  or  in 

court,  and  drawing  recognizance  thereof,    ...  50 

Every  subpcsna  ticket, 12^ 

Every  indictment,  if  the  criminal  be  found  guilty,       .  50 
Every  arraignment,  or  charging  a  defendant  with  indictment, 

if  found  guilty, 25 

Entering  a  plea,                 12^ 

Calling  a  jury, 12^ 

Clerk's  attendance  on  every  case  tried,       ....  25 

Every  sentence  or  judgment,  and  entering  the  same,            .  25 

Copy  of  every  indictment,  or  other  paper,  (four  pence,)      .  7^ 

Copy  of  judgment  to  the  sheriff,  and  order  thereon,  25 

Calling  a  traverse,  or  discharging  a  recognizance,      .         .  25 

Recording  the  proceedings  of  a  cause,  per  copy  sheet,        .  6^ 

Every  person  acquitted  by  proclamation,    ....  25 

Every  search, 12} 

A  writ  of  dedimus  potestatem, I  00 

Renewal  of  capias,            25 

FEES    OF   THE    CLERK   IN    THE    SUPERIOR   COURT.      /it  civtl  COSCS. 

inciriicMM.  18.     Every  suit  commenced  therein,  if  settled  before  judg- 
ment, and  each  nonsuit, 1  50 

For  each  copy  of  a  writ,  where  there  are  more  than  one  de- 
fendant, afler  the  first  copy, 50 

Every  suit  so  commenced  and  prosecuted  to  judgment,  includ- 
ing every  service  to  entering  up  satisfaction,       .         .  3  00 
For  each  appeal,  if  settled  before  verdict,           .         .         .  1  00 
For  each  appeal  prosecuted  to  judgment,  including  every 

service  to  entering  up  satisfaction,  .  2  00 

For  every  writ  of  subpoena  and  ticket,  .         .  12} 

For  a  writ  of  partition  of  land, 3  00 

For  issuing  a  commission  to  examine  witnesses,         .         .  1  00 

For  making  out  letters  of  guardianship,  and  taking  security,  1  00 
For  every  order  for  the  sale  of  land,  and  copy  thereof,         .  60 

Recording  any  instrument  of  writing,  per  copy  sheet,  6J 

Each  search,  . 1! 

A  certified  copy  of  any  record,  per  copy  sheet. 
For  every  foreclosure  of  any  mortgage,  and  recording  pro- 
ceedings,    1  00 

Every  inquiry  of  title  respecting  property  levied  on  by  the 

sheriff,  and  claimed  by  a  third  person,        .  1  00 

For  every  tavern  license,  including  every  service  therein,  1  00 

CLERK    OF   THE    INFERIOR   COURT. 

Clerk  of  Uie  19.     For  cach  cause  settled  before  judgment,  and  each  appeal 

2J^^  to  the  superior  court, 1  50 

For  each  copy  of  a  writ,  where  there  are  more  than  one  de- 
fendant, afler  the  first  copy, 50 

Each  cause  commenced  therein  and  prosecuted  to  judgment, 
not  appealed  from,  including  every  service  to  entering  up 
satisfaction, 3  00 

i 
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For  subpcBna  tickets,  commissions,  and  letters  of  guardianship, 
and  inquiries  respecting  property  claimed,  nonsuits,  and 
any  other  service  performed,  the  same  fees  as  allowed  to 
the  clerk  of  the  superior  court. 

Each  appeal  prosecuted  to  judgment  from  a  justice's  court,  1  00 

If  settled  by  the  parties, 50 

Including  every  service  to  entering  satisfaction. 

FEES  OF  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  AND  THE 

SECRETARY  OF  THE  SENATE. 

20.  For  every  extract  of  a  private  nature,  per  copy  sheet,  6J  cierk  of 
For  certifying  an  extract  of  a  private  nature,      ...             25    pJ2I?nt»-'*' 
For  an  act  passed  for  the  benefit  of  an  individual,  or  to  incor-  tivet,  and 

porate  a  private  society, 2  00    MiMt«. 

FEES  OF  A  CONSTABLE. 

21.  Serving  a  warrant,  summons,  or  attachment,  in  civil 
cases, 25 

Summoning  every  witness,* 25 

For  attending  a  grand  jury,  for  each  bill  found,  to  be  paid  by 

the  delinquent, 25 

Serving  a  warrant,  in  criminal  cases,  .         .         .         1  00 

For  carrying  a  prisoner  to  jail,  per  mile,  two  pence,  .  2^ 

For  keeping  and  maintaining  a  prisoner  before  examination, 

not  exceeding  twenty-four  hours,         ....  37J 

FEES    OF   THE   POWDER   RECEIVER. 

22.  Every  barrel  of  powder  of  100  pounds  weight  lodged  in  Powder  ra- 
the public  magazine,  and  delivered  out,  to  be  paid  by  the  ceiyet, 
owner, 37J 

And  in  proportion  for  any  other  quantity. 

23.  Sec.  II.  None  of  the  fees  hereinbefore  set  down  or  expressed,  inwhateaMt 
shall  in  any  case  (jailer's  fees  for  dieting  prisoners,  and  coroner's  fees  ^'awSiat!* 
for  summoning  an  inquest,  and  returning  an  inquisition,  and  providing  able  for  feoa. 
a  coffin,  and  burial  expenses  of  a  person  found  dead,  and  the  sherifTs 

fees  for  executing  a  criminal,  excepted)  be  charged  to  the  public,  for 
or  on  account  of  any  inability  in  the  person  who  ought  to  have  paid 
the  same.t 

24.  Sec.  ni.     Every  public  officer  and  person  herein  mentioned,  or  PoWic  offi- 
their  deputy,  or  agent,  and  every  person  acting  as  such,  shall,  if  there-  ^'^^^Vt 
unto  required,  be  obliged  to  give  a  statement  of  the  fees  demanded,  Mdnceivt 
and  a  receipt  for  the  same,  to  any  person  paying  any  lawful  or  pre-  <*» 'beir  feea. 
tended  fee  or  fees  of  office,  claimed  by,  and  paid  to  any  such  public 

officer,  or  person  hereinbefore  mentioned,  his  deputy,  or  agent,  or  per- 
son acting  as  such,  under  pain  that  every  public  officer,  or  person 
hereinbefore  mentioned,  his  deputy,  or  agent,  or  person  acting  as  such, 
shall,  for  every  neglect  or  refusal,  forfeit  the  sum  of  25  shillings,  with  p^aahy. 
costs  of  suit,  to  be  sued  for,  recovered,  and  applied  in  manner  herein- 
after directed :  Provided  always  ntvcrtheless,  that  all  suits  and  actions  Proviao. 
which  shall  be  brought  or  commenced  by  virtue  of  this  act,  shall  be 
instituted  before  the  end  of  twelve  months ;  and  not  otherwise. 

25.  Sec.  IV.     If  at  any  time  afler  the  passing  of  this  act,  any  public  To  forfeit 
officer  or  person  herein  mentioned,  or  his  deputy,  or  agent,  or  any  per-  SrefchaSia. 
son  acting  as  such,  shall,  under  pretence  of  any  matter  or  thing  done, 
transacted,  or  performed  by  any  such  public  officer,  or  person,  or  his 

*  For  a  constable*!)  other  feet  in  civil  cases,  see  Justicefl  of  the  IVace,  26. 
1  How  the  property  of  the  delinquent  is  to  be  seemed  to  satisfy  the  fees^  i 
Penal  Laws,  Sec.  9, 10— Jadicitry,  118, 202. 
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deputy,  or  igenty  or  any  peraoti  acting  as  aoch,  demand  any  other  or 
greater  fee  than  ia  set  down  in  the  table  hereunto  annexed,  every  such 
person  so  offending  shall,  for  e?ery  such  offence,  forfeit  and  pay  four- 
fold to  the  party  aggrieved,  for  the  sum  so  unjustly  demanded  or  taken, 
to  be  recovered  with  costs  of  suit,  before  any  justice  of  the  peace : 
Provided  the  sum  does  not  exceed  his  jurisdiction,  or  in  any  court  of 
record  within  this  State. 
TabiaioffMi     26.   Scc.  V.     Every  public  officer,  or  person,  herein  named,  and 
i^irofficM,  every  deputy,  agent,  or  person  acting  as  such,  shall  within  ninety  days 
on  pmia  of  50  after  the  passing  of  this  act,  cause  a  true  and  exact  copy  of  the  table 
Meiuul.     or  docket  of  his  fees,  as  the  same  is  established  by  this  act,  such  table 
or  docket  to  be  in  fair  words  and  figures,  without  any  abbreviation, 
except  sums,  to  be  placed  up,  and  to  1^  constantly  kept  in  a  conspicu- 
ous part  of  the  room  or  place  where  he  shall  usually  execute  the 
business  of  his  office  or  employment,  under  pain  of  forfeiting  fifty  cents 
for  each  day's  neglect  of  fixing  up  the  same, 
offieeii  may     27.  Sec.  VI.     In  case  any  public  officer,  or  any  person  hereinbefore 
dc^^rootti.  mentioned,  shall  be  sued  or  prosecuted  for,  or  by  reason  of  any  fee  of 
office  whatever,  and  verdict  shall  be  given  for  such  public  officer,  or 
other  person ;  or  if  the  plaintiff  or  prosecutor  shall  discontinue  such 
suit  or  prosecution,  or  shall  be  nonsuited,  then  such  public  officer,  or 
other  person,  shall  recover  double  costs. 
How  Uie  28.  Sec.  VII.     All  fines,  penalties,  and  forfeitures,  incurred  under 

uTbe  recot^  and  by  vhtue  of  this  act,  shall  be  recovered  by  action  in  the  superior 
•^^"***P-  or  inferior  courts,  without  any  delay ;  and  shall  be  applied,  one  moiety 
^  to  the  use  of  the  State,  and  the  other  to  the  person  or  persons  carrying 

on  the  prosecution  to  the  conviction  of  the  offender ;  (except  such  as 
come  within  the  jurisdiction  of  a  justice  of  the  peace,  and  except  also 
those  forfeitures,  which  are  declared  payable  to  the  party  aggrieved.) 
Officer*  may      29.  Scc.  VIII.     Anv  Dublic  officer  who  shall  charge  or  take  fees 
for  orer-      not  allowed  by  this  act,  shall  on  conviction  thereof  be  dismissed  from 
*^*»»^"«-      office. 

£*p*fd*!n**  30.  Sec.  IX.  The  State  fees  in  the  executive  department  may  be 
paper  medi-   paid  in  the  paper  medium  of  this  State. 

cievkitoae-  31.  Sec.  X.  Thc  clerks  of  the  courts  respectively  shall  make  a 
Btato  feei  '^tum,  ou  oath,  of  the  fees  collected  on  behalf  of  the  State,  designa- 
heretoforo  ting  the  papcf  medium  from  the  specie,  received  by  them  previous  to 
collected.      ^^^  passing  of  this  act,  and  shall  settle  with  the  treasurer  agreeably 

thereto. 
CMHcen char-  32.  Sec.  XI.  Any  public  officer  who  shall  presume,  on  any  pretence 
^cfi  not  perl  whatever,  to  charge,  demand,  or  receive  fees  for  services  not  done  or 
forfeSffour-  P^^'fornied,  every  such  person  so  offending,  shall  forfeit  and  pay  to  the 
fold  and  be  party  aggrieved,  fourfold  the  sum  so  illegally  charged,  demanded,  or 
diimiMed.  received,  and  shall  be  immediately  dismissed  from  office. 
Witnetsea  to  33.  Sec.  XII.  No  justice  or  justices  of  the  peace,  shall  tax  any  costs 
iiT  justice!*    for  the  attendance  of  witnesses  in  any  cause  tried  before  him  or  them.* 

courts. 

An  Act  more  effectually  to  provide  for  the  payment  of  sheriffs^  jailers* 

and  coroners^  fees,  which  may  he  now  due,  or  which  may  hereafter 

become  due;  and  for  vesting  power  in  the  inferior  courts  of  this  State 

for  the  purpose  of  carrying  this  act  intofuU  effect, — Approved  Dec. 

5,  1801.     Vol.  II.  39. 

Tax  to  be  le-  35.  Scc.  I.  From  and  after  the  passing  of  this  act,  the  justices  of 
■h«iflS?,  jH  the  inferior  courts  are  hereby  required  to  levy  annually,  a  county  tax, 
er»»,  and  co-  equal  to  all  fccs  which  are  due  or  may  become  due  to  the  respective 

*  Unlen  they  reside  out  of  the  dlatrict.   See  Juitices  of  the  Peace,  Sec.  11. 
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sheriffs,  jailers,  and  coroners,  within  the  several  ooaoties  in  this  State, 
from  the  insolvency  of  prisoners,  or  for  the  maintenaooe  of  criminals, 
or  in  the  case  of  coroners^  for  the  payment  of  all  fees  which  have  or 
may  become  due  such  coroners  for  holding  inquests  on  the  bodies  of 
persons  found  dead,  and  whose  estate  shall  prove  insufficient  to  dis* 
charge  the  legal  foes:    Provided,  That  all  fees  for  holding  inquests  on  The  01 
the  body  of  slaves,  shall  be  paid  by  the  owner  of  such  slave  or  slaves ;  Mr^LMM 
and  it  shall  be  the  duty  of  the  collector  of  the  general  tax,  to  collect  Sf^*?!;,    ■ 
and  pay  into  the  hands  of  the  clerk  of  such  courts,  the  amount  of  taxes  lected  and 
so  assessed  and  collected,  by  order  of  the  justices  aforesaid;  which  said  *pp^^ 
amount  shall  be  applied  to  the  payment  of  such  fees  as  may  or  have 
become  due  to  such  sheriffs,  jailers,  and  coroners,  as  aforesaid;  and 
the  collector  shall  be  allowed  the  same  commissions  and  fees  for  such 
collection  as  is  allowed  by  law  for  the  collection  of  the  general  tax,  And 
shall  be  liable  to  the  same  fines  and  forfeitures  for  any  default,  neglect, 
or  improper  conduct,  which  said  fines  and  forfeitures  may  be  imposed 
by  the  justices  of  the  inferior  courts  at  their  discretion. 

Sec.  II.     [Repeals  the  act  of  1790,  (Vol.   I.  234.)  and  all  other 
repugnant  acts.] 

An  Act  to  regulate  the  fees  of  clerks  of  the  courts  of  ordinary ,  in  cer^ 
tain  ca5f 5.— Approved  Dec.  20,  1824.     Vol.  IV.  113. 

36.  From  and  afler  the  passing  of  this  act,  the  clerks  of  the  courts  Fom  of  tb« 
of  ordinary  in  this  State  shall  l^,  and  they  are  hereby  entitled  to  Mruln'^ 
demand  and  receive  the  fees  hereinafVer  stated  ;  ***?LS'*" 

Issuing  letters  of  guardianship  .  .         .  $  I  00 

Taking  a  bond  for  guardian 0  50 

Making  out  and  signing  indenture  of  apprenticeship         .     1  00 

Rule  nisi,  in  each  case    . 0  50 

Rule  absolute,  in  each  case      .         .         .         •         .         .     0  50 
Issuing  process  against  persons  charged  with  mismanage- 
ment, in  each  case 0  50 

For  each  additional  copy 0  25 

Issuing  process  against  persons  in  default,  for  not  making 

returns,  in  each  case         .         .         .         .         .         .     0  50 

For  each  additional  copy 0  25 

For  each  subpoena 0  12^ 

For  entering  an  appeal  and  transmitting  the  proceedings 

to  the  superior  court 2  00 

37.  Sec.  II.     In  all  other  cases,  where  services  are  required  to  be  la  earuia 
performed  by  the  several  clerks  of  the  court  of  ordinary  in  this  State,  JJfJJJJi^' 
and  no  fees  are  given  by  law,  the  said  clerks  shall  be  entitled  to  and  feMMCi«rki 
receive  the  same  fees  as  clerks  of  the  superior  and  inferior  courts  are  coaru!"^ 
allowed  for  similar  services  ;  any  law  to  the  contrary  notwithstanding. 

An  Act  to  alter  the  jury  s  and  attorney^  s  fees  in  this  State, — Approved 

Dec.  21,  1830.    Pam.  123. 

38.  In  each  civil  case,  tried  in  the  several  courts  of  record  of  this  J^y  <■«•  ^ 
State,  the  jury  fee  shall  be  three  dollars,  and  the  attorney's  fee  shall  be  Atto%  9a 
two  dollars.  ^ 

An  Act  to  be  entitled  an  act,  the  more  effectually  to  compensate  jurors 
and  to  explain  an  act  assented  to,  the  ^Z\st  day  of  Dec.  1830,  entitled 
*'an  act  to  alter  the  jury*s  and  attorney's  fees  in  this  State" — Ap- 
proved Dec.  24,  1832.    Pam.  114. 

30.    On  all  actions  hereafter  to  be  commenced  m  ihe  wxgetVn  c^t 
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Juiy  •!  OB    inferior  courts  of  this  State,  the  fee  of  the  jury  shall  be  three  dollars  on 

^*'°'**'*^     all  ?erdicts  which  may  be  signed,  and  that  on  all  judgments  which 

may  be  confessed  in  said  courts,  the  jury  fee  shall  be  one  dollar,  to  be 

paid  by  the  party  taking  such  verdict  or  judgment,  to  be  taxed  in  the 

bill  of  costs. 

Atto%  Am         40.  Sec.  II.     No  part  of  the  above  recited  act,  or  any  existing  law 

Mfvr^more    .^  relation  to  attorney's  tax  fees,  shall  be  so  construed  as  to  entitle  any 

attorney  to  a  greater  tax  fee  than  two  dollars  in  any  one  case. 

Sec.  III.  All  laws  and  parts  of  laws  repugnant  to  thb  act  are  here- 
by repealed. 

An  Act  to  prescribe  and  point  out  the  mode  of  collecting  coroners*  fees 
in  the  several  counties  of  this  State. -- Approved  Dec.  22d,  1835. 
Pam.  90. 

Whereas,  the  laws  of  this  State  defining  the  duties  of  coroners  in 

taking  inquests  on  the  body  of  a  dead  person,  and  also  defining  their 

fees,  have  not  pointed  out  any  mode  for  the  collection  of  those  fees;  for 

remedy  whereof — 

Illy  ina«        41.  Sec.  I.     Be  it  enacted,  Sf'c,  That  from  and  afler  the  passage  of 
M»eation  fbf  ^j^j^  ^^^^  j^  gj^^jj  ^^^^  ^^^^  ^  Ij^^f^j  ^^^  ^^^  corouers  in  this  State  to 

issue  executions  against  the  property  of  the  person  or  estate,  who  by 
the  existing  laws  are  liable,  in  case  of  inquisition,  for  the  amount  of  his 
fees  in  said  case ;  which  shall  be  directed  to,  and  levied  by  a  constable 
of  the  county,  under  the  same  rules  and  regulations  as  prevail  in  jus- 
tices' courts  in  this  State. 

Sec.  II.  The  coroner  shall  be  entitled  to  thirty-one  and  a  fourth 
cents  for  issuing  said  execution. 

Sec.  III.     [Repeals  all  repugnant  acts.] 

An  Act  to  compensate  magistrates  and  constables  for  services  required 
of  them,  which  are  unprovifhd  for  by  law,  mid  have  no  property  to 
seize  upon  for  the  pat/ment  of  costs. — Approved  Dec.  26,  1835. 
Pam.  143. 

,  42.  Sec.  I.     From  and  afler  the  passage  of  this  act,  magistrates  and 

constables,  for  the  county  or  State,  shall,  in  addition  to  the  fees  already 
allowed,  receive  the  following  fees  for  services  hereinafler  mentioned, 
Oriminai  ex.  that  IS  to  Say !  justices  of  the  peace  taking  examinations  of  persons 
ftminationa.    (»ijarged  with  criminal  offences  and  witnesses,  twenty-five  cents  each  ; 
THai  of        issuing  summons  to  magistrates  to  attend  on  the  trial  of  slaves  or  free 
^**  persons  of  color,  twenty-five  cents  each  ;  magistrates  for  attending  said 

trial,  provided  the  court  consist  of  not  more  than  three,  to  be  charged 
Foreibie        seveuty-five  cents  each  ;  presiding  with  a  jury  to  the  offence  of  forcible 
SuuMrf      entry  and  detainer  under  the  fiflcenth  section  of  the  ninth  division  of 
the  penal  code,  seventy-five  cents ;  for  issuing  summons  to  the  party 
defendant,  twenty-five  cents;  drawing  jury  and   making  out  venire, 
RoDteaMt.    fifly  cents;  for  issuing  process  under  the  act  to  amend  the  rent  laws  of 
CoMtabk*!    this  State,  passed  December.  1827,  one  dollar;  constables  attending  at 
**^  a  magistrate's  offlice  during  the  examination  of  a  person  charged  with 

a  criminal  offence,  seventy-five  cents;  serving  summons  on  magistrates 
to  attend  trials  of  slaves  or  free  persons  of  color,  twenty-five  cents  each ; 
bringing  up  prisoner  from  jail  for  trial  or  examination,  fifly  cents;  at- 
tending on  the  superior  or  inferior  court  while  in  session,  for  each 
day's  attendance,  not  exceeding  four  constables  on  one  day,  one  dollar 
each ;  summoning  jury  under  the  fifteenth  section  of  the  ninth  division 
of  the  peqal  code,  one  dollar. 
I"  Sec,  II.    [Repeals  all  conA\c\\iv^  acX^.*)^ 
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An  Act  for  ascertaining  the  rights  of  Aliens ,  and  pointing  out  a  mode 
for  the  admission  of  Citizens. — Approved  Feb.  7,  1785.    Vol.  1.  38. 

Whereas  the  many  advantages  and  peculiar  blessings  which  this 
State  enjoys  may  induce  foreigners  to  apply  for  a  participation  thereof; 
And  whereas,  it  is  the  intention  of  the  legislature  to  confer  those  bene- 
fits on  all  such  as  may  apply  and  do  merit  the  same  r 

1.  Sec.  I.     Be  it  enacted,  Sfc,  That  all   free  white  persons,  being  Rifiiu  or 
aliens,  or  subjects  of  any  foreign  state  or  kingdom  at  peace  with  the  ^^^ii^ 
United  States  of  America,  who  shall  register  or  enrol  their  names  in 

the  office  of  the  clerk  of  the  superior  court  of  the  county  where  such 
aliens  purpose  to  reside,  may  be,  and  they  are  hereby  vested  with  the  Mm  ■oqnh* 
rights  and  privileges  of  acquiring,  possessing,  or  holding,  and  selling,  ^SnoSipTO- 
devising,  or  otherwise  disposing  of  all  kinds  of  personal  property,  and  iwrty, 
renting  houses  or  lands  from  year  to  year,  and  shall  have  the  right  of  and  may  ra* 
suing  for  all  such  debts,  demands,  or  damages,  other  than  for  real  ^^J**JJ|^ 
estate,*  as  may  arise  or  have  arisen  since  the  12th  day  of  July,  1782,  ■inoo  laui j»- 
either  personally,  or  by  attorney,  or  otherwise,  and  in  case  of  death,  '^*  ^^^ 
by  his,  her,  or  their  executors  or  administrators. 

Sec.  II.  [Prescribes  the  mode  of  naturalization — superseded  by 
the  constitution  of  the  United  States,  Art.  I.  Sec.  8.] 

2.  Sec.  in.     Provided  always,  and  be  it  enacted,  That  no  such  PriTii«fM 
person  shall  be  a  member  of  the  general  assembly,  or  of  the  executive  SjJ^Jf^JJJ^ 
council,  or  hold  any  office  of  trust  or  profit,  or  vote  for  members  of  the  penou. 
general  assembly  for  the  term  of  seven  years,  and  until  the  legislature 

shall,  by  a  special  act  for  that  purpose,  enable  such  person  so  to  do : 
And  provided  also,  that  all  such  aliens  or  persons  aforesaid,  shall  be 
subject  and  liable  to  pay  such  alien  duties,  as  have  been  heretofore  or 
may  hereafter  be  imposed  by  the  legislature. 

3.  Sec.  IV.  No  persons  on  any  act  of  confiscation  and  banishment  Penow  on 
in  this  or  either  of  the  States,!  nor  any  persons  who  have  borne  arms  ^eJ^Jltii 
against  this  or  the  United  States,  that  were  citizens  of  this  or  either  of  •»!  baniab- 

^7  '  niAOfe#    ffkAA    #4h 

the  said  States,  during  the  war,  shall  avail  him  or  themselves  of  any  of  aTaUthom- 
the  rights,  privileges,  or  immunities  intended  to  be  given  or  conferred  ^JjJJJ^JJjJ 
by  this  act,  except  such  persons  as  may  have  availed  themselves  of  odio £raL 
coming  in  during  the  late  war,  under  certain  proclamations  issued, 
and  that  may  have  been  adopted  and  sanctioned  by  the  legislature : 
Provided  likewise,  that  this  act  shall  in  nowise  extend,  or  be  construed 
to  extend  to  oblige  such  persons  who  may  have  applied  to  become 
citizens  of  this  State,  to  undergo  the  probation  herein  set  down  or 
contained. 

4.  Sec.  V.  If  any  person  or  persons  under  the  age  of  sixteen  years,  DiMbiiiUM 
shall,  after  the  passing  of  this  act,  be  sent  abroad  without  the  limits  of  ^J^I^J^^ 
the  United  States,  and  reside  there  three  years,  for  the  purpose  of  foreifo 
receiving  an  education  under  a  foreign  power,  such  person  or  persons,  ^^*^ 
after  their  return  to  this  State,  shall  for  three  years  be  considered  and 

*  Bat  fts  to  British  subjects,  see  the  9th  article  of  the  treaty  of  amity,  commerce, 
and  navigation,  with  that  power,  dated  19th  November,  17^.  And  as  to  Spanish 
subjects,  see  the  11th  article  of  the  treaty  of  20th  October,  1795, 1  Oray.  App.  25, 
53.    And  see  further  as  to  aliens,  Tucker's  Blackstone,  Vol.  1.  Part  2d,  Note  L. 

t  Such  persons  are  also  excluded  with  others  from  the  natnralintloa  asl  ^ 
congress  (sec.  4,)  of  April  14, 1808.    See  1  Grayd.  3U. 
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treated  as  aliens,  in  so  far  as  not  to  be  eligible  to  a  seat  in  the  legisla- 
ture or  executive  authority,  or  to  hold  any  office,  civil  or  military,  in 
the  State  for  that  term,  and  so  in  proportion  for  any  greater  number  of 
years  as  he  or  they  shall  be  absent  as  aforesaid,  but  shall  not  be  injured 
or  disqualified  in  any  other  respect. 

An  Art  for  the  security  of  Foreigners^  who  may  lend  money  at  inter" 
est,  on  real  estates. — Approved  Feb.  21,  1786.     Vol.  I.  243. 

Whereas  the  borrowing  of  money  on  interest  from  foreigners  may 
benefit  this  State,  and  it  is  but  reasonable,  that  any  foreigner  lending 
money  should  be  secured  on  real  estates  by  way  of  mortgage,  and  at 
liberty  to  institute  suits  for  the  recovery  of  all  sums,  as  well  principal 
as  interest,  so  loaned  : 

5.  Sec.  I.  Be  it  enacted,  S^c,  That  it  shall  and  may  be  lawful  for 
every  and  all  persons,  being  aliens,  to  lend  money  at  an  annual  interest 
of  seven  per  centum  on  freehold  or  leasehold  security,  by  way  of  mort- 
gage, on  any  estate  within  this  State,  and  such  money,  whether  the 
kingdom  or  state  of  which  such  money-lender  is  a  subject  or  alien, 
shall  be  at  |>cace  or  in  war  with  the  United  States,  to  recover,  sue  for, 
by  attorneys,  or  otherwise  in  the  courts  of  this  State,  and  where  judg- 
ment is  obtained,  execution  shall  be  awarded  for  the  sale  of  such 
mortgaged  premises,  for  payment  of  the  debt  and  interest  due  thereon, 
with  costs  of  suit,  as  is  common  with  the  citizens  of  this  State,  (except 
such  foreigner  be  entitled  to  the  right  of  entry  or  actual  possession 
of  any  such  mortgaged  premises  by  purchase,  or  by  any  process  for 
foreclosing  any  equity  of  redemption,  by  order  of  any  court  whatever,) 
any  law  or  custom  to  the  contrary  notwithstanding. 

Sec.  II.  [Declaring  this  a  public  act — see  Evidence  20,  making 
all  acts  public  if  published  by  authority.] 

An  Act  to  enable  the  subjects  of  his  Most  Christian  Majesty,  to  tranS" 
fer  and  settle  such  of  their  Estates  and  Prttperty  as  is  or  shall 
happen  to  fall  within  this  State ;  and  also  to  perfect  the  Grant  of 
20,000  acres  of  land  in  this  State,  to  the  Vice- Admiral  the  Count 
D^Estaiutr,  and  to  encourage  the  settlement  thereof — Approved 
Feb.  22,  1785.     Vol.  I.  243. 

Whereas  the  congress  of  the  United  States  of  America  on  the  I4th 

day  of  January,  1780,  did  resolve.  That  it  be  recommended  to  the 

legislatures  of  the  aforesaid   United  States,  to  make  provision,  where 

not  already  made,  for  conferring  on  the  aforesaid  subjects  of  his  most 

christian   majesty,  the  privilege  of  disposing  and  settling  their  estates 

agreeibiyto  the  form  and  spirit  of  the   18th  article  of  the  treaty  of 

amity  and  commerce   between    his   most   christian  majesty  and  the 

United  States  of  America. 

French  fub-       6.  Sec.  I.     Be  it  enacted.  Sec.  That  the  subjects  of  his  most  chris- 

to  dispose  of  tiau  majesty  shall  be,  and  they  are  hereby  empowered  to  transfer  and 

which"**o**'  ^'*P^s®  ^^  ^^^^^  ^^  *^®'''  estates  and  property  as  shall   happen   to   be 

made  de-      withiu  the  limits  ofthis  State,  and  that  the  estates  and  property  of  such 

•S^illjto  of  said  subjects  as  are  or  may  be  deceased,  and  who  were  not  citizens 

the  laws  of  of  this  State,  being  within  the  State,  shall  descend  to,  and  liecome  the 

•odh  rabjecto  estate  of  the  heirs  and  legal  representatives  of  such  deceased  person, 

the''ri**hu*"  according  to  the  laws,  usage  and  custom  of  the  kingdom  of  France 

■pecifled  ia  -  relative  thereto,  and  such  estate  so  descending  shall  and  may  be  settled 

the  treaty,     agreeably  to  the  laws  that  are  or  shall  be  made  relative  thereto,  without 

being  obliged  to  obtain  letters  of  naturalization  ;  and  that  the  aforesaid 
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subjects  of  his  most  christian  qoajesty  shall  have,  hold,  and  enjoy,  on 
their  part,  within  this  State,  the  privileges  and  immunities  mentioned 
in  said  articles  of  treaty,  according  to  the  form  and  spirit  thereof. 

And  whereas  the  general  assembly  of  this  State  resolved,  that  grants 
of  20,000  acres  of  land  should  issue  to  the  vice-admiral,  the  count 
D'Estaing,  in  testimony  of  their  respect  for  his  meritorious  services, 

7.  Sec.  II.     Be  it  enacted,  S^c.  That  the  vice-admiral  the  count  ofh^grant- 
D'Estaing  be,  and  he  is  hereby  empowered  and  qualified  to  receive  and  ^jJJJJJ"* 
hold  the  grants  of  land  aforesaid,  and  he  is  hereby  admitted  to  all  the  andheadmH- 
privileges,  liberties,  and  immunities  of  a  free  citizen  of  this  State,  ^htJoTa* 
agreeably  to  the  constitution.  citixen. 

And,  (to  encourage  and  promote  the  settlement  of  the  said  land,) 

8.  Sec.  III.     Be  it  enacted^  S^c.  That  any  person  or  persons,  being  HowFreneh 
a  subject  of  his  most  christian  majesty,  who  is  properly  introduced  beooM  SS^ 
with  a  design  to  become  an  inhabitant  of  this  State,  such  person  or  gJJ^*^  *"■ 
persons  shall,  aAer  three  years'  residence,  or  in  case  of  intermarriage 

with  a  citizen  of  this  State,  or  either  of  the  United  States,  after  one 
year's  residence  and  taking  the  oath  of  allegiance  and  fidelity,  be 
admitted  to  all  the  liberties,  privileges,  and  immunities  of  natural  born 
citizens  of  this  State,  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding.* 

An  Act  to  prevent  Felons,  transports  from  other  States,  coming  into 
or  residing  in  this. — Approved  Feb.  10,  1787.     Vol.  I.  234. 

9.  In  order  to  prevent  the  dangerous  evils  arising  from  the  com-  Fekmatians- 
rounication    with   felons,   transported    from  other   states  or   nations,  ^ergo^^rn. 
whereby  the  morals  of  many,  who  would  otherwise  be  good  citizens,  "^Jj^'J'"®**' 
may  be  corrupted.  That  from  and  immediately  after  the  passing  of  this  Sfi^.or^ 
act,  no  person  or  persons,  felons  from  other  countries  or  states,  trans-  J|J2^\^ 
ported  or  banished  from  the  same  for  any  crime  or  charge  whatever,  UibBute. 
shall  be  eligible  to  any  post  or  office  of  trust  or  profit,  or  be  otherwise 
entitled  to  any  of  the  privileges,  immunities,  or  liberties  of  a  freeman 

or  freemen  of  this  State ;  and  on  proof  of  the  same  by  one  legal  evi- 
dence, or  by  the  authentic  certificate,  under  seal  of  any  state,  nation, 
corporation,  or  court,  from  whence  he,  she,  or  they  may  be  banished 
or  transported,  such  felon  or  felons  shall  be,  by  warrant  and  mittimus, 
under  the  hand  of  the  chief  justice  of  the  State,  or  one  of  the  justices 
of  the  court  where  such  proof  shall  be  established,  committed  to  the 
common  jail  of  the  county,  without  bail  or  mainprize,  there  to  remain  ^^  ^^df 
until  a  convenient  opportunity  may  be  procured  by  the  honorable  the  mJa  ihlpMd' 
executive,  to  ship  or  otherwise  send  off  such  felon  or  felons,  from  and  wwntofe 
without  the  limits  of  this  State,  never  thereafter  to  return.     And  in 
case  such  felon  or  felons  should,  after  such  shipping  or  sending  off,  Tomffer 
return  within  the  limits  of  the  same,  he,  she,  or  they  shall,  on  convic-  turakig."  ^ 
tion,  suffer  death  without  benefit  of  clergy  :  Provided  nevertheless,  on  But  hare  in 
such  first  proof  of  transportation,  such  offender  or  offenders  charged  as  ■unea'thT 
felons  as  aforesaid,  shall  not  be  debarred  the  right  of  trial  by  jury,  and  jjjjjj**^^™^ 
shall  be  allowed  every  right  of  evidence  to  counteract  such  proof. 

An  Act  to  exempt  from  Military  Duty,  certain  individuals  not  Citi" 
zens  of  the  United  States,— Approved  Dec.  19,  1818.    Vol.  III.  43. 

Whereas  it  is  deemed  grievous  and  oppressive,  that  individuals,  not 

*  The  power  of  leffislating  on  this  subject  if  dow  vested  in  congreM,  by  thA  caxl- 
■tltution  of  U.  8.    See  Appendix,  lec.  29. 


270 


FonifiMfS 
not  liable  to 
f6iionl| 


bat  oolv  to 
loeal  nulitaiy 
doty. 


PfOTiio: 
to  be  Domoie 
then  redpro- 
eaL 


U£ALTII^17»3. 

citizens  of  the  United  States,  and  who  are  mibjects  of  a  foreign  gov- 
ernment, and  only  temporary  residents  in  this  State,  for  commercial 
and  other  purposes,  and  who  do  not  intend  to  settle  or  reside  in  this 
State,  or  become  citizens  thereof,  should  be  considered  liable  to  sach 
military  drafts,  as  may  from  time  to  time  be  made  upon  the  militia  of 
this  State,  and  particularly  where  such  subjects  belong  to  governments 
whose  laws  do  not  recognize  such  military  liability,  or  exact  such  mili- 
tary duties  from  the  citizens  of  the  United  States; 

10.  Be  it  enacted,  S^c.  That  such  individuals,  subjects  as  aforesaid, 
of  a  foreign  government,  shall  be,  and  they  are  hereby  declared  to  be, 
exempted  from  all  military  duty  in  the  militia  of  this  State,  and  from 
all  military  drafts  which  may  hereafter  be  made,  any  law  to  the  con- 
trary notwithstanding.  Provided  however,  that  this  law  shall  not  be 
so  construed  or  operate,  as  to  extend  to  their  liability  to  perform  certain 
local  duties  within  the  several  counties  in  which  they  reside,  such  as 
the  repelling  of  local  invasions,  extinguishing  conflagrations,  putting 
down  insurrections,  and  the  like  :  And  provided  oL^o,  That  it  shall 
not  extend  to  such  individuals,  who  are  subjects  or  citizens  of  a  foreign 
government  or  state,  the  laws  of  which  said  government  or  state,  do 
not  extend  a  similar  and  co-extensive  exemption  to  the  citizens  of  the 
United  States. 
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An  Act  to  oblige  Vessels  and  Persons,  coming  from  places  infected 
with  Epidemical  Distempers,  to  perform  Quarantine,  and  to  prevent 
the  bringing  in  and  spreading  malignant  and  contagious  Disorders 
in  this  State.*— Approved  Dec.  14,  1793.     Vol.  I.  392. 

Whereas  it  is  highly  necessary,  to  preserve  the  health  of  the  inhab- 
itants of  this  State,  that  vessels,  persons,  or  merchandize,  coming  firom 
places  infected  with  malignant  or  epidemical  distempers,  should  per- 
form quarantine,  and  means  adopted  to  prevent  the  spreading  of  such 
disorders : 

1.  Sec.  1.  Be  it  enacted,  S^c,  That  when  any  country  shall  be  in- 
fected with  the  plague,  or  other  malignant  distemper,  all  vessels,  boats, 
persons,  and  goods,  shall  be  subject  to,  and  be  liable  to  perform  quar- 
antine, as  in  this  act  directed  ;  and  during  such  quarantine,  no  person 
or  persons  coming,  or  goods  imported  in  any  such  ship,  vessel,  or  boat, 
shall  come  on  shore,  or  go  on  board  any  other  ship,  or  vessel,  or  boat, 
or  be  landed  or  put  into  any  other  ship,  or  vessel,  or  boat,  in  any  place 
within  this  State,  other  than  such  place  as  shall  be  appointed  for  that 
purpose ;  nor  shall  any  person  go  on  board  any  such  ship,  or  vessel,  or 
boat,  without  license  first  had  and  obtained,  in  writing,  under  the  hand 
of  such  person  or  persons  who  shall  be  appointed  to  see  quarantine 
performed  ;  and  the  said  ships,  or  vessels,  or  boats,  and  the  persons 
and  goods  coming  and  imported  in,  or  going  on  board  the  same,  dur- 
ing the  time  of  quarantine ;  and  all  ships,  vessels,  boats,  and  persons, 
receiving  any  persons  or  goods  under  quarantine,  shall  be  subject  to 
such  orders,  rules,  and  directions,  touching  quarantine,  as  shall  be 
made  by  the  authority  directing  the  same. 


*  Act  of  1767,  direction  land  to  be  purchued  on  Tybee  Idand  for  a  Lazaretto 
Sec  Vol.  1. 344.  e  r  / 
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2.  Sec.  II.     If  any  commander,  or  master,  or  other  person  taking  au  perMmt 
the  charge  of  any  ship,  or  vessel,  or  boat,  coming  from  any  place  in-  fnf  wltbTJot 
fected  as  aforesaid,  shall  go  himself,  or  permit,  or  suffer  any  seaman  or  f^^jj^^J^ 
passenger  to  go  on  shore,  or  on  board  any  ship,  or  vessel,  or  boat  what- 
soever, during  the  quarantine,  or  until  such  ship,  or  vessel,  or  boat, 

shall  be  discharged  from  quarantine,  without  such  license  as  aforesaid  : 
And  if  any  person  or  persons  whatsoever,  who  shall  arrive  in  any  port 
or  place  within  this  State,  in  any  ship,  or  vessel,  or  boat,  which  shall, 
by  reason  of  his  coming  from  any  country  or  place  infected  with  any 
contagious  distemper,  be  obliged  to  keep  quarantine,  shall  quit  such 
ship,  or  vessel,  or  boat,  by  coming  on  shore,  or  going  on  board  any 
other  ship,  or  vessel,  or  boat,  before  or  while  under  quarantine,  it 
shall  and  may  be  lawful  for  the  person  or  persons  appointed  to  see  such 
quarantine  duly  performed,  and  they  are  hereby  required,  to  compel 
such  person  or  persons  to  return  on  board  of  such  ship,  or  vessel,  or 
boat,  and  there  to  remain  during  the  time  of  quarantine.  [For  tiie 
penalties,  see  Sec.  12  and  13.] 

3.  Sec.  III.     If  any  person  or  persons  whatsoever  shall  presume  to  Penou  go- 
go  on  board,  and  return  from  such  ship,  or  vessel,  or  boat,  required  to  ia^JJ^^JJU* 
perform  quarantine,  before  or  during  the  time  of  quarantine,  without  a  without 
license  as  aforesaid,  every  such  offender  shall  be  compelled  ;  and  in  ^MTto^r!! 
case  of  resistance,  by  force  and  violence,  be  compelled  by  the  person  *»•»"  '^•~' 
or  persons  appointed  as  aforesaid,  to  return  on  board  such  ship,  or  ves- 
sel, or  boat,  and  there  to  remain  during  the  time  of  her  quarantine, 

and  shall  aflerwards  be  liable  to  a  fine  or  imprisonment,  as  hereinbe- 
fore directed,  in  case  of  persons  quitting  a  ship,  or  vessel,  or  boat,  per- 
forming quarantine,  and  to  be  disposed  of  as  in  that  case  provided ; 
and  the  master  of  such  ship,  or  vessel,  or  boat,  is  hereby  obliged  to 
receive  and  maintain  such  person  on  board  accordingly. 

4.  Sec.  IV.     It  shall  and  may  be  lawful  for  any  officer  of  the  cus-  Boata,  &«. 
toms,  or  such  as  shall  be  appointed  to  take  care  that  such  quarantine  ^^  ^  '*^'' 
be  duly  performed,  to  seize  any  boat  or  skiff  belonging  to  such  ship  or 

vessel,  or  which  shall  therewith  be  found,  and  to  detain  the  same  until 

the  quarantine  shall  be  performed  ;  and  in  case  any  officer,  or  other  Coiimion  in 

person  instructed  as  aforesaid,  shall  voluntarily  suffer  any  seaman  be-  3ffi^i^'°* 

longing  to  such  ship,  or  vessel,  or  boat,  or  any  passenger  therein,  to 

quit  such  ship,  or  vessel,  or  boat,  while  under  quarantine,  every  such 

offender [For  penalties,  see  Sec.  12  and  13.] 

5.  Sec.  V.     Afler  the  quarantine  shall  have  been  duly  performed  To  Im  re. 
according  to  the  directions  of  this  act,  and  upon  proof  to  be  made  by  due*^|fof^ 
oath  of  the  master  or  other  person  having  charge  of  said  ship  or  vessel,  i^ico. 

or  boat,  and  two  of  the  persons  belonging  to  the  ship,  or  vessel,  or 
boat,  before  any  one  of  the  justices  of  the  peace  of  this  State,  that  such 
ship,  or  vessel,  or  boat,  and  all  and  every  person  therein,  have  duly 
performed  the  quarantine  as  aforesaid,  and  that  the  ship,  or  vessel,  or 
boat,  and  all  the  persons  on  board,  are  free  from  any  infectious  dis- 
temper ;  then,  in  such  case,  such  justice  is  hereby  required  to  give  a 
certificate  (gratis)  thereof,  and  thereupon  such  ship,  or  vessel,  or  boat, 
and  all  and  every  person  therein,  shall  not  be  liable  to  any  further 
restraint,  by  reason  of  any  matter  or  thing  contained  in  this  act. 

Sec.  VI.     Pramded  ntvertficlcss,  and  be  it  further  enacted^  That  Good* 
the  goods  imported  in  such  ships,  or  vessels,  or  boats,  shall,  afier  such  brougiitin 
quarantine  performed,  be  opened  and  aired,  in  such  places  and  for  to  bo  aired, 
such  time  as  shall  be  directed  concerning  the  same. 

6.  Sec.  VII.     Whenever  the  governor  or  commander-in-chief  for  JIJJIJJ*\£ 
the  time  being  shall  find  it  necessary  to  give  any  orders  or  directvcxwi^  %>x««2&^^ 
for  preventing  any  contagious  distemper  l^mgbiow^Vv\.\iv\A^\%^\»Nfi^^^£MLT%. 
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or  from  any  part  of  this  State  infected  therewith,  into  any  uninfected 
part  of  this  State,  by  persons  travelling  by  land  or  by  water,  it  shall 
and  may  be  lawful  for  the  said  governor  or  commander-in-chief,  by 
proclamation  for  that  purpose  to  be  issued,  to  prohibit  all  and  every 
person  or  persons  coming  from  such  infected  places,  to  enter  into  or 
come  within  such  bounds,  limits,  or  lines  as  shall  be  in  snch  proclama- 
tion described,  for  and  during  such  time  as  shall  be  therein  mentioned, 
and  to  appoint  boats  and  sentinels  to  put  the  same  in  due  execution ; 
and  the  persons  appointed,  and  every  of  them,  shall  have  the  same 
power  to  compel  any  person  attempting  to  pass  through  or  within  such 
bounds,  limits,  or  lines',  to  return,  as  is  by  this  act  given  to  the  persons 
to  be  appointed  for  seeing  quarantine  duly  performed,  and  shall  be 
liable  to  the  same  penalties  for  suffering  persons  wilfully  to  pass  through 
or  within  the  same ;  and  all  and  every  person  or  persons  wilfully  pas^ 
ing  through  or  within  the  said  bounds,  limits,  or  lines,  shall  be  liable 
to  the  fine  or  imprisonment  hereinbefore  directed  in  case  of  any  per- 
son's quitting  any  ship,  vessel,  or  boat  performing  quarantine,  and  to 
be  disposed  of  as  in  that  case  provided.  [And  see  Penal  Laws, 
Sec.  188.] 
PHoii  •hall  7.  Sec.  VIII.  From  and  after  the  passing  of  this  act,  the  pilot  or 
tii?£iat!i^  pilots  belonging  to  the  several  ports  of  this  State,  do  before  his  or  their 
®'**^  entering  on  board  any  ship  or  vessel  designed  for  this  State,  make 
strict  inquiry  of  every  master  or  commander  of  the  same,  whether  the 
plague,  small-pox,  malignant  fever,  or  any  other  contagious  distemper, 
be  in  such  ships  or  vessels ;  and  every  such  master  or  commander  ia 
hereby  strictly  enjoined,  without  equivocation  or  reserve,  to  give  just 
and  true  answers  to  all  such  inquiries  of  the  said  pilot  or  pilots,  under 
the  penalties  hereinafter  mentioned  and  expressed ;  and  in  case  the 
said  pilot  or  pilots  shall,  upon  inquiry  as  aforesaid,  find  that  the  plague, 
small-pox,  malignant  fever,  or  any  other  contagious  distemper,  be  in 
such  ship  or  vessel,  such  pilot  or  pilots,  are  hereby  strictly  forbidden 
and  prohibited  from  entering  therein,  on  any  pretence  whatever.  [The 
rest  of  this,  and  the  whole  of  the  next  section  is  abrogated  by  Sec.  12 
and  13.] 
Themreraor  8.  Sec  X.  On  the  notification  of  such  corporation,  justices,  or 
quarantine  Others  herein  empowered,  after  notifying  to  the  people  of  the  district 
hj  prociama-  they  live  in,  of  the  necessity  of  ordering  quarantine  to  be  performed, 
***  forthwith  to  transmit  by  express  or  post,  an  exact  account  and  state- 

ment thereof  to  the  governor  and  commander-in-chief  for  the  time 
being,  who  is  directed  to  publish  the  same  by  proclamation,  enjoining 
and  requiring  a  due  obedience  to  the  rules  adopted  for  the  preventing 
contagious  distempers  being  spread  in  this  State,  and  a  due  obedience 
of  the  duties  required  of  such  regulations  accordingly. 
Fees  of  the  Q.  Scc.  XI.  The  health  officer  of  the  port  of  Savannah,  and  the 
''  visiting  physicians  of  any  other  port,  that  shall  visit  any  vessel  or  ves- 
sels, and  grant  a  certificate  of  the  health  of  the  crew  and  passengers 
on  board,  or  visit  the  same,  if  directed  so  to  do,  under  this  law,  shall 
be  entitled  to  have  and  receive  the  following  fees  from  the  captain  or 
owner  of  such  vessel,  before  such  vessel  shall  be  permitted  to  enter : 
for  every  ship,  snow,  brig,  or  bilander,  two  dollars  :  for  every  schooner, 
sloop,  perriager,  or  boat,  one  dollar ;  coasting  vessels  coming  from  one 
inlet  in  the  State  to  auother  inlet  in  the  same,  excepted.* 

*  For  the  fees  of  harbor-muter  and  health-officer  of  Savannah  and  St.  Mary, 
see  Vol.  II.  214.  Vol.  III.  319.  For  the  resolutions  reqtiestinff  the  sanction  of 
Congress,  see  Vol.  III.  1105,  11.32, 1184 ;  and  for  the  only  act  of  Congress  on  the 
gubjfct  which  1  can  find,  see  Pamph.  of  fiist  sess.  15  Cong.  p.  14. 
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Sec.  XII.  and  XIII.  [Directing  how  and  where  to  land  negroes — 
obsolete.] 

10.  Sec.  XIV.      And  it  is  hereby  enacted  and  an   appropriation  Exprates  an- 
made  of  all  moneys  that  shall  be  expended  by  any  of  the  powers  or  Jj^'JlIii*^* 
constituted  authorities,  that  shall  arise  from  enforcing  this  act,  and 

the  same  shall  be  defrayed  by  the  governor  of  this  State,  and  charged 
to  the  contingent  fund  thereof;  all  former  laws  respecting  performing 
quarantine,  and  to  prevent  the  spreading  of  contagious  distempers,  so 
far  as  relates  thereto,  are  hereby  repealed. 

An  Act  to  amend  the  foregoing ,  and  to  give  further  authority  to  the 
Mayor  and  Aldermen  of  the  city  of  Savannah,  the  better  to  enable 
them  to  carry  the  said  act  into  effect, — Approved  Dec.  10,  1803. 
Vol.  II.  151. 

Whereas  the  high  fines  and  penalties  inflicted  by  the  act  aforesaid, 
and  the  difficulties  attending  the  conviction  of  offenders,  together  with 
the  want  of  sufficient  power  in  the  corporation  of  the  city  of  Savannah 
to  enforce  the  same,  tend  to  render  the  said  act  ineffectual,  and  to 
defeat  the  salutary  purposes  intended  thereby : 

11.  Sec.  I.     lie  it  enacted,  ^-d'hat  from  and  after  the  passing  of  joriMUeUoo 
this  act,  the  jurisdiction  of  the  corporation  of  the  said  city  of  Savannah,  |*n^I][JJ"Jf' 
shall  in  cases  of  quarantine,  extend  to  all  ships  and  vessels  which  shall  qoarmntine, 
enter  any  port  or  inlet  from  Ossabaw  Sound  to  Tybee,  including  all  f^'olm- 
inlets,  rivers,  and  creeks  within  those  limits.  ^  ^  '^r- 

12.  Sec.  II.     It  shall  and  may  be  lawful  to  and  for  the  mayor  and  'j'he  powen 
aldermen  of  the  said  city,  and  they  are  hereby  vested  with  full  power  J^daWelmen 
and  authority  to  take  cognizance  of,  and  inquire  into  all  violations  of  of  savannah 
the  said  act,  committed  within  the  limits  aforesaid  ;  and  upon  such  in-  |nt^'J2-ect 
quiry  the  said  mayor  and  aldermen  shall  and  may,  as  they  shall  think  this  and  the 
proper,  according  to  the  nature  and  degree  of  the  offence,  either  bind 

the  offender  or  offenders  over  to  appear  at  the  next  superior  court,  to 
answer  to  any  indictment  that  may  be  preferred  against  him,  her,  or 
them,  in  terms  of  the  said  act ;  or  they  may  proceed  against  such 
offender  or  offenders  in  a  summary  manner,  as  is  usual  and  customary 
with  the  said  corporation  in  other  cases,  and  inflict  and  levy  such  fine 
or  fines  on  the  offender  or  offenders,  not  exceeding  $50,  for  each  and 
every  offence,  as  they  in  their  judgment  shall  think  fit  and  necessary, 
to  deter  others  from  offending  in  like  manner ;  and  in  case  no  goods 
or  chattels  shall  be  found,  whereon  1o  levy  such  fine  or  fines  as  afore- 
said, then  it  shall  be  lawful  to,  and  for  the  said  mayor  and  aldermen 
to  commit  the  offender  or  offenders  to  the  common  jail,  there  to  remain 
without  bail  or  mainprize,  for  a  term  not  exceeding  one  month,  or 
until  the  said  fine  or  fines,  together  with  the  costs  and  charges  of  pros- 
ecution, shall  be  fully  paid  and  satisfied;  any  thing  in  the  said  act 
contained  to  the  contrary  hereof  in  any  case  notwithstanding.  [And 
see  Sec.  15.] 

13.  Sec.  111.     With  respect  to  the  other  rivers  and  inlets  of  this  The  Mm* 
State,  the  same  powers  which  are  hereby  vested  in  the  corporation  of  v^ytM  j^vm 
Savannah,  is,  and  are  hereby  given  to  and  vested  in  the  justices  of  the  ticeiiof  the 
county,  or  commissioners  of  the  town  adjacent  to  such  inlets  or  rivers,  ^!^^X^f 
or  the  commissioners  of  pilotage  of  the  port,  as  it  may  happen ;  and  fowna  ad- 
they  are  hereby  authorized  to  proceed  in  the  same  manner  as  is  here-  ie^  ud^^in^ 
inbefore  mentioned,  with  respect  to  the  mayor  and  aldermen  of  Sa-  i*da£>l?'"* 

Vannah.  corporation 

14.  Sec.  IV.     It  shall  and  may  be  lawful  to,  and  for  the  said  ma^ot  "4^S;^\l. 
and  aldermen,  to  remove  from  thersaid  city,  an^  ^t«oiv  ox  ^w>t»  N^Xsa  ^^^  ^^• 

35 


274  HEALTH-— 1805,  18W. 

may  be  infected  with  the  small-pox,  or  other  contagious  disorder,  to 
such  place  or  places  without  the  limits  thereof  as  they  may  appoint  for 
that  purpose. 

An  Act  to  amend  an  act  passed  the  \4th*  day  of  December ^  1793,  and 
cm  act  passed  the  \{)th  day  of  December^  ISCfci,  regulating  Quaran' 
tine  in  the  Port  of  Savannah ,  and  other  places  within  the  limits  of 
the  said  City  of  Savannah, — Approved  Dec.  2,  1805.    Vol.  II.  242. 

Whereas  it  is  highly  expedient  that  the  corporation  of  the  city  of 
Savannah  should  exercise  the  power  of  compelling  vessels  coming  firom 
ports  or  places,  suspected  to  be  infected  with  contagious  or  malignant 
diseases,  to  perform  quarantine ;   And  whereas  doubts  have   arisen 
whether  the  said  corporation  is  invested  with  such  power  under  exist- 
ing laws,  for  the  removal  of  which  doubts, 
CoroonUon        15.  Scc.  I.     Be  it  enacted ^  S^c.  That  from  and  ailer  the  passing  of 
nay  ttop"!!).  ^his  act,  it  shall  be  lawful  for  the  corporation  of  the  city  of  Savannah, 
feetodreueb  whenever  they  shall  have  reason  to  suspect  that  any  vessel  or  vessels, 
uDtii  warcii-  person  or  persons,  has  or  have  sailed,  or  come  from  any  port  or  place 
•d  and  puriii-  infected,  or  supposed  to  be  infected  with  any  malignant  or  contagious 
disorder,  by  resolution  or  order  to  require  and  compel  the  said  vessel 
or  vessels,  so  arriving,  or  person  or  persons,  to  come  to  anchor,  or  stop 
at  any  place  by  the  said  resolution  or  order  pointed  out,  until  an  ex- 
amination is  made  by  the  health  officer  as  to  the  state  and  condition  of 
the  said  vessel  or  vessels,  person  or  persons,  and  until  sufficient  purifr- 
cation  s^all  have  taken  place,  and  a  certificate  of  the  health  officer  ob- 
tained to  that  effect. 

16.  Sec.  II.  All  and  every  part  or  parts  of  the  above-recited  acts, 
not  repugnant  to  this  act,  shall  be,  and  is  and  are  hereby  declared  to 
be  in  full  force.t 

An  Act  to  prevent  the  introduction  of  Passengers,  who  are  Aliens,  into 
the  Port  of  Savannah  during  the  months  of  July,  August,  September , 
and  Oc^oftcr.— Approved  Dec.  22,  1819.     Vol.  III.  44. 

Whereas  it  has  been  the  practice  of  masters  of  vessels  to  bring  num- 
bers of  passengers,  natives  of  foreign  countries,  into  the  port  of  Sa- 
vannah, during  the  sickly  months,  thereby  exposing  to  almost  certain 
death  individuals  whose  constitutions  are  but  illy  adapted  to  the  insa- 
lubrious climate  of  that  city,  and  thereby  subjects  the  community  to  an 
onerous  expense : 
MMtora  of        17.  Sec.  I.     Be  it  enacted,  Sfc.  That  any  master  or  commander  of 
TrM*in*uie  ^^y  ship  or  vessel  arriving  between  the  first  of  July  and  the  last  day  of 
noDtliffhaii  ^^tober.  inclusive,  from  a  foreign  country,  or  from  any  other  part  of 
report  their   the  United  States,  who  shall  enter  his  vessel  at  the  custom-house  in 
gJJ^JJJJ,"  ***  the  city  of  Savannah,  shall  within  twenty-four  hours  after  such  entry 
make  a  report  in  writing  on  oath  to  the  mayor  of  said  city,  of  the  age, 
name,  and  occupation  of  every  person,  who  shall  have  been  brought  as 
passenger  in  such  ship  or  vessel  on  her  last  voyage,  upon  pain  of  for- 
feiting for  every  neglect  or  omission  to  make  such  repoit,  the  sum  of 
$75,  for  every  alien  neglected  to  be  so  reported  aforesaid. 

*^'*7,'*"  '^*  ^®^'  ^^'  ^^  ®^^'^  ^®  lawful  for  the  said  mayor,  or  in  his  sick- 
Sbei/mJnte.  Dcss  or  abscnce,  any  person  legally  authorized  to  act  in  his  place,  to 
SlSShJ^      require  every  such  master  of  such  ship  or  vessel,  to  be  bound  with 


*  This  is  the  proper  date  :  the  17th  is  by  mistake  the  daj  mentioned. 

/  Se€  fuither  u  to  contagious  diseases,  Penal  Laws  from  246  to  S6S  inelusiTe. 
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two  sufficient  sureties  te  the  mayor  and  aldermen  of  the  city  of  Savan- 
nah, in  such  sums  as  the  mayor  or  such  person  so  legally  authorized 
as  aforesaid,  may  think  proper,  not  exceeding  $300  for  each  passen- 
ger, to  indemnify  and  save  harmless  the  said  mayor  and  aldermen,  and 
the  commissioners  of  the  poor-house  and  hospital,  and  their  successors, 
from  all  and  every  expense  and  charge  which  shall  or  may  be  incurred 
for  the  maintenance  and  support  of  any  such  person  so  introduced,  and 
for  the  maintenance  and  support  of  the  child  or  children  of  any  such 
person  which  may  be  born  after  such  importation,  in  case  such  person 
so  imported,  or  any  such  child  or  children,  shall  at  any  time  within  six 
months  after  the  said  importation  become  chargeable  to  said  city ;  and 
if  such  person  so  brought  as  aforesaid,  and  not  being  a  citizen  of  the  Penalty  &r 
United  States,  shall  be  permitted  or  suffered  to  land  within  the  said  ^^^'^ 
city  firom  any  such  ship  or  vessel,  before  such  bond  shall  have  been 
given,  and  without  a  permission  in  writing  from  the  said  mayor,  or 
person  so  legally  authorized  as  aforesaid,  the  master  or  commander  of 
such  ship  or  vessel  shall  be  subject  to  the  penalty  of  $300  for  every 
person  so  suftered  or  permitted  to  land  as  aforesaid. 

19.  Sec.  III.    If  any  person  who  may  have  been  a  passenger  in  any  Penalty  for 
such  ship  or  vessel,  and  not  being  a  citizen  of  the  United  States,  shall  {j^j^SJ^S 
be  suffered  to  land  from  such  ship  or  vessel  at  any  place  within  the  act. 
distance  of  fifty  miles  from  the  said  city,  with  intent  to  proceed  to  the 

said  city,  otherwise  than  in  the  said  ship  or  vessel,  the  master  or  com- 
mander thereof  shall  be  liable  to  the  like  penalty  of  $300  for  every  such 
person  so  suffered  or  permitted  to  land. 

20.  Sec.  iV.  1  f  any  householder  in  said  city  shall  knowingly  en-  Report  mmt 
tertain  in  his  house  or  family,  any  alien  so  landed  as  aforesaid,  and  howMhoiden 
shall  not  report  such  alien  to  the  said  mayor,  or  in  case  of  his  sickness  £^52,*"*^** 
or  absence,  any  person  legally  authorized  to  officiate   in  his  place, 

within  the  twenty-four  hours  after  such  eutertainment  commences,  he 
or  she  shall  forfeit  and  pay  the  sum  of  $50  for  every  such  alien  so  en- 
tertained. 

21.  Sec.  V.     All  and  singular  the  said  penalties  and  forfeitures  PvoaitSei, 
arising  in  said  city,  shall  and  may  be  sued  for  and  be  recovered  with  ed  an?  a^H 
full  costs  of  suit  by  action  of  debt,  in  the  superior  court  of  this  State,  ^ 

in  the  name  of  the  said  mayor  and  aldermen,  and  when  recovered  by 
them  shall  be  applied  towards  the  support  of  the  poor  of  the  said  city, 
and  the  defendant  in  every  such  suit  shall  be  held  to  special  bail,  and 
upon  every  such  trial  for  any  penalty  or  forfeiture  supposed  to  be  in-  Burthen  of 
curred  by  the  landing  of  any  such  persons  as  aforesaid  within  the  said  ^'^ 
city,  the  same  landing  shall  be  presumed  unless  the  defendant  shall 
prove  that  the  said  person  was  taken  or  sent  to  some  foreign  country 
without  having  been  suffered  to  land  as  aforesaid. 

22.  Sec.  VI.     It  shall  be  lawful  for  the  said  mayor  and  aldermen  to  Penaitiee 
compound  for  the  said  penalties  and  forfeitures,  or  any  of  them,  either  ^'^ded!^^'^ 
before  or  after  suing  for  the  same,  upon  such  terms  as  the  circum- 
stances of  the  defendant  or  of  the  case  may  in  their  judgment  require. 

23.  Sec.  VII.     Every  ship  or  vessel  from  which  such  aliens  shall  The ■«?<» 
have  been  so  landed  without  permission  in  writing  from  the  said  mayor  for' penaitiea. 
or  person  so  legally  authorized  as  aforesaid  in  his  place,  shall  be  liable 

for  the  said  penalties,  and  may  be  proceeded  against  by  attachment  or 
any  other  mode  in  similar  cases  allowed  by  law,  unless  the  owner 
thereof  or  their  agents  shall  give  bond  with  sufficient  sureties  to  the 
sheriff  or  his  deputy,  in  the  name  of  the  mayor  and  aldermen,  for  the 
payment  of  the  said  penalties  and  every  of  them  which  may  have  been 
incurred  during  or  since  the  last  voyage  of  the  said  ship  or  vessel,  or 
for  paying  the  value  of  such  ship  or  vessel  towatd«  xVv^  «^i\&l%5:XtfyGL  ^^ 
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such  penaJties  as  may  ba?e  been  so  incurred  by  suffering  any  alien  to 
land  as  aforesaid,  and  such  value  shall  be  ascertained  by  the  wardens 
of  the  port  of  Savannah,  or  any  two  of  them. 

Sec.  VIII.     [Advertising  the  act  before  it  goes  into  operation. — 
Temporary.] 

An  Act  to  extend  to  the  city  and  port  of  Darien,  all  the  Health  and 
Quarantine  laws  now  in  force,  relating,  and  appKcablt  to  the  dty 
of  Savannah, — Approved  Dec.  14,  1830.     Pam.  209. 

All  health  24.  From  and  af^er  the  passing  of  this  act,  all  acts  and  parts  of 
sl^l^^J^  acts,  and  laws  of  this  State,  which  have  been  passed,  to  regulate  the 
|j|2|»^*o  quarantine  and  other  health  laws,  in,  to,  or  for  the  city  of  Savannah, 
shall,  and  they  are  hereby  declared  to  be  in  full  force  and  effect,  in 
the  city  and  port  of  Darien,  and  the  waters  attached  thereto,  as  much 
as  if  the  same  were  expressly  named  herein.  And  the  most  full  and 
ample  references  shall  be  made  to  them,  to  and  for  the  use  of  the  city 
of  Darien,  and  to  protect  its  health,  under  the  direction  and  sapervisal 
of  the  mayor  and  aldermen  of  the  said  city  of  Darien,  agreeable  to  any 
ordinance  that  they  may  pass :  Provided,  the  same  does  not  contra- 
vene, or  impugn  the  constitution  of  this  State. 

An  A  ct  to  authorize  the  punishment  of  persons,  concealing  the  existence 
of  Small  Poiy  or  certain  other  contagious  diseases, — Approved  Dec 
22,  1830.     Pam.  158. 

Phyticiaat         25.     From  and  immediately  after  the  passage  of  this  act,  any  phyai* 
<^neeai?nf     ciau  or  Other  person  or  persons,  who  shall  be  knowing  to  the  existence 

Stcu  ma^'ba    ®^  ®"^  ^*^  ^^  pl*g**®»  Small  pox,  Varioloid,  and  their  modifications, 
fined  and  im-  wlthiu  the  City  of  Savannah,  or  in  its  vicinity,  and  so  knowing  shall 
pruooed.       wilfully  conceaJ  the  same,  or  who  shall  not  immediately  and  promptly 
give   information  thereof  to  the  health  officer  of  said  city,  or  to  the 
chairman  of  the  board  of  health,  he,  she  or  they  shall  be  indicted  for 
the  same,  and  upon  conviction,  shall  be  subject  to  imprisonment  not 
exceeding  twelve  months,  in  the  common  jail,  and  a  fine  of  not  exceed- 
ing $500,  both  at  the  discretion  of  the  court. 
Sec.  II.     [Repeals  all  repugnant  laws.] 

An  Act  to  empotoer  the  Mayor  and  Aldermen  of  the  City  of  Savannak 
and  hamlets  thereof  to  purchase  land  for  the  erection  of  a  Lazaretto, 
and  give  them  jurisdiction  over  the  same, — Approved  Dec.  26,  1831. 
Pam.  245. 


FroamUe.         26.     Whereas,  the  preventing   the  propagation   and   spreading  of 
small-pox  and  other  contagious  diseases,  is  a  subject  of  deep  interest 
to  the  State  generally,  and  that  any  expense  incurred,  should  be  borne 
by  the  citizens  at  large  ;  and  whereas,  the  said  disease  and  others  of  a 
contagious  character  are  more  liable  to  occur  in  the  principal  seaport 
of  the  State,  than  in  any  other  section,  whereby  the  commerce  and 
intercourse  with  other  sections  thereof,  may  be  greatly  impaired,  and 
soon  destroyed,  to  tlie  injury  and  detriment  of  the  citizens,  and  the 
revenue  of  the  State:  for  remedy  whereof. 
Corporation       Bc  it  enacted,  <&*r.  That  from  and  after  the  passing  of  this  act,  it 
roa^urehw  ^^^'^  ^"^  '"^y  ^  lawful  for  the  mayor  and  aldermen  of  the  city  of  Sa- 
jandfora      vanuah,  and  the  hamlets  thereof,  to  purchase  for  the  use  of  said  city, 
^^      as  much  land  in  the  county  of  Chatham  as  may  be  deemed  by  them 
accessary  for  the  erection  of  a  Lazaretto,  or  suitable  building,  whereia 


corporate  authorities  of  any  city  in  this  State,  within  the  limits  of  ^^rmSmi 
which  any  infectious  disease  may  appear,  are,  and  they  are  hereby  **''^^^ 
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persons  infected  with,  or  laboring  under  small-pox  or  any  contagious 
disease,  shall  be  detained  and  kept,  in  pursuance  of  the  quarantine 
laws  of  this  State,  until  relieved  or  permitted  to  leave  the  same  by  the 
mayor  and  aldermen  aforesaid — and  that  the  said  mayor  and  aldermen 
shall  have  the  same  powers  and  like  jurisdiction  over  the  land  so  pur- 
chased, as  they  now  have  within  the  jurisdictional  limits  of  the  city  of 
Savannah,  as  at  present  limited,  so  long  as  the  same  shall  be  used  for 
the  purposes  herein  contemplated. 

[For  the  act  authorizing  the  appointment  of  a  health  officer  of  Sa- 
vannah, see  Shipping  and  Pilotage.] 

An  Act ^  for  the  relief  of  the  Counties  of  Muscogee  and  Talbot ,  and  the 
City  of  Columbus,  cmd  to  amend  and  explain  an  act  entitled  an  act, 
to  oblige  vessels  and  persons  coming  from  places  infected  with  epi" 
demical  diseases,  to  perform  quarantine,  and  to  prevent  bringing  in, 
and  spreading  malignant  and  contagious  disorders  in  this  State, 
passed  lith  Dec,  1793.— Approved  Dec.  29,  1836.    Pam.  181. 

27.  Sec.  I.     The  justices  of  the  inferior  court  of  any  county,  or  the  inferior 

-        -  .----..  ^  court*  m 

coroormtiooi 
athoi 

authorized  and  empowered  to  provide  a  suitable  temporary  hospital  for  {£•  iiekruid 
the  afflicted,  to  furnish  them  with  subsistence,  medicine  and  nurses,  flJ^J^uLfor 
and  they  are  hereby  further  authorized,  to  provide  a  guard  to  prevent  infeetion. 
the  communication  with  others  of  the  sick,  and  their  attendants,  and 
to  order  the  destruction  of  infected  clothing,  and  also  the  interment  of 
the  dead. 

28.  Sec.  II.     His  excellency  the  governor,  be,  and  he  is  hereby  Thosoromor 
authorized  and  requested  to  pay  all  accounts  of  reasonable  expenses  re£oabi« 
incurred  by  the  several  counties  and  cities  in  this  State,  in  carrying  f^^"^.  ^^^^ 
into  effect,  the  provisions  of  the  foregoing  section  :  Provided,  that        **  ^^^^ 
such  accounts  be  certified  by  a  majority  of  the  justices  of  the  inferior 

court  of  the  county  or  corporate  authorities  of  any  city  or  town  in 
which  said  expenses  may  have  been  incurred,  to  be  reasonable  and 
correct. 

Sec.  III.     [Repeals  all  acts  militating  with  this.] 

The  report  of  a  committee,  adopted  the  4th,  aDd  approved  the  6tb  of  Dec.  1834, 
p^am.  30c  J  lecognizes  the  obli^uon  on  the  part  of  the  State  to  defray  the  expenses 
incident  to  excluding,  or  arresting  the  spread  of  contagions  diseases.  The  sum  of 
$1^11  is  allowed  ti  r  reimborsin^  to  Savannah  certain  expenses  of  enforcing  the 
quarantine  laws,  and  ^15,000  for  the  erection  of  a  Lazaretto  at  that  place  :  the  ^v- 
emor  is  requested  to  cause  to  be  distributed  vaccine  matter  anuing  the  physicians 
of  Coweta  county  where  the  small-pox  had  lately  been  carried  from  Savannah,  and 

Resolved,  That  the  iustices  of  the  inferior  court  of  Coweta,  and  also  of  any  other 
county  in  which  the  aisease  may  appear,  be,  and  they  are  hereby  authorized  and 
empowered  to  provide  a  temporary  hospital,  to  which  to  remove  all  who  have  been 
or  may  be  infected  by  small-pox,  and  to  employ  snitable  attendants  and  a  guard  to 
prevent  the  communication  of  the  sick  and  their  attendants  with  others,  the  ex- 
pense of  which  shall  be  paid  firom  the  treasury  of  the  State  on  the  warrant  of  the 
governor. 

Resolved,  That  should  the  aforesaid  disease  make  its  appearance  in  an  adjoining 
State,  immediately  on  or  near  the  line  of  any  county  in  this  State,  the  inferior  court 
of  said  county  is  hereby  authorized  to  employ  a  suitable  fruard,  and  to  take  such 
precautionary  measures  as  they  may  deem  best  calculated  to  pxevent  its  extension 
into  this  State. 

Appropriation  of  ^2,177  among  various  towns  and  eonnties  ibr  expenses  incus- 
red  in  preventing  the  small-pox  contagion,  1836,  pam.  29^  30. 
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Jhi  Ad  to  prated  the  frontier  settlements  of  this  State  from  the  intrusion  of  the 
Indians  of  the  Creek  no^ton.—Approved  Dec.  20tfa,  1828.  VoL  IV.  197. 
[Entirely  superseded  by  the  more  general  provisions  of  the  Act  of  1835. 
See  Sec.  36,  &c] 

An  Ad  to  add  the  territory  lying  vnthin  the  limits  of  this  State,  and  oecmned 

by  the  Cherokee  Indians,  to  the  counties  of  CarroU^  De  Kalh,  Gwinndt,  HaU^ 

and  Habersham ;  and  to  extend  the  laws  of  this  State  over  the  same ;  and 

for  other  purposes. — Approved  Dec  20, 1^8.    Vol.  IV.  198.    [Re-enacted 

with  amendments,  by  the  next  in  order.] 

An  Ad  to  add  (he  territory  lying  within  the  chartered  limits  of  Georgia^  and 
now  in  the  occupancy  of  the  Cherokee  Indians,  to  the  counties  of  CarrM,  Dt 
Kalb,  Gwinndt,  Hall,  and  Habersham ;  and  to  extend  the  laws  of  this  StaU 
over  the  same ;  and  to  annul  all  laws  and  ordinances  made  by  (he  CAer- 
okee  JVo/ton  of  Indians ;  and  to  provide  for  the  compensation  of  qficers 
serving  legal  process  in  said  territory;  and  to  regulate  the  testimony  of 
Indians ;  and  to  repeal  the  ninth  section  of  the  Act  of  1828  upon  this  suIh 
jed.— Approved  Dec.  19,  1829.    VoL  IV.  198. 

[Sec.  I.  to  VI.  inclusive,  annexing  that  territory  to  the  adjoining 
counties,  and  Sec.  XIV.  superseded  by  the  organization  of  that  terri- 
tory.    Sec.  VII.  abrogating  the  Indian  laws,  is  more  fully  carried  out 
by  the  Act  of  lb30.] 
Uoiawtbi  to       1.  Sec.  VIII.     It  shall  not  be  lawful  for  any  person  or  body  of  per- 
8JJJ3J*  ^J    sons,  by  arbitrary  power,  or  by  virtue  of  any  pretended  rule,  ordinance^ 
oUi«r  means,  law,  or  custom  of  said  Cherokee  nation,  to  prevent  by  threats,  menaceSy 
fromeiiroU-   OT  Other  means,  to  endeavor  to  prevent  any  Indian  of  said  nation, 
infM uem-  residing  within  the  chartered  limits  of  this  State,  from  enrolling  as  an 
emigrant,  or  actually  emigrating  or  removing  from  said  nation  ;  nor 
shall  it  be  lawful  for  any  person  or  body  of  persons,  by  arbitrary  power, 
or  by  virtue  of  any  pretended  rule,  ordinance,  law,  or  custom  of  said 
nation,  to  punish  in  any  manner,  or  to  molest  either  the  person  or 
property,  or  to  abridge  the  rights  and  privileges  of  any  Indian,  ibr 
enrolling  his  or  her  name  as  an  emigrant,  or  for  emigrating  or  intend- 
ing to  emigrate  from  said  nation. 
PenoDf  2.  Sec.  IX.     Any  person  or  body  of  persons  offending  against  the 

cuHtypfa     provisions  of  the  foregoing  section  shall  be  guilty  of  a  high  misde- 
bifh  miMie-    meanor,  subject  to  indictment,  and,  on  conviction,  shall  be  punished 
by  confinement  in  the  common  jail  of  any  county  of  this  State,  or  by 
confinement  at  hard  labor  in  the  penitentiary,  for  a  term  not  exceeding 
four  years,  at  the  discretion  of  the  court. 
Nociawfbito      3.  Sec.  X.     It  shall  not  be  lawful  for  any  person  or  body  of  persons, 
fSilw  hIaS   by  arbitrary  power,  or  under  color  of  any  pretended  rule,  ordinance, 
mujfrom      law,  or  custom  of  said  nation,  to  prevent,  or  offer  to  prevent  or  deter 
urritory.^c  any  Indian,  head  man,  chief,  or  warrior  of  said  nation,  residing  within 
the  chartered  limits  of  this  State,  from  selling  or  ceding  to  the  United 
States,  for  the  use  of  Georgia,  the  whole  or  any  part  of  said  territory, 
or  to  prevent,  or  offer  to  prevent  any  Indian,  head  man,  chief,  or  war- 
rior of  said  nation,  residing  as  aforesaid,  from  meeting  in  council  or 
treaty  any  commissioner  or  commissioners  on  the  part  of  the  United 
States,  for  any  purpose  whatever. 
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4.  Sec.  XI.  Any  person  or  body  of  persons  offending  against  the  BmHmtiuy 
provisions  of  the  foregoing  section,  shall  be  guilty  of  a  high  misde-  •'"^•'^"•' 
meanor,  subject  to  indictment,  and,  on  conviction,  shall  be  confined  at 

hard  labor  in  the  penitentiary  for  not  less  than  four,  nor  longer  than  six 
years,  at  the  discretion  of  the  court. 

5.  Sec.  XII.     It  shall  not  be  lawful  for  any  person  or  body  of  per-  Not  lawfbi 
sons,  by  arbitrary  force,  or  under  color  of  any  pretended  rules,  ordi-  l^[y^ 
nances,  law,  or  custom  of  said  nation,  to  take  the  life  of  any  Indian 
residing   as   aforesaid   for  enlisting   as   an   emigrant,   attempting   to 
emigrate,  ceding,  or  attempting  to  cede,  as  aforesaid,  the  whole  or  any 

part  of  said  territory,  or  meeting,  or  attempting  to  meet  in  treaty  or  in 
council  as  aforesaid  any  commissioner  or  commissioners  as  aforesaid ; 
and  any  person,  or  body  of  persons,  offending  against  the  provisions  of  PonisiinMiit. 
this  section,  shall  be  guilty  of  murder,  subject  to  indictment,  and,  on 
conviction,  shall  suffer  death  by  hanging. 

6.  Sec.  XIII.     Should  any  of  the  foregoing  offences  be  committed  AUnmom 
under  color  of  any  pretended  rules,  ordinance,  custom,  or  law  of  said  ISSjt,**'^ 
nation,  all  persons  acting  therein,  either  as  individuals  or  as  pretended 
executive,  ministerial,  or  judicial  officers,  shall  be  deemed  and  consid- 
ered as  principals,  and  subject  to  the  pains  and  penalties  hereinbefore 
prescribed. 

7.  Sec.  XV.     No  Indian,  or  descendant  of  any  Indian,  residing  Noioditn 
within  the  Creek  or  Cherokee  nations  of  Indians,  shall  be  deemed  a  ^"^J^ 
competent  witness  in  any  court  of  this  State  to  which  a  white  person  witiM«,  im. 
may  be  a  party,  except  such  white  person  resides  within  the  said 
nation. 

An  Jid  to  prevent  the  exercise  of  assumed  and  arbitrary  power ^  hy  aU  persons, 
under  pretext  of  authority  from  the  Cherokee  Indians,  and  their  taws,  and  to 
prevent  white  persons  from  residing  within  that  part  of  the  cliartered  timiis 
of  Georgia,  occupied  by  the  Cherokee  Indians,  and  to  provide  a  guard  for 
the  protection  of  the  gotd  mines,  and  to  enforce  the  laws  of  the  State  wiUdn 
the  aforesaid  territory. — Approved  Dec.  22d,  1830.    Pam.  114. 

8.  After  the  first  day  of  February,  1831,  it  shall  not  be  lawful  for  Chiofliiiau 
any  person,  or  persons,  under  color  or  pretence,  of  authority  from  said  SwrokwJ"* 
Cherokee  tribe,  or  as  head  men,  chiefs,  or  warriors  of  said  tribe,  to  ooooou. 
cause  or  procure  by  any  means  the  assembling  of  any  council,  or  other 
pretended  legislative  body  of  the  said  Indians,  or  others  living  among 

them,  for  the  purpose  of  legislating,  (or  for  any  other  purpose  what- 
ever.) And  persons  offending  against  the  provisions  of  this  section, 
shall  be  guilty  of  a  high  misdemeanor,  and  subject  to  indictment  there- 
for, and  on  conviction,  shall  be  punished  by  confinement  at  hard  labor 
in  the  penitentiary  for  the  space  of  four  years. 

0.  Sec.  II.  Afler  the  time  aforesaid,  it  shall  not  be  lawful  for  any  People  thaii 
person  or  persons  under  pretext  of  authority  from  the  Cherokee  tribe,  "**'  ■■"■**•• 
or  as  representatives,  chiefs,  head  men,  or  warriors  of  said  tribe,  to 
meet,  or  assemble  as  a  council,  assembly,  convention,  or  in  any  other 
capacity,  for  the  purpose  of  making  laws,  orders  or  regulations  for  said 
tribe.  And  all  persons  offending  against  the  provisions  of  this  section, 
shall  be  guilty  of  a  high  misdemeanor  and  subject  to  an  indictment, 
and  on  conviction  thereof,  shall  undergo  an  imprisonment  in  the  peni- 
tentiary at  hard  labor  for  the  space  of  four  years. 

10.  Sec.  III.     Afler  the  time  aforesaid,  it  shall  not  be  lawful  ^or  ^•rokM 
any  person  or  persons,  under  color,  or  by  authority,  of  the  Cherokee  ^Ju 
tribe,  or  any  of  its  laws  or  regulations,  to  hold  any  court  ot  lV\WTki\ 
whatever,  for  the  purpose  of  hearing  and  deieiiniTim^  c^vsAmik^  «v^^«t 
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cif  il  or  criminal ;  or  to  give  any  jndgment  in  sach  eaoses,  or  to  issue, 
or  cause  to  issue  any  process  against  the  person  or  property  of  any  of 
said  tribe.     And  all  persons  offending  against  the  provisions  of  this 
section,  shall  be  guilty  of  a  high  misdemeanor,  and  subject  to  indict- 
ment, and  on  conviction  thereof  shall  be  imprisoned  in  the  penitentiary 
at  hard  labor  for  the  space  of  four  years. 
Theh  pre-         11.  Sec.  IV.    After  the  time  aforesaid,  it  shall  not  be  lawful  for  any 
Mmt^si^jr  person  or  persons,  as  a  ministerial  officer,  or  in  any  other  capacity,  to 
n^iMexectt- execute  any  precept,  command,  or  process,  issued  by  any  court  or 
tribunal  in  the  Cherokee  tribe,  on  the  persons  or  property  of  any  of 
said  tribe.     And  all  persons  offending  against  the  provisions  of  this 
section,  shall  be  guilty  of  a  trespass  and  subject  to  indictment,  and  on 
conviction  thereof,  shall  be  punished  by  fine  and  imprisonment  in  the 
jail  or  in  the  penitentiary  not  longer  than  four  years,  at  the  discretion 
of  the  court. 
No  ibrfeit-        12.  Sec.  V.     After  the  time  aforesaid,  it  shall  not  be  lawful  for  any 
roiiiaf'fiMr'  P^i^^ii*  Of  persous,  to  confiscate,  or  attempt  to  confiscate,  or  otherwise 
•mifimUoo.    to  causc  a  forfeiture  of  the  property  or  estate  of  any  Indian  of  said 
tribe,  in  consequence  of  his  enrolling  himself  and  family  for  emigrar- 
tion,  or  offering  to  enrol  for  emigration,  or  any  other  act  of  said 
Indian  in  furtherance  of  his  intention  to  emigrate.     And  persons 
offending  against  the  provisions  of  this  section,  shall  be  guilty  of  hieh 
misdemeanor,  and  on  conviction,  shall  undergo  an  imprisonment  in 
the  penitentiary  at  hard  labor  for  the  q>ace  of  tour  years. 
Bot  they  may      13.  Scc.  VI.    Nouc  of  the  provisions  of  this  act,  shall  be  so  con- 
^ta,^  of  strued  as  to  prevent  said  tribe,  its  head  men,  chiefs,  or  other  represen- 
the'u.  a!*  **'  tatives  from  meeting  any  agent  or  commissioner,  on  the  part  of  this 
State  or  the  United  States,  for  any  purpose  whatever. 

[Sec.  Vn.  VIII.  and  IX.  respecting  residents  under  State  license, 
repealed  in  1832,  Pam.  107.  Sec.  X.  forbids  the  collection  of  toUs 
under  the  Cherokee  laws,  which  are  abrogated.  Sec.  XI.  XII.  and 
XIII.  relate  to  a  guard,  which  is  disbanded,  see  Pam.  of  1832,  p.  106, 
and  of  1835,  p.  336.] 

An  Ad  to  declare  void  all  contracts  hereafter  made  toith  the  Cherokee  Indians^ 
90  far  as  the  Indians  are  concerned, — Approved  Dec.  23d,  1830.  Pam.  118. 
[Modified  by  Act  of  1833.    See  Sec.  21  of  this  title.] 

An  Act  to  protect  the  Cherokee  Indians  in  the  peaceable  and  quiet  possessum  of 
the  lands  secured  to  them  by  the  existing  laws  of  the  State ;  and  also  to 
secure  their  property  and  persons  from  illegal  wolaiifnis ;  and  to  provide  for 
bringing  to  trial  of  the  trespassers  upon  Im  lots  or  fractions  of  land  bdong- 
ingto  the  State  in  the  Cherokee  country^  and  prescribing  the  punishment  to 
which  they  shall  be  subjected  upon  contfidion,  tfc. — Approved  Dec.  24,  IS3BL 
Pam.  102. 

Preunbie.  Whereas  under  the  provisions  of  the  existing  laws  of  this  State,  the 

right  of  occupancy  and  peaceable  and  quiet  possession  of  their  lands, 
has  been  secured  to  the  Cherokee  Indians,  who  still  remain  in  this 
State,  so  long  as  they  continue  to  occupy  the  same :  and  whereas  the 
unoccupied  lands,  which  surround  their  present  abodes,  are  about  to 
he  granted  to  and  settled  by  the  inhabitants  of  this  State;  and  whereas 
that  country  in  a  short  time  will  be  regularly  organized  into  counties 
and  districts,  to  further  the  administration  of  public  justice;  and 
whereas^  doubts  exist  that  the  remnant  of  Indians  remaining  in  said 
territory,  may  be  liable  to  the  depredations  of  lawless  and  dissolute 
white  men^ 
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[Sec.  I.  n.  and  III.  authorize  the  guard  which  was  disbanded  in 
1834,  and  not  re-organized,  see  Report  and  Res.  of  1835,  Pam.  336. 
Sec.  IV.  and  V.  direct  the  appointment  by  the  superior  courts  of  an 
agent  or  guardian  of  the  Indians  in  each  county.  Those  appointments 
seem  to  be  superseded  by  the  agencies  subsequently  authorized.  See 
an  act  providing  for  their  payment  in  1833,  Pam.  1 19.] 

1 4.  Sec.  VI.     Be  it  enacted,  That  the  justices  of  the  inferior  court,  state  officers 
justices  of  the  peace,  sheriffs,  constables,  and  all  military  officers,  in  uUJjdww.^"*' 
each  of  the  several  counties  aforesaid,  are  hereby  enjoined  to  see  im- 
partial justice  done  to  said  Indians,  and  to  aid  in  sustaining  their  just 

rights. 

15.  Sec.  VII.    To  secure  the  personal  property  of  said  Indians :  Penalty  for 
any  person  or  persons,  who  shall  actually  dispossess  them  of  it  or  ["JJiSIUJ  **** 
attempt  to  do  so ;  shall  be  considered  as  having  been  guilty  of  a  mis- 
demeanor ;  and  shall  be  subject  to  be  prosecuted  criminally,  and  the 

fact  being  established,  he  shall  be  subject  to  a  fine  of  fourfold  the  value 
of  the  property  so  taken  or  attempted  to  be  taken,  besides  such  other 
fine  not  exceeding  two  hundred  dollars  as  the  said  court  may  deem  fit. 
Sec.  VIII.     [See  Sec.  24.] 

16.  Sec.  IX.     Though  the  oaths  of  thp  Indians,  are  not  admitted  in  Their  righte 
our  courts  of  law,  for  the  purpose  of  protecting  their  persons,  property,  fMtii^  with 
and  lands,  their  rights  shall  be  recognized  for  these  special  purposes,  Jjjj^*** 
and  be  considered  as  standing  on  the  same  footing  with  free  white 
citizens  of  the  State ;  though  all  prosecutions  and  sentences  be  and 

shall  be  carried  on  in  the  name  of  the  State,  and  on  the  criminal  side 
of  the  superior  court ;  and  the  laws  shall  be  so  construed  as  to  carry 
the  spirit  and  intent  of  this  law  into  effect.  ^ 

17.  Sec.  X.     All  persons  who  shall  attempt,  or  actually  dig  gold  il»«««»  gold 
on  any  fraction  belonging  to  the  State,*  or  on  any  lot  or  lots  of  lands  '^"** 
belonging  to  persons  who  have  drawn  or  actually  own  the  same,  and 

who  have  not  actually  taken  possession  of  the  same,  in  the  territory 
lately  organized  in  the  Cherokee  country,  shall  be  guilty  of  a  misde- 
meanor, and  subject  the  offender  to  a  confinement  in  the  penitentiary, 
for  a  term  of  years  not  less  than  four  years  nor  more  than  eight  years. 
Sec.  XI.     [See  Sec.  24.] 

18.  Sec.  XII.     It  shall  not  be  lawful  from  and  af^er  this  time,  for  No  adminb. 
any  inferior  court  in  this  State,  whilst  sitting  as  a  court  of  ordinary,  i'^J^*^^ 
to  grant  letters  of  administration  to  any  person  or  persons  on  the  the  estate  or 
estate  either  real  or  personal,  of  any  deceased  Cherokee  Indian,  or  *"  ^™****** 
the  descendant  of  a  Cherokee  Indian. 

An  Act  more  effectually  to  provide  for  the  f^ernmeni  and  protection  of  the 
Cfurokee  Indians,  residing  within  the  limits  of  Georgia^  and  to  prescribe  the 
hounds  of  their  occupant  claims ;  and  also,  to  authorize  grants  to  issue  for 
lots  drawn  in  the  late  land  and  gold  lotteries  in  certain  cases,  and  to  pro- 
vide for  the  appointment  of  an  agent  to  carry  certain  parts  thereof  into 
exectUion ;  and  to  fix  the  salary  of  such  agent,  and  to  punish  those  persons 
who  may  deter  Indians  from  enrolling  for  emigration, — Approved  Dec.  20, 
1833.   l^am.  114. 

19.  Sec.  in.     If  any  Indian  or  descendant  of  an  Indian,  or  white  lodiam  ihaii 
man  the  head  of  an  Indian  family,  claiming  the  privileges  of  an  Indian,  whitorae?or 
shall  employ  any  white  man  or  slave  belonging  to  a  white  man,  or  ■^»^e*»  *<^ 
person  of  color  other  than  the  descendant  of  an  Indian,  as  a  tenant, 
cropper  or  assistant  in  agriculture,  or  as  a  miller  or  millwright,  they 

shall  for  such  offence,  upon  the  same  being  established,  by  the  testi- 

*  Aa  to  illegal  mining  on  private  lands,  see  Penal  Lawb,  ^^.VcS^. 
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mony  of  two  respectable  witnesses,  forfeit  aU  riffht  and  title  that  they 
may  have  to  any  reservation  or  occupancy  within  the  limits  of  this 
State,  and  that  upon  the  certificate  of  the  tgeai  to  be  hereafter  ap- 
pointed, grants  may  issue  for  the  same  as  though  such  improvements 
had  never  been  occupied  by  such  Indian,  descendant  of  an  Indian,  or 
white  man  having  an  Indian  family. 

20.  Sec.  VI.  No  Indian,  or  others  having  the  privileges  of  an 
Indian,  shall  under  any  pretence  whatever,  set  up  any  claim  or  demand 
against  any  member  of  the  same  tribe,  after  such  member  shall  have 
enrolled  his  or  her  name  for  emigration,  so  as  to  detain  such  emigrant 
from  removing  at  the  time  stipulated,  and  where  the  claim  shul  be 
preferred  against  any  property  which  may  be  in  the  possession  of  the 
individual  emigrating,  the  agent  as  aforesaid,  shall  be  competent  to 
decide  on  the  merits  of  the  claim :  Provided,  That  nothing  herein 
contained,  shall  be  so  construed  as  to  prevent  the  claimant  from  pros- 
ecuting his  claim  hereafter,  and  in  the  country  to  which  such  Indian, 
or  person  having  the  privileges  of  an  Indian  shall  emigrate. 

21.  Sec.  VII.  No  contract,  either  verbal  or  virritten,  alleged  to  have 
been  made  between  a  white  man  and  an  Indian,  shall  be  binding, 
except  the  same  can  be  established  by  the  testimony  of  at  least  two 
respectable  witnesses. 

22.  Sec.  XIV.  If  any  person  shall,  by  threats,  menaces,  or  other- 
wise, deter  or  prevent  any  Indian  or  Indians,  from  enrolling  for 
emigration,  he  or  they  shall  be  held  and  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  fined  in  a  sum  not  leas 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars^  or  under^ 
go  an  imprisonment  in  the  penitentiary  at  the  discretion  of  the!  court. 

[The  rest  of  this  statute  is  considered  as  superseded  or  repealed  in 
effect  by  the  subsequent  acts.] 


An  Act  to  amend  an  act  entitUd  an  art  more  eJfectuaUtf  to  provide  for  the  t^on- 
emment  and  protection  of  the  Cherokee  Indiana  residing  tviihin  the  limiU  of 
Georgia,  and  to  prescribe  the  bounds  of  their  occupant  claims ;  and  also  to 
authorize  grants  to  issue  for  lots  drawn  in  the  late  land  and  gold  laUerieMf 
in  certain  cases,  and  to  provide  for  (he  appointment  of  an  agent  to  carry 
certain  parts  thereof  into  execution^  and  tofx  the  salary  of  such  agent ;  eatd 
to  puiixsh  those  persons  who  may  deter  Indians  from  enrolling  for  emigra^ 
tion ;  passed  20th  Dec.  1833.— Approved  Dec.  20, 1834.    Pam.  152. 

[This  whole  act  relates  to  the  occupant  rights  of  the  Indians,  which 
are  considered  as  giving  place  to  those  of  the  white  men  on  and  afier 
the  25th  Nov.  1836.     See  Sec.  25.] 


An  Act  to  authorize  the  Clicrokee  Indians  to  sell  and  dispose  of  their 
improvements  for  public  purposes, — Approved  Dec.  20th,  1834. 
Pam.  15(). 

[This  act  is  omitted  for  the  same  reason  as  the  last.] 

An  Act  to  authorize  the  issuing  of  grants  by  the  State  of  Georgia  to 
the  fortunate  drawers  of  all  lots  of  land  situate  in  the  counties  of 
Cherokee,  Cass,  Cobb,  Forsyth,  Floyd,  Gilmer,  Lumpkin,  Murray, 
Paulding,  Union  and  Walker,  which  were  draton  in  the  late  land 
and  gold  lotteries ;  and  to  repeal  all  laws  repugnant  to  the  same.--^ 
Approved  Dec.  21,  1835.     Pam.  105. 

Pnambiab         Whereas,  the  legislature  of  Georgia,  while  it  has  hitherto  been 
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directed  to  promote  the  general  good  of  its  citizens,  has  at  the  same 
time  kept  constantly  in  view  the  Indian  tribes  settled  within  its  char- 
tered limits;  and  whereas  time  and  experience  have  clearly  demon- 
strated that  the  habits  and  principles  of  the  red  man  are  adverse  to 
the  progressive  and  enlightened  character  of  the  present  day,  and  the 
longer  he  is  kept  in  the  neighborhood,  and  the  oflener  he  is  brought 
into  contact  with  civilized  man,  that  he  rapidly  sinks  into  a  corres- 
ponding state  of  degradation ;  and  whereas  the  present  executive  of 
the  United  States  has,  for  years  past,  used  the  most  untiring  efforts  to 
transfer  the  remaining  remnant  of  the  Cherokee  Indians  to  a  climate 
and  soil  beyond  the  Mississippi,  far  more  eligible  for  them  than  that 
they  at  present  occupy,  with  an  offer  of  protection  and  ample  support 
during  their  removal  and  early  settlement :  they  would  have  been  sur- 
rounded with  comforts  which  are  withheld  from  the  yeomanry  of  our 
country  who  emigrate  to  the  west — to  a  country  to  which  other  Indian 
tribes  have  voluntarily  gone,  and  in  which  the  national  character  and 
habits  of  the  Cherokees  would  remain  unchanged.  It  is  assumed  with 
confidence  that  the  great  mass  of  these  Indians  would  long  ago  have 
acceded  to  these  humane  and  benevolent  offers,  but  for  the  intriguing 
and  selfish  motives  of  their  chiefs,  in  whom,  by  old  custom,  they  have 
hitherto  confided  their  destinies.  And  whereas  a  crisis  has  arrived 
when  necessity  demands  that  the  past  policy  of  the  State,  in  relation 
to  this  tribe  of  Indians  should  be  carried  out,  to  wit,  securing  to  these 
aborigines  a  distant  establishment,  where  they  can  enjoy  their  old  and 
established  habits  and  peculiar  modes  of  government,  and  thereby  keep 
up  their  identity  as  a  separate  people ;  to  place  our  citizens  in  the 
possession  of  undisturbed  lands,  which  have  long  been  withheld  from 
them,  the  occupation  and  cultivation  of  which  would  strengthen  the 
State  and  add  to  the  sum  of  human  happiness.  And  whereas  recent 
and  melancholy  experience  has  proven  beyond  doubt  that  a  white  pop- 
ulation, and  a  dense  Indian  one,  cannot  with  safety  intermingle  in  the 
same  region  of  country,  especially  in  the  Cherokee  counties,  in  many 
of  which  the  Indians  predominate,  whose  minds  are  uninformed  or  un- 
influenced by  moral  principles,  and  whose  habits  and  ferocious  customs 
make  them  insensible  to  the  effects  of  penal  sanctions  ;  thereby  plac- 
ing our  citizens,  their  wives  and  children,  and  all  that  is  dear  to  them, 
at  the  mercy  of  the  savage,  stimulated  by  his  vindictive  passions.  And 
whereas,  from  a  knowledge  of  the  Indian  character,  and  from  the  pre- 
sent feelings  of  these  Indians,  it  is  confidently  believed  that  the  ri^ht  of 
occupancy  of  the  lands  in  their  possession  should  be  withdrawn,  tnat  it 
would  be  a  strong  inducement  to  them  to  treat  with  the  general  govern- 
ment and  consent  to  a  removal  to  the  west.  And  whereas  the  present 
legislature  openly  avow  that  their  primary  object  in  the  measures 
intended  to  be  pursued  are  founded  on  real  humanity  to  these  Indians, 
and  with  a  view  in  a  distant  region  to  perpetuate  them  with  their  old 
identity  of  character,  under  the  paternal  care  of  the  government  of  the 
United  States,  at  the  same  time  frankly  disavowing  any  selfish  or  sin- 
ister motives  towards  them  in  their  present  legislation — 

24.  Sec.  I.     Be  it  enacted,  That  immediately  from  and  after  the  crenta  to  i«- 
passage  of  this  act,  it  shall  be  the  duty  of  his  excellency  the  governor,  gJ'.^iJ^* 
to  cause  grants  to  issue  for  all  lots  that  have  been  drawn  in  the  late  luda. 
land  and  gold  lotteries,  now  situate  in  the  counties  of  Cherokee,  Cass, 

Cobb,  Forsyth,  Floyd,  Gilmer,  Lumpkin,  Murray,  Paulding,  Union 
and  Walker,  in  the  name  of  the  fortunate  drawers  thereof,  upon  his, 
her  or  their  iqpplication,  and  upon  the  payment  of  the  fees  now  estab- 
lished by  law  into  the  treasury  of  this  State. 

25.  Sec.  II.    If  any  Indian,  descendant  of  an  lTid\«ii^c)it  oiO^^x  "^x- 
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PrMant  In-  soii  entitled  to  the  privileges  of  an  Indian,  shall  be  in  the  possession  or 
^»M  mpeeu  occupancy  of  any  lot  or  lots  of  land  which  may  be  hereafter  granted 
£^iK3&*^   according  to  the  provisions  of  this  act,  or  any  part  thereof,  it  shall  not 
be  lawful  for  such  grantee,  or  any  person  claiming  under  him,  her  or 
them,  to  dispossess,  molest,  or  in  any  way  disturb  the  possession  of 
such  Indian  occupant,  (provided  such  Indian,  or  person  entitled  to  the 
privileges  of  an  Indian  is  entitled  to  the  possession  under  any  of  the 
laws  now  in  force  in  this  State,)  until  the  25th  day  of  Nov.  1836;* 
and  not  then,  if  a  future  legislature  shall  deem  it  necessary  tp  gi?e 
such  Indians  further  time  to  remove  from  the  lands  within  the  limits 
of  Georgia ;  and  such  occupant  shall  be  protected  in  his  possession 
and  occupancy  of  such  lot  or  lots  of  land  in  the  same  manner  as  is 
now  prescribed  by  law,  until  the  time  as  pointed  out  in  this  act. 
Sec.  III.     [Repeals  all  conflicting  laws.] 


Indiani  ihall 
croM  ooly  at 
Colombni 
and  onpM- 
ticular  lawfal 
bttsineM. 


Shall  not  be 
traded  with 
or  hired  lo 
labor  in  the 
8ute. 


Allowed  to 
Sah  in  the 
UbaUahoo- 
ikh, 


An  Act  to  amend  an  act  entitled  an  act  to  protect  the  frontier  seitU^ 
ments  of  this  State  from  the  intrusion  of  the  Indians  of  the  Creek 
nation,  passed  the  20th  of  Dec,  182S.— Approved  Dec.  24th,  1835. 
Pam.  ia5. 

26.  Sec.  I.  From  and  after  the  first  day  of  February  next,  it  shall 
be  unlawful  for  any  Indian  of  the  Creek  nation  to  come  within  the 
limits  of  this  State,  excepting  the  city  of  Columbus ;  and  that  when- 
ever such  Indian  shall  come  within  the  limits  of  this  State  it  shall  be 
the  duty  of  each  and  every  civil  and  military  officer  in  this  State 
having  knowledge  or  being  informed  of  the  fact,  to  arrest  such  Indian 
and  lodge  him  in  jail ;  there  to  remain  until  he  shall  be  relieved  there- 
from by  due  course  of  law,  and  on  payment  of  all  expenses  incurred ; 
and  that  each  and  every  such  Indians  offending  against  the  foregoing 
provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor ;  and  on  con- 
viction thereof,  according  to  law,  shall  be  punished  by  imprisonment 
at  hard  labor  in  the  penitentiary  for  any  time  not  less  than  four  months 
nor  more  than  eight  months  for  the  first  offence;  and  the  second 
ofience  not  less  than  one  year  nor  longer  than  three  years;  or  impris- 
onment in  the  common  jail  of  the  county  at  the  discretion  of  the 
presiding  judge :  Provided,  that  this  act  shall  not  be  so  construed  as 
to  prevent  any  Indian  or  Indians  of  the  Creek  nation  from  coming  into 
this  State  unarmed  and  without  any  offensive  weapon,  bona  fide,  to 
collect  any  debt  or  debts  due  or  owing  such  Indian  or  Indians  by  any 
person  or  persons  being  or  residing  within  this  State,  or  to  prosecute 
or  defend  any  suit  or  suits  at  law  or  in  equity  in  any  of  the  courts  in 
this  State,  in  which  such  Indian  or  Indians  shall  be  a  party  or  have  a 
valuable  interest;  or  to  give  evidence  against  any  Indian  or  Indians  in 
any  of  the  courts  in  this  State:  Provided,  such  Indian  or  Indians  shall 
be  accompanied  by  some  white  person  of  known  good  character  and 
responsibility. 

27.  Sec.  11.  Any  white  person  or  persons  who  shall  trade  or  deal 
with,  or  hire  for  work  or  labor  the  said  Indians  within  the  limits  of 
this  State,  he,  she  or  they  shall  be  indicted  for  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  for  the  first  offence,  and  for  the  second  offence  the  sum  of  five 
hundred  dollars,  and  imprisonment  in  the  common  jail  of  the  county 
at  the  discretion  of  the  court ;  one  half  of  said  fine  to  go  to  the 
informer,  and  the  other  half  for  county  purposes. 

28.  Sec.  III.  The  said  Indians  shall  be  permitted  to  fish  in  the 
Chattahoochie  river;  and  that  if  any  of  the  said  Indians  shall  be  found 

*  Time  extended  to  25th  of  Mtty ,  1838,  by  act  of  1836,  Pam.  145. 
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fishing  in  said  river  it  shall  not  be  deemed  a  violation  of  this  act  until 
otherwise  provided  by  law ;  and  that  any  delegations  of  Indians  from  DeiegatioM 
said  nation  on  business  with  the  general  governmegt  bona  fide,  shall  ^  ***•  f^ 
be  permitted  to  pass  through  any  of  the  counties  aforesaid,  without  throofh. 
being  subject  to  arrest :  Provided,  they  can  produce  satisfactory  evi- 
dence of  their  being  such  delegation,  appointed  according  to  the 
common  usages  of  said  nation. 

RESOLUTIONS. 
Indian  Territory — TYeaties — Reserves — Improvements — Citizens — Claims,  ^. 

ResoIutioDB,  memorials,  and  remonatrancefl  of  the  legislature  nrging  Congress  to 
the  extinguishment  of  Indian  title,  1821,  Vol.  IV.  lU,  ib.  11,  16;  1822,  ib.  22; 
1823,  ib.  2d,  30 ;  1824,  ib.  45.  A  strong  paper  on  the  old  and  new  treaty,  1825,  ib. 
58 ;  1826,  ib.  75.  Propose  to  allow  reserves  not  to  exceed  one  sixth,  1826,  ib.  66. 
An  exposition  of  the  subject  at  large,  requesting  Congress  to  make  one  more  and 
last  enort  at  negotiation  with  the  Cherokees,  asserting  the  right  in  Greorgia,  and 
intimating  the  intention  of  taking  the  lands  by  force  if  not  to  be  obtained  without, 
1827,  ib.  75.  Old  and  new  treaty,  and  on  the  answer  of  the  Georgia  executive  to  the 
menace  of  force  by  the  president,  and  on  the  resignation  of  Mr.  Habersham,  1827, 
ib.  103.  As  to  certain  lands  claimed  by  the  Cherokees  as  having  been  ceded  to 
them  by  the  Creeks,  1828,  ib.  126,  and  1829,  ib.  144;  1829,  ib.  147;  1832,  pam. 
215 ;  1834,  pam.  298. 

Respecting  citizens*  claims,  1821,  Vol.  IV.  8,  ib.  16 ;  1823,  ib.  33;  1824,  ib.  39. 

Reserves  and  improvements,  1821,  Vol.  IV.  15 ;  1829,  ib.  144  ;  1832,  pam.  256. 

Conflicts  of  jurisdiction,  agents  and  other  officers  and  friendly  Indians,  June, 
1825,  Vol.  I V.  50 ;  Deo.  1825,  ib.  58 ;  1826,  ib.  71,  74. 

Protection  of  the  white  settlers  and  friendly  Indians, — Creeks,  1825,  Vol.  IV. 
63;  1826,  ib.  78;— Southern  fronUer,  1826,  ib.  76;  1835,  pam.  332 ;— Seminolcs 
or  Lower  Creeks,  1826,  Vol.  IV.  77.— Cherokee  guard,  1832,  pam.  218 ;  1834, 
pam.  335 ;  1835,  pam.  336.    Execution  of  convicts,  1834,  pam.  293. 

Missionaries,  1831,  pam.  266. 


INDIGO  WEED. 


An  Act  to  oblige  the  Planters  of  Indigo,  after  steeping  the  weed,  to 
bury  or  destroy  it  within  a  limited  time. — Approved  March  12,  1774. 
Vol.  I.  270. 

Whereas  it  has  been  represented  by  several  persons  concerned  in 
planting  and  making  indigo,  that  many  pernicious  effects  arise  from 
the  number  of  flies  which  are  engendered  by  leaving  the  weed,  after 
having  been  steeped,  to  rot  above  ground, 

1.  Sec.  I.     Be  it  enacted,  S^c,  That  immediately  from  and  afler  the  To  bebnmd 
passing  of  this  act,  all  persons  who  may  be  concerned  in  the  planting  JSJ/ht^homV' 
and  making  of  indigo,  shall  after  the  weed  has  been  steeped  and  taken  ^^r  being 
out  of  any  vat  or  vats,  cause  the  same  to  be  buried  at  least  two  inches  ■'••'***• 
under  the  surface  of  the  earth,  or  otherwise  effectually  destroyed,  within 
forty-eight  hours  after  such  weed  shall  be  taken  out  of  any  vat  or  vats 

as  aforesaid. 

2.  Sec.  II.     If  any  person  or  persons  planting  or  making  indigo.  Under «  pen- 
shall  neglect  to  cause  the  weed,  after  being  steeped,  to  be  buried  or  jlJinSl.*^* 
otherwise  effectually  destroyed,  within  forty-eight  hours  afler  the  same 

has  been  taken  out  of  any  vat  or  vats  as  aforesaid,  such  person  or 
persons  so  offending  shall  forfeit  and  pay  for  every  such  offence,  the 
sum  of  five  pounds  sterling.     [The  rest  of  the  section  obsolete.] 

3.  Sec.  III.     One  half  of  such  forfeiture  shall  be  paid  to  the  person  H«if  to  the 
or  persons  who  shall  sue  for  the  same,  and  the  remaming  half  to  the  o"th«?*4'\SMr 
poor  of  the  parish  where  any  such  offence  shall  be  GOixiai\Uj&d.  v^ii. 
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4.  Sec.  IV.  This  act  shall  be  and  continue  in  force  for  two  years 
from  the  passing  thereof,  and  from  thence  to  the  end  of  the  next  session 
of  the  general  assembly,  and  no  longer.     [See  Laws,  Sec.  2.] 


Notice  to 
eroditon. 


INSOLVENT  DEBTORS. 

An  Act  to  carry  into  effect  the  Seventh  Section  of  the  Fourth  Article 
of  the  Constitution,^ — Approved  December  5, 1801.    VoL  11.  21. 

Whereas  in  and  by  the  said  seventh  section  it  is  declared,  that — 
[Reciting  it  in  full.]  And  whereas  the  manner  of  delivering  up  such 
estate  has  not  been  heretofore  regulated  by  law,  in  conformity  to  the 
said  seventh  section, 

I.  Sec.  I.  Be  it  enacted,  S^c.  [The  first  part  of  the  sectioa  re- 
enacted  with  amendments,  see  Sec.  9.]  And  the  several  creditors  at 
whose  suit  he,  she,  or  they,  are  charged  or  imprisoned,  as  aforesaidy 
and  also  all  those  to  whom  the  said  debtor  or  debtors  shall  or  may  be 
then  indebted,  to  be  summoned  to  appear  personally,  or  by  their  attor- 
ney, at  a  day  to  be  appointedi  for  that  purpose,  upon  which  day  the 

latiiestato.  debtor  shall  produce  his  books  of  account,  if  any  he  kept,  which  sum- 
mons or  notice  shall  be  served  on  each  of  the  said  creditors,  or  left  at 
their  notorious  places  of  abode,  if  they  reside  within  this  Statet— or 

Out  of  the     if  they  reside  without  the  State,  then  upon  their  attorney;  and  if  no 

8uto.  attorney,  then  to  be  published  in  one  of  the  gazettes  of  Augusta  or 

Savannah,  at  least  two  months  before  the  day  appointed  for  such  ap- 
pearance, and  upon  such,  if  any  of  the  creditors  summoned  refuse  or 
neglect  to  appear,  upon  affidavit  of  the  due  service  of  such  rule  or 
order,  the  court  shall,  in  a  summary  way,  examine  the  matter  of  such 
petition,  and  the  suggestions  of  fraud,  if  any,  and  if  upon  such  exami- 
nation it  shall  appear  to  the  court,  that  the  debtor  is  really  and  bona 

Behedaia.  fde  insolvent,  then  such  person  shall  deliver  to  the  court  a  schedule 
of  all  his  real  and  personal  estate,  debts,  credits  or  effects,  and  shall 
take  and  subscribe  the  following  oath,  viz.  '*  I,  A.  B.  do  solemnly 
swear,  (or  affirm  as  the  case  may  be,)  in  the  presence  of  Almighty 
God,  that  I  am  not  possessed  of  any  real  or  personal  estate,  debts, 
credits  or  effects,  securities  or  contracts  whatsoever,  my  wearing  ap- 
parel, bedding  for  myself  and  family,  and  the  working  tools  or  imple- 
ments of  my  trade  or  calling,  together  with  the  necessary  equipments 
for  a  militia  soldier  excepted,  other  than  are  contained  in  the  schedule 
now  delivered,  and  that  1  have  not,  directly  or  indirectly,  since  my 
imprisonment,  or  before,  sold,  leased,  assigned,  or  otherwise  disposed 
of,  or  made  over  in  trust  for  myself  or  otherwise,  any  part  of  my  lands, 
estates,  goods,  stock,  money,  debts,  securities  or  contracts,  whereby 
any  money  may  hereafter  become  payable,  or  any  real  or  personal 
estate,  whereby  to  have  or  expect  any  benefit  or  profit  to  myself,  my 
wife  or  my  heirs" — so  help  me  God.  And  upon  the  said  debtor  having 
taken  and  subscribed  the  aforesaid  oath,  the  court  shall  order  the 
sheriff  or  jailer  to  discharge  the  said  debtor  from  confinement  on  ac- 
count of  the  matter  contained  in  his  petition,  and  such  order  shall  be 
a  sufficient  warrant  to  the  sheriff,  jailer,  or  keeper  of  such  debtor,  to 

*  For  the  former  act  for  the  relief  of  insolvent  debton,  now  dboolete,  fee  Vol.  I. 
182. 
/  Thirty  days,  see  Sec.  9. 


Th«o«th. 
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discharge  the  said  debtor,  if  detained  for  the  causes  mentioned  in  his 
or  her  petition,  and  no  other ;  and  he  is  hereby  required  to  discharge 
and  set  him  or  her  at  liberty  forthwith,  the  debtor  paying  his  or  her  jaUfeM 
fees  ;  nor  shall  the  sheriflf,  jailer,  or  keeper  of  said  debtor,  be  liable  to 
any  action  of  escape,  or  other  suit  or  information  upon  that  account 
Provided^  That  no  person  shall  be  permitted  or  entitled  to  take  any  Gombiiiif. 
benefit  or  advantage  of  this  act,  who  has  within  twelve  calendar  months, 
lost  at  any  one  time,  by  any  species  of  gaming,  the  sum  of  one  hun- 
dred dollars,  or  at  different  times,  the  amount  of  three  hundred  dollars. 
Provided  also,  and  he  it  further  enacted,  that  if  any  such  person  who  Perjury  in 
shall  take  such  oath  as  aforesaid,  shall,  upon  any  indictment  for  per-  ^"^^ 
jury,  in  any  matter  or  particular  contained  in  the  said  oath,  be  con-  poni^iied. 
victed  by  his  or  her  own  confession,  or  by  verdict  of  twelve  men,  as  he 
or  she  may  be  by  force  of  this  act,  the  pierson  so  convicted  shall  stand 
in  the  pillory  for  the  space  of  two  hours,  be  imprisoned  at  the  discre- 
tion of  the  court,  not  exceeding  twelve  months,  and  shall  never  after 
have  the  benefit  of  this  act,  and  shall  be  forever  after  incapable  of 
being  a  witness  in  any  court  of  justice,  or  serving  as  a  juror.* 

2.  Sec.  II.     Each  and  every  debtor  so  discharged  as  aforesaid,  shall  Theproptrtj 
never  thereafter  be  arrested  or  imprisoned,  by  virtue  of  any  execution  JuJ^y^*^ 
founded  upon  any  judgment  obtained,  or  hereafter  to  be  obtained,  upon  ^"p*^ 
any  debt  or  contract  before  that  time  entered  into  by  the  said  debtor  ^ViiabuT 
or  debtors,  to  any  creditor  so  notified  as  aforesaid ;  neither  shall  any 

debtor  so  discharged  as  aforesaid,  be  arrested  or  held  to  bail  in  mesne 
process  for  or  on  account  of  any  debt  or  contract  entered  into  prior  to 
their  discharge  as  aforesaid ;  and  any  creditor  so  notified  as  aforesaid, 
who  shall  cause  the  person  of  any  debtor  so  discharged  as  aforesaid,  to 
be  arrested,  knowing  of  such  discharge,  shall  forfeit  and  pay  the  sum 
of  five  hundred  dollars,  to  be  recovered  by  bill,  plaint,  or  information, 
in  any  court  having  cognizance  thereof,  one  half  to  the  use  of  the  other 
creditors  of  the  said  debtor,  and  the  other  moiety  to  the  sole  use  of  the 
said  debtor,  of  which  his  creditors  shall  have  no  part  or  benefit ;  Pro- 
vided  that  nothing  herein  contained  shall  prevent  any  creditor  to  have 
execution  at  any  future  time  against  the  property  both  real  and  personal 
of  such  debtor  or  debtors. 

3.  Sec.  III.  If  any  person  shall  discover  and  give  information  of  i^operty coo- 
any  property  embezzled  or  concealed  by  any  debtor  as  aforesaid,  pre-  Sb^pSIId 
vious  to  his  discharge,  or  not  included  in  the  schedule  so  delivered  in  ^^ 

as  aforesaid,  such  person  shall  be  entitled  to  one  half  of  the  value  of 
such  property,  upon  its  being  established  that  the  same  was  the  prop- 
erty of  the  said  debtor,  and  embezzled,  secreted,  or  not  included  in 
the  schedule  as  aforesaid. 

4.  Sec.  IV.     The  property  contained  in  the  said  schedule,  presented  niipotition 
to  the  court  by  such  debtor  or  debtors,  shall  be  delivered  into  the  hands  %njS!d 
of  the  sheriff  of  the  county  in  which  such  debtor  or  debtors  may  have  l!j!S  *""**" 
been  confined,  who  shall  make  sale  thereof,  agreeably  to  the  law  regu- 
lating sheriffs'  sales  within  this  State ;  and  if  any  part  of  the  property 

so  given  up  shall  consist  of  judgments,  bonds,  notes,  contracts,  securi- 
ties, mortgages,  liquidated  demands  or  open  accounts,  the  court  shall 
order  the  same  to  be  assigned  over  by  said  debtor  or  debtors,  to  some 
fit  and  proper  person  or  persons,  whom  a  majority  of  the  creditors  shall 
nominate  to  the  use  of,  and  in  trust  for  such  judgment  creditors,  which 
when  collected  by  the  said  trustee  or  trustees,  together  with  the  money 
which  may  be  in  the  hands  of  the  sheriff,  arising  from  the  sale  of  any 
property  of  such  debtor  or  debtors,  shall  be  subject  to  the  further  order 

*  See  Penal  Laws,  Sec.  174. . 
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of,  and  after  the  payment  of  the  costs  and  charges,  shall  be  distributed 
by  the  said  court  agreeably  to  the  laws  within  this  State  for  the  pay- 
ment of  judgments  and  executions. 
TnutflM.  5.  Sec.  V.     The  said   trustee  or  trustees  shall  proceed,  without 

Their  duty,    delay,  to  collect  all  the  debts,  &c.  so  transferred  as  aforesaid,  either 
by  suit  or  otherwise,  which,  when  collected,  shall-  be  paid  by  the  said 
trustee  or  trustees  into  the  clerk's  office  of  the  said  court ;  and  the  said 
trustee  or  trustees  shall  have  and  receive  five  per  centum  on  all  moneys 
so  collected  by  him  or  them,  as  a  compensation  for  his  or  their  trouble 
and  accoantp  &nd  expenses  in  collecting  the  same.    And  any  trustee  or  trustees,  who 
ability.         sYidlX  fail  to  pay  into  court  any  money  by  him  or  them  collected  as 
aforesaid,  shall  be  subject  to  the  same  punishment  for  contempt,  and 
to  the  same  mode  for  the  recovery  of  the  said  money,  as  sherifl^  are 
liable  to  by  the  laws  of  this  State. 
Prison  feoi.        6.  Scc.  VI.     When  any  person  or  persons,  who  now  are,  or  here- 
after shall  be  committed  for  any  debt  or  damage  whatsoever,  and  shall 
not  be  able  to  satisfy  and  pay  his  ordinary  prison  fees,  such  fees  shall 
be  paid  by  the  person  at  whose  instance  such  insolvent  person  may  be 
confined. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  this  State  to 
discharge  Insolvent  Debtors,  confined  by  process  from  any  Court  of 
this  State  whatever, — Approved  Dec.  10,  1803.     Vol.  II.  147. 

Sec.  I.     [Superseded  by  the  act  of  1809.     See  Sec.  9.] 
And  whereas  it  often  happens  that  prisoners,  debtors,  and  criminals, 
are  committed  and  sent  to  jails  in  other  counties  than  those  to  which 
they  belong,  and  in  which  they  ought  of  right  to  be  confined,  to  the 
great  injury  of  the  county  to  which  they  are  so  committed,  as  the 
criminals  in  particular  are  frequently  left  there  without  prosecution. 
Bond  to  pro-      7.  Scc.  II.     Be  it  therefore  enacted.  That  from  and  after  the  pass- 
crfminai"      ing  of  this  act,  it  shall  not  be  lawful  for  any  magistrate  to  commit  a 
^•^■'  criminal  to  jail  for  any  offence  against  the  State,  without  first  compel- 

ling the  prosecutor  to  give  bond  and  security  to  prosecute,  according 
to  law. 
Becorit/  for       And  in  all  cases  where  debtors  shall  be  committed  under  any  execu- 
nanM^ud     tiou  or  mesue  process,  at  the  suit  of  any  person  residing  out  of  the 
jtebtlo***'^     county  or  State,  the  agent  or  attorney  of  the  plaintiff  shall  give  like 
security  for  the  maintenance  and  jail  fees  of  the  defendant,  the  main- 
tenance to  be  paid  weekly ;  and  in  failure  thereof,  the  defendant  shall 
be  discharged  on  application  to  the  justices  of  the  inferior  court;  and 
andteamen.   in  like  manner,  when  seamen  are  committed  at  the  instance  of  their 
captains,  who  frequently  leave  them  in  jail,  security  shall  be  given  to 
the  jailer,  before  he  shall  receive  such  seamen,  for  their  maintenance 
and  jail  fees.* 
RepeaUng         8.  Sec.  III.     The  said  act  to  carry  into  effect  the  7th  section  of  the 
4th  article  of  the  constitution,  so  far  as  the  same  militates  against  this 
act,  be,  and  the  same  is  hereby  repealed. 

An  Act  to  amend  the  foregoing, — Approved  Dec.  13,  1809.     Vol.  11. 

549. 

Whereas  the  mode  pointed  out  by  the  said  act  for  the  relief  of  in- 
solvent debtors  is  so  speedy,  and  the  process  so  summary,  as  to  work 

*  Act  of  1820  authorizing  prisonera  arrested  on  icivil  proceH  to  be  carried  to  jails 
of  other  counties,  see  Judiciary,  Sec.  116, 117. 
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great  injury  in  many  cases  to  creditors  of  such  debtors ;  for  remedy 
whereof, 

9.  Sec.  I.     Be  it  enacted,  Sfc,  That  from  and  after  the  passing  of  Duty  of 
this  act,  it  shall  and  may  be  lawful  for  the  judges  of  the  superior,  or  pSjf^Mid*' 
justices  of  the  inferior  courts,*  and  they  are  hereby  required,  on  the  j«»tice«  of 
petition  of  any  person  or  persons  confined  for  debt,  whether  charged  courta,indi«- 
in  execution  or  otherwise,  and  whether  the  process  by  virtue  of  which  ^JSIJ^t'dobu 
such  person  or  persons  is,  or  are  confined,  be  issued  from  the  superior  on. 
court,  or  other  court  of  inferior  jurisdiction,  setting  forth,  that  he,  she, 
or  they  are  so  confined,  and  are  unable  to  satisfy  the  debt  or  demand 
for  which  he,  she,  or  they  are  so  confined,  or  to  give  bail  for  his,  her, 
or  their  appearance,  to  answer  to  the  action  under  which  he,  she,  or 
they  is,  or  are  confined,  but  are  willing  to  deliver  up  the  whole  of  his, 
her,  or  their  estate  and  effects  for  the  benefit  of  his,  her,  or  their  cred- 
itors, by  rule  or  order  of  court  to  cause  such  debtor  to  be  brought  up ; 
and  being  brought  up,  the  said  judge  or  justices  shall  proceed  with 
such  debtor  in  the  manner  directed   by  an  act,  entitled  "  An  Act  to 
carry  into  effect  the  7th  section  of  the  4th  article  of  the  Constitution." 
[See  Sec.  1.]     Provided  that  the  notice  required  by  the  said  act  to  be  Notio«,aD 
given  to  the  creditors  of  such  debtor,  if  the  same  be  by  notice  served  ^^*' 
5pon  the  said  creditors  or  their  attorneys,  shall  be  given  at  least  thirty 
days  previously  to  the  time  appointed  for  bringing  up  such  debtor. 
And  provided  ahOy  that  if,  upon  bringing  up  such  debtor,  any  one  or  SoMmtioot 
more  of  the  creditors  shall  suggest  to  the  said  judge  or  justice,  that  Jlfhe?«nd  by 
the  said  debtor  is  not  fairly  insolvent,  or  that  he  has  been  guilty  of  any  ^^om  to  bo 
fraudulent  practices,  that  then,  and  in  that  case,  it  shall   be  the  duty 
of  the  said  judge  or  justices  forthwith  to  cause  an  issue  to  be  made  up 
between  the  said  creditor  or  creditors,  and  the  said  debtor,   fraud  or  Indo  mado 
not  fraud. t  "p- 

10.  Sec  II.     Upon  such  issue  being  made  !ip,  the  said  judge  or  Ajuiytobo 
justices  shall  cause  to  be  drawn  and  summoned,  in  the  manner  pointed  who^iKutry 
out  by  law,  a  jury  of  twelve  persons  to  attend  at  the  court-house,  at  a  ^*»«"«««« 
particular  day  to  be  specified  for  that  purpose,  to  try  the  said   issue ; 

and  if  the  jury  shall  find  that  there  has  been  fraud  on  the  part  of  such 
debtor,  then  he  or  she  shall  be  remanded  to  prison ;  and  if  they  shall 
find  that  there  has  been  no  fraud,  then  the  said  debtor  shall  be  forth- 
with discharged  in  the  manner  pointed  out  by  the  said  act,  entitled 
"  An  Act  to  carry  into  effect  the  seventh  section  of  the  4th  article  of 
the  Constitution." 

11.  Sec.  III.     The  sheriff  shall  be  allowed  for  summoning  each  bmup*  fto 


jury  the  sum  of  five  dollars,  to  be  paid  by  the  creditors,  who  s&all  re-  j^rSjaTy. 
quire  such  issue  to  be  made  up. 

Sec.  IV.     [Repeals  all  repugnant  laws.] 

["  An  act  for  the  relief  of  insolvent  debtors,  who  may  be  confined  in  jail,  and  are 
unable  to  support  themselves  during  such  their  confinement."  Vol.  1.  182.  Re- 
pealed by  constitution  and  subsequent  acts.] 

An  Act  to  extend  to  all  persons  imprisoned  for  Debt  the  privilege  of 
Prison  bounds.— Approved  Dec.  22,  1820.     Vol.  IV.  203. 

12.     Within  six  months  from  the  passing  of  this  act,  the  sheriffs  of  sherifB  to 
the  several  counties  of  this  State,  shall,  under  the  direction  of  the  ISe^aiSrad 

the  jaib  u 
*  One  or  more  justices  of  the  inferior  courts  are  competent  to  ofliciate  in  Chat-  PI""?? 
ham  between  the  1st  of  Jane  and  1st  of  November.     Vol.  III.  249.  bono^ 

t  This  clause  re^nacted  in  ld23.    See  Sec.  21. 
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Inferior  courts  of  the  counties  where  jails  are  built,  lay  offer  cause  to 
be  laid  off  around  the  jails,  in  such  manner  as  they  may  deem  most 
convenient  and  proper,  ten  acres ;  and  in  the  counties  where  no  jails 
are  yet  built,  it  shall  be  the  duty  of  the  sheriff,  under  the  direction  of 
the  Inferior  court  in  those  respective  counties,  within  three  months 
after  a  jail  is  erected  in  the  same  and  received,  to  lay  off  the  same 
number  of  acres  as  is  provided  for  in  this  act,  which  limits,  when  so 
laid  off  in  each  case,  shall  be  held  and  considered  as  prison  bounds. 
Priiooere  13,  Sec.  II.     So  soou  as  prisou  bounds  are  ascertained  in  the  man- 

Sundi^on     ner  hereinbefore  pointed  out,  and  any  person  shall  be  arrested  and 
SondL™***    committed  to  jail  by  an  officer  upon  civil  process,  and  the  person  so 
arrested  and  committed  to  jail  shall  tender  to  the  officer  committing 
the  said  person  to  jail,  a  bond  with  good  and  sufficient  security  in  a 
sum  of  double  the  amount  of  the  debt  or  demand  for  which  he,  she,  or 
they  are  committed  to  jail ;  which  bond  the  said  officer  so  arresting 
CondiUons  of  are  hereby  authorized  and  required  to  take,  with  condition  that  if  the 
Uw  bond       person  or  persons  so  arrested  and  committed  to  jail  do   at  any  time, 
without  being  legally  discharged,  pass  or  leave  the  boundaries  so  laid 
off  and  defined  as  prison  bounds,  such  passage  or  departure  of  said 
bounds  shall  be  taken  and  considered  as  an  escape  and  forfeiture  of 
g<»j«jj»n««   said  bond;  and  the  sheriff  or  other  officer  taking  such  bond  and  secu^ 
tbBMun^  rity  shall  be  bound,  on  the  application  of  the  plaintiff  in  such  case,  his 
attorney  at  law  or  in  fact,  to  assign  the  same  to  the  plaintiff,  who  may 
upon  such  bond  and  assignment  commence  an  action  for  the  breach 
of  the  same,  against  the  principal  or  principals,  and  his,  her,  or  their 
security  or  securities  at  the  same  time,  and  shall  recover  against  the 
principal  or  principals  in  said  bond,  and  his,  her,  or  their  security  or 
securities,  the  amount  of  debt  or  demand,  with  interest  and  costs,  for 
which  the  person  or  persons  was  or  were  arrested  and  committed  to 
ProTiMh        jail ;  Provided,  nevertheless,  no  person  [so]  arrested  and  committed  to 
jail,  shall  have  the  benefit  of  such  bounds  for  a  longer  term  than  six 
calendar  months,  at  the  instance  of  the  same  plaintiff. 
Penajtyfor        14.  Sec.  III.     In  case  any  sheriff  or  other  officer  so  arrestinfir,  and 
ncei¥oihe    committmg  a  person  or  persons  to  jail,  upon  any  civil  process,  shall 
iM*uwaf^'  '®^"s®  ^0  receive  such  bond  as  is  hereinbefore  set  forth,  the  officer  so 
fieient  m-     refusing  shall  be  subject  to  indictment  for  malepractice  in  office ;  and 
«o'»'7'  in  case  ti,g  officer  shall  take  insufficient  security,  he  shall  be  held 

liable  to  the  plaintiff  in  the  several  modes  pointed  out  in  the  laws  here- 
tofore passed,  prescribing  the  liability  of  sheriffs  and  other  officers; 
WhenUiear-  and  in  case  the  arrest  should  be  made  by  a  coroner,  he  shall  be  held 
by  a  corooer.  to  all  the  liabilities  that  a  sheriff  would  be,  were  the  arrest  made  by 
him. 

An  Act  to  alter  and  amend  an  act,  entitled  ^*  An  Act  to  extend  to  oM 
Persons  impriton^dfor  Debt  the  privilege  of  Prison  Bounds,"  passed 
the  2M  of  December,  1820.— Approved  Dec.  24, 1821.   Vol.  IV.  308. 

Preamble.  Whereas,  the  time  limited  by  the  above-recited  act  for  sheriffs  in 

the  different  counties  in  this  State  to  lay  off  prison  bounds  under  the 
direction  of  the  Inferior  courts  was  limited  to  six  months  in  counties 
having  jails;  and  whereas,  certain  counties  in  that  situation  have  neg- 
lected to  lay  off  jail  bounds  within  the  time  prescribed ;  and  whereas, 
their  authority  to  do  so  now  is  doubted ; 
Prwon  15.     Be  it  therefore  enacted.  That  in  every  county  in  this  State, 

iaid"2ff*?n**  having  a  jail,  where  no  jail  boundaries  have  been  laid  off  agreeable  to 
ertry  county,  the  above-recitcd  act,  it  shall  be  the  duty  of  the  sheriffs  under  the  di- 
rection of  the  Inferior  courts  to  lay  off,  or  cause  to  be  laid  off,  jail 
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boundaries  agreeable  to  the  above-recited  act,  at  any  time  within  six 
months  from  the  passage  of  this  act,  any  law  to  the  contrary  notwith- 
standing. 

An  Act  to  exempt  from  sale  for  debts  contracted  after  a  given  time 
certain  Articles  chief y  necessary  for  the  subsistence  of  the  debtor* s 
family,— Approved  Dec.  23,  1822.     Vol.  IV.  313. 

16.  Whereas,  it  does  not  comport  with  justice  or  expediency  to  Preambiak 
deprive  innocent  and  helpless  women  and  children  of  the  means  of 
subsistence ; 

Be  it  therefore  enacted,  That  from  and  after  the  first  day  of  March  Ceruin  aiti- 
next  the  following  articles  be  exempt  from  levy  and  sale  on  account  of  }l^  i^^JS^ 
any  debt  contracted  after  that  day,  to  wit:  two  beds  and  bedding,  •»J«^«»**«* 
common  bedsteads,  a  spinning-wheel,  and  two  pair  of  cards,  a  loom, 
and  cow  and  calf,  common  tools  of  his  trade,  and  ordinary  cooking 
utensils,  and  ten  dollars'  worth  of  provisions. 

17.  Sec.  II.     In  all  cases  where  any  debtor  shall  have  the  benefit  of  Schedule  or 
the  above-recited  act  extended  to  him,  it  shall  be  the  duty  of  the  officer  ro'exempSd 
levying  the  execution  to  make  out  a  schedule  of  the  articles  so  exempted  ^  be  retum- 
from  seizure  and  sale,  and  return  the  same  to  the  clerk  of  the  Inferior  cieik  of  Uie 
court  of  said  county,  whose  duty  it  shall  be  to  record  the  same  in  a'°^'^"^ 
book  kept  by  him  for  that  purpose ;  then  the  above  property  shall  be 
alienated  and  vested  in  the  Inferior  court,  to  be  appropriated  to  the 

benefit  and  use  of  said  family  so  long  as  the  defendant  shall  remain 
insolvent. 

Sec.  III.     All  laws  and  parts  of  laws  so  far  as  they  militate  with 
this  act  are  hereby  repealed. 

An  Act  for  the  Relief  of  honest  Debtors. — Approved  Dec.  19,  1823« 

Vol  IV.  316. 

18.  From  and  immediately  after  the  passage  of  this  act,  when  any  DeMon 
debtor  or  debtors  shall  be  taken  upon  any  capias  ad  satisfaciendum,  Jl*^^2. 
and  shall  be  desirous  of  taking  the  benefit  of  the  oath  prescribed  for  may  tender  a 
the  relief  of  insolvent  debtors,  or  of  rendering  a  full  and  fair  schedule  uie  amount* 
of  his  property,  it  shall  and  may  be  lawful  for  such  debtor  or  debtors  J^  *hif  ****** 
to  tender  to  the  sheriff  of  the  county,  his  lawful  deputy,  or  any  con- iMamnoe  at 
stable,  marshal,  or  other  officer  by  whom  he,  she,  or  they  may  have  **>*«>"^ 
been  taken,  a  bond  or  bonds  payable  to  the  party  at  whose  instance 

the  arrest  was  made,  with  good  and  sufficient  securities  in  twice  the 
amount  of  the  debt,  conditioned  for  his  appearance  at  the  next  term 
of  the  Superior  or  Inferior  court,  or  any  court  of  Oyer  and  Terminer 
and  Corporation  court,  in  which  said  capias  ad  satisfaciendum  was 
obtained  (and  if  the  same  issued  from  a  justice's  court,  then  to  the 
Inferior  court  next  to  be  held  in  and  for  said  county),  then  and  there 
to  stand  to  and  abide  by  such  proceedings  as  may  be  had  by  the  court 
in  relation  to  his,  her,  or  their  taking  the  benefit  of  this  act ;  and  in  On  nainra  t» 
case  of  failure  to  appear,  judgment  shall  be  entered  up  instanter  upon  SSj^jJSjj^ 
said  bond  against  the  principal,  and  his  securities  to  be  discharged  principSj  and 
upon  the  payment  of  the  debt  and  cost.    And  when  an  execution  issues  ■®**""'*^ 
thereon,  the  defendant  in  the  capias  ad  satisfaciendum  shall  not  be 
entitled  to  the  benefit  of  this  act ;  Provided,  that  if  either  of  the  par-  inue  bov 
ties  to  the  said  bond  shall  be  desirous  to  have  an  issue  made  up  and  *"**^ 
submitted  to  a  jury,  a  jury  shall  be  immediately  empannelled  to  try 
such  issue,  and  the  plea  of  non  est  factum  shall  obI^  be  ieCi^\N^  xx^tl 
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Caaeof  tick-  the  party  making  oath  to  its  verity;  And  provided  fiuiker^  that  if  it 
**'*^  shall  be  made  appear  satislactorily  to  said  court  that  said  debtor  or 

debtors   are  prevented    from   attending  court  by  sickness,  or  other 
sufficient  cause  to  be  judged  of  by  the  court,  the  case  shall  be  con- 
tinued over  to  the  next  court,  at  which  time  the  same  proceed'uigs 
D«ath.         shall  be  had  as  if  he  had  appeared  at  the  first  time;  And  provided 
further,  That  if  sucli  debtor  or  debtors  shall  die  in  the  mean  time, 
Frovisa        it  shall  be  an  absolute  discharge  of  such  bond  or  bonds :  Provided, 
nevertheless,  That  when  any  debtor  or  debtors  shall  be  taken  as  afore- 
said, within  twenty  days  before  the  sitting  of  said  court,  said  bond 
shall  be  conditioned  for  his,  her,  or  their  appearance  at  the  succeeding 
term  of  the  court  aforesaid. 
Debtor  to  bo       10.  Sec.  II.     Upon  such  debtor  or  debtors  tendering  such  bond  or 
nieaaed.       bonds,  it  shall  be  the  duty  of  such  sheriff,  deputy,  or  constable,  as  the 
case  may  be,  to  release  him,  her,  or  them  from  confinement  or  custody ; 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 
Power  of  te-      20.  Sec  III.    To  enable  the  honest  debtor  the  more  easily  to  obtain 
Srair^VriBcf-'  the  security  required  in  the  first  section  of  this  act  it  shall  be  lawful 
9^  for  the  said  security,  at  the  court  to  which  the  principal  is  bound  to 

appear,  to  surrender  in  open  court  said  principal  in  discharge  of  the 
security ;  and  for  the  purpose  of  making  the  surrender,  the  security  is 
hereby  authorized  to  exercise  all  the  power  which  by  law  special  bail 
have  over  their  principal. 
Debtor  to  21.  Sec.  IV.     Upon  the  appearance  of  such  debtor  or  debtors  at 

■weM*to*°*^  the  court  to  which  he  is  bound  to  appear  it  shall  be  lawful  for  him, 
icheduie  of  her,  or  them,  either  in  person  or  by  attorney,  to  move  the  court  to  be 
viou3y^fi?ed  admitted  to  t.ike  the  oath  prescribed  for  the  relief  of  insolvent  debtors, 
with  the  or  to  swear  to  the  schedule  previously  filed  with  the  clerk  (^  said 
court  a  CTree  ably  to  the  provisions  of  this  act  hereinafter  contained; 
Tendayi*no-  and  it  shall  be  the  duty  of  said  court,  upon  such  debtor  or  debtors 
gh^n  credi-  making  it  appear  to  them  that  at  least  ten  days'  notice  has  been  given 
**"•  in  writing  to  his,  her,  or  their  creditors  of  the  intention  to  avail  liim, 

her,  or  themselves  of  tlie  benefit  of  this  act,  to  administer  the  oath 
prescribed  for  the  benefit  of  insolvent  debtors,  or  to  swear  him,   her, 
or  them  to  the  schedule  as  aforesaid,  as  the  case  may  be,  and  to  direct 
the  clerk  to  make  an  entry  of  the  same  upon  his  minutes,  which  shall 
exempt  the  body  or  bodies  of  such  debtor  or  debtors  from   imprisoEH 
ment  for  debt  in  all  cases  where  notice  may  have  been  given  to  the 
creditors,  which  notices  shall   be  filed  with  the  clerk  of  said  court; 
Sofjeetionof  Pror/V/rr/,  nrvcrt/iclf ss,  that   if  any  creditor  or  creditors  shall  suggest 
b!r tried  V»  ^"y  fraud  or  concealment  of  any  property,  money,  or  effect*^,  it  Mall 
i»"y«  be  the  duty  of  the  court  to  direct  an  issue  to  be  made  up  and  tried  by 

a  jury  at  the  first  term  before  such  debtor  or  debtors  are  sworn  ;  Pro^ 
vided  further,  that  if  either  of  the  parties  shall  be  unprepared   for  the 
trial  of  such  issue,  the  court  may  continue  the  same  under  the  same 
In  caBo  of    rules  and  regulations  by  which  suits  at  law  are  now  continued;  and  if 
oTftifuro*?©  ^h®  said  jury  shall  find   that  there  is  any  fraud  or  concealment,  or   if 
ftMwer,  &C.,  said  debtor  or  debtors  shall  fail  or  refuse  to  answer  upon  oath,   or    if 
impriioned     Said  debtor  or  debtors  shall  fail  to  make  it  appear  to  the  court  that  he, 
cioeure'i**"'  ®^^»  ^^  ^^^^  ^*^^®  givcu  the  neccssary  notice  to  the  creditor  or  credi- 
iiuuie,&c.      tors  at  whose  instance  he,  she,  or  they  may  have  been  arrested,  then 
and  in  that  ca.se  the  said  debtor  or  debtors  shall  be  deemed  in  the 
custody  of  the  sheriff,  and  the  court  shall  adjudge  that  he,  she,  or  they 
be  imprisoned  until  a  full  and  fair  disclosure  of  all  the  property,  money, 
or  effects  be  made  by  said  debtor  or  debtors,  and  until  he,  she,  or  they 
have  given  the  necessary  notice  as  aforesaid,  to  be  judged  of  by  said 
•court. 
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22.  Sec.  V.     When  any  debtor  or  debtors  taken  upon  any  capias  Schedaie  to 
ad  satisfaciendum  as  aforesaid  shall  be  desirous  to  render  a  full  and  uft^cJfrktin 
fair  schedule  of  his,  her,  or  their  property  and  effects,  he,  she,  or  they  ***y»  ^^^ 
shall  file  the  same  with  the  clerk  of  the  court  at  which  he  is  bound  to  ^^ 
appear,  at  least  ten  days  before  the  sitting  of  the  court,  at  the  sitting 

of  which  he  proposes  to  avail  himself  of  the  benefit  of  this  act ;  and 
that  upon  his  being  admitted  to  swear  to  the  said  schedule,  the  same 
proceedings  shall  be  had  thereon  as  may  be  now  had  on  schedules 
filed  under  the  law  now  in  force. 

23.  Sec.  VI.     No  person  shall  be  imprisoned  for  debt  upon  any  ca-  No  penon 
pias  ad  satisfaciendum  who  will  comply  with  the  requisites  of  this  act,  JJSSf  ItSS 


to 


except  in  cases  of  fraud  or  concealment  hereinbefore  mentioned ;  any  roq?»«»tM 
law,  usage,  or  custom  to  the  contrary  notwithstanding.  ©d.*"**"**^ 

Sec.  VII.     [Repeals  all  conflicting  laws.] 

An  Act  to  amend  an  cu^t  to  exempt  from  sale  for  debts  contracted  after 
a  given  time  certain  articles,  chiefly  necessary  for  the  subsistence  of 
the  debtor's  family, —Approved  Dec.  22,  1834.     Pam.  222. 

24.     From  and  afler  the  passage  of  this  bill,  in  addition  to  the  arti-  Family  BU>i« 
cles  exempt  from  sale  in  the  above-recited  act  shall  be  added  the  SS'SSi 
family  Bible  of  all  debtors  who  may  be  entitled  to  the  benefits  of  the 
said  act. 

Sec.  II.     [Repeals  all  repugnant  laws.] 

An  Act  to  alter  and  amend  "  An  cu:t  entitled  an  act  passed  the  2Sd  of 
December  1822,  to  exempt  from  sale  for  debts  contracted  after  a 
given  time,  certain  articles,  chiefly  necessary  for  the  subsistence  of 
the  debtor's  family  "  so  far  as  to  extend  the  same  privileges,  and 
benefits  to  widows  and  their  families  during  their  widowhood,  as  are 
extended  to  debtors'  families  in  said  before  recited  act, — Approved 
Dec.  22,  1835.    Pam.  80. 

From  and  afler  the  passage  of  this  act,  the  privileges  and  benefits  Beoefit  or 
extended  to  debtors'  families  in  the  above-recited  act  shall  be,  and  they  .xSjJded*^ 
are  hereby  extended  to  all  widows,  and  their  families,  during  their  widows, 
widowhood,   under  the  same  rules,  regulations  and   restrictions,   as 
govern  the  articles  exempted  for  the  use  of  debtors'  families,  in  the 
before  recited  act. 

Sec.  II.     [Repeals  all  laws  conflicting  with  this.] 

By  Resolution  of  22d  Dec,  1821,  the  Legislatare  afler  considerable  discusrion 
and  deliberation  say,  that  *'  notwithstanding  the  many  armaments  which  are  sug- 
gested for  the  wisdom  for  abolishing  imprisonment  for  debt,  they  deem  it  unadvi- 
sable  now  to  adopt  the  measure."     Vol.  IV.  12  of  Res. 


INTEREST. 


An  Act  for  reducing  the  Interest  of  Money  in  this  Province, — Ap- 
proved March  27,  1759.     Vol.  I.  270. 

Whereas  the  high  rate  of  interest  in  this  province  of  Georgia  is  a 
great  discouragement  to  planters  and  others  from  improving  thevt 
fanded  estates  therein,  by  reason  that  the  profila  mam^  ^xonv  ^xxOol 
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improvements  do  not  equal  the  sum  paid  for  money  so  laid  out  and 
employed.    And  whereas  many  planters,  and  others,  by  failure  of  crops, 
and   other  misfortunes,   do   become  unavoidably  indebted,   and  are 
therefore  made  chargeable  with  the  said  high  rate  of  interest,  to  the 
detriment  of  the  said  planters,  and  othefs,  and  to  the  great  hiuderance 
of  the  improvement  and  settlement  of  the  said  province ;  for  remedy 
whereof,  and  for  preventing  the  like  mischief  for  the  future  : 
Lawfbi  in-         1,     Be  it  en(uted,  That  no  person  or  persons  whatsoever,  from  and 
eiS?  per***  ^^'  ^^®  ^iHh  day  of  March,  in  the  year  of  our  Lord  1769,  upon  any 
cent,  per      contract  that  shall  be  made  fVom  and  afler  the  said  25th  day  of  March, 
*"""""         shall  take  directly  or  indirectly,  for  loan  of  any  moneys,  wares,  mer- 
chandise, or  other  commodities  whatsoever,  above  the  value  of  eight 
pounds  for  the  forbearance  of  100  pounds  for  a  year,  and  so  after  that 
Bondi,  notet,  rate  for  a  greater  or  lesser  sum,  or  for  a  longer  or  shorter  time ;  and 
Jieater^iDi****  that  all  bonds,  contracts,  and   assurances  whatsoever  made  afler  the 
tereit  ia  re-  time  aforesaid,  for  the  payment  of  any  principal  or  money,  to  be  lent, 
eUredVdS]    Covenanted,  to  be  performed  upon,  or  for  any  usury,  whereupon  or 
whereby  there  shall  be  reserved  or  taken  above  the  rate  of  eight  pounds 
All  penoQi    in  the  hundred  as  aforesaid,  shall  be  utterly  void ;  and  that  all  and 
Motraet^    every  person  or  persons  whosoever,  who  shall,  afler  the  time  aforesaid, 
evade  this  act  upou  any  contract  to  be  made  afler  the  said  29th  day  of  March,  take, 
£lbie^^^^  accept,  and  receive,  by  way  or  means  of  any  corrupt  bargain,  loan, 
^*^"^  exchange,  chevisance,  shift,  or  interest  of  any  wares,  merchandise,  or 

other  thing  or  things  whatsoever  ;  or  by  any  deceitful  way  or  means, 
or  by  any  covin,  engine,  or  deceitful  conveyance,  for  the  forbearing  or 
giving  day  of  payment  for  one  whole  year,  of  and  for  their  money,  or 
other  thing,  above  the  sum  of  eight  pounds,  for  the  forbearing  of  100 
pounds,  for  a  year,  and  so  after  that  rate  for  a  greater  or  lesser  sum, 
or  for  a  longer  or  shorter  term,  shall  forfeit  and  lose,  for  every  such 
ofience,  the  treble  value  of  the  moneys,  wares,  and  merchandises,  and 
other  things,  so  lent,  bargained,  exchanged,  or  shifted,  any  law,  usage, 
or  custom  to  the  contrary  thereof  in  any  wise  notwithstanding.* 

An  Act  to  establish  an  uniform  mode  of  calculating  Interest  in  this 
StatCjf  and  to  prevent  the  collection  of  Compound  Interest, — Ap- 
proved November  23,  1814.     Vol.  III.  336. 

Whereas  it  is  just  and  equitable,  that  there  shall  be  an  uniform  and 

definite  mode  practised  throughout  the  State  for  calculating  interest, 

Paymeots  to       2.  Sec.  I.     Be  it  enacted,  Sfc.  That  in  future  the  mode  of  calculat- 

iirat^to*the     ing  interest   in  this  State  shall  be  at  and  after  the  rate  of  eight  per 

iflterasfdu '^  ccnt.  per  annum ;  and  whenever  any  payment  shall  be  made  on  any 

note,  bond,  or  other   instrument,  demand,  execution,  or  judgment, 

where  any  interest  has  accrued  on  any  such  note,  bond,  or  other 

instrument,  execution,  or  judgment,  such  payment  shall,  in  the  first 

place,  be  applied  to  the  discharge  of  interest  due,  and  no  part  of  the 

principal  shall  be  considered  as  discharged  until  the  interest  shall  have 

If  any  in-     been  first  extinguished.     Provided  nevertheless,  that  in  all  cases  where 

^![£n^^,  the  payment  made  shall  not  be  sufficient  to  discharge  all  the  interest 

itibai{not  *  due  at  the  time  of  the  payment,  no  interest  shall  at  any  future  payment 

teSt'**^       be  calculated  on  the  balance  of  interest  which  was  lefl  unpaid. 

3.  Sec.  II.    In  all  cases  where  judgments  may  hereafter  be  obtained, 

*  But  see  Sec.  4,  5. 

t  By  the  act  of  180S,  to  alleviate  the  condition  of  debtors,  **  all  open  accoants 
where  the  party  refuses  to  liquidate  the  same,  shall  bear  interest  during  the  con- 
tinuation or  that  act,"  which  was  enacted  23d  May,  and  repealed  20th  December. 
1808.    Vol  IL  427, 448. 
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all  such  judgments  shall  be  entered  up  for  the  principal  sum  due  with  Prinoipni  sad 
the  interest,  but  no  part  of  such  judgment  shall  bear  interest,  except  ^^[^te  in^ 
the  principal  which  may  be  due  on  the  original  debt,  any  law,  usage,  Sj^^'^?*^ 
custom,  or  practice  to  the  contrary  notwithstanding. 

An  Act  to  alter  and  amend  an  (ut,  entitled  An  Act  for  reducing  the 
Interest  of  Money  in  this  Province,  passed  March  27,  1759,  so  far 
as  relates  to  Usurious  Contracts. — Approved  Dec.  23,  1822.  Vol. 
IV.  488. 

4.  All  contracts,  bonds,  notes,  and  assurances  whatsoever,  made  what  ihaii 
after  the  passage  of  this  act,  for  the  payment  of  any  principal  or  money,  ^  ilkin*/*** 
goods,  wares,  or  merchandise,  or  other  commodities  whatsoever,  to  be  more  uian 
lent,  covenanted,  to  be  performed  upon,  or  for  any  usury,  whereupon  or  S^tT 
whereby  there  shall  be  reserved  or  taken  above  the  rate  of  eight  per 
centum  per  annum,  shall  not  be  void,  but  the  principal  due  thereon 

shall  be  recoverable  at  law  and  no  more. 

5.  Sec.  II.     No  forfeiture  ^hall  be  incurred  by  any  person  who  No  ibrfeit«r« 
hereafter  may  reserve  or  take  more  than  eight  per  cent,  per  annum  "«*'^ 
upon  any  contract,  as  contemplated  in  the  first  section  of  this  act ;  any    ^ 

law,  usage,  or  custom  to  the  contrary  notwithstanding. 

The  following  are  the  rates  of  legal  interest  in  the  several  States. 


Maine  (*)  six  per  cent. 
New  Hampshire  (*)  six  per  cent 
Rhode  Island  (^)  six  per  cent. 
Connecticut  (*)  six  per  cent. 
Massachusetts  (')  six  per  cent 
Vermont  O  six  per  cent. 
New  York  C)  seven  per  cent 
New  Jersey  ('')  six  per  cent 
Pennsylvania  (^)  six  per  cent 
Delaware  (*)  six  per  cent. 
Maryland  (^)  six  per  cent 
Virginia  (*)  six  per  cent 
North  Carolina  (^)  six  per  cent 


South  Carolina  (^)  seven  per  cent 
Tennessee  (')  six  per  cent 
Kentucky  {*)  six  per  cent. 
Ohio  (^)  six  per  cent 
Indiana  C)  six  per  cent 
Illinois  (*°)  six  per  cent. 
Alabama  (")  eight  per  cent 
Missouri  (•)  six  per  cent 
Arkansas  (*)  six  per  cent. 
Michigan  (**)  six  per  cent. 
Louisiana  ('^^. 

Mississippi  fy  eight  per  cent 
Florida  ('*)  eight  per  cent. 


(I)  Contract  good  for  principal  and  lawful  interest,  but  the  lender  liable  to  a 
penalty. 

O  Contract  good  for  principal  and  lawful  interest,  but  the  lender  liable  to  a 
penalty  equal  to  the  excess. 

(3)    Contract  good  for  principal,  but  void  as  to  all  interest. 

(*)    Contract  good  for  principal  and  lawful  interest,  but  void  for  the  excess. 

(^)    Usurious  contracts  void,  and  the  lender  liable  to  a  penalty. 

(^    Contracts  good  for  principal,  but  forfeiture  of  three  Umes  the  whole  interest 

C)    Usurious  contracts  void. 

'(^)    Usurious  contracts  void.    Eight  per  cent,  allowed  on  tobacco  contracts. 

('^    Contracts  good  as  far  as  ten  per  cent.     Beyond  that  void. 

0")    May  contract  for  twelve  per  cent.    Beyond  that  void. 

(")    Contracts  good  for  principal  only.     Usurv  indictable. 

0')  This  is  usual.  No  certain  rate  is  established  by  law.  Any  rate  contracted 
for  can  be  enforced. 

C^  In  I^uisiana  there  are  three  sorts  of  interest.  Legal  interest,  where  there 
is  no  stipulation,  is  five  per  cent,  per  annum.  Bank  interest  is  six  per  cent,  and 
Conventional  interest  is  ten  per  cent.  That  is  to  say,  the  parties  may  agree  for  any 
rate  as  far  as  ten  per  cent,  but  any  contract  beyond  that  rate  is  void. 

(*^)    This  in  ordinary  contracts :  ten  per  cent,  permitted  on  loans  of  money. 

(i&)    But  contracts  for  other  rates  may  be  enforced. 
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INTERNAL  TRANSPORTATION, 

(lNCLt'DIN(i    RAIL-UOADS,    8TEAM-IIOAT8,    CANALS    AND   TURNPIKES.) 

Ah  Act  for  the  incorporation  of  the  Steam  Boat  Company  of  Georgia, 

Approved  Dec.  19,  1817.     Vol.  III.  510. 

PiMmbie.  Whereas,  by  an  act  of  the  general  assembly  of  this  State,  passed 

on  the  [Ml  day  of  November,  1814,  certain  privileges  were  granted 
to  Samuel  Howard  of  Savannah,  and  his  associates :   And  whereas 
sundry  persons  have  become  the  associates  thus  contemplated :  to  give 
complete  effect  to  said  act,  and  for  other  purposes, 
Member*  of        '•     ^«  ''  enacted,  Tliat  the  following  persons,  viz.  Albert  Brux, 
b^tMra"''n   ^^'i'^*^'"  Gumming,  John  McKinne,  Sjiinuel   Hale,  Andrew   Erwin, 
nomiMuff"^  Henry  Shultz,  Benjamin  Sims,  Sheldon  C.  Dumiing,  William  Scar- 
an^ncorpo-  borough,   Jonathan  Meigs,  John  Gurnin,    Samuel    Howard,  Robert 
Isaac,  Abraham  Twiggs,  Augustin  Slaughter,  Oliver  Sturffess,  Wil- 
liam Hart,  William  Taylor,  Charles  Labuzan,  Benjamin  Bunoughs, 
William  Sims,  Sanmel  P.  P.  Fay,  Jared  Groce,  Elias  Reid,  Samuel 
Lark,  Charles  Howard,  Basil  Lamar,  Barna  McKinne,  Joseph  Grant, 
James  Erwin,  James  G.  O.  Wilkinson,  Thomas  Tallmage,  Walter  Cren- 
shaw, Augustus  Brux  and  David  McKinney,  and  their  successors  and 
assigns,  be,  and  they  are  hereby  created  and  made  a  corporation  and 
Their  rtyie    body  politic,  by  the  name  and  style  of  "  The  President,  Directors  and 
JSt^^'***  Company  of  the  Steam   Boat  Com[)any   of  Georgia  ;*'    and  by   that 
name  and  style  shall  be,  and  are  hereby  miide  able  and  cq)able  in 
law  to  have,  purchase,  receive,  possess,  enjoy  and  retain  to  them  and 
their  successors,  lands,  rents,  tenements,  hereditaments,  goods,  chat- 
tels and  effects  of  what  kind,  nature  or  quality  soever,  to  an  amount 
not  exceeding  the  capital  of  sai<l  corporation  at  the  time  of  holding 
such  property,  and  the  same  to  sell,  grant,  demise,  alien  or  dispose  of; 
to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered 
unto,  defend  and  be  defended  in  courts  of  record,  or  any  place  what- 
soever ;  and  also  to  make,  have  and  use  a  common  seal,  and  the  same 
to  break,  alter  and  renew  at  their  pleasure ;  and  also  to  ordain,  estab- 
lish and  put  in  execution  such  by-laws,  ordinances  and  regulations  as 
shall  seem  necessary  and  convenient  for  the  government  ofsaidcor- 
poratioFj :  Provided  nevertheless y  that  such  by-laws,  rules  and  regola- 
tions  be  not  contrary  to  the  constitution  and  laws  of  the  State,  or  of 
the  United  States ;  and  generally  to  do  and  execute  all  and  singular 
such  acts,  matters  and  things,  as  to  them  may  or  shall   appertain  to 
do  ;  subject,  nevertheless,  to  the  rules  and  limitations  hereinafter  pre- 
scribed. 
Capiuiitock.      2.  Sec.  H.     The  capital  stock  of  the  above-mentioned  corporation 
shall  be  8'200,00(),  but  may  be  increased  to  any  sum  not  exceeding 
8800,000,  whenever  it  is  deemed  expedient  by  a  majority  of  the  stock- 
holders, holding  two-thirds  of  the  existing  stock. 
Thirteen  Hi.      3.  Scc.  HI.     To  manage  the  affairs  of  said  corporation,  the  stock- 
eJoJJwi^au^  holders  shall  annually,  by  a  majority  of  votes,  elect  thirteen  directors, 
nuaiiy.  who  sliall  choosc  3  president  from  their  own  body.     All  voting  by 

Voie«  an-     the  Stockholders  shall  be  according  to  the  following  scale,  viz  ;  one 
poriione  .      gj,jipp  fi\\\i\\  give  ouc  vote ;  any  number  of  shares,  from  two  to  five 
inclusive,  shall  give  two  votes ;  and  every  five  shares  above  five,  shall 
give  one  vote ;  but  no  share  or  shares  shall  confer  the  right  of  a  vote 
or  votes,  nnioss  transferred  to  ihe  holder  on  the  books  of  the  corpora- 
tion,  at  /(.'.'ist  three  months  prev'ious\>|  Vo  \Yvc  \me  o^  nq><\xvi^. 
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4.  Sec.  rV.     The  above-mentioned  corporation  shall  ponili,  for  rn^wted 
twenty  years  next  following  the  date  of  this  act,  the  exclasive  privilege  riariv^wly' 
of  navigating  the  rivers  and  other  waters  of  this  State,  with  boats  or  {*^n    ,JU^' 
vessels  propelled  by  steam,  whether  employed  alone,  or  for  the  pur-  watenorthb 
pose  of  warping,  towing,  or  in  any  manner  impelling  other  boats  and  STiUiSmSi 
vessels,  rails,  floats  or  arks.     And  if  any  person  or  persons,  other  than  or  rwtU  fbf 
said  corporation,  shall,  during  said  term  of  twenty  years,  navigate  or  PemniiVio- 
cause  to  be  navigated,  any  river  or  water  of  this  State  with  a  boat  or  ^■tjnf  ""J^ 
boats,  vessel  or  vessels  propelled  by  steam,  either  employed  alone,  or  bie  to  certain 
for  the  purpose  of  towing,  warping,  or  in  any  manner  impelling  other  ?*"'*'**•'• 
boat  or  boats,  vessel  or  vessels,  rail  or  rails,  float  or  floats,  ark  or  arks, 

such  person  or  persons  so  offending,  shall  forfeit  every  boat  or  vessel 
thus  employed,  steam-boat  or  other,  together  with  the  machinery 
thereof,  and  shall  also  forfeit  and  pay  for  every  such  oflence  the  sum 
of  $1,000;  and  said  double  forfeiture  shall  be  recovered  by  the  pro- 
cess of  law  in  such  cases,  in  any  court  having  competent  jurisdiction ; 
and  when  recovered,  shall  go  in  equal  portions  to  the  State  and  to  the 
prosecutor. 

5.  Sec.  v.     Said  corporation  shall  forfeit  its  right  to  the  exclusive  what  nhaii 
navigation  above-mentioned,  of  each  and  every  river  in  which  it  shall  fo5J?ture*of 
not  have  at  least  one  steam-boat  in  operation  within  seven  years  from  faia  right  00 
the  date  of  this  act ;  and  provided  also,  that  even  afler  the  expiration  *"^   ^*' 
of  said  seven  years,  said  corporation  shall  forfeit  its  exclusive  right 
above-mentioned,  to  the  navigation  of  each  and  every  river,  on  which, 

for  twelve  months  together,  it  shall  employ  no  steam-boat. 

6.  Sec.  Vf.    The  said  corporation  shall  be  liable  for  all  losses  caused  when  liable 
by  fire  and  steam,  if  occasioned  by  their  own  negligence  or  that  of   '  *"*•"• 
their  agents  or  servants,  but  not  otherwise :  Provifferi,  that  the  law 
governing  carriers,  now  in  force,  shall  be  in  no  wise  innovated  by  this 
section. 

7.  Sec.  Vn.     The  said  corporation  shall  be  authorized  to  insure  all  May  inrara 
property  shipped  in  their  boats  against  risks  for  which  they  are  not  il^!^in 
legally  liable ;  and  shall  also  be  authorized  to  enjoy  the  exclusive  use  their  boat* 
of  its  own  wharf  or  wharves;  but  it  shall  not  hold  any  other  than  may  ciwive^*"' 
be  necessary  for  the  convenient  transaction  of  its  own  business.  wharves. 

JB.  Sec.  VIII.     This   act  shall  continue  in  force  for  twenty  years  Duration  of 
from  its  date  ;  but  nothing  herein  contained  shall  divest  said  corpora-  ^^^^^ 
tion  of  any  benefit  which  might  be  enjoyed  by  the  said  Samuel  How-  To  enjoy  all 
ard,  under  the  act,  entitled,  "  An  Act  to  encourage  an  improved  mode  whicSwIro*^ 
of  transporting  merchandize  upon  the  waters  of  the  State  of  Georgia,"  fiJJJJji*^^ 
passed  on  the  1 8th  day  of  November,  1814  ;— on  the  contrary,  the  the  former^ 
said  corporation  shall   enjoy  afl   rights,  privileges   and   exemptions,  ***• 
granted  to  said  Samuel  Howard,  by  said  act,  in  as  full  and  complete 
a  manner  as  if  the  same  were  granted  directly  to  said  corporation, 
with  power  and  capacity  of  suing  and  being  sued  under  the  said  act  in 
any  court  of  law  or  equity  :  Prttvided  nevertkehsSf  that  nothing  herein  proviio. 
contained  shall  be  so  construed  as  to  authorize  the  aforesaid  company 
to  issue  any  bills,  commonly  called  bank  bills  or  bills  of  credit. 

An  Act  to  authorize  the  President ^  Directors  and  Company  of  the 
Steam-hoot  Company  of  Georgia  to  rtm  a  Canal  or  Rail-road  from 
the  City  of  Augusta  to  some  point  on  the  Savannah  river ,  so  as  to 
avoid  the  shoals  and  other  obstructions  to  the  navigation  of  said 
nVcr.— Approved  Dec.  20,  I8:)3.     Pam.  252. 

WhereaSf  the  shoals  and  other  obstructions  in  the  Savannah  river  preamhw. 
frequently  impede  the  navigation  thereof,  and  (linder  the  \x9CKv^SMycV^>AQ»\V 
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of  merchandize  and  produce:   And  whareasy  a  line  ofrail-4road  or 
canal  communication  between  Augusta  and  a  point  below  these  shoals 
and  obstructions  would  greatly  facilitate  the  export  of  the  products  of 
this  State,  and  the  import  of  the  necessary  supplies  of  merchandize : 
May  ooo-  Be  it  enacted^  S^c.  That  the  president,  directors  and  company  of 

fmSTor^caMi  the  steam-boat  company  of  Georgia,  be  and  are  hereby  anthorized  and 
^ondthe  empowered  to  run  a  rail-road  or  canal  of  suitable  width,  depth  and 
b«tow*Aii-  dimensions,  in  such  course  as  shall  be  determined  on,  from  the  city 
K"*^  of  Augusta  to  such  point  on  the  -Savannah  river  as  may  be  selected  by 

them,  to  avoid  the  shoals  and  other  obstructions  lying  below  Augusta, 
paying  to  the  owners  of  land  through  which  the  same  may  pass  a  just 
indemnity,  to  be  ascertained  as  hereinafter  provided  for,  and  for  three 
hundred  feet  on  each  side  of  the  same,  and  of  its  artificial  feeders ;  for 
the  procurement  of  timber,  earth,  stones,  and  other  materials,  and  for 
the  construction  thereon  of  basins,  toll-houses,  slips,  locks,  docks,  and 
BridfM,4e.  other  necessary  and  proper  works  and  purposes.  And  whenever  a 
person  shall  own  land  on  both  sides  of  the  canal  or  rail-road,  at  any 
point,  the  company^  shall  be  bound  to  construct,  for  his  or  her  conve- 
nience, such  bridge  or  road  as  may  be  necessary  to  prevent  inconve- 
nience to  said  owner  or  owners,  on  or  along  the  said  rail-road  or 
canal :  but  no  person  shall  be  at  liberty  to  ford  such  canal  or  to  cross 
such  rail-road,  except  by  such  bridge,  without  the  express  permission 
of  the  directors  of  the  steam-boat  company,  or  its  proper  officer. 

^***^«te        ®®^'  ^^'    '^^®  ®^*^  company,  for  the  accomplishment  of  the  said 
^fTfondl      work,  be  and  it  is  hereby  authorized  and  empowered  to  appropriate  to 
this  purpose  such  part  of  the  capital  stock  of  said  company,  and  such 
other  means  of  said  company,  as  shall  be  necessary,  or  be  deemed  fit 
by  the  board  of  directors. 
Right  of  way.      Sec.  HI.     When  any  person  shall  feel  himself  aggrieved  or  injured 
by  the  said  canal  or  rail-road,  or  by  reason  of  any  of  the  feeders, 
wasteways,  or  outlets  of  such  canal  being  cut  or  carried  through  his 
land,  or  by  any  other  works  of  the  said  company,  or  when  the  said 
company  cannot  agree  with  any  person  through  or  over  whose  land 
the  said  rail-road  or  canal,  or  appendages,  shall  be  conducted,  as  to 
^^jHirawiit    the  damages  sustained,  the  amount  of  such  damage  or  injury  shall  be 
namagM.    ng^je^tained  and  determined  by  the  written  award  of  three  sworn  ap- 
praisers, to  be  chosen  one  by  the  company,  one  by  such  owner  if  he 
shall  think  proper,  and  one  by  the  inferior  court  of  the  county  where 
such  land  lies ;  but  if  such  owner  shall  decline  to  appoint  an  appraiser, 
then  two  appraisers  to  be  appointed  by  the  inferior  court  aforesaid,  and 
one  by  the  company,  the  award  of  whom  shall  operate  as  a  judgment 
for  the  amount  against  said  company,  and  shall  be  enforced  by  an 
execution  from  the  inferior  court,  with  the  right  of  appeal  to  either 
party,  to  be  tried  by  a  special  jury  at  the  next  term  thereafter  of  the 
superior  court  of  said  county  ;  and  the  decision  shall  vest  in  the  com- 
pany the  fee  simple  of  the  land  in  question,  and  in  the  other  party  a 
judgment  for  its  value,  thus  ascertained,  which  may  be  enforced  by 
the  ordinary  process  of  said  court. 
BFi^e«  jRw        Sec.  IV.     Whenever  the  said  canal  or  rail-road  shall  intersect  any 
^^  '°  public  road,  the  company  shall  be  bound  to  build  a  safe  and  substan- 

tial bridge,  to  be  afterwards  maintained  by  the  public  ;  and  any  public 
or  private  bridges  may,  at  any  time,  be  built  across  the  said  canal  or 
rail-road,  provided  such  bridges  shall  not  obstruct  or  incommode  the 
use  or  navigation  of  said  rail-road  or  canal, 
wilful  ob-        Sec.  V.     Any  person  injuring  the  property  of  said  company,  or  who 
pi?«m"  **'  ®^^'  throw  earth,  stones,  trees,  rubbish,  logs,  or  any  other  matter  or 
Jorie*,         thing  whatsoever  into  or  upon  said  canal  or  railroad,  or  its  appurte^ 
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nances,  shall  be  punished  by  indictment  as  for  a  misdemeanor,  and  on 
conviction  may  be  fined  and  imprisoned,  at  the  discretion  of  the  court; 
and  shall  also  be  liable  for  such  damages  as  may  be  occasioned  thereby, 
to  be  recovered  by  action  at  the  suit  of  said  company,  or  of  any  per- 
son aggrieved,  in  any  court  having  jurisdiction. 

Sec.  VI.  The  said  company  shall  be,  and  it  is  hereby  authorized,  ToOm, 
to  fix,  settle  and  determine  on  the  rates  of  toll  to  be  assessed  on  all 
boats,  arks,  rafts,  and  every  other  water  crafl  or  thing  which  may  pass 
the  canal ;  or  any  thing  or  any  vehicle  of  whatever  character  or  de- 
nomination, and  on  all  merchandize  and  produce,  and  all  other  things 
which  by  the  regulation  of  said  company  shall  or  may  be  allowed  to 
pass  on  the  said  rail-road,  and  the  same  to  alter  at  its  discretion : 
and  that  for  the  c<dlection  of  said  tolls,  the  said  company,  or  its  proper 
officer,  may  stop  and  detain  all  boats,  vessels,  crafl,  or  rafts,  or  vehi- 
cles, or  produce  or  merchandize  using  the  same,  until  the  toll  due 
thereon  be  paid ;  and  if  any  person,  in  charge  of  any  boat,  craft  or 
vehicle  subject  to  toll,  shall  pass  by  any  place  appointed  for  receiving 
tolls,  without  making  payment  thereof,  the  person  so  ofiending  shall 
forfeit  and  pay  for  each  offence  the  sum  of  925,  to  be  sued  for  and 
recovered  by  action  of  debt  in  any  court  having  jurisdiction  thereof* 

Sec.  VII.  After  the  route  of  such  canal  or  rail-road  shall  have  EzehMiv* 
been  accurately  surveyed  and  adopted,  and  a  plat  thereof  deposited  in  p'^^**!** 
the  department  of  state,  it  shall  not  be  lawful  for  any  other  canal  or 
rail-road  to  be  built,  cht,  or  constructed,  in  any  way  or  manner,  or 
by  any  authority  whatsoever,  within  ten  miles  of  the  route  so  adopted, 
unless  by  the  said  company,  or  with  the  consent  of  the  board  of  direct 
tors  for  the  time  being. 

Sec.  VIII.     At  the  expiration  of  twenty-five  years  fiom  the  comple-  Aftar  95 
tion  of  said  rail-road  or  canal,  the  State  shall  be  authorized  to  buy  at  S^^. 
par  value  the  said  rail-road  or  canal,  and  then  continue  the  use  thereof  parchua  iJm 
as  the  legislature  shall  determine.     But  firom  the  completion  of  said'^^^^'^' 
rail-road  or  canal  to  the  expiration  of  the  twenty-five  years  thereafter, 
the  president,  directors  and  company  of  the  steam-boat  company  of 
Georgia,  their  agents  or  assigns,  shall  have  and  enjoy  all  the  right, 
title,  and  interest  in  said  rail-road  or  canal,  and  the  profits  arising 
therefrom ;  and  at  the  expiration  of  the  aforesaid  mentioned  period,  or  Uie  ehu- 
should  the  State  not  deem  it  advisable  to  purchase  the  said  rail-road  or  ^^J^  ^^' 
canal,  together  with  all  the  appurtenances  thereunto  belonging,  then  ^ 
the  privileges  of  this  charter  shall  be  extended  to  the  said  company,  its 
agents  or  assigns,  forever. 

Sec.  IX.    The  said  company  shall  have  full  power  and  authority-  to  OroMiof 
carry  such  rail-road  or  canal  over  and  along  any  rivers,  creeks,  waters,  ^l^i^  ^^ 
or  water  courses,  that  may  be  in  the  route  thereof,  or  any  branch 
thereof,  by  any  suitable  bridges,  or  other  proper  modes.* 

An  Act  to  extend  an  act  heretofore  passed  entitled  "  An  Act  for  the 
incorporation  of  the  Steam-hoat  Company  of  Georgia  J* — Approved 
Dec.  20,  1834.     Pam.  134. 

9.     The  act  of  the  general  assembly  of  this  State,  passed  on  the  Cbariar  of 
19th  day  of  December,  1817,  entitled  "  An  Act  for  the  incorporation  £S«4  to"' 
of  the  Steam-boat  Company  of  Georgia,"  be,  and  the  same  is  hereby  1857. 
extended  to,  for,  and  during  the  full  end  and  term  of  twenty  years 
firom  and  after  the  19th  day  of  December,  1837 ;  to  have  vested  in  the 

*  Time  for  commencinff  limited  to  two,  and  for  finishinff,  to  ten  vears  firom  Jan. 
1,1837.    See  Sec.  280. 
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said  corporation,  and  to  receive,  possess,  and  eDJoy,  during  such  term 
of  twenty  years,  all  and  singular  the  advantages,  profits,  and  emolii- 
ments,  with  power  and  authority  to  hold,  possess,  and  enjoy  real  and 
personal  estate,  and  to  be  fully  subject  to  all  the  conditions,  limitations, 
and  restrictions  contained  in  the  said  act :  Provided,  that  the  exclu- 
sive privileges  contained  in  the  fourth  section  of  the  said  act,  and  the 
pains,  penalties,  and  forfeitures  therein  prescribed,  shall  not,  after  the 
said  19th  December,  1837,  obtain  or  be  in  force,  and  that  the  said 
fourth  section  of  said  act  shall  be  thereafter  repealed  and  of  no  effect 

An  Act  to  incorporate  the  Central  Rail'Road  and  Cktnal  Company  of 
Georgia.— Approved  Dec.  30,  1833.     Pam.  346. 

Incorporated.  10.  For  the  purpose  of  opening  a  canal  or  rail-road  communicatioo 
from  the  city  of  Savannah  to  the  interior  of  the  State,  the  corporations 
of  the  cities  of  Savannah  and  Macon,  and  such  other  corporation  and 
individuals  as  those  corporations  shall  associate  with  them  and  their 
assigns,  shall  hereafter  be  a  body  corporate,  by  the  name  and  style  of 
Name.  *'  Thc  Central  Rail-Road  and  Canal  Company  of  Georgia,"  and  by 
Powort.  said  corporate  name  shall  be  capable  in  law  to  buy,  hold,  and  sell  real 
and  personal  estate,  make  contracts,  sue  and  be  sued,  to  make  by-laws, 
and  to  do  all  lawful  acts  properly  incident  to  a  corporation,  and  neces- 
sary and  proper  to  the  transaction  of  the  busitiess  for  which  it  is  incor- 
porated, and  to  have  and  use  a  common  seal,  and  the  same  to  alter 
and  destroy  at  its  pleasure. 

^rSooooo.         ^  '*  ^^^'  ^^'   ^^^  capital  stock  of  said  company  shall  be  $1,500,000, 
*  '^'         divided  into  shares  of  $100  each,  but  may  be  increased  to  a  sum  not 
exceeding  $3^000,000,  whenever  it  may  be  deemed  expedient  by  a 
majority  of  the  board  of  directors  of  said  corporation  for  the  time  being. 
May  con-^^        J 2.  Sec.  III.     The  said  corporation  be,  and  it  is  hereby  authoriz^ 
road  or  canal  and  empowered  to  make,  construct,  and  maintain  a  canal  or  rail-road, 
naTto*'^*"    for  the  transportage  of  produce,  merchandize,  and  passengers,  of  suitr 
Macoo.         able  width,  depth,  and  dimensions,  in  the  most  cheap,  proper  and  prac- 
ticable course  from  the  city  of  Savannah  to  the  city  of  Macon,  paying 
to  the  owners  of  land  through  which  the  same  may  pass,  a  just  indem- 
nity, to  be  ascertained  as  hereinafter  provided  for,  for  the  value  of  the 
land  covered  by  the  railway  or  canal,  and  for  three  hundred  feet  on 
each  side  of  the  same,  and  of  its  navigable  artificial  feeders,  for  the 
procurement  therefrom  of  timber,  earth,  stones,  and  other  materials, 
and  for  tlie  construction  thereon  of  basins,  toll  bouses,  slips,  locks, 
docks,  and  other  necessary   and   proper  works   and   purposes;   and 
whenever  a  person  shall  own  land  on  both  sides  the  canal  or  raU-road 
at  any  point,  the  company  shall  be  bound  to  suffer  such  owner  to  con- 
struct for  his  own  convenience,  such  road  or  bridore  across  the  canal 
or  rail-road  as  may  not  obstruct  or  incommode  the  navigation  or  pas- 
sage on  or  along  the  said  canal  or  rail-road — But  no  person  shall  bo  at 
liberty  to  ford  such  canal  or  to  cross  such  rail-road,  except  by  such 
Pmviro.        bridge,  without  the  express  permission  of  such  corporation  :  Provided^ 
cnv^^^^  nothing  herein  contained  shall  prohibit  a  future  legislature  from  pass- 
ing laws  authorizing  the  construction  of  rail-roads,  canals,  or  other 
works  of  internal  improvement,  from  tide  water  on  the  Atlantic  coast 
to  thc  mountains,  across  the  route  which  may  be  selected  for  thc  con- 
struction of  the  road  herein  authorized. 
Ei-htofway.      13.  Scc.  IV.     When  any  person  shall  feel  himself  aggrieved  or  in- 
jured by  the  said  canal  or  rail-road,  or  by  reason  of  any  of  the  feeders, 
waste  ways  or  outlets  of  such  canal  being  cut  or  carried  through  his 
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land,  or  by  any  other  works  of  the  said  company,  or  when  the  said 
company  cannot  agree  with  any  person,  through  or  on  whose  land  the 
said  rail  way  or  canal  or  appendages  shall  be  conducted  as  to  the  dam- 
age sustained,  the  amount  of  such  damage  or  injury  shall  be  ascer-  DuM«et, 
tained  and  determined  by  the  written  award  of  three  sworn  appraisers,  Jj]^  ••■«•- 
to  be  chosen  one  by  the  company,  one  by  such  owner  if  he  shall  think 
proper,  and  one  by  the  inferior  court  of  the  county  where  such  land 
lies ;  but  if  such  owner  shall  decline  to  appoint  ^n  appraiser,  then  two 
appraisers  to  be  appointed  by  the  inferior  court  as  aforesaid,  and  one 
by  the  said  company,  the  award  of  whom  shall  operate  as  a  judgment 
for  the  amount  against  the  company,  and  shall  be  enforced  by  an  exe- 
cution from  the  inferior  court,  with  the  right  of  appeal  to  either  party, 
to  be  tried  by  a  special  jury  at  the  next  term  thereafter,  of  the  superior 
court  of  said  county,  and  the  decision  shall  vest  in  the  company  the 
fee  simple  of  the  land  in  question,  and  in  the  other  party  a  judgment 
for  its  value  thus  ascertained,  which  may  be  enforced  by  the  ordinary 
process  of  said  court.  / 

14.  Sqc.  V.     Whenever  the  said  canal  or  rail-road  shall  intersect  croniogB. 
any  public  road,  the  company  shall  be  bound  to  build  a  safe  and  sub- 
stantial bridge,  to  be  afterwards  maintained  by  the  company,  and  any 
public  or  private  bridges  may  at  any  time  be  built  across  the  said  canal 

or  rail-road :  Provided,  such  bridges  shall  not  obstruct  or  incommode 
the  use  or  navigation  of  the  said  rail-way  or  canal. 

15.  Sec.  VL     The  directors  for  the  time  being,  shall  have  power  to  Artittoand 
employ  artists,  managers  and  laborers,  and  appoint  such  officers  as  ^     "* 
shall  be  necessary  for  executing  the  business  of  the  company,  and  to 

allow  them  reasonable  compensation  for  their  services,  and  shall  be 
capable  of  exercising  all  such  other  powers  and  authorities  for  the  well 
governing  and  ordering  the  affairs  of  said  company,  as  to  them  shall 
seem  fit  for  the  interests  of  said  company. 

16.  Sec.  VII.     The  said  canal  or  rail-way,  and  the  appurtenances  Taxation, 
of  the  same,  shall  not  be  subjected  to  be  taxed  higher  than  an  half  per 

cent,  upon  its  annual  net  income. 

17.  Sec.  VIII.     Any  person  injuring  the  property  of  said  company,  i^jorMi  to 
or  who  shall  throw  earth,  stones,  trees,  rubbish,  logs,  or  any  other  JJ*  ^"^''•yi 
matter  or  thing  whatsoever,  into  or  upon  the  said  canal  or  rail-road,  or 

its  i^ppurtenances,  shall  be  punished  by  indictment  as  for  a  misde- 
meanor, and  on  conviction  may  be  fined  and  imprisoned  at  the  discre- 
tion of  the  court,  and  shall  also  be  liable  for  such  damages  as  may  be 
occasioned  thereby  ;  to  be  recovered  by  action  at  the  suit  of  the  said 
company,  or  of  any  person  aggrieved,  in  any  court  having  jurisdiction. 

18.  Sec.  IX.     The  said  company  shall  be  entitled  to  the  exclusive  ExcImivo 
use  of  the  said  canal  or  rail-road,  with  their  boats,  cars,  or  other  "*^ 
modes  of  conveyance ;  and  if  the  said  company  shall  permit  or  suffer  toU*, 
others  to  use  the  same,  the  said  company  shall  be  entitled  and  empow- 
ered to  receive  and  collect  tolls  on  all  vessels,  rails,  boats,  and  all  and 
every  other  water  crafl  or  thing  which  may  pass  the  canal,  or  any  part 
thereof,  or  any  vehicle  of  whatsoever  character  or  denomination,  and 

all  other  things  which  by  the  regulations  of  said  company  shall  or  may 
be  allowed  to  pass  on  the  said  rail-road;  and  that  for  the  collection  of  boweoUact- 
toiis,  the  said  company  or  its  proper  officers  may  stop  and  detain  all  ^ 
boats,  vessels,  crafl  or  rafls,  vehicles,  or  produce  or  merchandize 
using  the  said  rail-road,  until  the  owners  or  carriers  thereof  shall  pay 
the  toll  which  shall  be  fixed  by  the  said  company.  And  if  any  owner, 
skipper,  supercargo,  carrier,  or  other  person  in  charge  of  any  boat, 
ark,  crafl  or  rafl,  or  vehicle,  or  car,  shall  pass  by  any  place  appointed 
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for  receiving  tolls,  without  making  payment  thereof,  he,  she  or  they 
so  offending,  shall  forfeit  and  pay  for  each  oflfence,  the  sum  of  (25,  to 
be  sued  for  and  recovered  by  action  of  debt  in  the  manner,  and  aabject 
to  the  same  rules  and  regulations  as  debt»  under  $30  are  now  recov- 
ered, and  costs  of  suit. 
No  other  19.  Sec.  X.     After  the  route  of  such  canal  or  rail-way  shall  have 

^iTto  b«^io-  ^^^^  accurately  surveyed  and  adopted,  and  a  plat  thereof  dqpoaited  in 
eated  within  the  department  of  state,  it  shall  not  be  lawful  for  any  other  canal  or 
the  roota.^'^  rail-road  to  be  built,  cut,  or  constructed  in  any  way  or  manner,  or  by 
any  authority  whatsoever,  running  laterally  within  twenty  miles  of  the 
route  so  adopted,  unless  by  the  said  company,  or  with  the  consent  of 
the  board  of  directors  thereof  for  the  time  being. 

20.  Sec.  XI.  The  said  corporations  of  Savannah  and  Macon  shall 
be,  and  they  are  hereby  authorized,  to  open  books  for  subscripticMi  for 
the  stock  of  the  said  company,  at  such  times  and  in  such  places  as  the 
said  two  corporations  shall  agree  and  determine,  and  to  require  the 
payment  in  the  first  instance  of  such  sum  per  share,  or  8ub8crq>tioB, 
as  those  two  corporations  shall  agree  on  and  determine. 

21.  Sec.  XII.     It  shall  be  the  duty  of  the  said  two  corporations  of 
Savannah  and  Macon,  as  soon  as  the  sum  of  seventy-five  thousand 
shares  shall  have  been  paid  in  by  the  stockholders,  to  canae  to  be 
elected  by  the  stockholders,  in  the  manner  hereinafter  pointed  out, 
from  among  the  stockholders,  seven  directors,  of  whom  not  more  than 
five  stiall  be  residents  of  the  city  of  Savannah,  who  shall  h<dd  their 
seats  until  the  first  Monday  in  January  thereafter ;  and  after  such  first 
term  of  office  seven  directors,  of  whom  not  more  than  five  shall  be 
residents  of  Savannah,  shall  be  annually  elected  on  the  first  Monday 
in  January. — The  directors  at  their  first  meeting  after  such  election, 
shall  choose  one  of  their  number  as  president,  who  shall  hold   his 
office  one  year,  and  may  receive  such  compensation  as  the  directors 
shall  deem  reasonable. — In  case  of  his  death,  resignation,  removal 
from  the  State,  or  other  vacancy,  the  board  of  directors  shall  fill  his 
place  for  the  bjilance  of  the  time  by  another  election. 

22.  Sec.  XIII.  A  majority  of  the  directors  shall  constitute  a  board 
for  the  transaction  of  business,  of  whom  the  president  shall  always  be 
one,  save  in  cases  of  sickness  or  necessary  absence,  in  which  cases 
his  place  may  be  supplied  by  any  director  appointed  by  the  president. 

caiii  of  in.  The  Said  board  of  directors  may  call  for  further  instalments  on  each 
■taimenta.  share  when  necessary  for  the  interest  of  the  company,  not  to  exceed 
$100  on  each  share  in  the  whole,  giving  at  least  sixty  days'  notice  in 
the  public  gazettes  of  Savannah  and  Macon  of  such  call,  and  any  and 
all  stockholders  failing  to  pay  any  instalment  so  called  for,  for  ten 
days  after  the  time  designated  by  such  call,  shall  forever  forfeit  bis 
stock  in  the  said  company,  and  all  payments  which  he  may  have  here- 
tofore made,  and  the  stock  so  forfeited,  shall  vest  in  and  become  the 
property  of  the  said  company,  to  be  disposed  of  as  the  board  of  direc* 
tors  thereof  shall  determine. 

23.  Sec.  XIV.  The  number  of  votes  of  each  stockholder  shall  be 
according  to  the  number  of  shares  he  shall  hold — each  share  to  be 
entitled  to  one  vote ;  and  in  all  cases  the  stockholders  shall  be  allowed 
to  vote  in  person  or  by  proxy :  Provided,  that  after  the  first  election 
no  share  or  shares  shall  confer  a  right  of  suffrage  which  shall  not  have 
been  holden  for  three  calendar  months  previous  to  the  day  of  election, 
Ind  the  transfer  on  the  books  of  the  company  shall  be  the  only 
evidence  of  such  holding. 

Tranifarof       24.  Scc.  XV.     Certificates  of  stock  shall  be  issued  to  the  stock- 
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holders  on  the  payment  of  the  sum  required  at  the  time  of  subscrip- 
tion, which  shall  be  transferable  on  the  books  of  the  company  only, 
and  by  personal  entry  of  the  stockholder  or  his  legal  attorney  or  repre- 
sentative only  authorized  for  that  purpose. 

25.  Sec.  XVI.    The  directors  shall  keep  fair  and  regular  entries  of  Book  of 
their  proceedings  in  a  book  provided  for  that  purpose ;  and  on  every  "^°<^ 
question,  when  any  one  director  shall  require  it,  the  yeas  and  nays  ymb  and 
of  the  directors  voting  shall  be  duly  entered  on  the  minutes,  and  those  ^^ 
minutes  shall  at  all  times,  on  demand,  be  produced  to  the  stockhold- 
ers, when  at  a  meeting  thereof  they  shall  be  required. 

26.  Sec.  XVn.    Any  number  of  stockholders,  who  together  shall  i,ooo  ibarM 
be  proprietors  of  one  thousand  shares,  shall  have  the  power  at  any  ^^J^^*  ^ 
time  to  call  a  meeting  of  the  stockholders  of  said  company,  for  pur- 
poses relating  to  the  company ;  and  of  all  meetings  of  stockholders, 

at  least  sixty  days'  previous  notice  shall  be  given  m  the  gazettes  of 
Savannah  and  Macon,  specifying  therein  the  object  of  the  meeting. 

27.  Sec.  XVIII.     The  principal  office  of  the  said  company  shall  be  Pr.  office  at 
located  at  Savannah,  with  subordinate  offices  or  agencies  at  Macon,  ^1^^*?^ 
and  such  other  places  as  the  board  of  directors  shall  determine — with  RemoiraL 
power  nevertheless  to  the  stockholders,  at  any  meeting  at  which  a  ma- 
jority oL  the  whole  shall  be  present  or  represented,  to  remove  such 
principal  office  to  Macon,  or  any  other  point  of  said  rail-road  or  canal : 

that  all  elections  and  meetings  of  stockholders  shall  be  held  at  such 
principal  office  only. 

28.  Sec.  XIX.     At  all  elections  or  meetings  of  the  stockholders,  Prozi«f  of 
the  corporations  of  the  cities  of  Savannah  and  Macon,  and  such  other  ««'P**»»^®"* 
corporations  as  shall  become  members  of  the  said  Company,  shall  vote 

and  be  represented  by  proxies,  or  a  proxy,  respectively  elected  by  the 
mayor  and  aldermen  thereof,  or  other  corporate  body. 

29.  Sec.  XX.  The  said  company  shall  have  full  power  and  autho-  iiaj  eron 
rity  to  carry  such  rail-road  or  canal  over  and  across  all  or  any  rivers,  "^•"i**- 
creeks,  waters  or  water  courses,  that  may  be  in  the  route  thereof,  or 

any  branch  thereof  by  any  suitable  bridges,  or  other  proper  means : 
Provided,  that  when  such  rail-road  or  canal  shall  cross  any  navigable 
water  course,  that  the  same  shall  not  be  so  constructed  as  to  impede 
the  navigation  thereof. 

30.  Sec.  XXI.     The  rail-road  or  canal  authorized  by  this  act,  shall  comm«ncMi 
be  commenced  within  two  years  after  the  passage  of  this  act,  and  Jjj]jjj*  ^^'^ 
shall  be  finished  within  six  years  after  the  term  aforesaid ;  and  on 
failure  thereof,  the  charter  hereby  granted  shall  be  forfeited. 

3J.  Sec.  XXII.  The  exclusive  right  granted  by  this  act  to  the  inoorporatod 
Central  Rail-road  and  Canal  Company  of  Georgia,  to  construct,  keep  ^"  *®'^' 
up,  and  use  a  rail-road  and  canal,  or  a  rail-road  or  canal,  between  the 
city  of  Savannah  and  the  ci^y  of  Macon,  shall  be  and  continue  for  and 
during  the  term  of  thirty-six  years,  to  be  computed  from  the  time 
fixed  by  this  act  for  the  completion  of  the  works  authorized  by  this 
act ;  and  after  the  expiration  of  said  term  of  thirty-six  years,  the  legis- 
lature may  authorize  the  construction  of  other  rail-roads  and  canals 
between  said  cities :  Provided  nevertheless,  the  said  Central  Rail-road 
and  Canal  Company  of  Georgia  shall,  after  the  lapse  of  said  thirty-six 
years,  be  and  remain  incorporate  and  vested  as  to  their  own  works 
with  all  the  estate,  rights,  powers  and  privileges  by  this  act  granted 
and  secured,  except  the  exclusive  right  aforesaid ;  but  the  legislature 
may  renew  and  extend  that  exclusive  right,  upon  such  terms  as  may 
be  prescribed  by  law,  and  be  accepted  by  said  incorporated  company 
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An  Act  to  incorporate  the  Georgia  Rail  Road  Comp<my^  with  powers 
to  construct  a  Rail  or  Turnpike  Road  from  the  eUy  of  Augusta^ 
with  branches  extending  to  the  towns  of  Eatonton,  Madisom,  in  Mor^ 
gan  county ^  and  Athens,  to  be  carried  beyond  tk»u  places,  at  the 
discretion  of  said  company,  to  punish  those  who  may  wilfully  injure 
the  same,  to  confer  all  corporate  powers  necessary  to  effect  said  object, 
and  to  repeal  an  act  entitled  "  An  Act  to  authorize  the  formation  of 
a  company  for  constructing  a  Rail  Road  or  Turnpike  from  the  city 
of  Augusta  to  Eatonton,  and  thence  westward  to  the  Chattakoachee 
river,  with  branches  thereto,  and  to  punish  those  who  may  injure  the 
same,"  passed  the  27th  December,  1831. — ^Approved  Dec  21,  1833. 
Pam.  256. 
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32.    The  company  provided  for  in  this  act,  and  hereinafter  more 
especially  incorporated  and  authorized,  shall  and  may  direct  and  con- 
fine their  first  efforts  and  enterprise  to  the  formation  and  completion 
of  a  rail-road  communication  between  the  city  of  Augusta  and  some 
point  in  the  interior  of  the  State,  to  be  agreed  upon  by  the  stock- 
holders, which  road  shall  be  called  the  Union  Rail-road ; — and  the 
same  being  completed,  the  company  shall  have  power  to  constnict 
three  branch  rail-roads,  beginning  at  the  point  a^eed  upon  as  the 
termination  of  the  Union  road,  or  such  point  for  tne  middle  road  as 
the  stockholders  may  select :  one  running  to  Athens — one  to  Eaton- 
ton — and  the  third  to  Madison,  in  Morgan  county ;  which  branches 
shall  be  erected  simultaneously  :  Provided,  the  amount  of  stock  sub- 
scribed will  warrant  the  completion  of  all  at  the  same  time :  and  if 
the  stock  subscribed  will  not  warrant  the  completion  of  all  of  said 
branches  at  one  and  the  same  time,  then  that  branch  shall  be  first 
completed  which  the  stockholders  may  by  vote  designate.     The  com- 
pany shall  have  the  further  power   to  continue  the   Athens  branch 
towards  any  point  which  may  be  agreed  upon,  on  the  Tennessee  river 
— all  of  which  shall  be  done  at  such  time  and  in  such  manner  as  the 
stockholders  may  direct. 

3J3.  Sec.  11.  The  company  shall  have  the  exclusive  privilege  of 
constructing  rail-roads  from  any  point  in  this  State  within  twenty 
miles  of  the  road  herein  designated  as  the  Union  road  and  its  branches, 
leading  to  Eatonton,  Athens  and  Madison,  continuously  to  the  city  of 
Augusta,  for  and  during  the  term  of  thirty-six  years. 

34.  Sec.  III.  The  stock  of  the  company  authorized  and  incorpo- 
rated by  this  act,  shall  consist  of  fifteen  thousand  shares,  of  8KM)  each 
share,  and  the  said  company  to  be  formed  on  that  capital ;  but  the 
said  company  shall  be  at  liberty  to  enlarge  their  capital,  as  in  the  pro- 
gress of  their  undertaking,  they  may  find  necessary ;  and  that,  either 
by  additional  assessments  on  the  original  shares,  not  to  exceed  in  the 
whole  the  sum  of  twenty  dollars  in  addition  to  each  original  share,  or 
by  opening  books  for  enlarging  their  capital  by  new  subscriptions  in 
shares  of  not  more  than  $100,  so  as  to  make  their  capital  adequate  to 
the  works  they  may  undertake,  and  also  to  prescribe  the  terms  and 
conditions  of  the  new  subscriptions.  And  it  shall  be  lawful  for  the 
company,  from  time  to  time,  to  invest  so  much,  or  such  parts  of  their 
capita],  or  of  their  profits,  as  may  not  be  required  for  immediate  use, 
and  until  it  may  be  so  required,  in  public  stock  of  the  United  States, 
or  of  this  State,  or  of  any  incorporated  bank,  or  lend  out  the  same  at 
interest,  on  good  sccnrity,  and  draw  and  apply  the  dividends,  and 
when,  and  as  they  shall  see  fit,  sell  and  transfer  any  parts  or  portions 
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thereof:  Provided,  that  nothing  herein  contained  shall  be  so  construed  bat  »•▼  not 
as  to  authorize  said  company  to  issue  bills  of  credit,  or  to  loan  out  "*"*      ' 
any  monies  at  a  greater  rate  of  interest  than  eight, per  cent. 

Sec.  IV.  and  V.     [Temporary.] 

lis.  Sec.  VI.  For  the  organization  of  the  company,  the  oommis-  eimUom. 
sioners  at  Athens  shall  appoint  a  convenient  time  and  place  for  the 
meeting  of  the  stockholders,  which  they  shall  cause  to  be  advertized 
in  one  or  more  of  the  gazettes  aforesaid,  for  three  weeks  in  succes- 
sion, previously  to  the  day  ;  at  which  time  and  place  the  subscribers  Proxiei. 
may  attend  in  person,  or  be  represented  and  vote  by  proxy ;  and  no 
one  but  a  stockholder  shall  be  capable  of  being  a  proxy,  and  the  ap- 
pointment shall  be  in  writing,  signed  by  the  appointing  member,  and 
duly  authenticated  by  the  oath  of  a  subscribing  witness  endorsed 
thereon,  or  annexed  thereto  by  a  lawful  magistrate;  and  the  meeting 
being  assembled,  the  proxies  examined  and  admitted,  and  a  proper 
registry  made  of  all  subscribing  members,  by  person  or  by  proxy,  who 
may  be  present,  the  Athens  commissioners,  or  a  n^ajority  of  them 
attending,  shall  present  a  balloting  box,  in  which  the  subscribers  may 
vote  for  officers  by  ballot;  and  the  presiding  commissioners  shall 
count  the  ballots,  enter  the  same,  and  declare  the  result  of  the  elec- 
tion, of  which  they  shall  make  and  deliver  proper  certificate  or  certifi- 
cates under  their  hands.  The  officers  to  be  elected  shall  consist  of  a  offioMa. 
President  and  twelve  directors,  for  the  first  year,  and  thereafter  such 
number  of  directors  as  may  be  established  by  the  by-laws,  to  serve  for 
one  year,  and  until  a  new  election  be  made. 

lid.  Sec.  VII.  In  the  said  election  for  president  and  directors,  the 
votes  shall  be  taken  by  the  following  rule.  Each  subscriber  shall  be  Each  ihara 
entitled  to  a  number  of  votes  equal  to  the  number  of  shares  he  may  *****  ^®'** 
hold  in  the  stock  of  said  company.  And  on  all  future  elections  of  pre- 
sident and  directors,  in  the  making,  altering  or  repealing  of  by-laws, 
in  determining  on  measures  involving  the  general  interests  of  the  com- 
pany, at  any  stated  or  occasional  corporate  meeting,  the  votes  shall 
be  governed  by  the  above  stated  rule. 

37.  Sec.  VUI.     The  election  of  president  and  directors  shall  be  PrMidrattod 
made  annually,  according  to  a  by-law  to  be  made  for  that  purpose :  fie^ed  ui- 
and  in  case  any  vacancy  occur  in  the  board  between  two  periods  of  noaiiy, 
general  election,  the  board  of  directors,  or  a  majority  of  them,  at  any 

stated  and  regular  meeting  of  the  board,  may  elect  by  ballot,  from 
among  the  stockholders,  a  person  to  fill  the  vacancy  so  occurred,  until 
the  next  general  election  of  directors.  But  if  it  should  so  happen  or  at otiMr 
that  the  day  of  annual  election  of  president  and  directors  shall  pass  ^^"^ 
without  an  election  *  being  effected,  or  any  of  them,  the  corporation 
shall  not  thereby  be  dissolved  or  deemed  to  be  discontinued ;  but  it 
may  be  lawful  on  any  other  day,  to  hold  and  make  such  election,  in 
such  manner  as  may  be  prescribed  by  the  by-laws  of  the  corporation, 
subject  always  to  the  rule  prescribed  in  the  seventh  section  of  this  act. 

38.  Sec.  IX.  The  aforesaid  company,  to  be  organized  as  afore-  Corportu 
said,  shall  be  called  "  The^  Georgia  Rail  Road  Company,"  and  shall  o!^iki3uA, 
have  perpetual  succession  of  members,  may  make  and  have  a  common 

seal,  and  break  or  alter  it  at  pleasure;  and  by  their  corporate  name 
aforesaid,  may  sue  and  be  sued,  answer  and  be  answered  unto,  in  all 
courts  of  law  and  equity,  or  judicial  tribunals  of  this  State  ;  and  shall 
at  all  times  be  capable  of  making  and  establishing,  altering  and  re- 
voking all  such  regulations,  rules  and  by-laws  for  the  government  of 
the  company  and  its  direction,  as  they  may  find  necessary  and  proper 
for  the  effecting  of  the  ends  and  purposes  intended  by  the  associatvow 
and  contemplated  in  this  act :  Provided,  such  Tu\ea  «xv4  te%\:\»iL\^TA^ 
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and  by-laws,  shall  not  be  repugnant  to  the  laws  and  coiutitatioii  of 
this  State. 
May  iMid rami      39.  Sec.  X.     The  said  Georgia  Rail  Road  Company  shall  hare 
MM»m  ^*  power  and  capacity  to  purchase,  and  have  and  hold,  in  fee  simple,  or 
purpoMi.      for  years,  to  them  and  their  successors,  'any  lands,  tenements  or  here- 
ditaments, that  they  may  find  necessary  for  die  site,  on  and  along 
which,  to  locate,  run,  and  establish  the  aforesaid  rail-road  and  rail- 
roads, or  any  branches  thereof;  or  to  vary  or  alter  the  plan  or  i^ans, 
and  of  such  breadth  and  dimensions  through  the  whole  course  of  the 
road  and  roads,  as  they  may  see  fit ;  and  also,  in  like  manner,  to  par- 
chase  any  lands  contiguous,  or  in  the  vicinity  of  the  rail-road  and  rail- 
roads, hereby  authorized,  that  they  may  find  necessary  for  the  procur- 
ing, and  from  time  to  time,  readily  obtaining  all  necessary  or  proper 
materials,  of  what  kind  soever,  for  the  constructing,  repairing,  and 
adequately  guarding  and  sustaining  the  said  rail-road  or  rail-roads, 
and  in  like  manner,  to  purchase  all  rights  of  way  on  land,  and  all  ne- 
cessary privileges  in  waters  or  water-courses,  that  may  lie  on  or  across 
the  route,  which  the  said  rail-road  or  rail-roads  may  pass ;  and  also  all 
lands  contiguous  thereto,  that  may  be  found  necessary  for  the  erecting 
of  toll-houses,  store-houses,  workshops,  barns,  stables,  residences,  and 
accommodations  for  servants  or  agents  or  mechanics,  and   for   the 
May  eron     Stationing  and  sustaining  all  animals  of  labor.     And  the  said  company 
nv?n  5u?**  ^^^^^  ^^^*®  power,  if  need  be,  to  conduct  the  rail-road  across  any  public 
road,  and  by  suitable  bridges,  over  and  across  all  or  any  rivers,  creeks, 
waters,  or  water-courses,  that  may  be  in  the  route ;  or  if  they  should 
deem  it  more  convenient  and  suitable,  may  pass  carriages  using  the 
road,  by  convenient  boats,  across  the  same :  Provided^  that  the   said 
company  shall  so  construct  their  rail-road  across  all  public  roads,  as 
not  to  obstruct  or  injure  the  same. 

Sec.  XI.     [Relates  to  the  right  of  way.     Repealed  by  the  act  of 
18^36,  (see  Sec.  276,)  and  the  loth  section  of  the  Central  Rail-road  act 
substituted.     For  this  last,  sec  Sec.  145  of  this  title.] 
£xciu«iT«         41.  Sec.  XII.     The  said  Georgia  Rail-road  Company  shall  at  all 
^IdJ  times  have  the  exclusive  right  of  transportation  or  conveyance  of  per- 

sons, merchandize,  and  produce,  over  the  rail-road  and  rail-roads  to  be 
by  them  constructed,  while  they  see  fit  to  exercise  the  exclusive  right : 
Ratei  of      Provided,  that  the  charge  of  transportation  or  conveyance  shall   not 
rreighu         excccd  fifly  cents  per  hundred  pounds  on  heavy  articles,  and  ten  cents 
per  cubic  foot  on  articles  of  measurement,  for  every  one  hundred 
Majrfkrroont  miles ;  and  five  cents  per  mile  for  every  passenger :  Provided  a^ays, 
c«rrKi<<>^^  **^  ^^^^  ^^®  ^^^^  company  may,  when  they  see  fit,  rent  or  farm  out  all  or 
any  part  of  their  said  exclusive  right  of  transportation  or  conveyance 
of  persons  on  the  rail-road  or  rail-roads,  with  the  privilege  to  any  indi- 
vidual or  individuals,  or  other  company,  and  for  such  term  as  may  be 
Common  car-  agreed  upou,  subjcct  to  the  rates  above  mentioned.     And  the  said 
company,  in  the  exercise  of  their  right  of  carriage  or  transportation 
of  persons  or  property,  or  the  persons  so  taking  from  the  company 
the  right  of  transportation  or  conveyance,  shall,  so  far  as  they  act  on 
May  at«  a    the  same,  be  regarded  as  common  carriers.     And  it  shall  be  lawful  for 
th«'whoie*ii  the  Said  company  to  use  or  employ  any  section  of  their  intended  rail- 
compiated.     road,  subject  to  the  rates  before  mentioned,  before  the  whole  shall  be 
completed ;  and  in  any  part  thereof,  which  may  afford  accommodation 
Storage.        for  the  Conveyance  of  persons,  merchandize  or  produce.     And  the 
said  company  shall  have  power  to  take,  at  the  store-houses  they  may 
establish  on  or  annexed  to  their  rail-road,  all  goods,  wares,  merchan- 
dize, and  produce,  intended  for  transportation  or  conveyance ;  pre- 
scribe the  rules  of  priority;    and  charge  such  just  and  reasonable 
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terms  and  compensation  for  storage  and  labor,  as  they  may  by  rules 
establish,  (which  they  shall  cause  to  be  published,)  or  as  may  be  fixed 
by  agreement  with  the  owners ;  which  compensation  shall  and  may  be 
distinct  from  the  aforesaid  rates  of  transportation. 

42.  Sec.  XIII.    If  any  person  or  persons  shall  intrude  upon  the  said  intnuioiu. 
rail-road  or  rail-roads,  or  any  part  thereof,  by  any  manner  of  use 
thereof,  or  of  the  rights  or  privileges  connected  therewith,  without 
permission,  or  contrary  to  the  will  of  the  said  company,  he  or  they 

shall  forthwith  forfeit  to  the  company  all  the  vehicles  and  animals 
that  may  be  so  intrusively  introduced  and  used  thereon,  and  the  same 
may  be  seized  by  the  company  or  its  agents',  or  recovered  by  suit  at 
law :  And  moreover,  the  person  or  persons  so  intruding,  shall  and  may 
be  indicted  as  for  a  misdemeanor,  and  upon  conviction  fined  or  im- 
prisoned, or  both,  at  the  discretion  of  the  court  of  the  county.     And 
if  any  person  shall  wilfully  and  maliciously  destroy,  or  in  any  manner  Wiifbi  cImd- 
hurt,  damage,  injure  or  obstruct,  or  shall  wilfully  and  maliciously ''•"'"^"'* 
cause,  or  aid  and  assist,  or  counsel  or  advise,  any  other  person  or 
persons  to  destroy,  or  in  any  manner  to  hurt,  damage  or  injure,  or 
obstruct  the  said  rail-road,  or  any  branch  thereof,  or  any  bridge  con- 
nected therewith,  or  any  vehicle,  edifice,  right  or  privilege  granted  by 
this  act,  and  constructed  for  use,  under  the  authority  thereof,  such 
person  so  offending  shall  be  liable  to  be  indicted,  and,  on  conviction 
thereof,  shall  be  imprisoned  at  hard  labor  in  the  penitentiary,  at  the  PraHMtUnr 
discretion  of  the  court,  not  less  than  four  years,  and  shall  be  further  i,^SSi  ^ 
liable  to  pay  all  the  expenses  of  repairing  the  same.     The  one  half  of '*p*^ 
all  the  fines  that  may  be  imposed  by  the  court,  under  this  act,  shall 
be  paid  to  the  informer,  and  the  other  half  to  the  said  company. 

43.  Sec.  XIV.     Whenever  the  company  aforesaid  shall  see  fit  to  in  flirminf 
farm  out  as  aforesaid,  to  any  person  or  persons,  or  body  corporate,  any  Se^'Jl^ 
part  of  their  exclusive  right  of  conveyance  and  transportation,  or  shall  «naypr«- 
deem  it  expedient  to  open  the  said  road  or  any  part  thereof,  to  public  Sow.  "*" 
use,  they  shall  and  may  adopt  and  enforce  all  necessary  rules  and 
regulations,  and  have  power  to  prescribe  the  construction  and  size  or 
burthen  of  all  carriages  and  vehicles,  and  the  materials  of  which  such 

shall  be  made,  that  shall  be  permitted  to  be  used  or  pass  on  the  said 
rail-road,  and  the  locomotive  power  that  shall  be  used  with  them. 

44.  Sec.  XV.     The  exclusive  right  to  make,  keep  up,  and  use  the  Termor  the 
rail-roads  and  transportations  authorized  by  this  act,  shall  be  for  and  yjl2f'»* 
during  the  term  of  thirty-six  years,  to  be  computed  from  the  time  when 

the  said  road  from  Augusta  to  either  of  the  points  hereinbefore  desig- 
nated, shall  be  completed  for  transportation  :  Provided,  that  the  sub-  Proriso. 
scription  of  stock  or  shares  of  said  company  to  the  amount  of  at  least 
five  thousand  shares,  as  aforesaid,  be  filled  up  within  six  months  from 
the  passing  of  this  act,  and  the  work  from,  or  between  Augusta  and 
either  of  the  places  hereinbefore  first  mentioned,  be  commenced  within 
two  years,  and  be  completed  within  six  years  afler  the  five  thousand  completed 
shares  shall  be  subscribed.     And  afler  said  term  of  thirty-six  years  J*^^  ® 
shall  have  elapsed,  though  the  legislature  may  authorize  the  construc- 
tion of  other  rail-roads,  for  the  trade  and  intercourse  contemplated 
herein :  Nevertheless,  the  Georgia  Rail-road  Company  shall  remain  SabMquent 
and  be  incorporate,  and  vested  with  all  the  estate,  powers  and  privi-  JJ^Vtiw*** 
leges  as  to  their  own  works  herein  granted  and  secured,  except  the  »nd  of  the 
exclusive  right  to  make,  keep  up,  and  use  rail-roads  over  and  through  ®*"P"^ 
such  parts  of  the  country,  that  shall  so  have  expired  by  the  foregoing 
limitation ;  but  the  legislature  may  renew  and  extend  that  exclusive 
right,  upon  such  terms  as  may  be  prescribed  by  law,  and  be  accepted 
by  the  said  incorporated  company :  The  stock  of  lYi^  %«i^  com'^^SL^ 
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and  its  branches  shall  be  exempt  from  taxation  for  and  during  the 
term  of  seven  years  from  and  after  the  completion  of  the  said  railHroads 
or  any  one  of  them:  and  after  that,  shall  be  subject  to  a  tax  not 
exceeding  one  half  per  cent,  per  annum  on  the  net  proceeds  of  their 
investments. 

45.  Sec.  XVI.  After  the  president  and  directors  shall  be  elected 
as  aforesaid,  it  shall  always  be  in  the  power  of  the  said  president  and 
directors,  at  a  meeting  of  the  board,  a  majority  being  present,  to  noni> 
in  ate  and  appoint  a  secretary,  a  treasurer,  and  all  other  officers,  agents 
and  servants,  that  they  may  deem  necessary,  or  as  may  be  prescribed 
in  the  by-laws  of  said  company,  removable  at  the  pleasure  of  the  board 
of  directors ;  and  also  require  and  take  from  all  officers,  agents,  and 
servants,  such  bond  or  bonds  and  security  as  the  board  or  by-laws 
may  prescribe,  for  securing  *the  fidelity,  obedience,  accountability  and 
correct  conduct  of  the  officers,  agents  or  servants  so  appointed,  and 
their  punctually  surrendering  up  all  monies  and  property  on  their  being 
removed  or  displaced,  or  the  term  of  their  appointment  expiring. 

46.  Sec.  XVII.  The  president  and  directors,  by  an  order  signed 
by  the  president,  shall  have  power  to  draw  from  the  Central  Bank  of 
Georgia,  or  other  banks  of  deposite,  all  such  monies  as  may  have  been 
received  by  the  different  sets  of  commissioners,  for  the  first  payments 
by  subscribers  on  their  subscriptions  of  stock  as  before  provided. 

47.  Sec.  XVIII.     Every  person  who  shall  be  a  subscriber  to,  or 
holder  of  stock  in  the  said  company,  shall  pay  to  the  company  the 
instalment  of   fifteen    dollars    on    each    and   every  share,   in  auch 
periods  of  not  less  than  six  months,  as  shall  be  prescribed  and  called 
for  by  the  directors,  after  which  the  directors  may  call  for  the  further 
moiety  of  each  share,  in  payments  not  exceeding  fifteen  dollars  per 
share,  in  periods  of  not  less  than  six  months,  of  which  periods  of  pay- 
ment by  instalment  on  the  shares,  and  the  sums  required,  the  board 
of  directors  shall  cause  public  notice  to  be  given  for  at  least  four  weeks 
previously  to  the  day  of  payment,  by  advertising  the  same  in  one  or 
more  of  the  gazettes  of  Milledgeville  and  Augusta.     And  failure  to 
pay  up  any  one  of  the  instalments  so  called  for  as  aforesaid,  shall 
induce  a  forfeiture  of  the  share  and  shares  on  which  default  shall  be 
so  made  and  all  past  payments  thereon,  and  the  same  shall  vest  in  and 
belong  to  the  company,  and  may  be  appropriated  as  they  shall  see  fit. 
It  shall  be  the  duty  of  the  company,  as  soon  as  may  be,  after  they  are 
organized,  or  of  the  board  of  directors,  to  issue  scrip  to  each  sub- 
scriber for  the  shares  he  holds,  and  deliver  the  same  at  the  time  of  the 
second  payment ;  on  which,  if  convenient  and  practicable,  receipts  for 
the  instalments  paid  and  that  may  successively  be  paid,  may  be  endorsed, 
and  the  scrip  issued  may  be  made  assignable  and  transferable  in  person 
or  by  attorney,  at  the  office  and  on  the  b<)oks  of  the  company;  and  the 
said  corporation  shall  and  may,  in  and  by  their  by-laws,  rules  and  reg^ 
ulations,  prescril)e  the  mode  of  issuing  the  evidences  of  shares  of  stock 
and  the  terms  and  conditions,  as  also  the  times  and  manner  in  which 
shares  in  the  company  may  be  transferred. 

48.  Sec.  XIX.  Whensoever  the  said  company  shall  find  occasion 
to  increase  their  capital  by  additional  assessments  on  the  original 
shares,  as  before  mentioned,  in  the  third  section  of  this  act.  within  the 
limits  therein  mentionerl,  the  said  further  sum  on  each  share  shall  not 
be  called  for  in  less  than  two  instalments  at  similar  periods,  and  like 
notices  as  are  mentioned  and  provided  in  the  immediately  preceding 
section  ;  and  failure  to  pay  up  such  additional  assessments,  shall  in 
like  manner,  as  therein  provided,  induce  a  forfeiture  to  the  company  of 
the  share  or  shares  of  stock  on  which  default  should  so  be  made. 
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1 49.  Sec.  XX.     The  president  and  direotora  shall  be  styled  "  The  style  and 
Direction  of  the  Corporation,"  and  shall  make  all  contracts  and  agree-  Sb«eu<»^^* 
ments  in  behalf  thereof,  and  have  power  to  call  lor  ail  instalments, 
declare  all  dividends  of  profits,  and  to  do  and  perform  all  other  acts 
and  deeds  which  by  the  by-laws  of  the  corporation,  they  may  be  em- 
powered or  required  to  do  and  perform  ;  and  the  acts  of  the  direction, 
or  their  contracts,  authenticated  by  the  signatures  of  the  president  and 
secretary,  shall  be  binding  on  the  corporation  without  seal.     Regular  MinotM. 
minutes  shall  be  kept  for  aJi  meetings  of  the  direction,  and  of  the  acts 
there  done  :  and  the  direction  shall  not  exceed  in  their  contracts  the  Contmeunot 
amount  of  the  capital  of  the  corporation  ;  and  in  case  they  shall  do  so,  JJJJSTljf^ 
the  president  and  directors  who  are  present  at  the  meeting  at  which  capital 
such  contract  or  contracts  so  exceeding  the  capital,  shall  be  made, 
shall  be  jointly  and  severally  liable  for  the  amount  of  the  excess  both 
to  the  contractor  or  contractors  and  to  the  corporation :  Provided,  that  NagatiTM 
any  one  may  discharge  himself  from  such  liability  by  voting  against  «'«°*p'^ 
such  contract  or  contracts,  and  causing  such  vote  to  be  recorded  m  the 
minutes  of  the  direction,  and  giving  such  notice  thereof  to  the  next 
general  meeting  of  the  stockholders. 

50.  Sec.  XXl.     The  direction  shall,  once  in  every  year  at  least,  Dirceton 
make  a  full  report  on  the  state  of  the  corporation,  and  of  its  affairs,  to  ud mayeSui 
a  general  meeting  of  the  stockholders,  and  oflener,  if  so  directed  by  the  mMUogt. 
by-laws ;  and  shall  have  power  to  call  a  general  meeting  of  the  stock- 
holders, when  the  direction  shall  deem  it  expedient ;  and  the  corpora- 
tion may  provide,  in  their  by-laws,  for  occasional  meetings  being  called, 

and  prescribe  the  mode  thereof 

51.  Sec.  XXII.     If  the  company,  instead  of  constructing  the  rail-  Haj  raiwu- 
roads  herein  specified,  should  deem  it  preferable  to  construct  common  JJJ3,f*"™" 
roads,  and  use  steam  carriages  thereon,  they  shall  have  power  to  do  so, 

under  the  same  regulations,  and  with  the  same  privileges  in  all  respects, 
as  are  herein  prescribed  in  relation  to  rail-roads. 

52.  Sec.  XXIII.  The  act  entitled  "An  Act  to  authorize  the  for-  Act  ofDM. 
mation  of  a  company  for  constructing  a  rail-road  or  turnpike  from  the  ^'»f»P«»**- 
city  of  Augusta  to  Eatonton,  and  thence  westward  to  the  Chattahoochee 

river,  with  branches  thereto,  and  to  punish  those  who  ma^  injure  the 
same,"  passed  the  27th  Dec.  18JJI,*  is  hereby  repealed,  in  every  clause 
and  section  thereof;  and  this  act  of  incorporation,  shall  be  deemed  and 
taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as  such, 
without  special  pleading. 

53.  Sec.  XXIV.     Whensoever  a  number  of  stockholders  in  interest  s.ooo  iharti 
amounting  to  three  thousand  shares,  shall  unite,  for  the  furtherance.  ^,  T^ 
construction  and  completion  of  either  of  said  branches  of  said  road.  Union  road, 
they  shall  have  power  to  terminate  said  union  road,  and  may  at  such 

time  and  place  as  they  may  choose  and  designate,  determine  for  them- 
selves the  point  or  place  of  diverging  with  such  branch  of  said  road  as 
they  may  then  and  there  point  out  and  ascertain  to  be  identified  with 
their  interest,  as  stockholders:  Provided,  the  said  stockholders,  so  elect- 
ing, shall  have  given,  to  said  union  company,  their  agents  or  attorney,  ten 
days'  previous  notice  of  such  their  choice,  of  their  respective  names  and 
their  respective  amounts  of  stock,  and  of  the  point  or  place  of  their  in- 
tended disunion.    That  said  stockholders  so  electing  and  determining  as  JJ^  fcecoma 
aforesaid,  shall  and  may  then  and  there  be  and  exist  as  a  separate  body  ante  eorpo- 
corporate,  and  shall  then  and  there,  and  thenceforward  have,  use  and  JJ{'*JJ'  ■^"*' 
exercise  all  the  rights,  privileges,  immunities  and  enjoyments,  hereby  company, and 
given,  granted  and  secured  to  said  union  company,  to  attach,  be  held,  tb^'r^^ek 

•  Paraph,  of  1831,  p.  187. 
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used,  and  exercised  by  said  stockholders  so  electiDg  as  aforesmidy  of,  for, 
on  account  of,  and  to  the  particular  road  to  which  they  may  then  and  there 
direct  and  apply  themselves.  That  their  powers  as  a  corporate  body  shall 
be  similar,  and  their  rights,  privileges,  and  immunities,  in  regard  to  said 
road,  so  diverging,  shall  be  the  same,  and  subject  to  the  same  restric- 
tions, as  herein  and  hereby  provided,  imposed  and  granted  to,  upon, 
and  for  the  said  union  company.    They  shall  not  be  called  on  by  said 
union  company,  from  and  after  the  day  of  their  said  election  and  deter- 
mining said  point  of  diverging,  for  any  other  or  further  payment  on 
stock,  but  may  proceed  as  a  distinct  company  to  construct  a  branch  of 
said  road  to  and  through  the  respective  points,  EatontoD,  Greenes- 
borough  and  Madison,  or  Athens,  respectively,  according  to  circum- 
stances, as  they  may  choose— and  said  stockholders  so  electing  and 
determining  as  aforesaid,  shall  be  known,  according  to  the  branch  to 
which  they  shall  respectively  attach  themselves  by  the  corporate  name 
and  style  of  the  Eatonton  Rail-road,  the  Greenesborough  and  Madison 
Rail-road,  or  the  Athens   Rail-road.     And  said  branch  companies, 
so  named,  shall  and  may  apply  the  residue  of  tlieir  stock,  unpaid  and 
unapplied  at  said  time  of  diverging,  to  the  separate  and  sole  use  and 
construction  of  the  branch  to  which  each  may  be  attached,  and  shall 
and  may  have,  use  and  enjoy,  all  the  rents,  issues,  and  profits  of  said 
branch,  to  which  they  may  be  attached,  to  the  sole  use,  benefit  and 
behoof  of  themselves,  their  heirs  and  assigns,  for  the  time  heretofore 
limited  to  said  union  company,  and  according  to  the  provisions  of  thb 
Neither  com-  act.     They  shall  in  no  way  be  liable  to  each  other  as  separate  compa- 
wiSSiUiJ^ect  "*®3»  ^^^  ^^®  expenses  or  repairs  of  their  respective  roads,  nor  in  any 
to  Ui«  acu  of  way  responsible  for  each  other's  acts,  from  and  after  the  time  and  place 
^^  ^^      of  disunion  or  diverging,  designated  aforesaid,  so  long  as  they  may 
remain  and  exist  as  separate  companies.     The  stockholders   in  the 
union  road,  to  the  point  of  diverging,  shall  nevertheless,  exist  as  one 
corporate  body,  and  be  liable  as  such  that  far,  and  receive  the  benefits 
of  said  union  road  to  said  point,  according  to  the  provisions  herein 
before  contained  :  Provided^  That  nothing  herein  contained  shall  pre- 
vent said  branch  companies  from  uniting  their  interests  and  efibrts,  as 
circumstances  mutually  moving  them  may  suggest. 
Rridi^i  by        54.  Sec.  XXV.     Whenever  any  person  shall  own  land  on  botji  sides 
OQ  botiTiideF.  of  said  rail-road,  at  any  point,  the  company  shall  be  bound  to  sufier 
such  owner  to  construct  for  his  own  convenience,  such  roads  or  bridges 
across  the  said  rail-road  or  its  branches,  as  may  not  obstruct  or  incom- 
mode the  passage  on  or  along  the  rail-road. 

An  Act  to  authorize  and  empower  the  eity  council  of  Augusta  and  the 
trustees  of  Richmond  County  Academy^  to  convey  to  the  Athens 
Rail  Road  Company j^  in  ff-.e  simple ^  ten  acres  of  the  town  common 
lots  of  -4 i/^ii5/fl.— Approved  Dec.  22d,  1834.     Pam.  218. 

Conj®yjnc«       55.     From  and  after  the  passing  of  this  act,  the  city  council  of 

rorp.V^Au^  Augusta  and  the  trustees  of  Richmond  County  Academy  are  hereby 

f^^  fully  authorized  and  empowered  to  convey  to  the  Athens  Rail  Road 

Company,  in  fee  simple,  ten  acres  of  the  town  common  lots  of  the  city 

of  Augusta,  to  be  located  and  fixed  upon  by  the  said  city  council  and 

trustees  of  the  academy,  or  a  majority  of  each. 

*  The  parties  are  not  rightly  named,  but  the  error  ia  healed  by  the  act  of  the 
ensuing  year.    [See  Pam.  of  1835,  p.  18G.] 
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An  Act  to  amend  an  act  entitled  "  an  act  to  incorporate  the  Georgia 
Rail  Road  Company,  with  powers  to  construct  a  rcnl^road,  or  turn' 
pike-road  from  the  city  of  Augusta,  with  branches  extending  to  the 
towns  of  Eatouton,  Madison  in  Morgan  county,  and  Athens — to  he 
carried  beyond  those  places,  at  the  discretion  of  said  company,  to 
punish  those  who  may  wilfully  injure  the  same,  to  confer  all  corporate 
powers  necessary  to  effect  said  object,  and  to  repeal  an  act  entitled 
'  an  act  to  authorize  the  formation  of  a  company  for  constructing  a 
rail-road  or  turnpike  from  the  city  of  Augusta  to  Eatonton,  and 
thence  westward  to  the  Chattahoochee  river,  with  branches  thereto, 
and  to  punish  those  who  may  injure  the  same*;'*  passed  the2\st  day 
of  Dec.  1833 — to  alter  and  change  the  name  of  said  company  and  to 
give  to  the  said  company  banking  powers  and  privileges. — Approved 
16th  Dec.  1835.     Pam.  180. 


<f  * 


Whereas  the  people  of  the  west  have  in  contemplation  to  make  a  Preambi*. 
communication  between  the  city  of  Cincinnati  and  the  Southern  Atlan- 
tic coast  by  means  of  a  rail-road :  and  whereas  the  best  route  for  said 
communication  is  believed  to  be  through  the  State  of  Georgia ;  and 
whereas  the  building  of  the  Georgia  Rail  Road  is  now  in  progress, 
and  will  be  an  important  link  in  the  line  of  said  communication. 

56.  Sec.  I.  lie  it  therefore  enacted,  Sfc.  That  the  stockholders  of  style  ehu^ 
the  Georgia  Rail  Road  Company,  and  such  other  persons  al  shall  take  g^  ^  ^ 
stock  under  this  act,  and  their  successors  and  assigns,  shall  hereafter  Baakinr 

be  a  body  corporate  by  the  name  and  style  of  the  Georgia  Rail  Road  ^'•"P"^' 
and  Banking  Company,  and  by  the  said  corporate  name  shall  be,  and  Pow«nand 
are  hereby* made  able  and  capable  in  law  to  have,  purchase,  receive,  !*»***•«•■• 
possess,  enjoy,  and  retain,  to  them  and  their  successors,  lands,  rents, 
tenements,  hereditaments,  goods,  chattels,  and  effects  of  whatsoever 
kind,  nature  or  quality  the  same  may  be,  sufficient  for  the  construction 
of  banking  houses,  and  the  erection  of  the  rail-road  only,  and  the  same 
to  sell,  grant,  demise,  alien,  or  dispose  of: — to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be  de- 
fended in  courts  of  record,  and  also  to  make  and  have  a  common  seal, 
and  the  same  to  break,  alter  or  renew,  at  their  pleasure,  and  also  by 
and  through  the  board  of  directors,  to  ordain,  establish,  and  put  in 
execution,  such  by-laws,  rules  and  regulations  as  shall  be  necessary 
and  convenient  for  the  governing  of  said  corporation,  as  to  them  may 
or  shall  appertain  ;  Provided,  that  such  by-laws,  rules  and  regulations 
shall  not  be  contrary  to  the  laws  and  constitution  of  this  State  or  of  the 
United  States,  nor  to  the  rules,  regulations,  restrictions,  and  limitations 
prescribed  in  this  act. 

57.  Sec.  II.     The  stock  of  said  company  shall  consist  of  two  mil-  Capiui 
lions  of  dollars,  one  fourth  of  which,  applied  to  banking  purposes,  shall  •^•**®»'^* 
be  gold  or  silver  coin,  in  shares  of  one  hundred  dollars  each  ;  of  which 
capital,  one  half  may  be  used  for  banking  purposes,  and  not  more  until  Hair  may  be 
the  completion  of  the  road  to  Athens,  and  one  of  the  southern  branches  Ufg.**  *"  **"^' 
through  Greencsboro',  to  be  designated  by  a  vote  of  the  stockholders ; 

at  which  time  any  capital  stock  unemployed  may  be  used  for  banking 
purposes;  provided,  huwtver,  that  the  continuation  of  said  road  beyond  Connection 
Athens,  so  as  to  connect  with  the  Cincinnati  road,  shall  be  steadily  J[^)*^'"**°* 
prosecuted  so  soon  as  the  company  shall  have  satisfactory  evidence  that 
the  said  connection  can  be  formed. 

58.  Sec.  III.     The  directors  of  the  Georgia  Rail  Road  Company  Bookimaybe 
for  the  time  being,  shall  have  power  at  their  discretion  to  open  books  ******* 

of  subscription  at  such  times  and  places  as  ihe^  ma^  xVixiiVl  ^xo^\  , 
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giving  such  iMMite  bk  one  or  more  of  the  public  gazettes  of  thiB  State 
as  they  may  <teein  netenary  for  additional  subscriptions  to  the  cuital 
stock  of  said;  Georgia '  Rail  Road  and  Banking  Ck)nipauy ;  on  wnich 
subscriptioiia' there  slAdlbe  required  to  be  paid  at  the  time  of  subscrib- 
ing, the  amgunt  per  share,  that  may  be  prescribed  by  the  directors 
aforesaid ;  and  that  the  president  and  directors  of  the  Georgia  Rail 
Road  Compai^  for  the  time  bein^,  shall  be  the  president  and  directors 
of  the  new  ^poration  until  the  tune  fixed  for  the  annual  election  next 
thereafter.  ^'*  ; 
Afenciei  and     59.  Scc/tV-     ^^^^  board  of  dircctors  of  the  said  corporation  shall 
wUheootent  havc  poweu&t  its  discrctiou  to  establish  agencies  for  carrying  on  said 
of  th«  towns,  ^ork,  and||imy  have  branches  of  its  banking  powers,  not  exceeding 
three,  and ftt' such  times  as  to  them  may  seem  expedient;  Provided^ 
that  no  bra&cli-  for  banking  purposes  shall  be  established  or  located  in 
any  incorpm^uted  town  wiAout  the  consent  of  the  corporate  authorities 
thereof  firstimained  for  that  purpose. 
Bookaiujbe     60.   Sec.^fv    l^^^  directors  aforesaid  shall  have  power  to  open 
ti^«totim!  books  for  dmAibscrjption  of  stock  from  time  to  time  until  the  capital 
Further  caib.  stock  shall.iW/filled  up  ;    and  that  all  further  instalments,  on  the 
slock  hereht  fwoFided  to  be  subscribed  for,  shall  be  called  for  and 
paid  in,  according  to  the  provisions  of  the  act  of  which  this  is  an 
amendment,  and  shall  be  under  the  same  liabilities  in  case  of  failure 
to  pay. 
Kill  and         61.  Scc.  Vl.    The  bills  obligatory  and  of  credit,  notes,  and  other 
trutt  hiw     contracts  whatsoever,  in  behalf  of  the  said  corporation,  shall  be  bind- 
MtjMDtk«t-  iijg  and  obligatory  on  the  said  corporation ;  Provided  the  same  be 
signed  bj  the  president,  and  countersigned  by  the  cashier  of  the  said 
company;  and  the  funds  of  the  corporation  shall  in  no  case  be  held 
liable  for  any  contract  or  engagement  whatsoever,  unless  the  same 
shall  be  so  signed  and  countersigned,  as  aforesaid,  except  for  such 
checks  or  bills  of  exchange  as  shall  be  made  or  endorsed  by  the  cash- 
ier or  president  thereof,  in  the  course  of  the  business  of  said  company, 
and  except  for  such  contracts  as  shall  be  made  under  the  authority  of 
Fundi  aU     the  board  for  work  done  on  the  road;  and  the  funds  of  the  corporation 
to^£tpec^on!  shall  at  all  times  be  subject  to  the  inspection  of  the  board  of  directors 
and  stockholders,  when  convened,  according  to  the  provisions  of  this 
act,  and  of  the  act  of  which  this  is  an  amendment. 

^*'"b"fi  ^  ^^'  ^^^*  ^^^*  '^^^  ^^^  corporation  shall  not  at  any  time  suspend 
\i3i\9  to  IS*  or  refuse  payment  in  gold  or  silver  coin,  or  any  of  the  notes,  bills,  or 
ureiu"'**"  obligations,  and  if  the  said  corporation  shall  at  any  time  refuse  or 
neglect  to  pay,  on  demand,  any  bill,  note  or  obligation,  issued  by  the 
corporation  according  to  the  contract,  promise  or  undertaking  therein 
expressed,  to  the  person  or  persons  entitled  to  receive  the  same,  then, 
and  in  every  such  case,  the  holder  of  such  note,  bill,  or  obligation 
shall  respectively  be  entitled  to  receive  and  recover  interest  on  the 
same,  until  the  same  shall  be  fully  paid  and  satislied,  at  the  rate  of  ten 
per  cent,  per  annum,  together  with  the  lawful  interest  thereon,  from 
the  time  of  such  demand  as  aforesaid. 

0:3.  SSec.  VIII.  The  following  rules,  regulations,  limitations  and 
provisions,  shall  form  and  be  tlie  fundamental  articles  of  the  said  cor- 
poration : 

wch*ihare         ''^"'^  ^*''     ^^^  number  of  voles  to  which  each  stockholder  shall 

be  entitled,  shall  he  according  to  the  provisions  of  the  7th  section  of 

the  act  of  which  this  is  an  amendment 

Srl^tolidand      '^'     '^^^  caslijer  and  other  officers  of  the  banking  department  of 

Mcurhy.       Said  corporation,  (the  president  excepted,)  shall,  before  they  enter  upon 

the  duties  of  their  offices  respectively,  give  bond  for  the  faithful  per- 
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formincc  of  their  duties,  with  such  security  as  m^y  bt  required  by  the 
board  of  directors.  .    ,■ 

3^.     The  total  amount  of  debts  which  the  ^aid  corporation  shidl  at  Never  toow« 
any  time  owe,  whether  by  bill,  bond,  note  or  biher  conttaot,  shall  not  ^bk-uielr 
exceed  three  times  the  amount  of  capital  stock  actually  paid  in,  and  cnpiui 
set  apart  for  banking  purposes. 

Aik,  Dividends  of  the  net  profits  of  the  stock  used  in  banking  pur-  Divhiemb. 
poses,  or  of  so  much  thereof  as  may  be  prudent,  shall  be  declared  and 
paid  half  yearly,  if  the  condition  of  the  company  warrant,  it,  until  the 
road  shall  yield  a  profit,  when  and  in  which  case,  that  Pfofit  may  also 
in  like  manner  be  divided;  and  such  dividend  shall  fromttime  to  time 
he  determined  by  a  majority  of  directors,  at  a  meeting  itkbo  held  for 
that  purpose,  and  shall  in  no  case  exceed  the  amount  of  tm  net  profits 
actually  acquired  by  the  corporation,  so  that  the  capita  ftock  thereof 
shall  never  be  impaired. 

5lk.    The  directors  shall  cause  to  be  kept  fair  and  rt|gular  entries  Minntoi. 
in  a  book  to  be  provided  for  that  purpose,  of  their  pipceedings ;  and  ^'«m  •^ 
on  any  question  when  any  one  director  shall  require  ft^-tlic  yeas  and  "^^'* 
nays  of  the  directors  voting  shall  be  recorded  in  8uci|-1>ook,  and  the 
minutes  be  at  all  times  on  demand  produced  to  the  A'ockholdcrs,  at 
their  general  meeting.  ^ 

G/A.     So  soon  as  fifly  per  cent,  of  the  stock  already  subscribed,  and  vvhen  so  per 
of  the  stock  which  may  hereafter  be  taken  in  the  said  company,  shall  fu^may  ^^ 


roiii- 


have  been  paid  in,  the  company  shall  have  the  power  and  privilege,  jJJ*"*^"  ^^^' 
and  not  till  then,  of  commencing  banking  operations,  and  for  that 
purpose  shall  have  the  power  to  prepare  and  issue  notes,  signed  by  the 
president  and  countersigned  by  the  cashier,  as  in  the  usual  course  of 
banks  in  such  cases :  /VofiV/e//,  That  of  the  sum  so  received,  one  half  Proviwx. 
shall  be  set  apart  for  their  said  banking  operations,  and  the  other  half 
to  the  building  of  the  road,  and  so  on  in  the  like  ratio  as  to  all  further 
instalments  which  may  thereafter  be  called  in. 

1th.     That  portion  of  the  capital  stock  herein  before  provided  for  it  «*•«!  rap- 
and  set  apart  for  the  purpose  of  building  the  road,  shall  in  no  wise  be  divi-riLV."^ 
diverted  from  that  object,  except  as  provided  for  in  the  second  section 
of  this  act. 

64.  Sec.  IX.     The  president  and  directors  of  the  company  shall  be  Pr'^'Moninnd 
elected  annually,  as  provided  for  in  the  act  to  which  this  is  an  amend-  (.{^cu-d^la. 
meni ;  and  the  board  of  directors  of  the  said  corporation  shall  have  """^''y- 
power  to  appoint  a  cashier  and  such  other  officers  as  may  be  necessary 
for  the  transaction  of  the  banking  business  herein  provided  for,  and  to 
allow  them  reasonable  compensation  for  their  services;  and  shall  he  AmhoMtyof 
Ciipable  of  exercising  all  such  other  powers  and  authorities  for  the  well  '"    ''*^'^'""* 
governing  and  ordering  of  the  affairs  of  said  corporation  as  to  them 
shall  seem  best  calculated  to  pro:note  the  best  interest  of  the  company. 

Go.  Sec.  X.  The  principal  oflicos  of  said  company  shall  l>e  located  Principal  of- 
at  Athens,  and  all  elections  and  meetings  of  the  stockholders  shall  be  SlJdiiHHoc*- 
held  at  such  principal  office,  except  when  otherwise  ordered  by  the  Jj""^ ''^^ ** 
directors  on  special  occasions. 

(iO.  Sec.  XI.     The  Union  Rail  Road,  as  authorised  by  the  first  sec-  f^nion  kmui 
tion  of  the  act  to  which  this  is  an  amendment,  shall  be  completed  within  lU'j'  yoan^*^ 
four  years  from  the  passage  of  this  act:  and  the  branch  to  Athens,  and  5J'/Jj^."i^^,i 
oni^  of  the  southern  branches  throurrh  Greeneshorough,  which  shall  be  our.  othor 
designated  by  a  vote  of  the  stockholders,  shall  be  completed  within  six  J^°^**'"* 
yorjrs  after  the  passage  of  this  act;  and  on  failure  thereof,  the  banking 
privileges  hereby  granted  shall  be  thenceforth  forfeited,  and  all  bank- 
ing operations  shall  thenceforward  in  such  event  be  made  to  cease  and 
determine. 
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giving  such  notice  in  one  or  more  of  the  public  gazettes  of  this  State 
as  tlicy  may  deem  necessary  for  additional  subscriptions  to  the  capital 
stock  of  said  Georgia  Rail  Road  and  Banking  Company  ;  on  which 
subscriptions  there  shall  be  required  to  be  paid  at  the  time  of  subscrib- 
ing, the  amount  per  share,  that  may  be  prescribed  by  the  directors 
aforesaid ;  and  that  the  president  and  directors  of  the  Georgia  Rail 
Road  Company  for  the  time  being,  shall  be  the  president  and  directors 
of  the  new  corporation  until  the  time  fixed  for  the  annual  election  next 
thereafter. 
Agenciei  and     59.  Scc.  IV.     The  board  of  directors  of  the  said  corporation  shall 
wUh^coiiiont  ^^^'6  power.,' ai  its  discretion  to  establish  agencies  for  carrying  on  said 
ufthotowu*.  vvork,  and  mky  have  branches  of  its  banking  powers,  not  exceeding 
three,  and  at  such  times  as  to  them  may  seem  expedient ;  Provided ^ 
that  no  branch  for  banking  purposes  shall  be  established  or  located  in 
any  incorporated  town  without  the  consent  of  the  corporate  authorities 
thereof  lirst  dbtained  for  that  purpose. 
Bookimaybe      CO.   Scc.  Y.    The  directors  aforesaid  shall  have  power  to  open 
Ume  to  Jmo.  books  for  tliQ  Subscription  of  stock  from  time  to  time  until  the  capita] 
Further  call*,  stock  shall  W  filled  up  ;    and  that  all  further  instalments,   on  the 
slock  herein  provided  to  be  subscribed  for,  shall  be  called  for  and 
paid  in,  according  to  the  provisions  of  the  act  of  which  this  is  an 
amendment,  and  shall  be  under  the  same  liabilities  in  case  of  failure 
to  pay. 
Biiii  ■nd  ()1.  Sec.  VI.     The  bills  obligatory  and  of  credit,  notes,  and  other 

traculum     contructs  whatsoevcr,  in  behalf  of  the  said  corporation,  shall  be  bind- 
auUienUc»i-  j^g  aud  obligatory  on  the  said  corporation ;  Provided  the  suine  be 
sinrned  by  the  president,  and  counteri«igned  by  the  cashier  of  the  said 
company ;  and  the  funds  of  the  corporation  shall  in  no  case  be  held 
liable  for  any  contract  or  engagement  whatsoever,  unless  the   same 
shall  be  sc)  signed  and  countersigned,  as  aforesaid,  except  for  such 
checks  or  bills  of  exchange  as  sliaJl  be  made  or  endorsed  by  the  cash- 
ier or  president  thereof,  in  the  course  of  the  business  of  said  company, 
and  except  for  such  contracts  as  shall  be  made  under  the  <iuthoritv  of 
Fund*  ai-     the  boanl  for  work  done  on  the  road;  and  the  funds  of  the  corporation 
to'^uiapectiun.  s^hall  at  'ill  tiuies  be  subject  to  the  inspection  of  the  hoard  of  directors 
and  stockholders,  when  convened,  according  to  the  provisions  of  tiiis 
act,  and  of  the  act  of  which  this  is  an  amendment, 
rttiiinif  to         o»2.  Sec.  VII.     The  said  corporation  shall  not  at  any  time  suspend 
Kbie'  to  16  or  refuse  payment  in  gold  or  silver  coin,  or  any  of  the  notes,  bills,  or 
tore-t!°^  "'"  oblioralions,  and  if  the  said  corporation  sliall  at  any  time  refuse  or 
neglect  to  pay,  on  demand,  any  bill,  note  or  obligation,  issued  by  the 
corporation  according  to  the  contract,  promise  or  undertaking  therein 
expressed,  to  the  person  or  persons  entitled  to  receive  the  same,  then, 
and  in  every  such  case,  the  holder  of  such  note,  bill,  or  obligation 
shall  respectively  be  entitled  to  receive  and  recover  interest  on  the 
same,  until  the  same  shall  he  fully  paid  and  satisiiod,  at  the  rate  of  ten 
per  cent,  per  annum,  loijether  with  the  lawful  interest  thereon,  from 
the  time  of  such  demand  as  aforesaid. 

63.   Sec.  VIII.     The  following  rules,  regulations,  limitations  and 
provisions,  shall  form  and  be  the  fundamental  articles  of  the  said  cor- 
poration : 
A  yotn  to        Rtik  \st.     The  number  of  votes  to  which  each  stockholder  shall 
be  entitled,  shall  he  according  to  the  provisions  of  the  7th  section  of 
the  act  of  which  this  is  an  amendment 
Offirer*  lo         i^d.     The  cashier  and  other  officers  of  the  binklnn^  department  t>f 
•ecurity.        saiu  Corporation,  (the  president  excepted,)  shall,  before  they  enter  upon 
the  duties  of  their  oflices  respectively,  give  bond  for  the  faithful  per- 
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formancc  of  their  duties,  with  such  security  as  m|y  b^  teqofrcd  by  the 
board  of  directors.  i.  ,■  ;,    ^  •"' 

3^.     The  total  amount  of  debts  which  the  Aid  corporation  shall  at  Never  toow« 
any  time  owe,  whether  by  bill,  bond,  note  or  oilier  contfeact,  shall  not  ^bLiherr 
exceed  three  times  the  amount  of  capital  stock  actuaUyf  paid  in,  and  cnpiuii 
set  apart  for  banking  purposes.  .  !^  ; 

Aik.  Dividends  of  the  net  profits  of  the  stock  used  {li  banking  pur-  oividomu. 
poses,  or  of  so  much  thereof  as  may  be  prudent,  shall  be  declared  and 
paid  half  yearly,  if  the  condition  of  the  company  wamnt.it,  until  tlie 
road  shall  yield  a  profit,  when  and  in  which  case,  that  Profit  may  also 
in  like  maimer  be  divided ;  and  such  dividend  shall  from;|iine  to  time 
be  determined  by  a  majority  of  directors,  at  a  meeting  Uk^  held  for 
that  purpose,  and  shall  in  no  case  exceed  the  amount  of  tq|^  net  profits 
actually  acquired  by  the  corporation,  so  that  the  capital  nock  thereof 
shall  never  be  impaired. 

5th.    The  directors  shall  cause  to  be  kept  fair  and  regular  entries  Miootoi. 

in  a  book  to  be  provided  for  that  purpose,  of  their  pijpceedings ;  and  y«>>  •»> 

on  any  question  when  any  one  director  shall  require  i^&c  yeas  and  ^^*' 

nays  of  the  directors  voting  shall  be  recorded  in  sncjroOok,  and  the 

minutes  be  at  all  times  on  demand  produced  to  tfae'mckholdcrs,  at 

their  general  meeting.  ■  ^ 

Gth.     So  soon  as  fifly  per  cent,  of  the  stock  already  subscribed,  and  when  so  per 
■        ■  -  -       -  *k^ :j  -ii-. ^  ..u»ii  ?«"^  "  i*«" 
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of  the  stock  which  may  hereafter  be  taken  in  the  sajd  cJi^pany,  shall  in,  may 
have  been  paid  in,  the  company  shall  have  the  power  and  privilege,  {"*"**  **"'^' 
and  not  till  then,  of  commencing  banking  operations,  and  for  that 
purpose  shall  have  the  power  to  prepare  and  issue  notes,  signed  by  the 
president  and  countersigned  by  the  cashier,  as  in  the  usual  courf^e  of 
banks  in  such  cases  :  l*roviHed,  That  of  the  sum  so  received,  one  half  Proriio. 
shall  be  set  apart  for  their  said  banking  operations,  and  the  other  half 
to  the  building  of  the  road,  and  so  on  in  the  like  ratio  as  to  all  further 
instalments  which  may  thereafter  be  called  in. 

1th,     Tiiat  portion  of  the  capital  stock  herein  before  provided  for  ^  road  mp- 
and  set  apart  for  the  purpose  of  building  the  road,  shall  in  no  wise  be  dTvlru*!*."  ** 
diverted  from  that  object,  except  as  provided  for  in  the  second  section 
of  this  act. 

64.  Sec.  IX.     The  president  and  directors  of  the  company  shi'lll  be  Prpi«idontand 
elected  annually,  as  provided  for  in  the  act  to  which  this  is  an  amend-  ^\wil?\lxk- 
ment ;  and  the  board  of  directors  of  the  said  corporation  shall  have  ""'^"y- 
power  to  appoint  a  cashier  and  such  other  officers  as  may  be  necessary 
for  the  transaction  of  the  banking  business  herein  provided  for,  and  to 
allow  them  reasonable  compensation  for  their  services;  and  shall  be  Authority  of 
capable  of  exercising  all  such  other  powers  and  authorities  for  the  well  ^'"*  *'*'*'*=*""• 
governing  and  ordering  of  the  affairs  of  said  corporation  as  to  them 
shall  seem  best  calculated  to  promote  the  best  interest  of  the  company. 

Go.  Sec.  X.  The  principal  offices  of  said  company  shall  he  located  Principal  or- 
at  Athens,  and  all  elections  and  meetings  of  the  stockholders  shall  be  «»daiTeVe*l^ 
held  at  such  principal  office,  except  when  otherwise  ordered  by  the  »«"?"»"'''*  ** 
directors  on  special  occasions.  *"** 

<i().  Sec.  XI.     The  Union  Rail  Road,  as  authorised  by  the  first  sec-  Union  mad 
tion  of  the  act  to  which  this  is  an  amendment,  shall  be  completed  within  [;;  'j'  yoJ^'* 
four  years  from  the  p:issage  of  this  act:  and  the  branch  to  Athens,  and  ■"'J  'f^o 
one  of  the  southern  branches  throu(rh  Greenesborough,  which  shall  be  onn  of  her 
designated  by  a  vote  of  the  stockholders,  shall  be  completed  within  six  J^^^**'"* 
years  after  the  passage  of  this  act;  and  on  failure  thereof,  the  banking 
privileges  hereby  granted  shall  be  thenceforth  forfeited,  and  all  bank- 
ing operations  shall  thenceforward  in  such  event  be  made  to  cease  and 
determine. 
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Bankuurpriv-     67.  Sec.  XII.     The  banking  privileges  hereby  granted,  shall  be  and 
jearl  Continue  for  and  during  the  term  of  twenty-five  years,  to  be  compoted 

from  the  time  fixed  by  this  act  for  the  completion  of  the  Union  road. 
P^rti  ofUia       6^   Sec.  XIII.     The  act  to  which  this  is  an  amendment,  shall  be 
noTconflict-  and  remain  in  full  force  and  effect,  in  every  section  and  clause  thereof^ 
•tiinn'forl!©*'  except  where  it  conflicts  with  the  provisions  of  this  act 
Rijrhu  aiid        69.  Sec.  XIV.     All  the  acts  done  and  contracts  made  by  the  Geor- 
ibrm?r^m-°  gift  Hail  Road  Company,  are  hereby  declared  to  be  of  binding  efficacy 
p^"y  .^^^o'^^o  on  the  Georgia  Rail  Road  and  Banking  Company  ;  and  ail  the  rights 
to  property  acquired  by  the  Georgia  Rail  Road  Company,  of  whatso- 
ever nature  or  kind  the  same  may  be,  shall  pass  to  and  be  vested  in 
the  Georgia  Rail  Road  and  Banking  Company  as  fully  and  completely 
as  they  were  vested  in  the  said  Georgia  Rail  Road  Company. 
Prowsrtjr  of       70.  Sec.  XV.    The  persons  and  property  of  the  stockholders  fi>r  the 
b^nd^pro."  time  being,  of  the  said  Georgia  Rail  Road  and  Banking  Company, 
porUonabiy,   g}|^||  \^q  pledged  and  bound  in  proportion  to  the  amount,  of  shares  held 
by  each,  for  the  ultimate  redemption  of  the  bills  or  notes  issued  by 
and  from  said  company,  in  the  same  manner  as  in  common  conmier* 
cial  cases  or  simple  actions  of  debt. 
ExcIwIto  ^     71.  Sec.  XVI.     No  exclusive  privilege  or  right  of  road,  extended  to 
miMte'\t^^  the  corporation  by  the  act  of  which  this  is  amendatory,  shall  prevent 
Mllii^%nU  *^®  State  from  granting  a  charter  to  any  company  that  may  hereafter 
Athen*. '       apply  for  a  rail-road  to  run  from  Macon  to  the  Tennessee  State  line, 
and  from  granting  any  charter  or  charters  to  construct  any  road  to 
crosH  said  road,  at  any  point  west  of  Eatonton,  or  Madison,  or  Athens. 
Fon\gn»n        72.  Scc.  XVII.     No  foreigner,  either  directly  or  indirectly,  shall 
maj^not  uwq  ^^^^^  stock  in  thc  Said  rail-road  or  bank,  and  if  any  foreigner  shall  own 
stock  in  any  wise,  thc  same  shall  be  forfeited  to  the  State. 

An  Act  to  he  entitled  an  act  to  amend  an  act  entitled — [Reciting^  the 
whole  title  of  the  Georgia  Rail  Road  charter,  see  Sec.  32.] — Ap- 
proved Dec.  22d,  1835.     Pam.  199. 

Branch  fVom  73,  The  said  Georgia  RaiUroad  Company  be,  and  it  is  hereby 
authorised  to  construct,  build  and  erect  a  branch  of  said  rail*road  from 
said  rail-road  to  Warrenton,  in  Warren  county,  Georgia,  and  thence 
to  Sparta,  or  any  part  thereof,  as  soon  as  it  can  be  done,  without  the 
delay  contemplated  by  the  first  section  of  the  act  aforesaid;  or  may 
authorise  t)ie  same  to  be  done  by  others  in  such  manner  as  to  form  a 
junction  with  the  aforesaid  Georgia  Rail-road. 

An  Act  to  incorporate  the  Monroe  Rail  Road  Company ^  for  the  pur- 
pose  of  constructing  a  rail-road  from  Macon  to  the  town  of  Forsyth^ 
in  Monroe  county, — Approved  Dec.  23d,  1833.     Pam.  238. 

Monroe  Rail  74.  For  the  purpose  of  constructing  and  keeping  up  a  rail-road 
iuoorporatel  communication  from  the  city  of  Macon  in  the  county  of  Bibb,  to  the 
town  of  Forsyth  in  the  county  of  Monroe,  the  subscribers  for  the 
capital  stock  hereinafter  mentioned  and  their  assigns,  shall  for  ever 
hereafter  be  a  body  politic  and  corporate  by  the  name  and  style  of 
"The  Monroe  Rail  Road  Company,"  and  by  said  corporate  name 
shall  be  capable  in  law  to  purchai^e,  accept,  hold  and  sell,  and  convey 
real  and  personal  estate,  make  contracts,  sue  and  be  sued,  to  make 
by-laws,  and  to  do  ail  lawful  acts  properly  incident  to  a  corporation, 
and  necessary  and  proper  for  the  transaction  of  the  business  and  con- 
struction of  the  work,  for  which  it  is  incorporated,  and  to  have  and 
use  a  common  seal,  and  the  same  to  alter  and  destroy  at  its  pleasure. 


MONROE   RAIL-ROAD.  315 

75.  Sec.  II.     The  capital  stock  of  said  company  shall  be  two  hun-  r^opitai 
dred  thousand  dollars,  divided  into  shares  of  one  hundred  dollars  each,  ^^*^^* 
but  may  be  increased  from  time  to  time,  as  it  may  be  deemed  expe- 
dient by  the  majority  of  the  board  of  directors  of  such  corporation  for 

the  time  being,  and  by  such  sum  or  sums  as  said  board  of  directors 

may  order  and  determine :  Provided^  That  said  capital  stock,  when  «nd  may  be 

so  increased,  shall  not  in  the  whole,  exceed  the  sum  of  five  hundred  ^io.ooo.  ^ 

thousand  dollars.     And  it  is  also  enacted,  that  the  board  of  directors 

for  the  time  being,  shall  be  authorised  to  prescribe  the  terms  and  con* 

ditions  of  subscriptions  for  such  additional  stock  as  may  from  time  to 

time  be  required. 

Sec.  in.  and  IV.     [Temporary.] 

76.  Sec.  V.     Each  of  said  sets  of  commissioners  shall  as  soon  as  Subieriptioo 
practicable  after  the  expiration  of  the  ten  days  of  subscription  men-  ^^ItoS.^ 
tioned  in  the  next  preceding  section,  deposit  in  the  Central  Bank  of 
Georgia,  all  the  money  by  them  respectively  received  on  account  of 
subscriptions  for  stock,  said  money  so  deposited  to  be  subject  to  the 

draft  or  order  of  the  said  company,  by  its  president  and  board  of  direc- 
tors, after  said  company  shall  be  organized.  And  the  commissioners 
at  Forsyth  shall  also,  in  like  manner,  deposit  in  said  bank  such  money 
as  they  may  receive  on  account  of  subscriptions  of  stock  as  well  after 
as  before  the  said  ten  days — subject  to  the  like  draft  or  order  of  the 
company  by  its  president  and  board  of  directors,  after  the  company  is 
organized. 

77.  Sec.  VI.  For  the  organization  of  the  company,  so  soon  as  the  Orguiution 
requisite  amount  of  stock  has  been  subscribed,  the  commissioners  at  ^  '^^"^  ^' 
Forsyth  shall  appoint  a  convenient  time  and  place  for  the  meeting  of 

the  stockholders,  which  they  shall  cause  to  be  advertised  in  the  Macon 
gazettes  and  such  others  as  they  please,  for  thfee  weeks  in  succession, 
previously  to  the  day  of  meeting ;  at  which  time  and  place  the  sub^ 
scribers  may  attend  in  person,  or  be  represented  and  vote  by  proxy.  Proxies, 
and  no  one  but  a  subscriber  shall  be  capable  of  being  a  proxy,  and  the 
appointment  shall  be  in  writing,  signed  by  the  appointing  member,  and 
duly  authenticated  by  the  oath  of  a  subscribing  witness  endorsed 
thereon  or  annexed  thereto,  by  a  lawful  magistrate,  and  the  meeting 
being  assembled,  the  proxies  examined  and  admitted,  and  a  proper 
registry  made  of  all  the  subscribing  members  who  may  be  present  in 
person,  or  by  proxy,  the  commissioners  at  Forsyth,  or  a  majority  of  them 
shall  present  a  ballot  box,  in  which  the  subscribers  may  vote  for  officers 
by  ballot;  and  the  presiding  commissioners  shall  count  the  ballots,  enter 
the  same,  and  declare  the  result  of  the  election,  of  which  they  shall 
make  and  deliver  to  the  persons  elected  a  proper  certificate  or  certifi- 
cates under  their  hands.  The  officers  to  be  elected  shall  consist  of  a  Pm»iiient. 
president  and  eight  directors,  for  the  first  year,  and  thereafter  such  rector*!^* 
number  of  directors  as  may  be  established  by  the  by-laws,  to  serve  for 
one  year,  and  until  a  new  election  be  made.  And  be  it  further  enact- 
ed, that  the  president  shall  always  be  one  of  the  board  of  directors,  and 
shall  have  a  voice  and  vote  as  such. 

78.  Sec.  VII.     In  said  election  of  president  and  directors  the  votes  Each  share 
shall  be  taken  by  the  following  rule :  each  subscriber  shall  be  entitled  **""  *"'•* 
to  a  number  of  votes  equal  to  the  number  of  shares  he  or  she  may  hold 

in  the  stock  of  the  said  company  ;  and  at  all  future  elections  of  presi- 
dent and  directors,  at  all  votings  whatever  by  the  stockholders  at  any 
stated  or  occasional  corporate  meetings,  the  above-stated  rule  shall  be 
observed. 

79.  Sec.  VIII.  The  election  of  president  and  directors  shall  be  K^^^'w*^ 
annually,  according  to  a  by-law  to  be  made  for  thai  ^T^«e\  ^xA  \sv    ^ 
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Vaoaneiei.    case  any  vacancy  occur  in  the  board  between  the  stated  periods  of 
election,  the  board  of  directors  or  a  majority  of  them,  at  any  rcgoJar 
or  stated  meeting  of  the  board,  may  elect  by  ballot  from  among  the 
stockholders  a  person  to  fill  the  vacancy  until  the  next  general  election 
of  directors :  But  if  it  should  so  happen  that  the  day  of  the  annual 
election  of  president  and  directors  should  pass  without  an  election 
being  made,  in  whole  or  in  part,  the  corporation  shall  not  thereby  be 
dissolved  or  deemed  to  be  discontinued,  but  it  may  be  lawftil  on  any 
other  day  to  hold  and  make  such  election,  in  such  manner  as  may  be 
prescribed  by  the  by-laws  of  the  corporation,  subject  always  to  the  rule 
prescribed  in  the  seventh  section  of  this  act. 
May  hold  ae-      80.   Sec.  IX.     The  Said  Monroe  Rail  Road  Company  shall  have 
Mute?  "^  power  and  capacity  to  purchase,  have  and  hold,  in  fee  simple  or  for 
years,  to  them  and  their  successors,  any  lands,  tenements  or  heredita- 
ments that  they  may  find  necessary  for  the  site  on  and  along  which  to 
locate,  run,  and  establish  the  aforesaid  rail-road,  or  to  vary  or  alter  the 
plan  or  plans,  and  of  such  breadth  and  dimensions  through  the  whole 
course  of  said  road  as  they  may  see  fit ;  and  also  in  like  manner  to 
purchase  and  hold  any  lands  contiguous  to,  or  in  the  vicinity  of  said 
rail-road,  that  they  may  find  necessary,  for  the  purpose  of  procuring  ill 
necessary  or  proper  materials  for  constructing,  repairing,  and  adequate- 
ly guarding  and  sustaining  said  rail-road;  and  in  like  manner  to  par- 
chase  all  rights  of  way  on  land  and  all  necessary  privileges  on  waters 
or  water-courses,  that  may  lie  on  or  across  the  route  of  said  road ;  and 
also,  all  lands  contiguous  thereto,  that  may  be  found  necessary  for  the 
erecting  of  toll -houses,  store-houses,  and  other  buildings  or  accommo- 
dations that  may  be  necessary  or  useful  to  said  road,  or  to  the  business 
And  may      thereof:  and  said  company  shall  have  power,  if  need  be,  to  conduct 
ro«di^or'''^   the  rail-road  across  any  public  road  or  highway,  and  across  any  streams 
•treanw.       or  water-courses  that  may  lie  across  the  route:  Provided,  said  con>- 
pany  shall  so  construct  their  rail-road  across  all  public  roads,  as  not 
to  obstruct  or  injure  the  same. 
Bifhtofway.      HI.   Sec.  X.     In  all  or  any  case  or  cases  where  land  or  private 
rights  of  way  may  be  required  by  said  company  for  the  uses  aforesaid, 
and  the  same  cannot,  for  want  of  agreement  between  the  parties  as  to 
price,  or  for  any  other  cause,  be  purchased  from  the  owner  or  owners 
thereof,  the  same  may  be  taken  at  a  valuation  to  be  made  by  commis- 
sioners, or  a  majority  of  them,  to  be  f^>pointed  by  the  superior  court 
of  the  county  where  the  land  or  right  of  way  may  be  situated :  and  the 
said  commissioners,  before  they  act,  shall  severally  take  an  oath  before 
some  justice  of  the  peace  faithfully  and  impartially  to  dischaive  the 
AMoMinrnt    duties  assigned  them:  In  making  said  valuation,  the  said  commmion- 
ordamui;ui.  ^^j,  ^|j^|  ^^^^  jj^^^  Consideration  the  loss  or  damage  which  may  occur 

to  the  owner  or  owners,  in  consequence  of  the  land  being  taken,  or  the 
right  of  way  obstructed  ;  and  also,  the  benefit  and  advantage  that  he, 
she  or  they  may  receive  from  the  establishment  of  said  rail-road,  and 
shall  state  particularly  the  nature  and  amount  of  each  ;  and  the  excess 
of  loss  or  damage  over  and  above  the  benefit  and  advantage,  shall  form 
the  measure  of  valuation  of  the  said  land  or  right  of  way  :  The  pro- 
ceedings of  said  commissioners,  accompanied  with  a  full  description 
and  plat  of  said  land,  shall  be  returned  under  the  hands  and  seals  of 
said  commissioners,  or  a  majority  of  them,  to  the  court  whence  said 
commission  issued,  there  to  remain  of  record.  And  the  lands  or  right 
of  way  shall  vest  in  said  company,  in  fee  simple,  as  soon  as  the  valua- 
tion thereof  may  be  paid,  or,  when  refused,  may  be  tendered. 
£xeitt»ive  82.  Sec.  XL    Thc  said  Monroe  Rail  Road  Company  shall  have  the 

fi^^a^^  ^**^^"®'^^  ^^S^^  ^^  transportation  and  conveyance  of  persons,  produce. 
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merchandise,  and  all  other  things  over  the  rai]-road  to  be  by  them  con- 
structed, as  long  as  they  shall  see  fit  to  exercise  such  exclusive  right : 
Provided,  that  the  charges  for  transportation  or  conveyance  shall  not  Bates  or 
exceed  the  rate  of  three-fourths  of  a  cent  per  hundred  pounds  on  heavy  *^*8**^- 
articles  per  mile,  and  four  cents  per  cubic  foot  for  every  twenty-five 
miles,  and  live  cents  per  mile  for  every  passenger :  And  provided  also.  Ma;  (mrmout 
that  said  company  may,  when  they  see  fit,  rent  or  farm  out,  any  part  [i^ge.  '*"*' 
or  the  whole  of  their  said  exclusive  right  of  transportation  on  said  rail- 
road with  the  privileges  thereof,  to  any  individual  or  individuals  or 
other  company,  subject  to  the  rates  above  mentioned.     And  the  said  Common 
company  in  the  exercise  of  their  said  right  of  carriage  and  transporta-  ^^"**^"^ 
tion,  or  the  persons  so  taking  such  right  by  contract  from  said  com- 
pany, shall,  so  far  as  they  act  on  the  same,  be  regarded  as  common 
carriers,  and  said  company  shall  be  at  liberty  to  use  or  employ  any 
sections  or  parts  of  said  road,  before  the  whole  is  completed,  subject 
to  the  rates  above  mentioned.     And  said  company  shall  be  authorized 
to  make  all  by-laws  and  regulations  touching  said  road,  and  the  uses 
and  business  which  may  be  deemed  fit  and  expedient :  Provided,  the 
same  be  not  repugnant  to  the  laws  and  constitution  of  this  State  or  of 
the  United  States. 

83.  Sec.  XiL     If  any  person  or  persons  shall  intrude  on  said  road  imruriont. 
or  any  part  thereof,  by  any  manner  of  use  thereof,  or  of  the  rights  or 
privileges  connected  therewith,  without  the  permission  or  contrary  to 

the  will  of  said  company,  the  person  or  persons  so  intruding  shall  and 
may  be  indicted,  as  for  a  misdemeanor,  and  on  conviction,  fined  and 
imprisoned  by  sentence  of  the  Superior  court  of  the  county.     And  if  wukiI  injv- 
any  person  shall  wilfully  and  maliciously  destroy,  or  in  any  manner  'j^*?  *^  • 
hurt,  damage,  injure  or  obstruct,  or  shall  wilfully  and  maliciously  cause, ' 
or  aid  and  assist,  or  counsel  and  advise  any  other  person  or  persons 
to  destroy,  or  in  any  manner  to  hurt,  damage,  or  injure,  or  obstruct, 
the  said  rail-road,  or  any  bridge,  vehicle,  edifice,  right,  or  privilege 
connected  therewith,  such  person  so  offending,  shall  be  liable  to  dam-  civU  dum- 
ages  on  the  civil  side  of  the  court,  and  shall  also  be  liable  to  be  in-  J5^ii„nJji,- 
dieted,  and  on  conviction  thereof,  shall  be  imprisoned  at  hard  labor  in  4  ye«n. 
the  Penitentiary,  for  a  term  not  less  than  four  years ;  the  one  half  of 
all  fines  to  be  imposed  by  the  court  under  this  act,  shall  go  to  the 
company  and  the  other  half  to  the  prosecutor. 

84.  Sec.  XIII.     The  exclusive  right  to  make,  keep  up,  and  use  a  Eieiuiiiv« 
rail-road,  between  Macon  and  Forsjrth,  shall  be  vested  in  said  compa-  iag''^^'"^!^' 
iiy,  for  and  during  the  term  of  thirty-six  years,  to  be  computed  from  36yeari. 
the  time  when  said  rail-road  shall  be  completed  and  ready  for  the  pur- 
poses of  transportation  through  the  whole  distance  from   Macon  to 
Forsyth :  Provided,  that  one  thousand  shares  of  said  stock  shall  be  Proviio 
subscribed  and  taken,  before  the  meeting  of  the  next  general  assembly 

of  this  State,  and  the  said  rail-road  be  commenced  within  one  year 
thereafler,  and  completed  within  five  years  afler  the  passage  of  this 
act.     And,  after  the  said  term  of  thirty-six  years  shall  have  expired,  Lejn»taUv«i 
although  the  Legislature  may  authorize  the  construction  of  other  rail-  Sphu  niier'-'' 
roads  between  the  said  towns  of  Macon  and  Forsyth ;  nevertheless,  ^*"^ 
the  Monroe  Rail-Road  Company,  incorporated  by  this  act,  shall  re- 
main incorporate  and  continue  to  be  vested  with  all  the  estate,  rights, 
powers  and  privileges,  as  to  their  own  works  herein  granted  and  se- 
cured, except  the  exclusive  right  to  make,  keep  up,  and  use  a  rail-road 
between  said  two  towns,  but  the  legislature  may  renew  and  extend 
said  exclusive  right  on  such  terms  as  may  be  prescribed  by  law  and 
accepted  by  said  company. 

85.  Sec  XIV.    The  power  of  making  the  b]f-Uw«  \!Jid  ot  v^'^vulNSxx^ 
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Pownr  of     such  officcrs,  agents  and  servants  as  the  business  of  the  companj  maf 
5u^'^"J[''^  require,  and  of  controlling  generally  its  affairs,  and  of  enteriof  ioto 
contracts  in  its  behalf,  sh^l  be  exercised  by  the  president  and  directors 
of  said  company. 
What  rail-        86,  Sec.  XV.     The  State  of  Georgia,  or  any  company  anthoriied 
^nedi^  ^  ^y  ^^^^  State,  shall  have  the  right  of  connecting  other  rail-roads  with 
with  iL         the  one  contemplated  by  this  act,  and  continuing  the  rail-foads  eo 
conducted  in  any  direction  except  between  Macon  and  the  said  town 
of  Forsyth :  Provided,  such  rail-roads  shall  not  cross  the  Ocmnlgee 
river. 
Call  of  in.         87.  Sec.  XVI.     Afler  the  company  chartered  by  this  act^  shall  be 
■uimonu.'     orguiixed  and  formed,  the  president  and  directors  thereof  shall  be 
authorized  from  time  to  time,  to  call  on  the  stockholders  for  the  pay- 
ment of  such  instalments  on  the  shares  subscribed,  as  they  may  deem 
necessary  and  expedient  for  the  prosecution  and  completion  of  the 
said  works,  until  the  whole  of  the  stock  subscribed  shall  be  paid  in. 
Ninety  daja*  And  Said  president  and  directors  shall  give  ninety  days'  preTioos  no- 
^^*^         tice  in  the  Macon  gazettes,  of  the  amount  of  the  instalments  so  re- 
Foffcituro  of  quired  to  be  paid,  and  of  the  time  of  payment.     And  a  failure  on  the 
part  of  any  stockholder  to  pay  up  any  one  of  the  instalments  so  caDed 
for  as  aforesaid,  shall  induce  a  forfeiture  of  the  share  or  shares  oo 
which  such  default  is  made,  and   all  past  payments  thereon ,  and  the 
same  shall  vest  in  and  belong  to  said  company,  and  may  be  appropri- 
ated as  they  shall  see  fit  to  the  purposes  for  which  said  companj  is 
chartered. 
Scrip  Mtigo-     88.  Sec.  XVII.     It  shall  be  the  duty  of  the  company,  as  soon  as 
practicable,  after  it  shall  have  been  organized  by  the  election  of  a 
president  and  directors,  to  issue  to  each  subscriber,  scrip  or  certificates 
of  the  stock  held  by  him  and  of  the  amount  paid  thereon ;  and  the 
shares  of  said  stock  held  by  any  person,  shall  be  assignable  and  trans- 
snhtoqiMDt    ferablc  in  law ;  and  the  said  corporation  shall  and  may  by  their   by- 
evidencoa      j^^^  ^^^j  regulations,  prescribe  the  mode  of  issuing  evidences  of  shares 
of  stock,  and  the  terms  and  conditions,  and  also,  the  times  and  manner 
in  which  shares  in  the  company  shall  be  transferred. 

An  Art  to  amrnd  and  consolidate  the  acts  granting  chartered  rights 
and  privileges  to  William  B.  Davis,  Urbanus  Dart,  and  their  asstn 
cinlcSy  to  establish  a  compatiy  to  construct  a  canal  or  rail-romi,  or 
bothy  from  the  Altamaha  to  Turtle  river,  in  Glynn  counip,  sr  i» 
Brunswick,  passed  20th  of  December,  1826,  and  the  lAth  of  Decern^ 
bcr,  1 8;J0.— Approved  Dec.  20,  1834.     Pam.  213. 

Bruniiwicit  89.  Thomas  Butler  King,  Stephen  C.  King,  and  William  W.  Haz- 
RoS'coij'y'  ^^^f  *"^'  ^^^'^^  associates  and  successors,  he,  and  they  arc  hereby  in- 
incorporated.  corjK)rated,  with  vested  powers,  rights,  and  privileges  as  a  liody  politic, 
by  the  name  and  style  of  the  "  Brunswick  Canal  and  Hail  Road  Com- 
pany." 
May  creat©  9().  gee.  II.  It  shall  and  may  be  lawful  for  the  said  company  to 
ssoo!uoo*or  create  a  stock  to  the  amount  of  $2(K),(I00,  to  be  increased,  if  necessary, 
■"®^-  one-third,  for  the  purpose  of  carrying  the  said  canal  and  rail-road  into 

full  effect ;  that  is  to  say,  they  are  authorized  and  empowered  to  cause 
books  of  subscription  to  he  opened  at  such  places  and  in  such  manner 
as  they  may  deem  most  conducive  to  the  obtainment  of  the  stock 
required, 
iniharoflof  1)1.  Scc.  III.  The  Capital  stock  of  the  said  company  shall  consist 
^'^  of  two  thousand  shares,  of  100  dollars  each, — but  the  number  of  shares 
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may  be  increased  one-third ;  and  that  upon  subscribing  to  the  afore- 
said stock  the  subscribers  shall  pay  the  sum  of  five  dollars  upon  each 
share. 

92.  Sec.  IV.     All  amounts  paid  in  by  the  stockholders  shall  be  Th«  stau 
deposited  in  one  of  the  incorporated  banks  in  the  city  of  Savannah;  UMi^J!7ild^ 
and  before  the  State  or  the  officers  of  the  Central  Bank  of  Georgia  f|^^H^'* 
shall  pay  any  amount  on  the  stock  authorized  to  be  subscribed  for  by     ^* 

any  existing  law  of  this  State,  or  any  law  which  may  hereafter  be 
passed,  the  certificate  of  the  cashier  of  the  bank  in  which  the  same 
shall  be  deposited  shall  be  produced  to  them,  that  the  same  amount  on 
each  share  has  been  paid  and  deposited  in  said  bank  by  the  individual 
stockholders  as  is  demanded  of  the  State  or  Central  Bank. 

93.  Sec  V.     The  individual  property  of  the  said  company  shall  iDdirid«»i 
stand  pledged  to  the  State  for  the  amount  which  shall  be  subscribed  pj^Smltn 
and  paid  in  by  the  State  (should  the  State  authorize  any  subscription),  theSuto. 
and  that  all  amounts  subscribed  and  paid  in  by  the  State  and  said 
stockholders  shall  be  applied  to  the  objects  contemplated  by  this  act : 
Provided,  that  nothing  in  this  section  shall  be  so  construed  as  to  hold 

the  individual  property  of  any  stockholder  or  director  liable  for  the 
application  of  any  part  of  said  fund  which  was  or  may  be  paid  in  at  a 
time  that  he  was  not  a  stockholder  or  director. 

94.  Sec.  VI.     The  said  company,  by  the  name  and  style  aforesaid,  Powewofth* 
shall  be  capable  in  law  as  a  body  politic,  and  as  such  may  sue  and  be  *'**'p**~*®^ 
sued,  answer  and  be  answered  unto,  defend  and  be  defended,  in  all 

courts  of  the  State  of  Georgia,  or  any  place  whatsoever  having  com- 
petent jurisdiction  over  any  matter,  dispute,  or  transaction  touching 
the  business-afTairs  or  well-being  of  the  said  company ;  and  that  the  ^'*^  ^'*- 
stockholders  may  appoint  or  elect  five  members  annually,  who  shall  style  and 
constitute  and  form  a  Board  under  the  name  and  style  of  the  "  Presi-  SSJJcUonf  **** 
dent  and  Directors  of  the  Brunswick  Canal  and  Rail  Road  Company,'' 
who  shall  be  competent  to  make  all  necessary  by-laws,  rules,  and 
regulations  they  may  deem  most  conducive  to  the  good  order,  faith, 
and  harmonious  government  of  the  said  company  :  Provided,  such  by- 
laws, rules,  and  regulations  be  not  repugnant  to  the  Constitution  and 
laws  of  this  State  or  of  the  United  States. 

95.  Sec.  VII.  The  aforesaid  company  shall  be  allowed  seven  years,  Allowed  tin 
from  and  after  the  twentieth  day  of  December,  1837,  in  addition  to  JSJi^^t^S*' 
the  time  allowed  by  the  above  last  recited  act,  to  complete  their  canal  works. 

or  rail-road,  or  both;  and  the  said  company  shall  be  entitled,  and  they  Entitled  to 
are  hereby  empowered,  to  demand  and  collect,   by  way  of  freight  or  ^ 
toll,  on  all  goods,  wares,  merchandise,  and  productions  of  the  country, 
or  upon  all  rails  of  lumber,  logs,  or  ranging  timber,  steam  or  other 
boats,  and  cars  or  vehicles  of  any  description,  conveyed  through  said 
canal,  or  over  and  upon  said  railroad,  such  rates  of  toll  or  freight  as 
the  Board  of  Directors  of  the  said  company  may  find  necessary  to 
adopt  from  time  to  time  in  their  regulations  of  toll :  Provided,  that  Profita  not  to 
during  any  twelve  months  together  the  net  amount  shall  not  exceed  ^  ^®'^o'j^*" 
twenty-five  per  cent,  per  annum  upon  the  aggregate  amount  of  money 
they  shall  have  actually  expended  in  making,  constructing,  and  keep- 
ing in  good  repair  the  said  canal  or  rail-road,  or  both ;  to  ascertain 
which,  the  aforesaid  Board  shall  cause  two  accurate  sets  of  books  to 
be  kept,  one  for  the  canal,  and  the  other  for  the  rail-road,  showing  the 
amount  of  stock  paid  in  for  each,  and  also  all  the  expenditures  and 
cost  of  each,  together  with  all  the  repairs  and  income  of  tolls  or  freight 
of  each ;  which  books  shall  always  be  liable  to  the  inspection  of  a  Rooki  to  be 
committee  appointed  by  the  Legislature,  to  the  end  that  the  said  com-  x°^4J^fe^ 
pany  shall  not  abuse  the  remunerating  privilege  of  tV\\a  «lC\.  ^JSr%^*^^ 


320 


INTERNAL  TRANSPORTATION. 


Af«0Mnient 
uf  dHina^tei 
by  ntbiinr 
tion 


and  umpir- 
age. 


suiiMofiaDd.  96.  Sec.  VIII.  The  Board  of  Directors  of  the  aforesaid  conpaiif 
shall  have  power  to  select  and  take,  or  receive  as  donation,  sucb  strip 
or  strips  of  land  from  the  Altaraaha  to  Turtle  river^  or  their  branches, 
and  of  such  width  and  shape  as  they  may  deem  necessary  for  the  con- 
struction, accommodation,  and  protection  of  their  canai  or  rail-road,  or 
both  ;  and  in  case  of  disagreement  between  the  owner  or  owners  and 
the  Board  of  Directors  of  the  aforesaid  company » in  regard  to  the 
damages  or  price  of  the  necessary  strip  or  strips  of  land  required  for 
the  purposes  aforesaid,  it  may  and  shall  be  lawful  for  the  company  to 
appoint  two  competent  and  disinterested  freeholders,  and  the  owner  or 
owners  of  such  land  shall  appoint  two  competent  and  disinterested 
freeholders,  all  of  whom  shall  be  sworn  by  a  magistrate,  or  one  of  the 
justices  of  the  Inferior  court,  to  do  equal  justice  between  the  parties; 
and  they  shall  then  proceed  upon  the  premises  as  a  committee  of  arbi- 
tration and  appraisement ;  and  they  shall  make  their  award  of  valuatioii 
of  damages  in  writing,  to  be  approved  and  signed  by  them,  or  a  ma- 
jority of  them,  which  amount  the  said  company  shall  pay  unto  the 
owner  or  owners  of  such  strip  or  strips  of  land  in  lawful  money,  wad 
the  fee-simple  right  thereof  shnll  vest  in  the  said  company  forefcr; 
and  the  award  shall  be  recorded  in  the  office  of  the  clerk  of  the 
Superior  and  Inferior  courts  of  Glynn  county,  in  the  same  manner  as 
deeds. 

In  ciise  the  committee  aforesaid  cannot  agree  upon  the  amount  of 
damage  and  valuation,  they  shall  choose  a  fifth  man,  who   shall  be 

Appeal  to  a    sworn  as  aforesaid,  and  be  added  to  said  committee ;  and  in  case  either 

^^'^'  party  l)e  dissatisfied  with  the  award  of  said  committee  of  arbitration, 

they  shall  have  the  right  of  appeal  to  a  special  jury,  to  be  tried  at  the 
term  of  the  Superior  court  of  Glynn  county  next  thereafter  held  in 

Verdict  final,  said  county ;  and  the  decision,  in  which  way  soever  finally  thus  made 
by  the  said  jury,  shall  vest  in  the  Brunswick  Canal  and  Rail  Road  Com- 
pany the  fee-simple  of  the  strip  or  strips  of  land  in  question  ;  and  in 
the  other  party  a  judgment  for  the  value  thereof  thus  ascertained  and 
determined. 

97.  Sec.  IX.  No  canal  or  rail-road  shall  be  permitted  hereafter  to 
be  cut  or  constructed  between  the  Altamaha  and  Turtle  rivers,  or 
their  branches,  and  Brunswick,  within  twenty  miles  of  the  route  or 
routes  the  aforesaid  company  may  select,  without  their  consent. 

98.  Sec.  X.    The  said  company  shall  build  good  substantial  bridges 
acrosvS  their  canaJ  or  rail-road  wherever  they  may  cross  a  public  road 
or  way ;  and  the  stock  of  the  aforesaid  company  shall  be  exempt  from 
all  taxes,  duties,  and  impositions  whatever,  unless  it  be  such  a  tax  and 
no  more  as  is  now  imposed  on  bank  stock  in  this  State. 

90.  Sec.  XI.  No  stockholder  of  the  said  company  shall  be  eligible 
as  a  director  unless  he  shall  hold  at  least  ten  shares  of  the  stock  in  his 
Extra  moot-  own  right,  or  as  administrator,  executor,  or  guardian  :  the  Board  shall 
hoTdorV^*^^  be  competent  at  all  times  to  call  an  extra  meeting  of  the  stockholders, 
Pre-id«niaiKi  when  by  them  deemed  necessary;  and  the  directors  shall  choose  one 
of  their  own  body  as  president,  who,  together  with  the  directors,  shaU 
be  entitled  to  and  receive  such  compensation  for  their  services  as  may 
be  allowed  by  the  owners  and  lawful  representatives  of  a  majority  of 
shares  of  the  capital  stock  of  the  institution,  to  be  determined  by  ballot 
or  otherwise  at  the  annual  regular  meeting  of  the  stockholders;  and 
in  nil  cases  the  stockholders  shall  be  allowed  to  vote  either  in  person 
or  by  proxy, — that  is  to  say,  any  stockholder  who  may  be  absent  at 
any  meeting  as  aforesaid  may  authorize,  by  power  of  attorney  under 
seal,  any  other  person  to  vote  for  him,  her,  or  them. 
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100.  Sec.  XII.     The  number  of  votes  of  each  stockholder,  admin-  a  vote  to 
istrator,  executor,  or  guardian  shall  be  according  to  the  number  Qf*~*"***^ 
shares  he,  she,  or  they  shall  hold — that  is  to  say,  each,  share  to  be 
entitled  to  one  vote.     The  Board  to  be  competent  to  appoint  and  fix  Officen  and 
the  salaries  of  a  secretary  and  treasurer,  and  as  many  clerks,  agents,  ■***'^^ 
engineers,  and  laborers  as  they  may  deem  necessary  and  expedient  to 
despatch  the  business  of  the  said  company. 

lOL  Sec.  Xin.     The  Board  of  Directors  shall  have  power  to  call  Caib  atdto- 
in  such  ratio,  from  time  to  time,  of  the  subscription  of  stock  upon  the  dCeetToau  ^'^ 
books  of  said  company,  by  way  of  instalments,  as  they  may  deem  ne- 
cessary for  the  prompt  progress  and  execution  of  the  work ;  first  giving 
notice  to  the  stockholders  re^)ectively  sixty  days  previous  to  the  time 
required  for  the  payment  of  such  instalment ;  and  in  case  any  stock-  ForfeituMibff 
holder  should  refuse  to  pay  his,  her,  or  their  instalments  when  called  ^^^^'^ 
on  in  manner  aforesaid,  it  shall  be  lawful  for  the  board  to  declare  such 
shares  of  stock  forfeited  to  the  use  and  benefit  of  the  company ;  but  Apped. 
the  defaulting  party  shall  have  the  right  of  appeal  to  the  stockholders 
at  their  next  regular  meeting  thereafler,  and  by  the  consent  of  the 
owners  and  representatives  of  two-thirds  of  the  capital  stock  of  the 
institution  the  previous  instalments  which  may  have  been  paid  upon 
the  shares  so  forfeited  may  be  refunded,  and  the  said  shares  offered  by 
the  board  for  re-subscription,  as  if  the  same  had  never  been  subscribed 
for. 

102.  Sec.  XIV.    If  any  person  or  persons  shall  wilfully  and  ma-  wiifiii 


liciously  damage,  injure,  or  obstruct,  or  in  any  manner  destroy,  or  JS^cSoiui^ 
shall  wilfully  and  maliciously  cause,  or  aid  and  assist,  or  counsel  or 
advise,  any  other  person  or  persons  to  destroy,  or  in  any  manner  to 
hurt,  damage,  injure,  or  obstruct  the  aforesaid  canal  or  rail-road,  or 
any  bridge  or  other  appurtenance  connected  therewith,  or  any  vehicle, 
edifice,  right,  or  privilege  jpanted  by  this  act,  and  constructed  for  use 
under  the  authority  thereof,  such  person  or  persons  so  offending  shall  PenitenUary 
be  liable  to  be  indicted*,  and,  on  conviction  thereof,  shall  be  imprisoned  ezpeMM^ 
at  hard  labor  in  the  penitentiary,  at  the  discretion  of  the  court,  not  ^?^^ 
less  than  four  years,  and  shall  be  further  liable  to  pay  all  damage  and 
expenses  of  rebuilding  or  repairing  the  same,  the  one  half  of  which 
shall  be  paid  by  the  company  to  the  informer. 

103.  Sec.  XV.     The  shares  of  stock  of  the  aforesaid  Brunswick  sharet  to  %• 
Canal  and  Rail  Road  Company  shall  be  taken,  considered,  and  held  in  ^tnuMfer- 
law  as  real  estate,  and  may  be  sold  and  transferred  upon  the  books  of  ^^f^  ^^ 
the  company  by  scrip,  or  assigned  and  bequeathed  by  the  proprietors 
thereof  as  such. 

104.  Sec.  XVI.     Any  subscriber  of  stock  in  the  aforesaid  company  RaiiHMdana 
shall  have  the  right  to  subscribe  for  shares  in  the  rail-road  or  the  canaJ  ^Jf J^,5{, 
separately  and  distinctly,  or  conjointly  in  both,  as  he,  she,  or  they  may  in  raiwcrip- 
choose  at  the  time  of  subscribing ;  and  their  certificates  and  scrips  of  JUJJJ  JJJ**" 
stock  shall  be  issued  and  entered  upon  the  books  of  the  company,  and  dividendi. 
kept  accordingly ;  and  the  dividends  shall  be  declared  by  the  Board  of 
Directors  upon  the  net  income  of  the  rail-road  and  the  canal  also 
separately  and  distinctly  from  the  two  sets  of  books,  as  directed  by  the 

fiflh  section  of  this  act. 

105.  Sec.  XVII.  With  the  consent  and  petition  of  the  grantees 
William  B.  Davis,  Urbanus  Dart,  and  their  associates,  the  two  recited 
acts  in  the  preamble  of  this  act  be,  and  the  same  ar«  hereby  repealed* 

41 
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An  Act  to  estahlisb  a  turnpike  road  commencing  at  that  point  am  the 
Tennessee  State  line  where  the  old  Federal  road  intersects  it^  tkemce 
running  on  to  the  eastern  bank  of  the  Hightower  river ^  and  to  vest 
the  rights  and  emoluments  in  a  company  incorporated  htf  tkig  act, — 
Approved  Dec.  22,  1834.    Pam.  204. 

pMsmUt.  Whereas,  it  is  highly  important  to  the  people  of  Georgia  to  have  a 

good  road  communicating  with  the  State  of  Tennessee  OFer  which 
heavy  articles  may  be  transported  without  difficulty ;  and  whereas,  in 
a  sparsely  populated  and  mountainous  country,  the  roads  cannot  be 
kept  in  good  repair  by  the  application  to  them  of  all  the  labor  now 
required  by  the  road  laws  of  this  State — 
We«tem  Be  it  enacted.  That  Robert  S.  Brashears,  Greene  K<  Cessna,  and 

Com|!^ny  in-  ^^^1^9  H.  Nelsou  be,  vCnd  they  are  hereby  incorporated  and  enacted 
eorponted  a  body  politic,  by  the  name  and  style  of  <' The  Western  Turnpike 
Company  ;**  and  they  and  their  successors  and  assigns  are  authorized 
to  have  and  use  a  common  seal,  and  in  their  corporate  name  to  con- 
tract and  be  contracted  with,  sue  and  be  sued,  plead  and  be  impleaded, 
in  the  several  courts  of  law  and  equity  in  this  State,  and  shall  fill  all 
vacancies  which  may  occur  in  said  company ;  and  that  said  company 
shall  be,  and  they  are  hereby  vested  with  the  exclusive  privilege  for 
the  term  of  thirty  years  from  the  time  the  road  hereinafter  named  and 
described  shall  be  completed,  of  keeping  the  said  road  in  repair,  and 
of  demanding  the  tolls  authorized  by  this  act. 
AoatooftiM  io(j^  gee.  II.  The  said  company  shall,  within  four  months  from 
the  passage  of  this  act,  proceed  to  lay  out  and  work  upon  a  road  to 
commence  on  the  Tennessee  line  where  the  old  Federal  road  iotersects 
the  same  at  or  near  McNair's,  and  pursue  the  said  Federal  road,  in  its 
present  course  and  direction  as  nearly  as  practicable  to  hiffh-waler 
mark  on  the  eastern  bank  of  the  Hightower  river,  at  or  near  uie  point 
where  the  said  Federal  road  crosses  the  same ;  the  said  road  to  be 
opened  to  the  width  of  twenty  feet,  and  at  no  place  to  be  of  an  eleFt- 
tion  of  more  than  eight  degrees. 
Howitihaii  107.  Sec.  III.  Said  Company  shall  remove  or  cause  to  be  remoTed 
^"^  ^  from  said  road  all  trees,  stumps,  grubs,  roots,  rocks,  and  other  ob- 
structions, and  shall  complete  the  said  road  in  three  years  from  the 
time  the  same  is  required  to  be  commenced  by  this  act ;  and  shall 
moreover  erect  good  and  substantial  bridges  over  all  water-coarses, 
over  which  a  bridge  shall  be  necessary  in  the  opinion  of  the  commis- 
sioners or  their  successors  appointed  by  this  act. 
compMiy  108.  Sec.  IV.     The  said  company  shall  be  liable  to  pay  all  damages 

liable  for  ^hich  may  be  occasioned  to  travellers  or  other  persons  by  the  said 
road  or  any  bridge  on  said  road  being  out  of  repair,  and  for  all  delays 
and  hindrances  occasioned  in  the  same  way ;  and  any  person  aggrieved 
may,  after  notifying  in  writing  any  member  of  said  board  or  company 
of  his  or  her  intention  to  apply  to  a  magistrate  for  that  purpose,  go 
before  a  justice  of  the  peace  and  make  affidavit  of  the  delay  he  or  she 
has  suffered,  and  the  expense  in  repairs  he  or  she  may  have  been  at ; 
How  ro-  and  the  said  justice  shall  issue  an  execution  thereon  for  the  amount, 
^^*  unless  the  said  member  of  the  company  shall  controvert  on  oath  the 

Appeal  facts  Stated  in  the  applicant's  affidavit,  in  which  case  the  said  justice 
shall  order  to  be  summoned  forthwith  a  jury  of  five  persons  to  try  the 
said  cause ;  and  if  the  jury  shall  find  in  favor  of  the  plaintiff,  they 
shall  increase  their  verdict  by  the  amount  of  compensation  to  which 
they  may  believe  the  party  to  be  entitled  by  reason  of  the  additional 
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delay  occasioned  by  such  jury  trial ;  and  in  all  cases  the  officers  shall 
be  entitled  to  the  same  fees  th^t  are  allowed  on  trials  in  a  justice's 
court. 

109.  Sec.  V.  Any  execution  issued  against  said  company  may  be  indiTidoai  li- 
scrved  on  said  road,  and  the  privileges  granted  under  and  by  virtue  of  Jj^^'jj*'** 
this  act,  or  such  portion  of  it  as  may  be  within  the  county  where  such 

levy  shall  be  made ;  and  if  made  by  a  constable,  he  shall  return  the 
same  to  the  sheriff,*  who  shall  advertise  and  sell  as  in  cases  of  the  sale 
of  real  estate ;  and  the  private  property  of  the  members  of  said  com- 
pany shall  be,  and  the  same  is  hereby  declared  to  be  subject  to  the 
payment  of  all  debts  contracted  or  liabilities  incurred  while  they  were 
so  members. 

110.  Sec.  Vr.     The  said  company  in  laying  out  said  road  shall  do  Rifhtofway. 
it  with  the  least  possible  injury  to  individual  property ;  and  when  any 
person's  enclosed  land  shall  be  injured  thereby,  the  said  company  shall 

pay  to  such  person  before  the  said  road  shall  be  opened  such  damages 
as  the  said  person  may  be  entitled  to,  to  be  ascertained  as  hereinafter 
directed. 

111.  Sec.  VI r.     His  excellency  the  governor  be,  and  he  is  hereby  Saperriainf 
authorized  to  appoint  five  fit  and  proper  persons  as  commissioners,  to  •**™***"»®^ 
hold   their  appointment  until   the  expiration  of  the  charter  hereby 
granted;  whose  duty  it  shall  be  to  supervise  said  road,  and  to  declare  itidatj, 
when  the  same  shall  be  complete  under  this  act,  and  to  hear  all  com* 
plaints  of  injuries  to  enclosed  land  by  the  said  company,  and  to  cause 

a  jury  of  five  disinterested  freeholders  of  the  county  where  the  lands 
injured  shall  lie  to  be  summoned  and  sworn  to  assess  the  damages ; 
which  damages  so  assessed  shall  be  paid  as  provided  for  by  the  fore^ 
going  section. 

1 12.  Sec.  VIII.     The  said  company  shall  be  authorized  to  erect  on  ToUgatMk 
said  road  four  toll  gates,  at  such  places  as  the  commissioners  authorized 

to  be  appointed  by  this  act  shall  designate,  and  as  soon  as  the  road 
shall  be  completed  from  the  place  pointed  out  for  the  first  gate  to  the 
place  for  the  second,  one  gate  shall  be  erected  and  toll  collected 
thereat,  and  so  on  till  the  whole  road  is  completed :  Provided^  never- 
theless, it  shall  not  be  lawful  for  the  said  company  to  collect  tolls  at 
any  gate  unless  the  work  on  said  road  shall  be  continued  in  good 
faith,  and  for  the  purpose  of  completing  said  road. 

113.  Sec.  IX.     Whenever  the  supervising  commissioners,  or  a  ma-  Whan  imd 
jority  of  them,  shall  declare  the  said  road  or  any  of  the  bridges  to  be  JS't^httTba 
out  of  repair,  and  afler  ten  days'  notice  thereof  to  the  said  company,  neeived. 
unless  the  said  road  shall  be  immediately  repaired,  it  shall  not  be 

lawful  to  collect  tolls  at  any  of  the  gates  on  said  road. 

114.  Sec.  X.     If  any  of  said  commissioners  should  die,  resign,  or  VftouwiM  in 
fail  or  refuse  to  discharge  the  duties  required  of  them  by  this  act,  the  JJjJ**"*"*^ 
governor  shall  appoint  some  fit  and  proper  person  to  fill  the  vacancy ; 

and  for  each  day's  service  of  said  commissioners,  not  exceeding  ten 
days  in  each  year,  each  of  them  shall  receive  two  dollars,  to  be  paid 
by  the  said  company. 

115.  Sec.  XI.     Each  of  said  commissioners,  before  he  shall  enter  c<«BmifMioii-. 
upon  the  duties  required  of  him,  shall  take  the  following  oath  . — **  I,  •"'*^^. 
A.  B.,  do  solemnly  swear  or  affirm  (as  the  case  may  be),  that  I  will 
faithfully  and  impartially  discharge  all  the  duties  required  of  me  by 

law  as  commissioner  of  the  road  of '  the  Western  Turnpike  Company  :' 
so  help  me  God." 

116.  Sec.  XII.  Said  company  shall  be  authorized  to  collect  at  Rates  of  toik 
each  of  the  gates  authorized  to  be  established  by  this  act  the. following 

tolls,  to  wit: — For  each  six  horse  wagon,  $1  •,  foux  boi«i^.yi^<c>Ti^l^ 
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cents ;  ox  team  wagon,  75  cents ;  ox  cart,  25  cents ;  hone  C9i%  25 
cents ;  four-wheel  pleasure  carriage  drawn  by  two  horses,  $1 ;  £>ur- 
wheel  pleasure  carriage  drawn  by  one  horse,  50  cents;  two-vheeJ 
pleasure  carriage,  37^  cents ;  two  horse  wagon,  50  cents ;  one  horse 
wagon,  37^  cents ;  rider  and  horse,  12}  cents ;  loose  horse,  6^  cents ; 
cattle  and  nogs,  each,  one  cent ;  foot  passengers  free. 

Timbei.  117.  Scc.  XlII.     The  Said  company  are  authorized  to   use  any 

timber  on  said  road  for  the  erection  of  bridges  and  other  necessary 
purposes,  upon  paying  a  fair  value  therefor  to  the  owner. 

Illegal  toiL  1 18.  Sec.  XIV.  If  the  members  of  said  company,  their  servants  or 
agents,  shall  collect  any  tolls  beyond  what  are  authorized  to  be  col- 

indietinent,  Jected  by  this  act,  they  shall  be  subject  to  indictment,  and  on  convic- 
tion shall  be  fined  in  a  sum  not  less  than  ten  nor  more  dian  fifty  dollars; 
one  half  to  be  paid  to  the  informer. 

119.  Sec.  XV.  The  persons  herein  incorporated  shall,  by  the  first 
day  of  April  next,  notify  to  his  excellency  the  governor  their  accqu- 
ance  of  this  charter ;  and  on  their  failure,  any  persons  to  the  number 
herein  mentioned  may  file  their  names  in  the  executive  department, 
and  succeed  to  all  the  privileges  and  liabilities  granted  by  this  act: 
Provided^  they  shall  within  one  month  thereafter  proceed  with  said 
work. 

An  Act  to  grant  to  Thomas  Spalding  and  his  associates  the  right  of 
constructing  a  Rail-road  of  wood,  or  digging  a  Camd  from  tie 
Ocmulgee  to  the  Flint  River,  with  certain  privileges.—Approred 
Dec.  22,  1827.     Vol.  IV.  393. 

Canal  or  ran-  120.  Thomas  Spalding  and  such  persons  as  he  may  associate  with 
o^uime^  himself,  being  citizens  of  the  United  States,  be  authorized  to  cut  a 
Flint  riTor.    canal  or  construct  a  rail-road  of  wood  from  the  Ocmulgee  to  the  Flint 

river,  from  and  to  such  points  as  they  may  deem  most  proper  and  fit. 
May  par-         121.  Scc.  II.     The  said  Thomas  Spalding  and  his  associates  shall 
i^foe-iimRie  ^^^^  powcr  to  purchasc  in  fee-simple  such  land  as  may  be  necessary 
and  in  case'  for  the  Constructing  and  completing  the  said  rail-road  or  canal ;  and  in 
nmntjliow  tho  casc  of  disagreement  as  to  the  price  of  the  land  so  taken  between  the 
»"to°bJ"de^  o^"^''  ^  owners  thereof  and  the  said  Thomas  Spalding  and  his  asso- 
termincd.      ciates,  such  disagreement  is  to  be  determined  by  the  award  of  three 
sworn  appraisers,  to  be  chosen,  one  by  the  said  land  owner,  one  bj  the 
said  Thomas  Spalding  and  his  associates,  and  one  who  shall  be  ap- 
pointed by  the  Inferior  court  of  the  county,  with  the  right  of  appeal  to 
either  party  to  be  tried  by  a  special  jury  at  the  term  of  the  Soperiof 
court  next  thereafter  held  in  that  county ;  and  the  decision,  in  what- 
ever  way  finally  made,  shall  vest  in  the  said  Thomas  Spalding  and  hb 
associates  the  fee-simple  of  the  land  in  question,  and  in  the  other  party 
a  judgment  for  its  value  thus  ascertained. 
Thatt^fatof       122.  Sec.  III.     That  the  said  Thomas  Spalding  and  his  associates 
raU-KM^^  ^'  s^^^  b^^^  ^^^  exclusive  control  and  benefits  resulting  from  the  said 
Yetted  in       rail-road  or  canal  for  the  term  of  ninety-nine  years  from  its  completion, 
Binety^a    St  the  expiration  of  which  time  the  said  rail-road  or  canal  shall  revert 
}*roWM».        ^  ^^^  State  ;  Provided,  that  the  State  may  at  any  time  within  two 
years  take  an  interest  in  the  said  rail-road  or  canal,  not  exceeding  one 
half,  afler  paying  to  the  said  Thomas  Spalding  and  his  associates,  his, 
or  their  assigns,  a  sum  equal  to  the  same  portion  of  the  capital  which 
may  satisfactorily  be  shown  has  been  expended  upon  the  work  and 
expenses  attending  the  same,  and  eight  per  cent,  interest  thereon  from 
the  time  the  said  work  shall  have  been  commenced  until  it  shall  have 
been  completed. 
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123.  Sec.  IV.     The  said  Thomas  Spalding  and  his  associates  shall  May  exaet 
have  authority  to  impose  and  exact  such  reasonable  toll  as  may  be  [^ST*"^ 
proper  and  sufficient  for  the  purpose  of  remunerating  them  for  the 

labor  and  expenditure  of  the  undertaking,  and  to  enable  them  to  keep 
the  same  in  repair. 

124.  Sec.  V.     The  said  Thomas  Spalding  and  his  associates  be,  Said  spaid. 
and  they  are  hereby  incorporated  as  a  company,  entitled  '*  The  Oc-  ^SpS^ua!' 
mulgee  and  Flint  Rail-road  or  Canal  Company,"  for  the  purposes  Tbeir  titi*^ 
aforesaid,  and  are  declared  capable  of  suing  and  being  sued,  implead-  May  nn  and 
ing  and  being  impleaded,  and  of  using  all  necessary  legal  measures  for  ^  "''^ 
prosecuting  or  defending  the  rights,  privileges,  and  immunities  hereby 
granted  to  the  said  Thomas  Spalding  and  his  associates. 

125.  Sec.  VI.     The  term  of  five  years   be  allowed  to  the  said  Fire  yean 
Thomas  Spalding  and  his  associates  to  complete  the  said  rail-road,  or  eompUrt«^ 
ten  years  to  complete  the  canal,  from  the  passage  of  this  act ;  and  if  at  »i>-road,  or 
the  expiration  of  the  time  herein  specified  the  said  work  shall  not  have  Um  caMJ. 
been  completed,  then  and  in  such  case  this  charter  of  incorporation 

and  all  the  rights,  privileges,  and  immunities  hereby  granted  shall 
cease  and  be  void  to  all  intents  and  purposes. 

126.  Sec.  VII.     No  person  or  persons,  nor  any  company  nor  aseo-  Sxeinsira 
ciation,  shall  have  the  right  or  privilege  of  cutting  a  canal  or  con-  [tfent7-fiT«" 
structing  a  rail-road  between  the  Ocmulgee  and  Flint  rivers  within  "*'{^J^^* 
twenty-five  miles  above,  or  twenty-five  miles  below,  the  contemplated  ^ 
rail-road  or  canal  now  granted  to  Thomas  Spalding  and  his  associates ; 
Provided,  that  the  said  Thomas  Spalding  and  his  associates,  his,  or  TnrimK 
their  assigns  shall,  within  two  years  from  the  passage  of  this  act,  de- 

posite  in  the  office  of  the  executive  of  this  State  a  plan  or  chart  of  the 
contemplated  work,  showing  its  course  and  direction. 

An  Act  su^lemtntary  to  and  amendatory  of  **  An  Act  to  grant  to 
Thomas  Spalding  and  his  associates  the  right  of  constructing  a 
rail-road  of  wood,  or  digging  a  canal,  from  the  Ocmulgee  to  the 
Flint  river,  with  certain  privileges ;"  assented  to  December  2Sld, 
1827.— Approved  Dec.  22,  18:34.     Pam.  219. 

127.  Thomas  Spalding,  and  such  persons  as  he  may  now  associate  Aathorize<r 
with  himself,  being  citizens  of  the  United  States,  be  authorized  to  con-  U^aJ'JJ^* 
struct  a  rail-road  of  wood,  or  such  other  road  deemed  by  themselves  ndod  bw  tba 
best  adapted  for  the  running  or  passage  of  locomotive  steam-engines,  *^^  ^ 
from  the  Ocmulgee  to  the  Flint  river,  from  and  to  such  points  on  said 

rivers  as  they  may  deem  most  proper  and  fit,  under  the  same  provisions 
and  restrictions  (excepting  such  of  them  as  shall  be  by  this  act  altered 
or  amended)  granted  to  the  said  Thomar Spalding  and  his  associates 
by  act  of  the  general  assembly  assented  to  December  22d,  1827. 

128.  Sec.  II.    The  term  of  ten  years  (to  commence  from  the  pas-  Maitbeoom- 
sage  of  this  act)  be  allowed  to  the  said  Thomas  Spalding  Imd  his  asso-  ^^^  '°  **" 
ciates  to  complete  said  road  ;  and  if  at  the  expiration  of  the  time  thus 
specified  the  said  work  shall  not  have  been  completed,  then  and  in 

such  case  this  charter  of  incorporation,  and  all  the  rights,  privileges, 
and  immunities  hereby  granted  to  the  said  Thomas  Spalding  and  his 
associates  shall  cease  and  be  void,  to  all  intents  and  purposes. 

129.  Sec.  III.  So  much  of  the  above  recited  act  of  the  22d  De-  Thiflaettoba 
cember,  1827,  incorporating  the  said  Thomas  Spalding  and  his  asso-  ^{JSulaS 
ciates  as  the  **  Ocmulgee  and  Flint  Rail-road  and  Canal  Company,"  ©f  18B7. 

be  made  and  held  to  embrace  the  amendments  contained  in  this  act, 
as  if  the  same  were  specially  and  literally  embraced  in  said  title  oC 
incorporation. 
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fftatarichtof     ]30.  Sec.  IV.     So  much  of  the  third  section  of  said  recited  act  as 
limited!*'       provides  that  the  State  may  at  any  time  within  two  years  take  an  in- 
terest in  the  suid  rail -road  or  canal,  not  exceeding  one  half,  shall  not 
he  held  or  deemed  as  accruing  to  the  State  from  any  rail-road  or  road 
for  the  running  of  locomotive  steam-engines  which  the  said   Thonns 
Spalding  and  his  associates  are  by  this  act  authorized  to  construct: 
Reienrationi  Provided^  nothing  contained  in  this  charter  shall  deprive  the  State  of 
^a'state.  ^^  ^^  power  to  grant  a  charter  from  any  point  on  the  Ocmulgee  river  to 
the  town  of  Columbus,  on  the  Chatahoochee  river,  for  a  canal  or  rail- 
road, or  both,  or  from  the  city  of  Macon  to  Flint  river. 

Sec.  V.     All  laws  or  parts  of  laws  militating  against  the  spirit  and 
intention  of  this  act  are  hereby  repealed. 


lacorporated. 


Style. 

Powers  and 
priviloge*. 


Majr  hold 
none«iiary 
real  eatato. 


CapiUl, 
$3,000,000, 
half  fur  baak- 
inf- 


Specie. 

Bookt  to  be 
opened. 


An  Act  to  he  entitled  an  act  to  amend  an  act  entitled  an  act  to  incoT' 
poratc  the  Central  Rail'Voad  and  Canal  Company ^  of  Georgia^  to 
alter  and  change  the  name  of  said  Company^  and  to  give  to  the  said 
company  bunkimr  powers  and  privileges, — Approved  Dec.  14thy 
1835.     Pam.  217. 

131.     For  the  purpose  of  laying,  building  and  making  a  rail-road 
communication  froin  the  city  of  Savannah  to  the  interior  of  the  State, 
the  subscribers  to  the  Central  Rail-road  and  Canal  Company  of  Geor- 
gia, and  such  other  persons  as  shall  take  stock  under  this  act,  and  their 
assigns,  shall  hereafter  be  a  body  corporate,  by  the  name  and  style  of 
the  Central  Rail-road  and  Banking  Company  of  Georgia,  and  by  the 
said  corporate  name  shall  be,  and  are  hereby  made  capable  and  able  in 
law  to  have,  purchase,  receive,  possess,  enjoy  and  retain  to  them  and 
their  successors,  lands,  rents,  tenements,  hereditaments,  goods,  chat- 
tels and  effects,  of  whatsoever  kind,  nature  or  quality  the  same  may  be, 
and  the  same  to  sell,  grant,  demise,  alien  or  dispose  of,  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  defend 
and  be  defended  in  courts  of  record,  and  also  to  make  and  have  a  com- 
mon seal,  and  the  same  to  break,  alter  or  renew  at  their  pleasure;  and 
also  by  and  through  their  board  of  directors,  to  ordain,  establish   and 
put  in  execution  such  by-laws,  rules  and  regulations  as  shall  be  neces- 
sary and  convenient  for  the  governing  of  the  said  corporation  as  to 
them  may  or  shall  appertain  :  provided,  that  such  by-laws,  rules  and 
regulations  shall  not  be  contrary  to  the  laws  and  constitution  of  this 
State  or  of  the  United  States,  nor  to  the  rules,  regulations,  rcstriccious 
and  limitations  herein  prescribed  :  provided,  that  said  iiicorporatioD 
shall  not  purchase  and  hold  more  real  estate  than  may  be  necessary 
and  proper  for  the  purpose  of  laying,  building  and  sustaining  said  rail- 
road, and  such  as  shall  have  been  bona  fide  mortgaged  to  it  as  security, 
or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the 
course  of  its  dealings,  or  purchased  at  sales,  upon  judgments  which 
shall  have  been  obtained  for  such  debts. 

13*2.  Sec.  II.  The  stock  of  the  company  shall  consist  of  three  mil- 
lions of  dollars,  in  shares  of  one  hundred  dollars  each,  and  that  the  said 
company  be  formed  on  that  capital ;  of  which  capital  one  half  may  be 
used  for  banking  purposes,  and  not  more,  except  as  is  hereinafter  pro- 
vided  by  the  fifth  and  eighth  sections  of  this  act,  before  the  completion 
of  the  work,  when  any  capital  stock  unemployed  may  be  used  in  addition 
for  banking  purposes  :  provided,  that  twenty-five  per  centum  of  each 
instalment,  to  be  used  for  banking  purposes,  be  paid  in  specie. 

133.  Sec.  III.  Books  of  subscription  to  the  stock  of  said  company 
shall  again  be  opened  at  such  time  and  places  as  shall  be  appointed  by 
the  corporation  of  Savannah^  and  shall  remain  open  at  each  place  fpr  thoi 
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space  of  two  days,  giving  at  least  thirty  days'  notic^  in  the  gazettes  of 
Savannah,  Macon  and  Millcdgeville.     And  on  the  opening  of  such  fiowr  ccnL 
books  the  commissioners  shall  require  from  those  who  have  already  ^     ^*^ 
subscribed  for  stock  in  the  said  company,  the  payment  of  the  further 
sum  of  twenty  dollars  on  each  share  so  subscribed,  and  on  the  failure  Forfeiture 
of  any  such  subscriber  to  pay  the  said  instalment  on  said  stock  so  ^^'^^^ 
required,  the  right  of  such  subscriber  to  be  considered  a  stockholder  oM  stock, 
shall  be  forfeited,  and  such  subscriber  shall  be  entitled  to  receive  back 
from  the  company  the  instalment  of  five  dollars  already  paid.     And  the 
said  commissioners  shall  be  authorized  to  receive  further  subscriptions 
to  the  capital  stock  of  said  company,  and  to  require  the  payment  on  Paynwnta  ob 
each  share  of  such  new  subscription,  of  the  sum  of  twenty-five  dollars.  "•*'"*«^'^ 
And  on  the  closing  of  the  books  of  subscription,  the  commissioners  for 
places  other  than  Savannah,  shall  forthwith  transmit  the  books  of  sub- 
scription and  the  money  by  them  respectively  received  to  the  commis- 
sioners at  Savannah,  who  shall  consolidate  all  the  subscriptions;  and  if  Sappowd 
on  consolidation  a  greater  number  of  shares  than  thirty  thousand  shall  ^^^^^i**** 
have  been  subscribed  for,  it  shall  be  the  duty  of  the  said  commissioners  seaUnf. 
to  scale  down  said  subscriptions  from  the  new  subscriptions,  leaving  to 
those  who  are  at  the  timp  of  the  passage  of  this  act  already  subscribers, 
and  who  shall  have  paid  up  the  additional  sum  of  twenty  dollars  per 
share,  the  full  amount  of  stock  subscribed  for  by  them  at  this  time,  and 
reducing  the  new  subscriptions  from  the  largest  of  such  subscriptions  : 
provided^  that  such  reduction  shall  be  made  in  such  manner  as  that  no  ou^neirOT  t* 
subscription  shall  be  reduced  in  amount  while  any  one  new  subscrip-  !be^ ^w*" 
tion  remains  larger.  ■*«*• 

134.  Sec.  IV.     For  the  well  ordering  the  affairs  of  the  said  corpora-  sdiraetact 
tion,  there  shall  be  nine  directors,*  to  be  chosen  by  the  stockholders  or 
proprietoi^  ofthe  capital  stock  of  said  company,  at  a  time  and  place  to 
be  designated  by  the  commissioners  at  Savannah,  af\er  they  shall  have 
received  twenty -five  per  cent,  on  the  amount  subscribed,  and  af\er 
thirty  days'  notice  of  such  election   shall  'have  been  given  in  the 
gazettes  of  Savannah,  Macon  and  Milledgeville,  when  a  plurality  of 
votes  given  in  shall  be  necessary  to  make  a  choice ;  and  those  who 
shall  be  chosen  shall  be  capable  of  serving  as  directors  until  the  first 
Monday  of  January  next  ensuing  the  time  of  such  election  ;  when  and  annually  to 
on  which  day  in  every  ensuing  year  thereaf\er,  a  like  election  for  •*  ******••**• 
directors  shall  be  had  and  held.     And  the  said  directors,  at  their  first  PrecidMt. 
meeting  after  such  election,  shall  choose,  by  a  Vote  of  at  least  a  major- 
ity of  the  board  of  directors,  one  of  their  number  as  president ;  and  in  vaeaaey. 
case  of  his  death,  resignation  or  permanent  removal  from  the  State,  or 
from  the  board  of  directors,  the  said  directors  shall  proceed  in  like 
manner  to  fill  the  vacancy  by  a  new  election  for  the  remainder  of  the 
term  for  which  he  shall  have  been  so  elected ;  and  if  from  any  cause  it  LapMd  eiee- 
should  happen  that  an  election  of  directors  should  not  be  made  on  the  ^^"^ 
day  when,  pursuant  to  this  act,  it  ought  to  have  been  made,  the  same 
may  be  lawfully  made  on  another  day,  to  be  provided  for  by  the  by-laws 
of  said  corporation ;  and  in  case  ofthe  death  or  resignation  of  a  direc-  Vaeaneie*  at 
tor,  or  vacancy  in  the  board  from  any  other  cause,  such  vacancy  shall  ^^  *'**^ 
and  may  be  filled  up  by  an  election  to  be  had  at  the  first  meeting  of 
the  board  afler  the  occurrence  of  such  vacancy  by  the  remaining  direc- 
tors.    And  if  from  any  cause  or  casualty  the  board  of  directors  shall  be 
reduced  to  a  number  less  than  five,  it  shall  and  may  be  lawful  for  the 
remaining  directors  to  order  an  election  to  be  had  after  thirty  days' 

*  Of  which  three  may  form  a  qaorom  in  the  months  of  Joly,  August,  Septembei^^ 
and  October.    See  Sec.  379. 
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notice,  by  the  stockholders,  to  supply  such  vacancy,  and  make  up  a  foil 
board  for  the  remainder  of  the  term. 

135.  Sec.  V.  The  directors  who  shall  in  manner  aforesaid  be  first 
elected,  shall,  so  soon  as  the  board  shall  have  been  organized,  receive 
from  the  said  commissioners  the  money  received  by  them  iironi  the 
stockholders  as  aforesaid,  and  shall  immediately  thereafter  prepare,  and 
in  good  faith  proceed  to  lay,  build  and  erect  a  rail-road  comroiuiicalion 
from  the  city  of  Savannah  to  Macon,  and  shall  appropriate  and  apply  to 
this  purpose,  of  the  money  so  received  on  subscription,  at  least  the  anm 
of  two  hundred  and  fidy  thousand  dollars,  and  shall  commence  banking 
operations,  and  may  apply  and  appropriate  to  that  purpose  the  remain- 
der of  the  money  so  received  on  subscription,  and  also  such  money  as 
may  be  paid  by  the  stockholders  in  advance  of  a  call :  provided^  nothing 
contained  in  this  act  shall  be  so  construed  as  to  authorize  said  companj 
to  apply  more  than  one-half  of  their  stock  to  banking  purposes,  antU 
the  completion  of  said  road. 

136.  Sec.  VI.  The  directors  for  the  time  being  shall  have  power  to 
choose  and  appoint  a  subordinate  board  of  directors,  to  be  called  the 
board  of  works,  to  conduct  the  work  on  the  said  rail-road,  and  to  super- 
vise the  accounts  thereof,  and  to  vest  in  such  board  such  powers  aa  may 
be  necessary  to  enable  it  to  accomplish  the  purposes  of  its  appointment; 
and  shall  have  further  power  to  appoint  a  cashier  and  such  other 
servants  as  shall  be  necessary  for  executing  the  business  of  the  said 
corporation,  and  to  allow  to  them  and  to  the  president  (and  if  deemed 
advisable  to  the  members  of  the  board  of  works  aforesaid)  such  com- 
pensation for  their  services  respectively  as  shall  be  reasonable.  And 
the  said  principal  board  of  directors  shall  be  capable  of  exercising  such 
other  powers  and  authority  for  the  well  governing  and  ordering  the 
affairs  of  the  said  corporation,  as  to  them  shall  appear  condaciTe  to  the 
interest  of  the  same. 

137.  Sec.  VII.  The  board  of  directors  may  in  its  discretion  estal^ 
lish  branches  of  its  banking  powers,  not  exceeding  three,  one  of  which 
shall  be  at  Macon,  at  such  place  and  at  such  times  as  may  to  it  seem 
expedient :  provided ,  that  such  other  branches  shall  not  be  placed 
within  any  incorporate  town  or  city  contrary  to  the  wishes  of  a  majority 
of  its  citizens. 

13S.  Sec.  VIII.  The  said  board  of  directors  shall  have  power  to 
call  in  such  further  and  other  instalments  on  the  capital  stock  sub- 
scribed as  it  shall  think  proper ;  and  the  failure  of  any  stockholder  fo 
pay  any  instalment  so  called  in,  within  the  time  appointed  for  the  pay- 
ment thereof,  shall  operate  a  forfeiture  of  the  share  or  shares  on  which 
such  failure  to  pay  shall  have  been  incurred  ;  which  share  or  shares  co 
forfeited,  and  all  payments  theretofore  made,  shall  accrue  to  the  benefit 
of  the  said  corporation,  to  be  disposed  of  as  the  directors  shall  order 
and  provide  :  provided,  that  sixty  days'  previous  notice  shall  be  given, 
and  that  not  more  than  ten  dollars  on  each  share  shall  be  called  in  at 
any  one  time,  and  that  not  more  than  one  instalment  shall  be  called  in 
within  any  three  months,  and  that  no  call  shall  be  made  fi>r  any  such 
instalment  to  be  paid  between  the  first  day  of  July  and  the  first  day  of 
November  of  any  year ;  and  it  shall  be  lawful  for  the  said  board  of 
directors  at  any  time  to  receive  in  advance  of  a  call,  from  any  stock- 
holder desirous  to  pay,  either  instalments  or  full  payment  of  the 
subscription  therefor  ;  and  when  any  instalment  shall  be  so  paid  in 
advance  the  same  may  be  used  in  banking  purposes  until  the  same 
shall  be  due  on  any  call  for  instalments ;  and  whilst  so  used  in  banking 
purposes,  the  same  shall  be  deemed  a  part  of  the  ciqpital  stock  of  said 
company  used  for  banking  ^ut^oscs^  and  shall  entitle  the  proprietor 
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thereof  to  dividends  thereon  as  such,  according  to  the  provisions  of  the 
seventh  rule  hereinafker  established. 

139.  Sec.  IX.  Certificates  of  stock,  signed  by  the  president  and  Cerua«aiM, 
countersigned  by  the  cashier,  shall  be  issued  to  the  stockholders,  which  *'^°^'"'^ 
shall  be  transferable  on  the  books  of  the  corporation  only,  by  personal 

entry  of  the  stockholder,  his  or  her  legal  representative  or  assigns  duly 
authorized  for  that  purpose. 

140.  Sec.  X.     The  bills  obligatory  and  of  credit,  notes  and  other  Bills  and 
contracts  whatever  on  behalf  of  the  said  corporation,  shall  be  binding  ^*u,h^to 
and  obligatory  on  the  said  corporation  :  provided  the  same  be  signed  ^  executed, 
by  the  president  and  countersigned  by  the  cashier  of  the  said  company; 

and  the  funds  of  the  corporation  shall  in  no  case  be  held  liable  for  any 

contract  or  engagement  whatever,  unless  the  same  shall  be  so  signed 

and  countersigned  as  aforesaid,  except  for  such  checks  or  bills  of 

exchange  as  shall  be  made  or  endorsed  by  the  cashier  or  president 

thereof,  in  the  course  of  the  business  of  said  company,  and  except  for 

such  contracts  as  shall  be  made  by  the  board  of  works  or  other  agents 

duly  appointed,  under  such  rules  and  regulations  as  shall  be  prescribed 

by  the  by-laws  of  the  same;  and  the  books,  papers  and  correspondence,  Booki.  &e 

and  the  funds  of  the  corporation  shall  at  all  times  be  subject  to  the  '^ittoa? '" 

ins|}ection  of  the  board  of  directors  and  stockholders  when, convened, 

according  to  the  provisions  of  this  act. 

141.  Sec.  XI.     The  said  corporation  shall  not  at  any  time  suspend  DeikoH  or 
or  refuse  payment  in  gold  and  silver  of  any  of  its  notes,  bills  or  obliga-  ^SUtm^t 
tions  ;  and  if  the  said  corporation  shall  at  any  time  refuse  or  neglect  to  eentperann. 
pay,  on  demand,  any  bill,  note  or  obligation  issued  by  the  corporation, 
according  to  the  contract,  promise  or  undertaking  therein  expressed, 

to  the  person  or  persons  entitled  to  receive  the  same,  then  and  in  every 
such  case,  the  holder  of  any  such  note,  bill  or  obligation  shall  respec- 
tively be  entitled  to  receive  and  recover  interest  on  the  same  until  the 
same  shall  be  fully  paid  and  satisfied,  at  the  rate  of  ten  per  cent,  per 
annum,  from  the  time  of  such  demand  as  aforesaid. 

142.  Sec.  XIL     Whenever  a  demand  shall  be  made  on  this  bank  other  banks 
or  its  branches,  by  any  bank  or  branch  bank,  by  itself  or  its  agent,  lUVh^^^lJ 
the  bank  shall  have  the  right  of  redeeming  the  bills  thus  demanded  i><ii'- 
with  the  bills  of  the  bank,  or  its  branches,  making  the  demand. 

143.  Sec.  XIII.     The  following  rules,  regulations,  limitations  and  Rules.. ' 
provisions  shall  form  the  fundamental  articles  of  the  constitution  of  the 

said  corporation. 

Rttle  1.     The  number  of  votes  to  which  each  stockholder  shall  be  Soaioofsaf- 
entitled,  shall  be  according  to  the  number  of  shares  he  shall  hold,  in  ^'^^' 
the  following  pipportion,  viz.  for  one  share  one  vote ;  for  two  shares, 
and  not  exceeding  five,  two  votes;  for  every  five  shares  above  five,  one 
vote  :  prooidedf  that  no  person  or  body  politic  shall  be  entitled  in  his, 
her  or  their  own  ri^ht  to  more  than  sixty  votes ;  and  after  the  first  On  shares 
election  no  share  shall,  confer  a  right  of  suffrage  which  shall  not  have  monthl.'*** 
been  holden  according  to  the  rules  of  the  company  three  calendar 
months  previous  to  the  day  of  election. 

Rule  2.     None  but  a  stockholder,  in  his  own  right  of  twenty  shares,  auaiifica- 
and  being  a  resident  of  this  State,  and  not  being  a  director  of  any  other  ^^   ****" 
bank,  shall  be  eligible  as  a  director;  and  if  any  one  of  the  directors, 
af\er  being  elected,  shall  at  any  time  during  the  time  for  which  he  shall 
have  been  chosen,  cease  to  be  a  stockholder  in  that  number  of  shares, 
his  seat  sliall  thereupon  become  vacated. 

Rule  3.     Not  less  than  five  directors  shall  constitute  a  board  for  the  anomroof 
transaction  of  business,  of  whom  the  president  shall  always  be  ow^^**^^ 
except  in  case  of  sickness  or  necessary  absence,  \n  viYucVv  c^<&i^  VS&  ^c^'^N. 
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shall  be  supplied  by  any  director  appointed  by  the  board  present  far 
Committee  of  that  purpose :  provided,  that  the  bill  or  exchange  business  of  the  bank 
may  be  transacted  by  a  committee  of  directors  not  less  than  three,  of 
whom  the  president  shall  always  be  one,  except  in  case  of  sicknea  or 
necessary  absence,  in  which  case  the  president  or  the  committee  may 
nominate  a  director  to  supply  his  place  in  such  committee.  And  idl 
business  done  by  such  bill  or  exchange  committee,  shall  be  by  the 
unanimous  vote  of  such  committee,  and  shall  be  entered  on  the  roinotes 
of  said  company  by  the  cashier,  and  by  him  reported  to  the  next  regular 
meeting  of  the  board  of  directors. 
^  ^  Rule  4.    A  number  of  stockholders  not  less  than  thirty,  who  together 

meeUnn  of   shali  be  proprietors  of  one  thousand  shares  or  more,  shall  have  power 
■tockhoiden.  ^^  ^^^y  ^j^^^  ^^  ^^|j  ^  meeting  of  stockholders  for  purposes  relative  to 

the  institution,  giving  at  least  thirty  days'  notice  in  one  or  more  of  the 
gazettes  of  Savannah,  specifying  in  such  notice  the  object  of  such 
meeting. 

Rule  5.     The  cashier,  other  officers  and  servants  of  the  said  com- 
pany, before  they  enter  on  the  duties  of  their  respective  offices,  shall 
give  bond  with  two  or  more  securities,  to  the  satisfaction  of  the  board 
of  directors,  in  such  sums  as  shall  be  required  by  the  board,  with  con- 
dition for  good  behavior  and  the  faithful  discharge  of  their  respective 
duties,  and  all  other  duties  required  of  them. 
Never  to  owe      Ru/c  G.     The  total  amount  of  debts  which  the  said  corporation  shall 
u^e^tbo     ^^  ^"y  ^^^^  ^^'^f  either  by  bill,  bond,  note,  contract  or  otherwise,  shall 
bankingatock  not  cxccod  three  times  the  amount  of  the  capital  stock  actually  paid  in, 
^   ***'         and  by  this  act  authorized  to  be  used  and  appropriated  to  banking  pur- 
poses; aod  any  special  deposit  which  shall  be  received  *  by  the  said 
company  for  safe  keeping,  whether  of  specie  or  other  thing,  shall  be 
held  for  ihe  use  of  the  depositor  at  his  risk,  and  shall,  under  no  circunn 
stances,  be  used  by  the  said  bank  without  authority  from  the  depositor. 
Rule  7.    Dividends  of  the  profits  of  the  capital  stock  used  in  banking 
purposes,  or  of  so  much  as  may  be  prudent,  shall  be  declared  and  paid 
half  yearly,  if  the  condition  of  the  company  warrant  it,  until  the  road 
shall  yield  a  profit,  when  and  in  which  case,  that  profit  may  also  in 
like  manner  be  divided  ;  and  such  dividend  shall  from  time  to  time  be 
determined  by  a  majority  of  directors  at  a  meeting  to  be  held   for  that 
purpose,  and  shall   in  no  case  exceed  the  amount  of  the  net  profits 
actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof 
shall  never  be  impaired. 

Rule  8.  The  directors  shall  cause  to  be  kept  fair  and  regular 
entries,  in  a  book  to  be  provided  for  that  purpose,  of  their  proceedings; 
and  on  any  question,  when  one  director  shall  require  it,  the  yets  and 
nay^  of  the  directors  voting  shall  be  recorded  in  such  book,  and  thoee 
minutes  be  at  all  times  on  demand  produced  to  the  stockholders  at 
their  general  meetings. 

Rule  9.     Aflcr  the  said  company  sliall  have  been  organized,  mea- 
on  thrroad"  surcs  shall   immediately  be  taken  to  accomplish  the  purpose  of  a  rail- 
bankT  "*"'°   ^^^^  commuuieation  between  Savannah  and  Macon,  and  no  further 
called  in.       instalments  shall   be  called   into  he  used  for  banking  purposes  until 
there  shall  have  been  called  in,  used  and  applied  on  the  said  road,  instal- 
ments amounting  to  eight  and  one-third  dollars  })er  share,  in  addition 
to  the  sum  of  ^*250,(M)0  hereinbefore  appropriated  to  that  purpose, 
amounting  together  to  the  sum  of  (^500,000  for  the  purposes  of  the 
road  ;  but  the  said  company  may  use  for  banking  whatever  sums  may 
be  voluntarily  advanced  by  the  stockholders,  until  instalments  are  called 
in ;  and  all  instalments  thereafter  called  in  sliall  be  appropriated  in  the 
ratio  of  at  least  one  half  lo  vVve  v\se%  o^  \\\^  «^\d  road^  and  the  remainder 
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may  be,  in  the  discretion  of  the  board  of  directors,  appropriated  to 
banking  purposes. 

Ruie  10.  The  said  company  shall  appropriate  and  apply  the  sum  of  Afterwtids, 
$250,(K)0  of  the  sum  paid  in  at  the  time  of  subscription  to  the  running  ^i<^^  ^^'^ 
a  rail-road  communication  as  hereinbefore  provided,  and  shall  also 
apply  all  sums  or  instalments  thereafler  called  in  to  the  same  purpose, 
until  the  amount  of  $500,000  shall  have  been  applied  and  appropriated 
on  said  road.  And  after  the  application  as  aforesaid  of  the  sum  of 
$500,000  there  shall  be  applied  and  appropriated  to  the  purposes  of 
the  said  road  at  least  one  half  of  the  amount  of  all  further  instalments 
called  in  until  the  road  shall  be  complete  from  Savannah  to  Macon, 
and  the  necessary  engines,  cars,  &c.  are  procured. 

Rule  n.     The  undertakinfir  of  the  said  company  to  erect  the  said  c<>"!»«»3r. 

1  1  ••  I  1^.1  .•  n  ■hall  act  in 

road,  and  to  put  it  m  complete  order  for  the  transportation  of  mer-  good  faiUi, 
chandise  and  passengers,  and  to  supply  it  with  all  necessary  cars,  l^i^di'^it 
engines  and  all  necessary  apparatus,  conveniences  and  services,  shall  the  ivinda. 
be  all  times,  until  the  same  shall  be  complete  in  good  faith,  in  a 
state  of  progress,  and  the  funds  of  the  said  company  shall  not  be  diverted 
from  this  purpose  except  in  so  far  as  is  allowed  for  banking  purposes 
by  this  act. 

Rule  12.     Until  the  completion  of  the  said  road  from  Savannah  to  Raitwair 
Macon  the  funds  of  the  said  company  appropriated  to  the  said  work  not  ba'appu- 
shall  on  no  account  be  used  for  banking  purposes,  nor  shall  that  appro-  edtobuiking; 
priated  to  banking  purposes  be  used  for  the  road,  unless  the  directors  at*discretion 
shall  be  of  opinion  that  it  would  be  more  for  the  interest  of  the  com-  ^^  d»"«t«* 
pany  so  to  use  it  than  in  banking  purposes. 

144.  Sec.  XIV.  The  said  corporation  be,  and  it  is  hereby  autho- AuUiority  to 
rized  and  empowered  to  make,  construct  and  maintain  a  rail-road  for  ^^il!i'"^^  ^^ 
the  transportation  of  produce,  merchandize  and  passengers,  of  suitable 

width,  depth  and  dimensions,  in  the  most  cheap,  proper  and  practicable 
course,  from  the  city  of  Savannah  to  the  city  ot  Macon,  paying  to  indemnitiM 
owners  of  land  through  which  the  same  may  pass,  a  just  indemnity,  to  ^'  ^*^* 
be  ascertained  as  hereinafter  provided  for,  for  the  value  of  the  land  cov- 
ered by  the  railway,  and  for  three  hundred  feet  on  each  side  of  the 
same  (or  so  much  of  that  quantity  as  the  said  corporation  may  require), 
for  the  procurement  therefrom  of  timber,  earth,  stones  and  other  mate-  Material!, 
rials,  and  for  the  construction  thereon  of  toll-houses,  slips,  depots,  wells,  Fixtures, 
cisterns,  pumps  and  other  necessary  and  proper  works  and  purposes  ; 
and  whenever  a  person  shall  own  land  on  both  sides  the  rail-road  at  croMi^  by 
any  point,  the  company  shall  be  bound  to  suffer  such  owner  to  construct,  ^^^  owaitn- 
for  his  own  convenience,  such  road  or  bridge  across  said  rail-road  as 
may  not  obstruct  or  incommode  the  passage  or  free  travel  on  or  along 
the  said  rail-road  :  but  no  person  shall  be  at  liberty  to  cross  said  rail- 
road except  by  such  bridge,  without  the  express  permission  of  such 
corporation. 

145.  Sec.  XV.     When  any  person  shall  feel  himself  aggrieved  or  Ditagree. 
injured  by  the  said  rail-road  being  cut  or  carried  through  his  land,  or  H^emniV-** 
by  the  use  of  lumber  or  other  materials  from  any  lands  in  the  neighbor- 
hood of  said  road,  or  by  any  other  works  of  the  company,  or  when  the 

said  company  cannot  agree  with  any  person  through  or  on  whose  land 
the  said  railway  or  appendages  shall  be  conducted,  or  from  whose  lands 
timber  or  other  materials  shall  be  taken  for  the  use  of  the  said  road, 
as  to  the  damage  sustained,  the  amount  of  such  damage  or  injury  shall  Atsenmoot« 
be  ascertained  and  determined  by  the  written  award  of  three  sworn  jjp^jjj*^ 
appraisers,  all  of  whom  shall  be  disinterested  freeholders  of  the  county 
where  the  land  in  dispute  lies ;  to  be  chosen,  one  by  the  ooixv^^i\^  ^  ^^^ 
by  such  owner,  if  he  shall  think  proper,  and  one  b^  \>afe  Kutemt  ^«^\n. 
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of  the  coanty  where  such  land  lies,  or  by  any  three  of  the  jusCfees  of 
said  court  in  vacation  ;  but  if  such  owner  shall  decline  to  appoiDt  an 
appraiser,  then  two  to  be  appointed  by  the  inferior  court,  or  three  jus- 
tices thereof  in  vacation  as  aforesaid,  and  one  by  the  said  company,  the 
Award.        award  of  whom,  iu  writing,  shall  operate  as  a  judgment  for  the  amount 
against  the  company,  and  shall  be  enforced  by  an  ezecutioti  from  the 
AppeaL        inferior  court,  with  the  right  of  appeal  to  either  party  to  be  tried  by 
especial  jury  at  the  next  term  thereafter  of  the  superior  court  of  said 
county,  and  the  decision  shall  vest  in  the  company  the  fee  simple  of  the 
land  in  question,  and  in  the  other  party  a  judgment  for  its  value  thus 
ascertained  which  may  be  enforced  by  the  ordinary  process  of  said  court. 
Ruieiof       In  making  the  said  valuation  the  appraisers,  and  in  case  of  appeal  the 
judging.        court  of  appeal,  shall  take  into  consideration  the  loss  or  damage  which 
may  occur  to  the  owner  or  owners  in  consequence  of  the  land  being 
taken,  or  the  right  of  way  obstructed,  and  also  the  benefit  and  advantage 
he,  she  or  they  may  receive  from  the  erection  and  establishment  of  the 
rail-road  or  works,  and  shall  state  particularly  the  nature  and  amoaot 
of  each,  and  the  excess  of  loss  and  damage  over  and  above  the  benefit 
and  advantage,  shall  form  the  measure  of  valuation  of  the  said  land  or 
ProviMi.        fight  of  way  :  Provided ,  that  no  difference  or  disagreement  between 
bt  nta^d.^  the  company  and  any  landholder  shall  operate  by  injunction  or  other- 
wise to  suspend  the  progress  of  said  work,  but  the  same  shall  in  all  caan 
be  continued  without  interruption,  on  adequate  security  being  given  by 
said  company  to  the  landholder  to  pay  such  damages  as  shall  be  assessed 
MiibjhoosM,  in  manner  aforesaid  :  And  provided  also,  that  it  do  not  interfere  with 
^^  the  house,  mill  or  other  building,  or  yard  enclosure  of  individuab: 

Not  to  bring  Provided^  that  nothing  in  the  above  section  shall  be  so  construed  as 
owner^  to  authorize  the  appraisers  to  make  any  estimate  or  valuation  by  which 
debt  the  landholder  shall  become  indebted  to  the  incorporation  :  provided^ 

°^^         five  days'  notice  shall  be  given  to  the  owner  of  such  land  of  the  time 
and  place  of  trial.* 
Bridgeiatin.      Ii6.  Scc.  XVI.     Whenever  the  said  rail-road  shall  intersect  any 
^Jbjj^'j^^^  public  road,  the  company  shall  be  bound  to  build  a  safe  and  substantial 
bridge  or  other  means  of  crossing,  to  be  afterwards  maintained  by  the 
company,  and  any  public  or  private  bridges  may  at  any  time  be  buiJt 
across  the  said  rail-road  :  Provided^  such  bridges  shall  not  obstruct  or 
incommode  the  use  of  the  said  rail-road  or  subject  the  said  company 
to  any  damage  or  expense. 
ArUata,  147.  Sec.  XVII.    The  directors  for  the  time  being  shall  have  power 

""*'   ^'  to  employ  artists,  managers  and  laborers,  and  appomt  such  officers  as 
shall  be  necessary  tor  executing  the  business  of  the  company,  and  to 
General        allow  thcm  reasonable  compensation  for  their  services,  and   shall  be 
dh«ei^ra!^     capable  of  exercising  all  such  other  powers  and  authorities  for  the  well 
governing  and  ordering  the  affairs  of  said  company,  as  to  them  shall 
seem  fit  for  the  interests  of  said  company. 
Taiationby       148.  Soc.  XVIII.     The  said  rail-road  and  the  appurtenances  of  the 
the  Bute,      samc  shall  not  be  subjected  to  be  taxed  higher  than  one  half  of  one 
and  b7  cor-    per  centum  ui)on  its  annual  net  income,  and  no  municipal  or  other 
porauoof.      corporation  shall  have  power  to  tax  the  stock  of  said  company,  but  may 
tax  any  property,  real  or  personal,  of  the  said  company,  within  the 
jurisdiction  of  said  corporation  in  the  ratio  of  taxation  of  like  property. 
Wilful  in-         14i>.  Sec.  XIX.    Any  person  injuring  the  property  of  said  company, 
junofl^to  the  ^^  ^^^^  ^j^^jj  ^y^^^y^  earth,  stones,  trees,  rubbish,  logs  or  any  other  matter 

or  thing  whatsoever  iu  or  upon  the  rail-road  or  its  appurtenances,  shall 
be  punished  by  indictment,  as  for  a  misdemeanor,  and  on  conviction 

*  Thitf  section  is  made  lo  ap^\y  \o  the  GeoT^isL  Rail-io«L    See  Sec.  276. 
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may  be  fined  and  imprisoned  at  the  discretion  of  the  court,  and  shall  '"P"**^.. 
also  be  liable  for  such  damages  as  may  be  occasioned  thereby,  and  d^adam- 
which  damages  when  so  ascertained  shall  on  application  be  by  the  "<*'- 
court  doubled,  to  be  recovered  by  action,  at  the  suit  of  the  said  com- 
pany, or  of  any  person  aggrieved,  in  any  court  having  jurisdiction. 

150.  Sec.  X.X.    The  said  company  shall  be  entitled  to  the  exclusive  Exciusivo 
use  of  the  said  rail-road,  with  their  cars  or  other  modes  of  conveyance ;  ^i.^|ad!** 
and  if  the  said  company  shall  permit  or  suffer  others  to  use  the  same,  ToiJB.ft«. 
the  said  company  shall  be  entitled  and  empowered  to  receive  and  collect 

tolls  on  all  and  every  vehicle  of  whatsoever  character  or  denomination, 

and  all  other  things  which  by  the  regulations  of  said  company,  shall  or 

may  be  allowed  to  pass  on  the  said  rail-road ;  and  that  for  the  collection 

of  tolls,  the  said  company  or  its  proper  officers  may  stop  and  detain  all 

vehicles,  or  produce,  or  merchandise  using  the  said  rail-road,  until  the 

owners  or  carriers  thereof  shall  pay  the  toll  that  shall  be  fixed  by  the 

said  company ;  and  also  shall  have  power  to  regulate  the  form,  weight,  May  make 

and  all  particulars  of  any  and  all  such  vehicles  or  cars  so  allowed  to  be  I^tocanjLc 

used  thereon  ;  and  any  vehicles  or  cars  used  on  such  road  without 

license  from  said  company,  or  having  such  license  and  not  conforming 

to  the  regulations  of  the  company,  may  be  seized  and  shall  be  forfeited 

to  the  said  company.     And  if  any  owner,  skipper,  supercargo,  carrier 

or  other  person  in  charge  of  any  vehicle  or  car  shall  pass  by  any*  place 

appointed  for  receiving  tolls  without  making  payment  thereof,  he,  she 

or  they  so  offending  shall  forfeit  and  pay  for  each  offence  the  sum  of 

twenty-five  dollars,  to  be  sued  for  and  recovered  by  action  of  debt  in 

the  manner,  and  subject  to  the  same  rules  and  regulations  as  debts 

under  thirty  dollars  are  now  recovered,  and  costs  of  suit. 

151.  Sec.  XXI.     The  principal  office  of  the  said  company  shall  be  ^^°"'p"'«, 
located   at  Savannah,  with  subordinate  offices  or  agencies  at  Macon  Braochea'aiid 
and  such  other  places  as  the  board  of  directors  shall  determine,  and  all  ■«<">cios. 
elections  and  meetings  of  stockholders  shall  be  held  at  such  principal 

office  only. 

152.  Sec.  XXII.     The  said  company  shall  have  full  power  and  Pnviiesei  in 
authority  to  carry  such  rail-road  over  and  across  all  or  any  rivers,  creeks,  ^H^nf 
waters  or  water-courses  that  may  be  in  the  route  thereof,  or  any  branch 
thereof,  by  any  suitable  bridges  or  other  means :  Provided,  that  when  Provita 
such  rail-road  shall  cross  any  navigable  water-course,  that  the  same 

shall  not  be  so  constructed  as  to  impede  the  navigation  thereof. 

153.  Sec.  XXIII.     The  rail-road  authorized  by  this  act,  and  the  To  ba  com- 
act  of  which  this  is  an  amendment,  shall  be  commenced  within  two  UTtwo  ^' 
years  aAer  the  passage  of  this  act,  and  shall  be  finished  within  eight  ^"{^j    .  . 
years  after  the  passage  of  this  act,  and  on  failure  thereof,  the  charter  yean."  ^^^ 
hereby  granted  shall  be  forfeited. 

154.  Sec.  XXIV.  The  exclusive  right  granted  by  this  act,  and  the  act  ExeiiMiYo 
of  which  this  is  an  amendment,  to  the  Central  Rail-road  and  Banking  I'^V* 
Company  of  Georgia,  to  construct,  keep  up  and  use  a  rail-road  between 

the  city  of  Savannah  and  the  city  of  Macon,  and  the  banking  privileges 
hereby  granted,  shall  be,  and  continue  for  and  during  the  term  of 
twenty-five  years,  to  be  computed  from  the  time  fixed  by  this  act  for 
the  completion  of  the  works  authorized  by  this  act ;  and  afler  the  expi- 
ration of  said  term  of  twenty-five  years,  the  legislature  may  authorize 
the  construction  of  other  rail-roads  and'  canals  between  said  cities : 
Provided,  nevertheless,  that  the  Central  Rail-road  and  Banking  Company  bat  the  coiw 
of  Georgia  shall,  after  the  lapse  of  said  twenty-five  years,  be,  and  remain  J^ntfiue*** 
incorporate  and  vested,  as  to  their  own  works,  with  all  the  estates,  aftemardF, 
rights,  powers  and  privileges  by  this  act  granted  and  secured^  excA\X 
the  exclusive  right  aforesaid,  and  except  the  bauWvug  ^xVi\\^^e&\v%i^V| 
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cause  books  for  the  subscription  of  stock  to  be  opened,  A  sach  timev 
and  places  as  they  may  deem  most  conducive  to  the  attainmeDt  of  tlie 
stock  required. 
Capital.  167.  Sec.  X.     The  capital  stock  of  said  company  shall  be  twomil- 

!^d*^ra  if   lio"s  o^  dollars,  to  be  divided  into  shares  of  one  hundred  dollars  each, 
neMuary.     with  the  privilege  of  enlarging  the  capital  in  such  sum  as  may  be 
necessary  for  the  completion  of  the  works  of  the  company,  and  at  aoch 
$5  to  b«  paid  timcs  and  in  such  manner  as  the  company  may  think  fit.     And  when 
1-^"*^"^   stock  is  taken,  the  subscribers  for  the  same  shall  pay  at  the  time  of 
subscription  the  sum  of  five  dollars  for  each  share  taken,  and  shall 
^  receive  a  certificate  therefor  from  any  member  of  the  board,  or  their 
Caite.  president.     And  the  company,  or  their  directors  that  may  be  cbooeo, 

shall  call  in  such  per-centagc  upon  each  share  as  they  may  from  time 
to  time  deem  expedient  and  proper. 
Commence-        168.  Sec.  XI.     When  in  the  opinion  of  the  board  a  sufficient  qnaii- 
ntion*,  e^ioc^  tity  of  stock  shall  have  been  taken  to  warrant  the  commencenient  of 
rl^ra  b^-bwfl  ^P^rations,  the  company  or  stockholders  shall  assemble,  or  a  majority 
^c*  '       'of  them,  and  adopt  such  by-laws  for  their  election  of  offieera  as  they 
may  think  proper — in  which  by-laws  they  may  designate  the  number 
and  description  of  their  own  officers,  their  powers,  duties  and  liabilities, 
and  their  terms  of  office  ;  and  the  officers  thus  designated  and  elected, 
shall  be  subject  to  such  legal  responsibilities  as  said  by-laws  may 
impose. 

fi^^htoTw***'      *^*^'  ^^^'  ^^^'     "^^^  ®*^^  company,  after  selecting  their  route,  may 

mMteriaif^*^'  ruu  their  rail -road  along  the  same,  paying  to  the  owners  of  land  over 

•itM,  fcc.      whicli  the  same  may  pass  such  indemnity  as  is  herein  provided  for,  for 

the  value  of  the  land  covered  by  the  road,  and  for  three  hundred  feet 

on  each  side  thereof  for  the  procurement  of  timber,  earth,  stone,  and 

other  materials,  and  for  the  erection  thereon  of  such  buildings  or  other 

improvements  as  may  be  necessary;  and  when  any  person  shall  own 

land  on  both  sides  of  said  railway,  he  shall  be  allowed  to  make  a  road 

or  bridge  across  the  same,  so  as  not  to  obstruct  the  free  passage  along 

the  same;  but  no  person  shall  be  allowed  to  cross  the  same,  except 

over  such  road  or  bridge,  without  the  special  assent  of  the  company : 

Rridfret  for     Provided,  that  the  said  company  shall  construct  the  bridge  or  bridges 

land  owners  aforcsaid  at  their  own  expense. 

howuTliiw-      '^^*  ®®^'  ^^^'-     -^"y  dispute  which  may  arise  between  the  said 

MiiWhyaiK  company  and  the  owner  of  any  land  over  which,  or  along  which,  the 

praiteri,        g^^^j  ralUroad  may  pass,  shall  be  determined  by  sworn  appraisers,  tiro 

to  be  selected  by  the  company,  two  by  the  landholder,  and  a  fifth  by 

the  four  thus  chosen,  whose  award  shall  operate  as  a  judgment  for  the 

and  how  on-  amount  against  the  company,  and  shall  be  enforced  by  execution  issued 

forced.  |^y  ^j^^  clcrk  and  attested  by  one  of  the  justices  of  the  inferior  court 

of  the  county  where  the  land  lies,  where  the  said   award  shall  be 

recorded  as  other  records  or  judgments  in  said  inferior  courts ;  from 

which  decision  either  party  dissatisfied  may  appeal  to  the  superior 

court,  as  in  other  cases  of  appeal  from  the  inferior  court,  and  the  value 

be  tried  by  a  s]>ecial  jury ;  and  the  final  determination  of  the  contro- 

versy  in  either  case  shall  vest  in  the  company  a  fee  simple  to  the  land, 

and  in  the  owner  of  the  land  a  right  to  issue  execution  and  collect  the 

same  by  the  sheriff,  as  in  ordinary  judgments. 

May  take  out      171.  Soc  XIV.     If  the  route  of  any  road  Of  roads  Contemplated  and 

vacant ?«iid,  authorized  to  be  constructed  by  this  act,  shall  cross  any  tract  or  tracts 

nubj^itfora  of  land  which  have  not  been  granted,  the  said  corporation  shall  be, 

riKhui  of  iile   aiid  they  are  hereby  authorized  and  empowered,  to  take  out  the  grant 

drawur.        ^^  grants  for  any  such  tract  or  tracts  of  land,  and  lay  and  construct 

their  works  thereon;  and  in  case  the  drawer  or  purchaser  of  any  such 
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tract  or  tracts  of  land  as  aforesaid,  shall  not  come  forward  within  two 
years  from  the  taking  out  the  grant  thereof,  then' the  title  to  said  tract  or 
tracts  of  land  shall  vest  in  said  corporation ;  but  if  the  drawer  or  draw- 
ers, purchaser  or  purchasers,  shall  come  forward  within  the  space  of 
two  years  from  the  date  of  the  grant  or  grants  of  the  said  tract  or  tracts 
of  land,  then,  and  in  that  case  the  said  corporation  shall  only  hold  such 
portion  or  portions  of  said  tract  or  tracts  of  laud,  as  shall  be  necessary 
for  the  prosecution  of  their  undertaking,  and  on  the  same  terms  as 
provided  for  by  the  thirteenth  section  of  tliis  act :  Provided,  that  ProTito— 
nothing  in  this  section  shall  debar  the  right  of  orphans.  orphnM. 

172.  Sec.  XV.     Whenever  the  said  road  shall  intersect  any  public  Crouiof*  of 
road,  the  company  shall  be  bound  to  construct  and  keep  in  repair  a  ^^^^^ 
safe  and  substantial  bridge  or  way  across  the  said  rail-road,  and  any 

public  bridge  or  road,  which  shall  not  obstruct  said  rail-road,  may  be 
built  across  the  same  by  the  public  authority.  The  said  rail-road  may 
also  pass  and  cross  all  canals,  rivers  and  water-courses,  so  as  not  to 
obstruct  the  navigation,  and  other  rail-roads,  so  as  not  to  usurp  their 
chartered  rights  or  injure  or  obstruct  a  free  passage  along  them. 

173.  Sec.  XVI.     Any  person  who  may  wilfully  trespass  upon  the  Wiifai  loj*. 
chartered  rights  and  immunities  of  said  corporation,  or  who  may  injure  UJJkJ^^* 
the  property  of  said  company,  or  who  shall  throw  earth,  stones,  logs, 

trees,  rubbish,  or  any  other  matter  or  thing  whatsoever  on  or  upon  said 
rail-road,  or  who  shall  in  any  manner  injure  said  road  or  its  apparte- 
Dances,  shall  be  indicted  before  the  superior  court  for  a  misdemeanor, 
and  on  conviction,  shall  be  punished  by  fine  and  imprisonment  at  the  Fin«i  ^^Pj^j** 
discretion  of  the  court ;  and  shall  moreover  be  liable  to  an  action  for  eirii  dam- 
civil  damages  in  trespass  or  case  to  the  said  company  or  any  individual  *^'* 
whose  property  or  person  may  be  injured  thereby.     And  the  said  com-  CkMnmott 
pany  shall  be  considered  as  common  carriers,  and  any  person  whose  ^^•™*** 
goods,  wares  or  merchandize,  or  other  article  or  thing  conveyed  by 
such  company,  or  in  their  custody  for  conveyance,  or  whose  person 
shall  be  injured  by  the  misfeasance,  malfeasance,  neglect  or  misman- 
agement of  said  company,  its  officers,  or  servants,  or  agents,  shall  be 
entitled  to  recover  damages  by  suit  against  said  company. 

174.  Sec.  XVII.     Said  company,  or  its  directors  when  chosen,  shall  ToH*  and 
have  authority  and  right  to  settle,  determine,  and  at  pleasure  to  alter  ^"'^^ 
all  rates  of  toll,  freight  or  passage  of  things  and  persons,  or  either,  that 

may  be  conveyed  upon  the  rail-road ;  and  for  the  collection  thereof,  the 
said  company  or  its  proper  officers  shall  be  at  liberty  to  detain  all  things 
conveyed  on  said  road,  and  all  baggage,  for  the  security  of  freight  or 
passage  money  till  the  same  be  paid,  at  any  time  before  the  said  things 
or  baggage  go  out  of  the  possession  of  the  company  or  its  officers;  and 
if  the  freight  or  passage  money  be  not  paid  within  fifteen  days  after  the 
detention  of  said  articles,  the  company  may  expose  so  much  thereof  to 
public  sale  and  outcry  as  may  pay  the  amount  due. 

175.  Sec.  XVIII.     The  stock  of  said  company  may  be  transferred  stock  traoa- 
in  such  way  as  they  may  direct  in  their  by-laws.  feraWa. 

176.  Sec.  XIX.    Nothing  herein  contained  shall  be  so  construed  as  Mavbe 
to  prevent  the  State  of  Georgia,  or  any  other  company  that  may  now  ^'^^h^ 
be  incorporated,  or  may  hereafter  be  incorporated,  from  crossing  the 
rail-road  herein  granted  and  contemplated,  or  uniting  or  falling  in  with 

the  same,  whose  object  may  be  to  carry  produce  or  other  things  to  any 
place  within  the  Stfite  of  Georgia;  and  the  State  of  Georgia  may,  at  sutamaj 
any  time,  take  any  amount  of  stock  not  already  subscribed  for  in  said  JJ^J."**^' 
company,  and  become  a  joint  stockholder,  subject  to  such  restrictions 
and  conditions  as  may  be  arranged  between  the  State  and  the  company. 
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An  Act  to  be  entitled  an  act  to  incorporate  the  Brunswick  and  Fbrida 
Raii'road  Company, — Approved  Dec.  22,  1835.     Pam.  187. 

ineorporated  177.  See.  I.  For  the  purpose  of  encouraging  the  construction  ind 
opening  of  a  rail-road  communication  between  Brunswick  and  the 
Territory  of  Florida,  Thomas  Butler  King,  Stephen  C.  King,  and 
Isaac  Abrahams,  and  their  associates,  successors  and  assigns  be,  and 
Name.  tliey  are  hereby  created  a  corporate  body  politic,  by  the  name  and 
style  of  the  *' Brunswick  and  Florida  Rail-road  Company,"  with  vested 
Powtrik  rights  and  privileges ;  and  by  said  corporate  name  and  style  shall  be 
capable,  in  law,  to  purchase,  accept,  hold,  and  sell  and  convey  real 
and  personal  estate,  make  contracts,  sue  and  be  sued,  to  make  by- 
laws, and  to  do  all  lawful  acts,  properly  incident  and  connected  with 
the  object  of  the  said  corporation,  and  necessary  for  the  government 
and  transaction  of  its  business,  and  the  construction  of  the  said  rail- 
road ;  and  to  make  and  use  a  common  seal,  and  the  same  to  alter 
and  destroy  at  their  pleasure :  Provided,  that  their  by-laws  be  not 
repugnant  to  the  laws  and  constitution  of  this  State,  or  of  the  United 
States. 
Capiui  178.  Sec.  II.      The   capital  stock  of  the  said   company  shall  be 

^000,000  or  $2^000.000,  to  be  divided  into  shares  of  8100  each,  but  may  be  in- 
creased one-third,  should  it  be  found  necessary,  to  complete  the  said 
rail-road,  with  all  its  necessary  appendages;  and  the  board  of  directors 
shall  prescribe  the  mode  and  conditions  of  the  subscription  for  such 
additional  stock,  should  it  be  required. 
Coaipuiy  179.  Sec.  III.     It  shall  and  may  be  lawful  for  the  said  Thomas 

SSid*OT?h!l  Butler  King,  Stephen  C.  King,  and  Isaac  Abrahams,  and  they  are 
•nbi«npj'«>n   hereby    authorized  and  einj^wered   to   create  the  original    stock   of 
**     '    •      $2,000,000,  or  so  much  thereof  as  may  be  necessary  to  establish  the 
aforesaid  company,  upon  the  subscriptions  of  $1,000,000,  by  causing 
books  of  subscription  to  be  opened,  at  such  places  and  in  such  manner 
as  they  may  deem  most  conducive  to  the  obtainment  of  the  stock  re- 
quired to  establish  the  said  company,  and  commence  the  work :  after 
which,  the  board  of  directors  shall  have  power  to  pursue  such  mode 
for  the  obtainment  of  tiic  other  $1,000,000  of  stock  as  they  may  deem 
5  percent,  on  best:  and  upon  all  subscriptions  of  the  said  stock,  the  subscribers  shall 
aubtcription.  p^^  ^^,^  p^^.  ^^j^^  u\iou  each  share  at  the  time  of  subscribing. 

If  DO  or^ni-  180.  Sec.  IV.  All  moneys  received  for  the  first  instalment,  of  fire 
syoart^Uie's  ^^^llars  per  share,  on  the  subscriptions  of  the  capital  stock  aforesaid, 
percent tobo  shall  be  deposited,  for  safe  keeping,  in  one  of  the  banks  in  the  city  of 
return  Savannah,  until  the  board  of  directors  shall  be  elected  and  the  said 

company  organized,  when  the  books  of  subscription,  and  the  moneys 
deposited  as  aforesaid,  shall  be  turned  over  to  the  said  board  of  direc- 
tors by  the  commissioners  aforesaid  ;  and  in  case  the  said  board  should 
not  be  elected,  and  the  company  organized,  within  three  years  from 
the  passage  of  this  act,  then  the  aforesaid  commissioners  shall  refund 
the  aforesaid  five  dollars  per  share,  which  they  may  have  received 
from  each  subscriber  as  aforesaid. 
Organize.  181.  Scc.  V.     For  the  organization  of  the  said  company,  so  soon  as 

***"*  the  requisite  amount  of  81,000,000  of  the  capital  stock    shall   have 

been  subscribed,  the  said  Thomas  Butler  King,  Stephen  C.  King  and 
Isaac  Abrahams,  shall  ^appoint  a  convenient  time  and  place  for  the 
meeting  of  the  stockholders  in  Brunswick,  of  which  they  shall  give 
Ann  election  due  and  timely  notice  to  each  stockholder ;  at  which  time  and  place, 
and  pn»\^"  ^^^Y  ^^^^^  proceed  to  the  election  of  seven  directors,  who  shall  form 
and  constitute  a  board  of  directors ;  one  of  whom  they  shall  elect  as 
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president  of  the  said  board,  and  he  shall  be  entitled  to  vote  upon  all 

questions  before  the  same,  and  shall  hold  his  office  for  one  year,  as 

shall  also  the  directors ;  and  it  shall  be  the  duty  of  the  said  board,  Ann.mMtiaf 

previous  to  the  expiration  of  the  year  for  which  they  shall  have  been  J^jJS?" 

elected,  to  call  a  meeting  of  the  stockholders  annually,  on  such  day 

as  may  be  fixed  upon  in  their  by-laws,  giving  each  due  and  timely 

notice  thereof^,  for  the  purpose  of  examining  the  affairs  of  the  said 

company  and  electing  directors  for  the  year  ensuing,  to  be  determined 

by  ballot  or  otherwise  at  each  regular  meeting ;  and  in  all  cases  the  Pnoiea. 

stockholders  shall  be  allowed  to  vote  in  person  or  by  proxy,  that  is  to 

say — any  stockholder,  being  absent  at  any  general  meeting  of  the 

stockholders  of  said  company,  may  authorize,  by  power  of  attorney, 

any  other  person,  to  vote  for  her,  him  or  them. 

182.  Sec.  VI.  The  number  of  votes  to  which  each  stockholder  Seab  «r 
shall  be  entitled  shall  be  according  to  the  number  of  shares  he,  she  "''^*<** 
or  they  shall  hold,  in  the  following  proportion :   for  one  share,  one 

▼ote  ;  for  two  shares  and  not  exceeding  five  shares,  two  votes ;  and  for 
every  ten  shares  above  five,  one  vote.     No  stockholder  shall  be  eligible  OnaUflM^ 
as  a  director  unless  he  shall  hold  twenty  shares  of  the  stock  in  his  leeton. 
own  right,  or  as  executor,  administrator  or  guardian ;  and  no  share  or  shaiM  most 
shares  (after  the  first  election)  shall  confer  a  right  of  suffrage  which  SS^jJl ****** 
shall  not  have  been  holdcn  by  the  person  in  whose  name  they  may 
appear  three  months  previous  to  the  day  of  election.     In  case  of  death,  VaeandM. 
resignation  or  removal  from  the  board  of  the  president  or  any  of  the 
directors,  the  remaining  directors  shall  have  power  to  fill  such  vacancy 
until  the  regular  annual  meeting  of  the  stockholders,  who  shall,  at  Mtriet. 
such  meetings,  fix  upon  and  determine,  by  ballot  or  otherwise,  the 
amount  of  salary  per  annum,  from  time  to  time,  of  the  president  and 
directors,  and  all  other  standing  and  regular  officers  of  the  corporation, 
as  they,  the  majority  of  the  stockholders,  may  deem  just  and  reasona- 
ble.    Not  less  than  five  directors  shall  constitute  a  board  for  the  trans-  aaoram  of 
action  of  business,  of  whom  the  president  shall  always  be  one,  except  ^^^^ 
in  case  of  sickness  or  necessary  absence,  in  which  case  his  place  may  . 
be  supplied  by  any  director,  to  be  elected  president  pro  tem.  by  a  ma- 
jority of  the  board  present. 

183.  Sec.  VII.     The  said  board  of  directors  shall  have  power  to  cdUnc  in  of 
call  in  such  ratio  of  per  cent,  of  the  subscriptions  of  stock  upon  the  2roi****" 
books  of  the  said  company,  from  time  to  time,  as  they  may  deem  ne- 
cessary to  meet  their  arrangements  and  contracts  for  the  prompt  pro- 
gress and  execution  of  the  work  of  the  said  rail-road;  first  giving 

notice  to  each  stockholder,  by  written  or  printed  circulars,  through  the 
mail,  sixty  days  previous  to  the  time  required  for  each  payment  of  jthe 
instalments  to  be  paid  in  :  and  in  case  any  stockholder  should  refuse  Forfeitant. 
to  pay  his,  her  or  their  instalments  when  called  on  in  manner  afore- 
said, it  shall  be  lawful  for  the  said  board  of  directors  to  declare  by 
resolution,  to  be  entered  in  their  book  of  minutes,  such  share  or 
shares  of  stock  forfeited  to  the  use  and  benefit  of  the  said  corporation, 
and  to  offer  the  same  for  re-subscription,  as  if  they  had  never  been  sub- 
scribed for.     The  affidavit  of  the  secretary  of  the  board  of  the  delivery  Evidenea  of 
of  the  said  circulars  to  the  postmaster  or  his  deputy  shall,  in  all  cases  ********* 
in  relation  to  the  stockholders  of  the  institution,  be  taken  and  held  as 
legal  notice  of  all  calls  for  instalments  or  other  business  appertaining 
to  the  said  company.     And  it  shall  be  the  ftirther  duty  of  the  said  AdvmtJM- 
board  to  publish  such  notice  in  one  or  more  of  the  public  gazettes  "*°^ 
nearest  to  the  residence  of  the  respective  stockholders. 

184.  Sec.  VIII.     The  board  of  directors  shall  have  power  to  ^^^ ^^^'^^Jsji^, 
to  the  stockholders  their  certificates  of  stock  ;  and  no  l\%Xi%^<^t  ol  tftn^^  vcvNAst*., 
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in  the  said  company,  shall  be  considered  as  binding  upon  the  eorportr 
tion,  unless  entered  in  a  book  or  books  to  be  kept  for  that  purpose,  bj 
the  personal  entry  of  the  stockholder,  or  by  his,  her  or  their  Wgai 
representative  or  attorney,  duly  authorized  by  special  power  fi>r  that 
purpose. 
Enfineera,         JS5.  Sec.  IX.     The  board  of  directors  shall  have  power  to  make  all 
■'•'*'*•  ^"^    contracts,  in  their  official  capacity,  which  shall  be  binding  upon  the 
said  company,  and  to  appoint  engineers,  agents,  a  secretary  and  tret- 
surer,  and  employ  as  many  clerks  and  laborers,  and  at  such  compen- 
sation, respectively,  for  their  services,  as  they  may  deem   necessary 
and  expedient  for  the  despatch  of  the  business  and  work  of  the  aud 
corporation. 
May  receive       186.  Sec.  X.    The  Said  board  of  directors  shall  have  power  to  select 
^^^^lil^*  '^^  and  take  or  receive  as  a  donation,  such  strip  or  strips  of  land  between 
■tripe orkad.  Bruuswick  and  any  point  on  the  Florida  line  as  they  may  deem  neoet- 
sary  for  the  construction,  convenience  and  protection  of  their  rail-roatf; 
In  eawi  of  and  in  case  of  disagreement  between  the  owner  or  owners  and  the 
th^wMMiinn  said  board  of  directors  in  regard  to  the  damages  or  price  ofanj  part  of 
tobemadaby  gQ^h  neccssary  strip  or  strips  of  land,  it  may  and  shall  be  lawful  ftr 
*"*'*^'*     the  said  board  of  directors  to  appoint  one  disinterested  freeholder  as 
an  appraiser,  and  for  the  owner  or  owners  of  such  strip  or  stripe  of 
land,  to  appoint  another  disinterested  freeholder,  if  he,  she  or  tbef 
should  think  proper  ;  and  the  judges  of  the  inferior  court  of  the  counlj 
in  which  such  strip  or  strips  of  land  shall  lie,  sliall  appoint  another 
disinterested  freeholder ;  but  if  such  owner  or  owners  shall  decline  to 
appoint  an  appraiser  on  their  part,  then  two  appraisers  shall   be  ap- 
pointed by  the  judges  of  the  inferior  court  aforesaid,  all  of  whom  shall 
be  sworn  by  one  of  the  judges  of  the  said  court,  to  make  and  return 
to  said  court  a  just  and  impartial  valuation  of  the  damages  or  value  of 
the  said  strip  or  strips  of  land  thus  required  by  the  said  company  for  a 
Award.        Continuation  of  their  rail-road,  and  for  its  appendages,  and  their  award 
shall  be  in  writing  and  signed  by  at  least  a  majority  of  the  said  ap- 
praisers, and  accompanied  with  a  full  description  and  plat  of  the  said 
land,  which  shall  be  taken  and  held  as  a  judgment  for  the  amount 
against  the  said  company,  and  shall  be  enforced  by  an  execution  from 
the  said  inferior  court ;  and  the  said  plat  and  award  shall  be  recorded 
in  the  said  county  in  the  same  manner  as  deeds,  and  shall  vest  the 
right  of  foe  simple  to  the  said  strip  or  strips  of  land  in  the  said  rail-road 
company  so  soon  as  the  valuation  thereof  shall  be  made  as  afiwesaid 
Appeal        and  paid  for,  or  when  refused,  tlie  money  may  be  tendered:  Pr^eided^ 
if  cither  party  shall  think  proper,  he,  she  or  they  may  appeal  to  the 
superior  court  of  the  county  having  jurisdiction,  and  have  the  dam- 
ages ascertained  by  the  verdict  of  a  special  jury,  and  their  decision 
shall  be  Bnal.* 
Exclusive  187.  Sec.  XF.     No  rail-road  shall  be  permitted  hereafler  to  be  con- 

ihe'^pSda    structed  between  Brunswick  and  the  Florida  line,  within  twenty-five 
''"ars-b  ^^    years,  or  within  t\v(uity  miles  of  wliere  said  rail-road  may  be  located, 
the  lino  may  from  tlic  time  of  the  completion  of  the  one  contemplated  and  provided 
be  croMed.     f^j,  jjy  ^j^jg  ^^^  ^f  incorporation,  nor  within  twenty  miles  of  the  same, 
without  the  consent  of  the  aforesaid  company :  and  Provided^  that  any 
future  legislature  shall  have  the  power  to  grant  to  another  rail-road 
company  the  right  of  crossing  the  rail-road  herein  named. 

SdJred  m"'  *^'  ^^^'  ^^^'  '^^^  shares  of  stock  of  the  said  Brunswick  and 
reaie«ute,  Florida  rail-road  shall  be  taken,  considered  and  held  in  law  as  teal 
and  may  bo  estate,  and  may  be  sold  and  transferred  upon  the  books  of  the  company 

*  And  as  to  vacant  lands,  sec  Sec.  230. 
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by  scrip,  or  assigned  and  bequeathed  by  the  proprietors  thereof  as  such.  ^^^®r*|^. 
The  capital  stock  of  the  said  rail-road  shall  not  be  taxed  by  the  State  or  beqa«iv^ 
higher  than  one  half  per  cent,  upon  its  net  income,  and  not  to  com-  TaSu^ 
mence  until  the  expiration  of  ten  years  after  its  completion. 

189.  Sec.  XIII.     The  said  company  shall  build  good  and  substan-  Bridfv^jte. 
tial  bridges,  or  ways  of  passage  across  their  rail-road,  wherever  it  may  cJoJS^ 
cross  a  public  road  ;  and  if  any  person  or  persons  shall  wilfully  or  ma-  wiiruUn- 
liciously  destroy,  or  in  any  manner  hurt,  damage,  injure,  or  obstruct,  ^""••* 

or  shall  wilfully  and  maliciously  cause,  or  aid  and  assist,  or  counsel  or 
advise  any  other  person  or  persons  to  destroy,  or  in  any  manner  to  hurt, 
damage  or  injure,  or  obstruct  the  said  rail-road,  or  any  bridge  con- 
nected therewith,  or  any  vehicle,  edifice,  right  or  privilege  granted  by 
this  act,  and  constructed  for  use  under  the  authority  thereof,  such  per-  Penitentiary 
son  or  persons  so  offending  shall  be  liable  to  be  indicted,  and  on  con-  expen7ee^ 
viction  thereof  shall  be  imprisoned  at  hard  labor  in  the  penitentiary,  at  repain. 
the  discretion  of  the  court,  not  less  than  four  years  ;  and  shall  be  fur- 
ther liable  to  pay  all  expenses  of  repairing  or  rebuilding  the  same ; 
the  one  half  of  which  shall  be  paid  by  the  said  company  to  the  in- 
former :  Provided,  that  the  company  shall  commence  the  work  in  two  J^^^jJJ^ 
years,  and  complete  the  road  in  ten  years  afler  the  passage  of  this  act.  in  two,  and 

f  finished  in 

ten  yean. 

An  Act  to  incorporate  the  Chattahoochie  RaiUroad  Company, — Ap- 
proved Dec.  21,  1835.    Pam.  193. 

190.  Sec.  I.    For  the  purpose  of  constructing  or  opening  a  rail-road  "Chattahoo- 
communication  from  Macon  to  Columbus,  and  thence  to  West  Point,  ^"^JSiny"*** 
the  corporation  of  the  town  of  Columbus  and  such  other  corporation  incorporated. 
and  individuals  as  that  corporation  shall  associate  with  it,  and  their 
assigns,  shall  hereafler  be  a  body  corporate,  by  the  name  and  style  of 

"  the  Chattahoochie  Rail-road  Company ;"  and  by  said  corporate  name  Priv«ief««. 
shall  be  capable  in  law  to  buy,  hold  and  sell  real  and  personal  estate, 
make  contracts,  sue  and  be  sued,  to  make  by-laws,  and  do  all  lawful, 
acts  properly  incident  to  a  corporation,  and  necessary  and  proper  to 
the  transaction  of  the  business  for  which  it  is  incorporated,  and  to 
have  and  use  a  common  seal,  aiid  the  same  to  alter  and  destroy  at  its 
pleasure. 

191.  Sec.  II.      The    capital    stock    of    said    company    shall    be  Capiui, 
$1,500,000,  divided  into  shares  of  $100  each,  but  may  be  increased  Ji^*^ 
to  a  sura  not  exceeding  $3,000,000,  whenever  it  may  be  deemed  expe-  J^'JJjlJ^ 
dient,  by  a  majority  of  the  board  of  directors  of  said  corporation,  for         ' 
the  time  being. 

192.  Sec.  III.    The  said  corporation  be,  and  it  is  hereby  authorized  Hay  con- 
and  empowered  to  make,  construct,  and  maintain  a  rail-road  for  the  J^Ifftom'^' 
transportation  of  produce,  merchandize  and  passengers,  of  suitable  Mwson  to 
width  and  dimensions,  in  the  most  cheap,  proper   and  practicable  thence  to* 
course,  from  Macon  to  Columbus,  and  thence  to  West  Point,  paying  iJJdemniftr^if 
to  the  owners  of  land  through  which  the  same  may  pass  a  just  indem-  land  ownere. 
nity,  to  be  ascertained  as  hereinafter  provided  for,  for  the  value  of  the 

land  covered  by  the  railway,  and  for  three  hundred  feet  on  each  side 
of  the  same ;  and  whenever  a  person  shall  own  land  on  both  sides  of  Bridfci  at 
the  rail-road,  at  any  point,  the  company  shall  be  bound  to  construct  Fil^I.*'**" 
for  his  convenience,  such  bridge  across  the  rail-road  as  may  not  ob- 
struct or  incommode  the  passage  on  or  along  said  rail-road.     But  no 
person  shall  be  at  liberty  to  cross  such  rail-road,  except  by  such  bridge 
or  road,  without  the  express  permission  of  such  corporation :  Provided,  Ma?becroei 
nothing  herein  contained  shall  prohibit  a  future  legislature  from  !^«JBe»- ouJ^ko!^ 
ing  laws  authorizing  the  construction  of  r&il-Toajds  ox  o\i\iet  V9<nY%  ol 
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internal  improyement  across  the  route  which  may  be  ideeted  fiir  the 
construction  of  the  road  herein  authorized. 
Controver-         193.  Sec.  IV.     When  any  person  shall  feel  himself  aggrieved  or 
d«ra^UM,"u>  injured  by  the  said  rail-road,  or  when  the  said  company  cannot  apee 
be  wiUmI  by  with  any  person,  through  or  on  whose  land  the  said  rail -road  shall  be 
•ppnuMn.     (.Qi^fjueted,  as  to  the  damages  sustained,  the  amount  of  such  damage  or 
injury  shall  be  ascertained  and  determined  by  the  written  award  of 
three  sworn  appraisers,  to  be  chosen,  one  by  the  company,  one  bj 
such  owner,  if  he  shall  think  proper,  and  one  by  the  inferior  court  of 
the  county  where  such  laud  lies;  but  if  such  owner  shall  decline  to 
appoint  an  appraiser,  then  two  appraisers  to  be  appointed  by  the  infe* 
rior  court,  as  aforesaid,  and  one  by  the  said  company,  the  award  of 
whom  shall  operate  as  a  judgment  for  the  amount  against  the  com- 
pany, and  shall  be  enforced  by  an  execution  from  the  inferior  court, 
Appeal!.       with  the  right  of  appeal  by  either  party,  to  be  tried  by  a  special  jmy 
at  the  next  term  thereafter  of  the  superior  court  of  said  coonty,  and 
the  decision  shall  vest  in  the  company  the  fee-simple  of  the  land  in 
question ;  and  in  the  other  party,  a  judgment  for  its  value  thus  ascer- 
tained, which  may  be  enforced  by  the  ordinary  process  of  said  court 
BrM^Mat  194.  Sec.  V.    Whenever  the  said  rail-road  shall  intersect  any  public 

jmbho Croat-  road,  the  company  shall  be  bound  to  build  a  safe  and  substantial 
bridge,  to  be  afterwards  maintained  by  the  company.     And  any  public 
or  private  bridges  may  at  any  time  be  built  across  said  rail-road: 
Provided^  such  bridges  shall  not  obstruct  or  incommode  the  use  of 
the  said  rail-road. 
Majr  appoint       195.  Sec.  VI.  The  directors  for  the  time  being  shall  have  power  to 
oflicen,'*^^   employ  managers  and  laborers,  and  appoint  such  officers  as  shall  be 
"*"•««"•      necessary  for  executing  the  business  of  the  company,  and  to  allow 
G«n.  poweri'  them  reasonable  compensation  for  their  services  ;  and  shall  be  capable 
ofdixacton.   Qf  cxercisiug  all  such  other  powers  and  authorities  for  the  well  gor- 
erning  and  ordering  the  affairs  of  said  company,  as  to  them  shall  seem 
fit  for  the  interest  of  said  company. 
TaxaUon.  196.  Scc.  VIJ.     The  said  rail-road,  and  the  appurtenances  of  the 

same,  shall  not  be  subjected  to  be  taxed  higher  than  one-half  per  cent 
upon  its  annual  net  income. 
Wanton  in-        197.  Sec.  VIII.    Any  person  injuring  the  property  of  said  company, 
jurioi.  ^^  ^j^^  shvUX  throw  earth,  stones,  trees,  rubbish,  logs  or  any  other 

matter  or  thing  whatsoever  upon  the  said  rail-road,  or  its  appurte- 
nances, shall  be  punished  by  indictment  as  for  a  misdemeanor,  aiid  on 
Fine,  im-      conviction  may  be  fined  and  imprisoned  at  the  discretion  of  the  court; 
anddJiJao-  ^"^  '"'ball   also  be  liable  lor  such  damages   as  may   be   occasioned 
tion  for        thereby,  to  be  recovered  by  action  at  the  suit  of  said  company  or  of 

damafai.  ■"  ,.-  ^  t.      '        '      '    %'     •  r       J 

any  person  aggrieved,  m  any  court  havnig  jurisdiction. 
Exciaflire  198.  Sec.  IX.     The  said  company  shall  be  entitled  to  the  exclusiTC 

nS-roadX    "se  of  said  rail-road,  with  their  cars  or  other  modes  of  conveyance. 
toHj  from     And  if  the  said  company  shall  permit  or  suffer  others  to  use  the  same, 
the  said  company  shall  be  entitled  and  empowered  to  receive  and  col- 
lect tolls  on  all  vehicles  of  whatever  character  or  denomination,  and 
all  other  things  which  by  the  regulations  of  said  company  shall  or  may 
Enforcemtnt  be  allowed  to  pass  on  said  rail-road ;  and  that  for  the  collection  of  tolls 
of  loiu.         j|jg  g^-j  company,  or  its  proper  officers,  may  stop  and  detain  all  vehi- 
cles or  produce  or  merchandize  using  the  said  rail-road,  until  the 
owners  or  carriers  thereof  shall  pay  the  toll  which  shall  be  fixed  by 
the  said  company.     And  if  any  owner,  carrier  or  other  persons  in 
charge  of  any  vehicle  or  car  shall  pass  by  any  place  appointed  for.  re- 
ceiving tolls  without  making  payment  thereof,  he,  she  or  they  so 
ofkndmg  shall  forfeit  and  pay  for  each  offence  the  sum  of  $26,  to  be 
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sued  for  and  recovered  by  action  of  debt,  in  the  manner,  and  subject 
to  the  same  rules  and  regulations  as  debts  under  $30  are  now  recov- 
ered, and  costs  of  suit. 

199.  Sec.  X.      After  the  route  of  such  railway  shall  have  been  Exciutive 
accurately  surveyed  and  a  plot  thereof  deposited  in  the  department  of  S?|V,JS  ^ 
state,  it  shall  not  be  lawful  for  any  other  rail-road  to  be  built  or  con-  aide, 
structed  in  any  way  or  manner,  or  by  any  authority  whatsoever,  run- 
ning parallel  within  twenty  miles  of  the  route  so  adopted,  unless  by 

the  said  company  or  with  the  consent  of  the  board  of  directors  thereof 
for  the  time  being. 

200.  Sec.  XI.    The  said  corporatipp  of  the  town  of  Columbus  shall  Coreontioo 
be,  and  they  are  hereby  authorized  to  open  books  for  subscription  for  ^^ay  ipS?"" 
the  stock  of  said  company,  at  such  times  and  in  such  places  as  the  said  books. 
corporation  shall  determine,  and  to  require  the  payment  in  the  first 
instance  of  such  sum  per  share  or  subscription  as  that  corporation 

shall  determine. 

201.  Sec.  XII.     It  shall  be  the  duty  of  said  corporation  of  Colum-  onrabMrip- 
bus,  as  soon  as  the  sum  of  75,000  shares  shall  have  been  paid  in  by  ^^jSoa 
the  stockholders,  to  cause  to  be  elected  by  the  stockholders  in  the  •tockboWen 
manner  hereinafter  pointed  out,  from  among  the  stockholders,  seven  T'SfrMt^ 
directors,  who  shall  hold  their  seats  until  the  first  Monday  in  January 
thereafter.     The  directors,  at  their  first  meeting  after  such  election,  Preaidmit 
shall  choose  one  of  their  number  as  president,  who  shall  hold  his  office 

for  one  year,  and  may  receive  such  compensation  as  the  directors 
shall  deem  reasonable.  In  case  of  his  death,  resignation,  removal 
from  the  State,  or  other  vacancy,  the  board  of  directors  shall  fill  his 
place  for  the  balance  of  the  time  by  another  election. 

202.  Sec.  XIII.    A  majority  of  the  directors  shall  constitute  a  board  aaommfor 
for  the  transaction  of  business,  of  whom  the  president  shall  always  be  **"**""^ 
one,  save  in  case  of  sickness  or  necessary  absence,  in  which  cases  his 

"place  may  be  supplied  by  any  director  appointed  by  the  president. 
The  said  boards  of  directors  may  call  for  further  instalments  on  each  Caiiiofin- 
share,  when  necessary  for  the  interest  of  the  company,  not  to  exceed  •'■*™«°** 
$100  on  each  share  in  the  whole,  giving  at  least  sixty  days'  notice  in 
the  public  gazettes  of  Columbus  of  such  call,  and  any  and  all  stock-  Forfoiuuts. 
holders  failing  to  pay  any  instalments  so  called  for,  for  ten  days  after 
the  time  designated  by  such  call,  shall  for  ever  forfeit  his  stock  in  the 
said  company  ;  and  all  payments  which  he  may  have  heretofore  made, 
and  the  stock  so  forfeited,  shall  vest  in  and  become  the  property  of 
the  said  company,  to  be  disposed  of  as  the  board  of  directors  thereof 
shall  determine. 

203.  Sec.  XIV.     The  number  of  votes  of  each  stockholder  shall  be  Each  thare, 
according  to  the  number  of  shares  he  shall  hold,  each  share  to  be  enti-  **"*  ^®^* 
tied  to  one  vote ;  and  in  all  cases  the  stockholders  shall  be  allowed  to  Proxiec 
vote  in  person  or  by  proxy  :  Provided,  that  after  the  first  election  no  sharei  must 
share  or  shares  shall  confer  a  right  of  suffrage  which  shall  not  have  hJw  uTreS 
been  holden  for  three  calendar  months  previous  to  the  day  of  election ;  monUw. 
and  the  transfer  on  the  books  of  the  company  shall  be  the  only  evi- 
dence of  such  holding. 

204.  Sec.  XV.     Certificates  of  stock  shall  be  issued  to  the  stock-  CwtiSeatea, 
holders  on  the  payment  of  the  sum  required  at  the  time  of  subscrip-  SJJbio'o?" 
tion,  which  shall  be  transferable  on  the  book  of  the  company  only,  and  ^e  booka. 
by  personal  entry  of  the  stockholder,  his  legal  attorney  or  representa- 
tive only,  authorized  for  that  purpose. 

205.  Sec.  XVI.     The  directors  shall  keep  fair  and  regular  entries  Hinnt«8. 
of  their  proceeding  in  a  book  provided  for  that  purpose,  and  on  every  Y«aa«iA 
question^  when  any  one  director  shall  require  it^  the  ^^^  ^isA  iiV)%  q'I^'^ 
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the  directors  voting  shall  be  duly  entered  on  the  minutes,  and  tboee 
minutes  shall  at  all  times  on  demand  be  produced  to  the  stockhoIderB, 
when  at  a  meeting  thereof  they  shall  be  required. 
1,000 iham       20G.  Sec.  XVI i.     Any  number  of  stock liolders,  who  together  dialJ 
^ctiM'oT    ^  proprietors  of  one  thousand  shares,  shall  have  the  power  at  any  time 
stockhoidon.  to  call  a  meeting  of  the  stockholders  of  said  company,  for  purposes 
relating  to  the  company,  and  of  all  meetings  of  stockholders,  at  least 
sixty  days'  previous  notice  shall  be  given  in  the  Gazette  of  C^umbos, 
specifying  therein  the  object  of  the  meeting. 
Principal  of-      ^07.  Sec.  XVIII.     The  principal  office  of  the  said  company  shall 
fombiu^c.    ^  located  at  Columbus,  and  such  otlier  places  as  the  board  of  direc- 
'        tors  shall  determine,  with  power  nevertheless  to  the  stockholders,  at 
any  meeting  at  which  a  majority  of  the  whole  shall  be  present  or  rep- 
resented, that  all  elections  and  meetings  of  the  stockholders  shall  be 
held  at  Columbus. 
Stock  to  be       208.  Sec.  XIX.     At  all  elections  or  meetings  the  stockholders  shall 
repraiento  .   ^.^^^  ^^j  |^  represented  by  proxies  or  a  proxy. 

May  croM  aU      209.  Sec.  XX.     The  said  company  shall  have  full  power  and  ai- 
DoUmpede    ^hority  to  carry  such  rail-road  over  and  across  all  or  any  rivers,  creeb, 
MTigaUoQ.     waters  or  water-courses,  that  may  be  in  the  route  thereof,  by  any  mO^ 
able  bridges  or  other  proper  means  :  Provided,  that  when   such  rail- 
road shall  cross  any  navigable  water-course,  the  same  shall  not  be  so 
constructed  as  to  impede  the  navigation  thereof. 
Shall  b«  com.     210.  Scc.  XXI.     The  rail-Toad  authorized  by  this  act  shall  be  com- 
S*5^an7fin.  ^c^^®^  Within  two  years  after  the  passage  of  this  act,  and  shall  be  fin- 
Uhed  within  ished  witliiu  six  years  after  the  term  aforesaid,  and  on  failure  thereof, 
8yeaM.         ^j^g  charter  hereby  granted  shall  be  forfeited. 

Exciuiive  211.  Sec.  XXI 1.  The  cxclusive  right  granted  by  this  act  to  the 
route  tiu^*  Chattahoochic  Rail-road  Company,  to  construct,  keep  up  and  use  a 
1868.  rail-road  from  Macon  to  Columbus,  and  thence  to  West  Point,  shall  be, 

and  continue  for  and  during  the  term  of  twenty-five  years,  to  be  com- 
puted from  the  time  fixed  by  this  act  for  the  completion  of  the  works 
authorized  by  this  act,  and  after  the  expiration  of  said  term  of 
thirty-six  years,  the  legislature  may  authorize  the  construction  of  other 
Bahteqaent  rail-roads  between  said  places  :  Provided,  nevertheless,  the  said  Chat* 
privilege!,  tahoochie  Rail-road  Company  shall,  after  the  lapse  of  said  twentj-^re 
years,  be  and  remain  incorporate,  and  vested,  as  to  their  own  works, 
with  all  the  estates,  rights,  ])owers  and  privileges  by  this  act  granted 
and  secured,  except  the  exclusive  right  aforesaid ;  but  the  legislature 
may  renew  and  extend  that  exclusive  right,  upon  such  terms  as  may  be 
prescribed  by  law,  and  be  accepted  by  said  incorporated  company. 

An  Act  to  aid  and  farilitate  Thomas  Spalding,  Esquire,  in  the  tu» 
cut  ion  of  his  Rail-road  from  the  Ocmulgce  river  to  Flint  river;  emd 
to  extend  similar  aid  and  facilities  to  the  lirunswirk  euui  Florida 
Rail-road  Company,  and  to  the  Great  Western  Rail-road  Cooh 
pany. — Approved  Dec.  23,  1835.     Pam.  216. 

T.  Spaidinif  212.  Sec.  I.  It  shall  and  may  be  lawful  for  Thomas  Spalding, 
"rR^t*i*mi  bii  E'^q"*^®!  ^'^^^  IS  the  solc  Undertaker,  owner  and  proprietor  of  a  contem- 
ruuto,  free  of  plated  rail-road  authorized  to  be  constructed  from  the  Ocmulgee  to  the 
coiti.  Flint  river  by  an  act  of  the  last  general  assembly,  to  grant  or  take  out 

the  grants,  free  of  the  grant-fees  for  the  same,  of  all  lots,  tracts  or 
squares  of  land,  now  ungranted,  over  and  through  which  his  said  con- 
templated rail-road  will  pass,  as  appears  and  is  represented  by  the  plan 
of  a  survey  of  said  road  made  for  and  returned  to  the  late  gorernor,  by 
said  Thomas  Spalding. 
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213.  Sec.  II.    The  lots,  tracts  or  squares  of  land  so  authorized  to  Babjecttoth* 
be  granted  or  taken  out,  shall  be  granted  in  the  name  of  the  persons  righu'^ 
who  drew  the  same,  subject  to  their  claim,  title  and  possession  :  Pro'  drawoifc 
videdy  the  same  be  made  on  or  before  the  da^  of  the  expiration  of  the 

time  now  allowed  for  granting  such  lots:  and  in  case  the  drawer  or  How indem- 
drawers  of  any  one  or  all  of  said  lots,  tracts  or  squares  of  land,  shall  Jj^*2jastJd 
within  such  time  claim  or  desire  to  have  possession  of  the  lot  or  lots  on  ciniuMd 
drawn  and  so  granted  to  his  or  their  names,  then  and  in  that  event  it  ^^ 
shall  and  may  be  lawful  and  competent  for  the  said  Thomas  Spalding 
to  proceed  as  directed  and  authorized  by  the  terms  of  the  act  granting 
the  privilege  to  construct  said  rail-road. 

214.  Sec.  III.     Should  said  lots  of  land  not  be  claimed,  as  herein  Entitled t» 
provided,  the  said  Spalding  shall  be  entitled  to  hold  in  fee-simple  such  overi2»iIi£- 
parts  of  the  same  as  said  road  may' be  located  upon,  and  one  hundred  •diota. 
yards  on  each  side  thereof:  Provided^  said  rail-road  be  completed  ac- 
cording to  the  charter,  and  not  otherwise. 

215.  Sec.  iV.     All  the  benefits  and  privileges  granted  by  the  provi-  ^J[J^^j^ 
sions  of  this  act  shall  e.xtend  to  the  Brunswick  and  Florida  Rail-road  tend  to 
Company,  and  to  the  Great  Western  Rail-road  Company.  Sid  rioikUk 

Sec.  V.     [Repeals  all  conflicting  acts.]  companj. 

An  Act  to  he  entitled  an  act  to  amend  and  revive  an  act  passed  on  the 

23(/  day  of  December f  1833,  entitled  an  act  to  incorporate  the  Man* 

roe  PaiUroad  Company  for  the  purpose  of  constructing  a  Rail^road 

from  Macon  to  the  town  of  Forsyth  in  Monroe  county, — Approved 

Dec.  20,  1835.     Pam.  200. 

Whereas  by  the  thirteenth  section  of  the  above-mentioned  act,  the 
exclusive  right  granted  to  the  Monroe  Rail-road  Company  to  make, 
keep  up  and  use  a  rail-road  between  Mabon  and  Forsyth,  is  qualified 
by  the  proviso,  that  1 ,000  shares  of  the  stock  of  said  company  should 
be  subscribed  and  taken  before  the  meeting  of  the  next  general  assem- 
bly of  this  State  after  the  passage  of  the  said  act,  and  that  said  rail-road 
should  be  commenced  within  one  year  after  such  next  meeting  of  the 
general  assembly,  and  should  be  completed  within  five  years  after  the 
passage  of  said  act;  and  whereas  by  the  failure  to  subscribe  and  take 
up  the  said  1,000  shares  of  stock,  and  to  commence  said  rail-road 
within  the  periods  of  time  limited  and  prescribed  by  said  act,  the  ex- 
clusive right  granted  to  said  company  by  said  thirteenth  section  of  said 
act,  to  make,  keep  up  and  use  a  rail-road  between  Macon  and  Forsyth, 
has  become  forfeit,  and  lost  to  said  company ;  and  whereas  within  a 
very  recent  period,  the  whole  capital  stock  of  said  company,  amount- 
ing to  $200,000,  has  been  subscribed  and  taken  up,  and  $5  on  every 
share  of  $100  paid  and  deposited  in  the  Central  Bank  of  Georgia — 

216.  Sec.  I.  Be  it  enacted ,  That  all  rights  and  privileges  what- 
ever secured  to  said  Monroe  Rail-road  Company,  by  the  aforesaid 
charter  of  incorporation,  and  which  may  have  become  forfeited  in  the 
manner  hereinbefore  set  forth,  or  in  any  otherwise,  be,  and  they  are 
hereby  restored  and  granted  to  said  company,  in  as  ample  a  manner  as 
if  no  such  forfeiture  had  happened,  and  as  if  the  1,000  shares  of  stock 
had  been  subscribed  and  taken,  and  the  buildinor  of  said  rail-road  com- 
menced  within  the  periods  specified  by  the  aforesaid  act  of  incorpora- 
tion :  Provided,  said  rail-road  shall  be  completed  within  five  years  after 
the  passage  of  this  act. 

217.  Sec.  II.  In  all  cases  where,  by  the  tenth  section  of  said  act, 
of  which  this  act  is  amendatory,  a  valuation  may  have  been  made,  or 
shall  hereafter  be  made,  of  land  through  which  the  laiV-to^^  ^^^am^^X)*^ 
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the  commissioners,  that  either  party  may  have  the  right  of  mppeal  to  a 
special  jury,  at  the  ensuing  term  ot'the  superior  court:  Provided,  thai 
the  progress  of  said  road  shall  not  be  arrested  by  said  appeal ;  and  pro- 
vided further,  that  said  company  shall  give  security  to  the  party  for  the 
payment  of  all  damages  that  may  be  assessed  by  the  special  jury. 

An  Act  to  hr  entitled  an  act  to  incorporate  a  Rail-road  ComptMny,  to 
be  called  the  Western  Hail-road  Companif,  for  the  purpose  of  coKr 
struct  in  ff  a  Rail-road  from  the  town  of  Forsyth,  in  Monroe  county, 
to  the  town  of  Wist  Point,  in  Troup  lountij,  or  to  some  convenient 
place  in  the  neighborhood  of  the  said  town  of  I  Vest  Point. — Approved 
Dec.  20,  1S35.     Pam.  i>uL\ 

•*  Western  R.  ^'^-  ^^^*  ^'  ^^^  ^^^  purpose  of  Constructing,  keeping  up  and  nsiiig 
R.con|Mny"  a  rail-road  communication  from  the  town  of  Forsyth,  in  Monroe  county, 
iacoiporated.  ^^  ^^^  ^^^^.^^  ^j.  y^y^,^^  Point,  in  Troup  county,  by  way  of  Zebulon,  id 

Pike  county,  Greencville,  in  Merriwetlier  county,  and  La  Grange,  in 
Troup  county,  or  some  convenient  place  in  the  neighborhood  of  the 
said  town  of  West  Point,  the  subscribers  for  the  capital  stock  hereiD- 
ailer  mentioned  and  their  assigns  shall  l>e  a  body  politic  and  corporate, 
by  the  name  and  style  of  "  The  Western  Rail-road  Compemy^'*  and 
Poweraaod    by  said  corporate  name  shall  l)e  capable  in  law  to  purchase,  accept, 
pririiefei.     ||o|cl  and  couvey  real  and  personal  estate,  make  contracts,  sue  and  be 
sued,  to  make  by-laws,  and  to  do  all  lawful  acts  properly  incident  to  a 
corporation,  and  necessary  and  pro()er  for  the  construction  of  the  works 
and  transaction  of  the  business  for  which  said  company  is  incorporated, 
and  to  have  and  use  a  common  seal,  and  the  same  to  alter  and  destroy 
at  pleasure, 
^ui  219.  Sec.  II.    The  capital  stock  of  said  company  shall  be  $800,000, 

^i«X),or    iJiyided  into  shares  of  §100  each,  but  shall  be  liable  to  be  increased 
from  time  to  time,  and  by  such  sum  or  sums  as  may  be  deemed  expe- 
dient by  the  majority  of  the  board  of  directors  of  said  company  for  the 
time  being  :  Provided,  that  said  capital  stock  shall  not  be  so  increised 
as  to  exceed  in  the  whole  the  sum  of  );< 1, 200,000  :  And  it  is  also  et^ 
acted,  that  the  board  of  directors  for  the  time  being  shall  be  authorized 
to  prescribe  the  terms  and  conditions  of  subscriptions  for  such  addi* 
tional  capital  stock  as  may  be  from  time  to  time  required. 
Opening  the      2*20.  Sec.  III.     For  the  original  capital  stock  of  §800,000,  books  of 
sTikkI^^^'    subscription  shall  be  opened,  as  follows  :  In  the  city  of  Macon  for  the 
sum  of  S300,0(K),  under  the  direction  of  James  Rea,  Levi  Elckly  and 
Jeremiah  Cowles.     At  Forsyth,  in  Monroe  county,  for  the  sum   of 
$150,000,   under  the  direction  of  Henry   H.   Lumpkin,  ElbridgeG. 
Cabbings  and  Daniel   Sanford.     At  Zehulon,  in  Pike  county,  for  the 
sum  of  $100,000,  under  the  direction  of  James  N<^al,  John  B.  Reid 
and  John  Blackbourne.     At  Greeneville,  in   Merriwt'ther  county,  for 
the  sum  of  >f  100,000,  under  the  direction  of  William  D.  Alexander, 
Hiram  Warner  and  Benjamin  Johnson.     At  La  Grange,  in   Troup 
county,  for  the  sum  of  $loO,(H)0,  under  the  direction  of  Rufus  Brown, 
Wilie  Wilson  and  Nicholas  Lewis,  Sen.     The  books  of  subscriptioa 
shall  be  openc^d  at  each  of  the  aforesaid  places  on  the  third  Monday  of 
November  next,  and  a  majority  of  the  commissioners  at  each  place 
shall  be  competent  to  do  all  acts  incident  to  their  office  ;  and  if  any 
of  the  commissioners  above  named  shall  decline  acting,  the  goTernor, 
on  being  duly  informed  thereof,  shall   be  authorized  to  appoint  other 
commissioners  in  the  stead  of  him  or  them  so  declining  to  act.     The 
several  sets  of  commissioners  at  the  al)ove  named  places  shall  give  two 
irceks'  notice  in  the  Macon  gazettes  of  the  time  and  place  of  caning 
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their  respective  books  of  subscription.  Upon  the  books  being  opened 
as  aforesaid,  the  commissioners  shall  receive  from  individuals,  compa^ 
nies  and  corporations,  subscriptions  for  any  number  of  shares  of  stock 
not  exceeding  200  shares  to  any  one  individual,  company  or  corpora- 
tion, until  two  days  have  elapsed  ;  afler  which,  the  shares  not  pre- 
viously taken,  or  any  number  thereof,  may  be  subscribed  for  and  taken 
by  any  individual,  company  or  corporation,  banking  companies  ex- 
cepted. And  no  subscription  shall  be  received  and  allowed  unless  $5  per  iImm 
there  shall  be  paid  to  the  commissioners,  at  the  time  of  subscribing,  j^tUmnb^?* 
the  sum  of  $5  on  each  share  subscribed,  for  which  the  commissioners 
shall  give  to  the  subscriber  a  certificate  setting  forth  the  number  of 
shares  taken  by  such  subscriber,  and  amount  per  share  paid  thereon. 

221.  Sec.  IV.     The  books  shall  be  kept  open  for  subscriptions  atiffMO^ 
each  of  the  above  named  places  for  the  space  of  sixty  days,  and  being  ^^iM^^h!^ 
closed  on  the  last  day,  each  of  the  other  sets  of  commissioners  shall  compmnjnmj 
transmit  their  subscription  books,  certified  and  signed,  to  the  commis-  nUwi;  ^*^ 
sioners  at  the  city  of  Macon  ;  and  the  commissioners  at  Macon,  shall 
thereupon  make  out  a  general  list,  setting  forth  the  names  of  the  sub- 
scribers, the  number  of  shares  taken  by  each  subscriber  and  the  sum 

paid  thereon,  and  if,  on  summing  up  all  the  subscriptions,  the  same 

shall  appear  to  amount  to  the  sum  of  $400,000,  the  said  company  may 

be  organized  and  go  into  operation  thereon,  and  after  the  organization 

of  the  company,  all  future  subscriptions  for  stock  shall  be  received  bj 

the  board  of  directors  of  the  company  ;  and  in  case  the  whole  amount  jfj^,^*'' 

of  stock  subscribed  within  sixty  days  afler  the  opening  of  the  books  of  be  re-openedi 

subscription,   as   above   prescribed,   shall   fall    short  of   the  sum  of^J^pJ^Jj: 

$400,000,  then  subscriptions  for  the  amount  of  stock  necessary  to  make  and*  La 

up  said  sum  of  $400,000  shall  be  received,  afler  the  lapse  of  said  sixty  ®"°*^ 

days,  only  at  Macon,  Forsyth  and  La  Grange,  and  in  equal  proportions 

at  each  of  said  places ;  and  as  soon  as  the  subscriptions  shall  in  all 

amount  to  the  said  sum  of  $400,000,  the  commissioners  at  Forsyth 

and  La  Grange  shall  transmit  their  books  to  the  commissioners  at 

Macon,  and  these  latter  shall  make  out  and  prepare  a  general  list  as 

above  pointed  out,  and  the  said  commissioners  shall  at  once  proceed 

to  take  measures  as  hereinafter  prescribed  for  the  organization  of  the 

company. 

222.  Sec.  V.     Each  of  the  aforesaid  sets  of  commissioners  shall  de-  Moner  m- 
posit  in  the  Central  Bank  of  Georgia  or  in  the  branch  of  the  Bank  of  SJ^o^JdiT 
the  State  of  Georgia,  at  Macon,  all  the  money  by  them  respectively  bank, 
received  on  account  of  subscriptions  for  stock,  said  money  so  deposited 

to  be  subject  to  the  order  of  the  said  company  or  of  its  president  and 
board  of  directors,  afler  the  organization  of  the  company. 

223.  Sec.  VL     In  order  to  the  organization  of  said  company,  so  OrganixatkM. 
soon  as  the  amount  of  subscriptions  of  stock  shall  equal  or  exceed  the 

sum  of  $400,000,  the  commissioners  at  Macon  and  Forsyth,  or  any 
three  or  more  of  them  shall  give  notice  thereof  in  the  public  gazettes 
of  Macon,  and  advertise  in  said  gazettes  for  three  weeks,  a  meeting  of 
the  stockholders  to  be  held  at  some  convenient  time  and  place ;  at 
which  time  and  place  the  stockholders  shall  attend  in  person  or  by 
proxies  duly  constituted  by  writing,  sealed  and  attested,  and  shall  pro- 
ceed to  the  election  by  ballot  of  nine  directors  of  said  company.  And  Each  iImm 
in  the  election  of  directors,  and  in  all  other  matters  of  said  company,  ""•^'***^ 
in  which  the  votes  of  stockholders  have  to  be  taken,  each  stockholder 
shall  have  a  number  of  votes  equal  to  the  number  of  shares  of  which 
he  is  proprietor  at  the  time  of  voting.  At  the  election  of  the  first  board 
of  directors,  the  commissioners  at  Macon  and  Forsyth,  or  any  tbxef^  est 
more  of  them,  shall  preside  and  conduct  the  elecliou,  %xid  «\v^  \EAk&  ^ 
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record  of  the  proceedings  in  said  election  under  their  hands  and  seals, 
and  shall  deliver  to  each  of  the  directors  chosen  a  certificate  of  his 
election. 

224.  Sec.  VII.  The  board  of  directors  shall  choose  one  of  their 
own  number  as  president  of  the  board,  whose  term  of  office  shall  be 
one  year  ;  and  the  election  of  directors  shall  be  held  annually  accord- 
ing to  such  by-law  as  may  be  made  for  that  purpose,  and  in  case  of  a 
vacancy  occurring  in  the  board  between  the  stated  periods  of  election, 
the  directors,  or  a  majority  of  them,  may  elect  from  among  the  stock- 
holders a  person  to  till  such  vacancy  ;  and  in  case  it  should  so  happen 
that  the  day  of  the  annual  election  of  directors  should  pass  without  an 
election  being  made  in  whole  or  in  part,  it  shall  and  may  be  lawful  on 
any  other  day  to  make  such  election  in  such  manner  an  may  be  pre- 
scribed by  the  by-laws  of  the  cor|x>ration,  subject  always  to  the  rule 
hereinbefore  prescribed  as  to  the  number  of  votes  to  which  each  Btock- 
holder  shall  be  entitled. 

225.  tiec.  Vill.  The  said  rail-road  company  shall  have  power 
hoSTneeMsa.  *"^  Capacity  to  purchase,  have  and  hold  in  fee-simple  or  for  years,  to 
lyrealMtate,  them  and  their  successors,  any  lands,  tenements  or  hereditaments  that 

they  may  find  necessary  for  the  site  on  and  along  which  to  locate,  ma 
and  establish  said  rail-road  ;  and  also,  to  purchase  and  hold  any  lands 
contiguous  to  or  in  the  vicinity  of  said  rail-road  that  they  may  find 
necessary  for  the  purpose  of  procuring  all  proper  materials  for  con- 
structing, repairing  and  adequately  guarding  and  sustaining  said  rail- 
mad  ligbtaof  road  ;  and  also,  all  lands  contiguous  thereto  that  may  be  found  neces- 
^*^»  sary  for  the  erecting  of  toll-houses,  store-houses  and  other  buildings  or 

accommodations  that  may  be  found  necessary  or  useful  to  said  rail-road 
or  the  business  thereof;  and  also,  all  rights  of  way  on  land,  and  all 
necessary  privileges  on  water-courses  that  may  lie  on  or  across  the 
•nd  mav  route  of  said  road  ;  and  the  said  company  shall  have  power  to  conduct 
croM  pabiic  gj^jj  rail-road  across  any  public  road  or  highway  that  may  be  on  the 
route  of  said  rail-road  :  Provided^  the  said  company  shall  so  construct 
said  rail-road  across  all  public  roads  as  not  to  injure  or  obstruct  the 
same, 
indennitiei  226.  Sec.  IX.  In  all  cases  where  lands  or  rights  of  way  may  be 
onrma*?"^^  required  by  said  company  for  the  purposes  aforesaid,  and  the  same 
settled  by  cannot  by  want  of  agreement  between  the  parties  as  to  price  or  for  any 
other  cause  be  purchased  by  the  company  from  the  owners  thereof,  the 
same  may  be  taken  at  a  valuation  to  be  made  by  three  commissioners, 
or  a  majority  of  them,  to  be  <ippointed  by  the  judge  of  the  superior 
court  of  the  county  where  the  land  or  right  of  way  may  be  situated : 
Provided ^  that  if  the  judge  for  the  time  being  shall  be  a  stockholder, 
then  the  arbitrators  shall  be  one  selected  by  the  corporation,  one  by 
the  party  at  issue,  and  the  third  by  the  inferior  court  of  the  county  ; 
and  the  said  commissioners  before  they  act  shall  severally  take  an  oath 
before  some  justice  of  the  peace  or  other  judicial  magistrate,  faithfully 
and  impartially  to  discharge  the  duties  assigned  them.  In  making  said 
valuation  said  commissioneis,  or  a  majority  of  them,  shall  take  into  con- 
sideration the  loss  or  damage  which  may  occur  to  the  owner  or  owners 
in  consequence  of  the  land  Ixjing  taken  or  the  right  of  way  obstructed  ; 
and  also,  the  benefit  and  advantage  that  such  owner  or  owners  may 
receive  from  the  establishment  of  said  road,  and  the  excess  of  loss  or 
damage  over  and  above  the  benefit  and  advantage  shall  form  the  mea- 
sure of  damages.  The  proceedings  of  said  commissioners,  accompa- 
nied with  a  description  and  plat  of  said  land,  shall  be  returned  under 
the  hands  and  seals  of  said  commissioners  to  the  court  whence  the 
-commission  issued,  there  to  remain  of  record ;  and  the  lands  or  rights 
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of  way  shall  vest  in  said  company  in  fee-simple  apoQ  payment 'or 
tender  of  the  amount  of  the  valuation  ;  and  in  case  the  said  rail-road  Apped. 
company,  or  the  owners  of  the  soil  or  right  of  way  shall  be  dis»satisfied, 
an  appeal  may  be  taken  to  the  superior  court  of  the  county  where  the 
land  lies,  or  the  right  of  way  exists,  and  the  award  of  damages  may  be 
traversed  before  a  special  jury,  and  their  finding  shall  be  final  and  con- 
clusive between  the  parties. 

227.  Sec  X.     The  said  Western  Rail-road  Company  shall  have  the  BseiMhre 
sole  and  exclusive  right  of  transportation  and  conveyance  of  persons,  pwrtiaooT"*' 
produce,  merchandise  and  all  other  things  over  and  along  said  rail- 
road, to  be  by  them  constructed,  as  long  as  they  shall  see  fit  to  exer- 
cise such  sole  and  exclusive  right.     And  the  said  company,  in  the  Common 
exercise  of  their  right  of  carriage  and  transportation  shall  be  regarded  ®^**'* 
as  common  carriers,  and  be  liable  as  such ;  and  said  company  shall  be 
authorized  to  fix,  by  by-laws,  the  charges  and  rates  of  transportation 
and  carriage  on  said  rail-road :  Provided,  said  rates  shall  not  exceed  Maximom  of 
the  sum  of  three-fourths  of  a  cent  per  mile  for  every  hundred  pounds  "'^ 
on  heavy  articles,  and  four  cents  per  cubic  foot  for  every  twenty-five 
miles  on  other  articles,  and  five  cents  per  mile  for  every  passenger. 
And  said  rail-road  company  shall  be  authorized  to  make  all   by-laws  By-iawi  and 
and  regulations  touching  said  road  and  the  uses  and  business  thereof,  "ffuUtioo«. 
which  may  be  deemed  expedient :  Provided,  the  same  be  not  repug- 
nant to  the  provisions  of  this  charter,  nor  to  the  laws  and  constitution 
of  this  State  or  of  the  United  States. 

22H.  Sec  XI.     Said  rail-road  company  shall  construct  the  rail-road  Roato  of  Um 
authorized  by  this  act,  beginning  at  the  town  of  Forsyth,  in  Monroe  '"^ 
county,  at  or  near  the  point  at  which  the  rail-road  authorized  by  an  act 
of  the  general  assembly  of  1833,  between  Macon  and  Forsyth,  shall 
terminate.     Thence  running  by  the  best  and  most  eligible  route  to  the 
town  of  West  Point,  on  the  Chattahoochie  river,  in  'l>oup  county,  by 
way  of  Zebulon   in   Pike  county,  Greeneville  in  Merriwether  county 
and  La  Grange   in  Troup  county,  or  to  some  convenient  place  in  the 
neighborhood  of  West  Point,  and  as  far  as  the  boundary  Ime  between 
Georgia  and  Alabama,  if  it  shall  be  found  expedient  to  carry  it  to  said 
boundary  line  :  and  the  sole  and  exclusive  right  to  make,  keep  up  and  Exdorivo 
use  a  rail- road  along  the  route,  and  between   the  points  above  indi- y/,['i!^(^ita 
cated,  shall  be  vested  in  said  company  for  and  during  the  term  of  forty  completion, 
years,  to  be  computed  from  the  time  when  said  rail-road  shall  be  com- 
pleted through  the  whole  distance  from  Forsyth  to  West  Point.     But  Sotaequent 
after  the  expiration  of  said  forty  years,  although  the  exclusive  right  ^^^ 
above  granted  shall  then  cease,  yet  said  company  shall  continue  incor- 
porate and  entitled  to  keep  up  and  use  said  road  by  them  to  be  built, 
for  the  transportation  of  persons  and  things  for  hire  and  gain,  and  the 
legislature  may  renew  and  extend  said  exclusive  right  on  such  terms  as 
may  be  prescribed   by  law  and   accepted  by  said  company :  Provided, 
that  this  or  any  future  legislature  shall  have  the  right,  by  any  act  of 
legislation,  to  authorize  the  crossing  the  aforesaid  rail-road,  at  any 
place  or  places  that  may  be  selected  for  the  erection  of  other  rail-roads : 
Provided,  nothing  contamed   in  this  act  shall  be  so  construed  as  to 
prevent  the  construction  of  a  rail-road   from  Columbus  to,  or  near. 
West  Point. 

221).  Sec.  XII.     In  case  $400,000  of  the  stock  of  said  company  $400,000  of 
shall  not  be  taken  within  two  years  after  the  passage  of  this  act,  and  the  motr^uken 
work  be  commenced  within  one  year  thereafter  and  completed  within  ^'l**!?^  "f^ 
three  years  thereafter,  then  the  privileges  and  rights  granted  by  this  com.  within  1 
act  are  to  be  forfeit  and  lost  to  said  company.  "^xw*^^. 

230.  Sec.  XIII.     All  trespasses  and  inlrusiona  ou  ft^\^  xo^*^  ^'^  ^sv^«v%«i&iw- 
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iBtradoo*—  injurious  intent  or  tendency,  shall  be  a  misdemeanor,  and  on  oonric- 
^MMmmt    tion  in  the  superior  court,  shall  be  punishable  by  fine  or  imprisonment 
WiiAii  and    in  the  common  jail  of  the  county.     And  if  any  person  shall  wilfully 
w^SamoT  '^^  maliciously  destroy,  or  in  any  manner  hurt,  damage  or  obstruct, 
^»aag^       or  shall  wilfully  and  maliciously  cause,  or  aid  and  assist,  or  counsel 
and  advise  any  other  person  or  persons  to  destroy,  or  in  any  manner 
hurt,  damage  or  obstruct  the  said  rail-road,  or  any  bridge,  vehicle, 
PenitMUaxy  edifice,  right  or  privilege  connected  therewith,  such  person  so  oflfend- 
oivTdiuuH^  ing,  shall  be  liable  to  damages  on  the  civil  side  of  the  court,  and  shall 
also  be  liable  to  be  indicted,  and  on  conviction,  shall  be  imprisoned  in 
the  penitentiary  for  a  term  not  less  than  four  years;  the  one  half  of  the 
fines  imposed  by  the  court  under  this  act  shall  go  to  the  prosecutor, 
and  the  other  half  to  the  company. 
®^*~lP®Tr-     231.  Sec.  XIV.    The  power  of  making  the  by-laws,  and  of  appoint- 
imUoil        ing  such  officers,  agents  and  servants  as  the  busmess  of  the  com- 
pany may  require,  and  of  entering  into  contracts  in  its  behalf  and 
controlling  generally  its  affairs,  shall  be  exercised  by  the  president  and 
directors  of  said  company. 
Cant  for  u-       Sec.  XV.     After  the  company  chartered  by  this  act  shall  be  or^ 
stdmentt.     ganized,  the  president  and  directors  thereof  shall  be  authorized  from 
time  to  time  to  call  on  the  stockholders  for  the  payment  of  such  instal- 
ments on  the  shares  subscribed  as  they  may  deem  necessary  and  expe- 
dient for  the  prosecution  and  completion  of  the  aforesaid  rail-road  and 
the  works  therewith  connected,  until  the  whole  of  the  stock  subscribed 
shall  be  paid  in.     And  the  board  of  directors  shall  give  ninety  days' 
notice  in  the  Macon  gazettes,  by  publication  once  a  month,  of  the 
amount  of  the  instalments  so  required  to  be  paid,  and  the  time  of  pay- 
Forfoitore.    ment.     And  a  failure  on  the  part  of  any  stockholder  to  pay  up  any  one 
of  the  instalments  so  required  to  be  paid  as  aforesaid,  shall  induce  a 
forfeiture  of  the  share  or  shares  on  which  such  default  is  made,  and  of 
all  past  payments  thereon  ;  and  the  same  shall  rest  in  and  belong  to 
said  company,  and  may  be  appropriated,  as  they  shall  see  fit,  to  the 
purposes  for  which  the  company  is  chartered. 
Scrii^  232.  Sec.  XVI.     It  shall  be  the  duty  of  the  president  and  directors, 

as  soon  as  may  be  after  the  organization  of  the  company,  to  issue  to 
Ceitifieatot.  each  subscriber  scrip,  or  certificates  of  the  stock  held  by  him,  and  of 
Stock  trant-  the  amount  paid  thereon  ;  and  the  shares  of  said  stock,  held  by  any 
ferabie.  person,  shall  be  assignable  and  transferable  in  law  ;  and  the  board  of 
directors  shall  and  may  by  by-law  regulate  the  mode  of  issuing  certifi- 
Noone  per-  cates  and  making  transfers  of  stock  :  provided,  that  no  one  person  or 
mon\h^  company  shall  be  allowed  to  subscribe  for  more  than  one  hundred 
100  Nhaies.  shares  :  provided ,  that  nothing  contained  in  the  foregoing  charter  shall 
▼ent  throon-  be  SO  coustrucd  as  to  prevent  the  construction  of  all  such  roads  as  shall 
illfm^ln"**^   be  ordered  by  the  inferior  courts  of  the  counties  throuofh  which  said 

common  •!  i     »     i7  ® 

roada.  rail-road  shall  pass. 

An  Act  to  be  entitled  an  art  to  incorporate  the  Iron  Stcam'boat  Com- 
pany  with  powers  of  Insurance. — Approved  December  22,  1835. 
Pam.  271. 

Whereas  certain  individuals,  residing  in  the  cities  of  Augusta  and 
Savannah,  have  associated  for  the  purpose  of  conducting  a  carrying 
trade  by  steam  and  other  boats,  and  to  enable  them  more  advan- 
tageously to  transact  said  business,  have  applied  to  this  general  assem- 
bly for  an  act  of  incorporation  ;  and  whereas  similar  incorporations 
heretofore  granted  for  like  purposes  have  been  found  useful  to  the 
public — 
2J3.  Sec.  I.     Be  it  enacted,  jfc.  TVv^V  ktcvQti^xU^i.Qi^^w^l'^, 
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Lamar,  John  Bones,  Moses  RofT,  Charles  Lippitt,  John  M.  Adams,  Iran 

David  W.  St.  John,  James  Hubbard,  William  P.  Rathbone,  Samuel  pany  beoi^ 

D.  Corbitt,  David  L.  Adams,  and  their  associates,  now  oonnected  in  p«*tod- 

the  business  aforesaid,  and  their  successors,  shall  be,  and  they  are 

hereby  constituted  a  body  politic  and  corporate,  by  the  name  and  style 

of  *'  The  Iron  Steam-boat  Company ;"  and  by  that  name  and  style  may  Powava. 

sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  of  law  or  equity; 

may  have  and  use  a  common  seal,  and  break,  alter  or  renew  the  same 

at  pleasure ;  may  make  such  by-laws,  rules  and  regulations  as  the 

stockholders  and  directors  may  deem  necessary  or  expedient:  pr(h 

vided,  the  same  be  not  contrary  to  the  constitution  or  laws  of  thb  State 

or  of  the  United  States;  and  may  hold,  purchase,  receive,  retain,  enjoy,  Majboy, 

sell  and  transfer  real  and  personal  property,  of  such  description  as  the  necmnry 

necessity  of  their  business  may  require  :  provided,  that  the  law  regu-  gSSfS^'g,,^ 

lating  common  carriers,  now  in  force,  shall  apply  to  said  corporation,     mon  cameva. 

234.  Sec.  II.     The  capital  stock  of  said  company  shall  consist  of  capiui 
one  thousand  shares  of  one  hundred  dollars  each,  which  shall  be  held  *    '^ 
by  the  present  members  of  the  company,  and  their  assigns,  in  the 
respective  proportions  already  fixed  among  themselves,  and  for  which 

the  proper  officers  of  said  company  shall  issue  certificates,  in  the 
manner  to  be  provided  by  their  by-laws. 

235.  Sec.  HI.  By  a  vote  of  the  holders  of  two-thirds  of  the  whole  Maybtia- 
capital  stock,  at  any  meeting  regularly  called  for  the  purpose,  the  stock  ^SSJni^ 
of  said  company  may,  from  time  to  time,  be  increased,  by  the  creation 

of  new  stock,  of  one  hundred  dollars  per  share,  as  said  stockholders 
may  find  it  expedient :  provided,  that  the  whole  amount  of  capital  stock 
shall  never  exceed  four  hundred  thousand  dollars. 

236.  Sec.  IV.     The  said  company  shall  be  authorized,  by  steam*  May  navigate 
boats  of  any  description,  and   by  other  boats  or  vessels,  as  they  may  Jjj^j!'^ 
find  it  convenient,  to  navigate,  for  the  transportation  of  freight  or  pas-  insuiegaoda. 
sengers,  or  both,  any  of  the  waters  of  Georgia,  in  common  with  other 
companies  and  private  individuals;  and  they  shall  also  be  authorized 

to  insure  against  loss  or  damage  by  fire,  or  by  any  and  all  risks  what- 
ever, by  seas  or  in  inland  navigation,  of  such  goods,  wares  and  mer* 
chandize,  as  may  be  shipped  on  said  boats  or  vessels. 

237.  Sec.  V.     The  business  of  said  company  shall  be  conducted  Tweivt  di- 
and  managed  by  twelve  directors,  of  whom  seven  shall  be  resident  in  Id^aSnaiii^.*" 
Augusta,  and  five  in  Savannah  ;  to  be  elected  annually,  on  the  first 
Monday  in  February,  by  the  stockholders,  under  the  restrictions  and 
according  to  the  scale  of  voting  hereinafter  provided.     Said  directors 

shall  serve  till  the  next  annual  election,  and  if  from  any  cause  such  Lapaad  alee, 
election  shall  not  be  holden  on  the  day  appointed,  it  may  be  holden  on  ^*^' 
any  subsequent  day,  on  notice  being  given  for  at  least  twenty  days  in 
one  or  more  of  the  public  gazettes  of  both  Augusta  and  Savannah  ; 
and  until  such  election  is  holden,  and  the  new  directors  accept  their 
appointment,  the  former  board  shall  continue  in  office. 

238.  Sec.  VI.     In  the  election  of  directors  no  person  shall  vote  as  shares  moat 
the  holder  of  any  shares  of  stock  except  such  as  he  has  held  for  three  monuUb^ 
calendar  months  previous  to  the  election,  and  the  scale  of  voting  shall  fore  the  eiee- 
be  as  follows  :  *'*°* 

For  each  share  of  stock,  under  five,  one  vote;  for  every  two  shares.  Scale  of 
from  five  to  nineteen,  one  vote ;  for  every  five  shares,  above  nineteen,  ^'"«* 
one  vote.     And  any  stockholder  may,  by  written  authority,  empower  Proxiea. 
any  other  stockholder  to  vote  in  any  election  as  his  proxy  :  provided, 
that  such  power  shall  avail  for  one  election  only,  and  that  one   for 
which  it  is  expressly  given. 

239.  Sec.  VII.    No  person  shall  be  a  directot  ot  s^vd  catsv^mv^  ^V^^ 
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Qaaiifieatioa  ]s  not  the  holder,  in  his  own  right  individually,  or  as  member  of  a  mer- 
^'^  cantile  firm,  of  ten  shares  of  capital  stock  ;  and  no  person  shall  be  a 
director  who  is  concerned,  directly  or  indirectly,  in  any  other  boating 
or  freighting  business,  on  the  same  waters  with  said  company. 

240.  Sec.  Vill.  The  directors  of  said  company,  at  their  first  meet- 
ing aAer  each  annual  election,  shall  appoint  a  president  from  their  own 
number,  who  shall  be  president  of  said  company  until  the  first  regular 
meeting  of  the  board  of  directors  next  afterwards  elected ;  and  if  the 
president  or  any  director  shall  cease  to  be  such,  the  board  shall  fill  the 
vacancy  from  the  stockholders  till  the  next  regular  election.    The  chief 

SfTiuJIiu.'*''  management  and  control  of  the  affairs  of  the  company  shall  be  vested, 
till  otherwise  ordered  by  the  stockholders,  in  the  board  at  Augusta; 
but  all  the  directors  shall  be  authorized  to  sit  and  vote  at  any  meeting 
of  said  board,  and  in  the  election  of  all  officers,  the  directors  residing  in 
Savannah  may  vote  by  proxy ;  and  the  board  sitting  at  Augusta,  may 
appoint  all  such  officers  and  regulate  their  duties  and  compensation  as 
to  them  may  seem  expedient  for  the  interests  of  the  company.  The 
business  of  the  company  at  Savannah  shall  be  managed  by  the  directors 
resident  there. 

Weekly  241.  Sec.  IX.     The  directors  at  each  place  shall  meet  weekly  or 

directon.^    of\encr,  and  cause  regular  minutes  of  their  proceedings  to  be  entered 

Yeaa  and  ''^  *  ^^^^  ^®P^  ^^'^  ^^^^  purposo  ;  and  upou  the  requisition  of  any  mem- 
nay*,  her,  the  yeas  and  nays  of  the  board,  on  any  question  taken  there,  shall 
Ooorum.  be  entered  on  said  minutes  ;  not  less  than  a  majority  of  the  board  resi- 
dent at  cither  place  shall  constitute  a  quorum  for  business. 

242.  Sec.  X.  A  majority  of  the  whole  board  of  directors  may  call 
a  meeting  of  the  stockholders  by  giving  fifteen  days'  notice  thereof  in 
one  or  more  of  the  public  gazettes  in  each  of  the  cities  of  Augusta 
and  Savannah  ;  and  any  number  of  stockholders  representing  two 
hundred  or  more  shares  of  the  capital  stock,  shall  have  the  same  auth<^ 
rity.  The  officers  of  the  company  shall  attend  said  meetings  with  their 
books  and  papers,  and  give  all  necessary  explanations  and  informatioo 
inAufnsta.  as  to  the  transactions  thereof.  Such  meetings  shall  be  held  in  Augusta 
Scale  of  till  otherwise  ordered  by  the  stockholders;  and  in  all  meetings  of  stock- 
holders the  scale  of  voting  adopted  for  the  election  of  directors  shall 
prevail,  except  on  the  question  of  increasing  the  capital,  hereinbefore 
specially  provided  for. 

24:j.  Sec.  XI.  The  stock  of  the  company  may  be  transferred  on 
the  books  of  the  corporation,  and  in  no  other  mode  whatever,  by  the 
stockholders  and  their  legal  representatives,  in  such  manner  as  the 
regulations  of  the  board  of  directors  may  point  out. 

244.  Sec.  XI 1.  The  directors  shall,  on  the  first  Monday  in  January 
and  July  in  each  year,  make  such  dividends  to  the  stockholders  from 
the  profits  of  their  business  as  to  them  may  seem  expedient :  Providtd^ 
that  they  shall  in  no  case  encroach  upon  the  capital  of  said  company  to 
make  any  dividend  whatever. 

245.  Sec.  XI II.  Until  the  6rst  annual  election  in  February  next,  the 
persons  now  acting  as  directors  of  the  association  shall  be  the  directors 
of  the  corporation,  with  full  power  to  transact  all  the  business  and  con- 
trol all  the  afVairs  and  property  thereof. 

24G.  Sec.  XIV.  The  property  of  the  stockholders  shall  be  bound 
for  all  contracts  or  liabilities  made  or  incurred  by  said  company  in  pro- 
portion to  the  amount  of  their  stock  :  and  all  transfers  of  stock  which 
may  be  made  within  six  months  previous  to  the  failure  of  said  company, 
shall  not  release  the  property  of  such  stockholder  so  transferring  the 
same  from  any  liabilities  or  contracts  which  were  incurred  by  said  com- 
pany  during  the  time  which  he,  she  or  they  were  stockholders. 
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247.  Sec.  XV.     Said  company  shall  not  be  entitled  to  the  right  of  When  to 
insuring,  as  herein  pro? ided,  nor  shall  said  company  commence  business  ^^ISSm!^ 
as  insurers  until  one  hundred  thousand  dollars  of  the  capital  stock  shall 

have  been  paid  in. 

An  Act  to  be  entitled  an  act  to  incorporate  the  Macon  Steam  Boat  Com' 
pany.— Approved  Dec.  26,  1835.     Pam.  276. 

248.  Whereas,  it  is  of  vast  importance  to  the  mercantile  and  planting  PrMabie. 
interest  of  this  State  to  encourage  the  introduction  and  use  of  steam- 
boats on  our  navigable  waters ;  and  whereas,  there  is  now  a  company 
formed  for  navigating  the  Ocmulgee  and  Alatamaha  rivers,  under  the 
name  and  style  of  the  Macon  Steam  Boat  Company ;  and  whereas,  the 
persons  so  associated  are  desirous  of  being  incorporated, 

Sec.  I.     Be  it  enacted,  ^c.  That  James  Goddard,  Jeremy  Stone,  Macon 
Joseph  Washburn,   George  A.  Lewis,   Don.  C.  Hawes,    Alexander  cS^^Nm^ 
Mitchel,  George  Collins,  Loami  Baldwin,  Elijah  Hendrickson,  Charles  eorpontad. 
Campbell,  Lebbens  Ensworth  and  John  M.  Way,  with  all  such  persons 
as  now,  or  may  hereafter  become  associated  as  stockholders  io  said 
company,  be,  and  they  are  hereby  incorporated  and  made  a  body  politic 
by  the  name  and  style  of  the  "  Macon  Steam  Boat  Company,"  and  by 
that  name  shall  be,  and  are  hereby  made  able  and  capable  io  law  to  cbraUHtiM 
have,  purchase  and  receive,  and  retain  to  them  and  their  successors,  ^^JS^S^!^ 
lands,  rents,  tenements  and  hereditaments,  goods,  chattels  and  effects 
of  what  kind  soever,  and  the  same  to  sell,  grant,  demise,  alien  or  dis- 
pose of;  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  courts  of  record  or  any  other 
place  whatsoever  ;  to  make,  have  and  use  a  common  seal,  and  the  same 
to  break,  alter  and  renew  at  their  pleasure  ;  and  also,  by  such  person  or  By-law^ 
persons  as  a  majority  of  the  said  stockholders  shall  appoint  for  the  man- 
agement of  the  concerns  and  business  of  the  said  company,  to  ordain, 
establish  and  put  in  execution  such   by-laws  and  regulations  as  shall 
seem  convenient  for  the  government  of  said  corporation,  and  to  select 
and  appoint  all  such  agents,  officers  and  servants  as  may  be  necessary 
for  the  discharge  of  the  business  of  said  company,  and  to  fix  the  com- 
pensation and  salary  of  such  agents,  officers  and  servants :  Provided,  ProriMw 
said  company  shall   hold  no  more  real  estate  than  is  necessary  fos  the 
purposes  herein  intended. 

249.  Sec.  II.     If  the  said  corporation  shall  at  any  time  hereaAer  May  ineniM 
deem  it  advisable  to  increase  their  number  of  steam-boats  or  tow-boats,  ^ei'J'lKliJI"^ 
for  the  transportation  of  merchandize  and  produce  to  and  from  Macon  and  nfaiato 
to  Darien  and    Savannah,  they  shall  have  power  and   authority  to  Ij^pfeMamT* 
increase  the  number  of  said  boats  to  any  extent,  and  to  charge,  ask 

and  receive  of  and  from  any  and  all  such  person  or  persons  as  they 
may  carry  merchandize  or  produce  for,  such  fees  and  compensation 
therefor  as  the  said  corporation  or  its  agents  or  officers  may  deem  fit, 
or  as  may  be  specified  in  the  bill  of  lading. 

250.  Sec.  III.  If  any  person  or  persons  for  whom  said  corporation  Lienonmer. 
shall  transport  merchandize  or  produce  shall  refuse  to  pay  such  freight  f^*?ht*aiid' 
or  compensation  as  may  be  specified   in  the  said  bill  of  lading,  (upon  chargai. 
said  merchandize  or  produce  being  tendered  to  the  owner  or  consignee,) 

then  the  said  corporation,  or  its  duly  authorized  agent  or  officer,  shall 
have  full  power  and  authority  to  retain  possession  of  said  merchandize 
or  produce,  and  after  publicly  advertising  the  same  for  such  time  as 
is  required  by  law,  may  proceed  to  sell  at  auction  a  sufficient  quantity 
of  said  merchandize  or  produce  to  pay  the  freight  due  for  catt^uv^vVw^ 
amount  the  bill  of  lading  calls  (or,  and  all  expenses  xncwxi^^  V^  ^^^^^x- 
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tising  and  selling,  and  the  balance  of  the  merchandize  or  produce  sha/l 
then  be  delivered  to  the  owner  or  consignee. 
NaT  deiiaa       251.  Sec.  IV.     Said  corporation  shall  have  full  power  and  authority 
liiSliiityr"     ^^  define  and  restrain  their  liability  as  common  carriers  for  any  loss  or 
damage  that  may  be  sustained  by  any  merchandize  or  produce  on  their 
boats,  by  any  course  whatever,  and  also  to  impose  such  restraints  and 
restrictions  as  said  corporation  may  deem  advisable :  Provided^  that 
said  corporation  shall  embody  in  their  bill  of  lading  or  receipt  such 
restraints  and  restrictions  as  they  may  impose. 
Legi«iatafe       2o2.  Scc.  V.    Any  futuro  session  of  the  legislature  may  aher,  modify 
!S^i  thi«'  or  repeal  this  act,  as  to  them  may  seem  (it  and  proper,  and  that  a  copy 
^^  of  this  act,  and  all  by-laws,  rules  and  regulations  made,  ordained  or 

Rales  and  by-  passed  in  pursuaucc  of  this  act,  shall  always  be  kept  in  a  conspicuous 
np'coMjpictt-  P*rt  of  every  room  used  and  occupied  as  an  agency  by  the  Macon 
<M»ij.  Steam  Boat  Navigation  Company,  and  on  each  steam*boat  plying  by 

virtue  hereof,  and  upon  failure  thereof,  this  charter,  and  all  the  privi- 
leges herein  granted,  shall  become  forfeited. 

An  Act  to  incorporate  the  Ocmulgee  Steam  Boat  Company. — Approved 

Dec.  26,  1835.     Pam.  278. 

Ocmoijw*^       253.  Sec.  I.     Samuel  Palmer.  Henry  Yonge,  Jacob  Rokimbaugh, 
ConpMiy  in-  William   Frazer,    George  T.   Rogers,   Alexander   M'Carty,   Patrick 
corporatML    Qibson,  George  Hall,  William  Patterson,  Messrs.  Winchope,  Smith, 
Rogers  &  Co.,  George  Jewitt  &  Co.,  Rae  &  Cotton,  David  Ralston, 
James  C.  Morgan,  W.  B.  Parker,  David  Flanders,  Cooke  and  Cowles, 
Myrick  Napier  and  Freeman,  Z.  T.  Conner  and  H.  K.  Carter,  and 
their  successors  and  assigns  be,  and  they  are  hereby  created  and  made 
a  body  corporate  and  politic  by  the  name  and  style  of  the  Ocmulgee 
Capacity  of  Steam  Boat  Company,  and  by  that  name  and  style  are  hereby  made 
ertyl"*  ^"*^  capable  to  have,  purchase,  receive,  possess  and  enjoy  lands,  tenements, 
hereditaments,  goods,  chattels  and  effects,  of  what  quality,  nature  and 
kind  :soever,  to  an  amount  not  exceeding  the  capital  stock  of  said  cor- 
poration at  the  time  of  holding  such  property,  and  the  same   to  sell, 
grant  and  dispose  of,  to  sue  and  be  sued,  implead  and  be  impleaded, 
answer  and  defend  in  all  courts  and  places  whatsoever,  to  make,  have 
and  use  a  common  seal,  and  the  ^ame  at  pleasure  to  change  or  alter, 
By-iawi.       and  to  make  all  such  by-laws,  rules  and  regulations  as  shall  seem  neces- 
sary for  the  government  of  said  corporation,  or  the  management  of  its 
affairs,  not  inconsistent  with  the  constitution  and  laws  of  this  State  or 
of  the  United  States. 

atriSo  ^^^'  ^®^'  '^'     '^^®  capital  stock  of  the  said  corporation  shall  be 

be  'incrcaieci  forty-ouc  thousand  dollars,  with  liberty  to  increase  the  same  to  one 
to  $100,000.    hundred  thousand  dollars  whenever  it  shall   be  deemed  expedient  by 
the  owners  of  two-thirds  of  the  stock  of  said  corporation  ;  but  no  one 
of  the  existing  stockholders  shall  be  compelled  to  take  any  part  of  the 
increased  stock,  but  the  same  may  be  disposed  of  as  the  majority  of  the 
stockholders  shall   determine,  each  stockholder  to  be  entitled  to  one 
vote  for  every  one  thousand  dollars  of  stock  he,  she  or  they  may  own, 
such  ownership  to  be  evidenced  only  by  the  books  of  the  company. 
Btockhoidert      2o5.  Sec.  III.    The  affairs  of  said  company  shall  be  managed  either 
lithoTd'iract-  l>y  si>^  directors,  to  be  chosen  by  the  stockholders  at  such  time  and 
^"'nt'  *"      pface,  and  in  such  manner  as  the  said  stockholders  may  by  their   by- 
laws determine,  or  by  an  agent  or  agents  to  be  appointed  by  the  stock- 
Scaie  of       holders  by  vote  or  resolution,  each  stockholder  being  entitled  to  one 
^o^^*         vote  for  each  amount  of  one  thousand  dollars  of  said  stock  held  by  him, 
her  or  them. 
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256.  Sec.  IV.     The  said  corporation  may  enjoy  the  exclusive  use  of  Wharrw. 
its  own  wharf  or  wharves  ;  but  shall  not  hold  any  other  than  may  be 
necessary  for  the  convenient  transaction  of  their  own  business. 

257.  Sec.  V.     The  said  corporation  be  authorized  to  appoint  such  offletn. 
officers,  and  make  them  such  compensation  as  they  may  deem  neces- 
sary. 

258.  Sec.  VI.     The  said  corporation  shall  be  liable  for  all  losses  Liable  fi>r 
caused  by  fire  and  steam,  if  occasioned  by  their  own  negligence  or  that  ^"'^ 
of  their  agents  or  servants,  but  not  otherwise  :  provided,  that  the  law  Common 
governing  carriers,  now  in  force,  shall  in  no  wise  be  altered  by  this  ^'^^^'^ 
section. 

259.  Sec.  VII.     The  said  corporation  shall  be  authorized  to  insure  May  intura. 
all  pro|)erty  shipped  in  their  boats  against  risks  for  which  they  ire  not 
legally  liable. 

An  Act,  to  authorize  the  construction  of  a  Rail-Road  communication 
from  the  Tennessee  line,  near  the  Tennessee  fiver,  to  the  point  on  the 
Southeastern  bank  of  the  Chattahoochee  river,  most  eligible  for  the 
running  of  branch  roads,  thence  to  Athens,  Madison,  Milledgcville, 
Forsyth,  and  Columbus  ;  and  to  appropriate  monies  therefor, — 
Approved  Dec.  21,  1836.     Pam.  214. 

2G0.  Sec.  I.     A  rail-road  communication  as  a  State  work,  and  with  From  Ui« 
the  funds  of  the  State,  shall  be  made  fi'om  some  point  on  the  Tennessee  une'tou!^ 
line,*  near  the  Tennessee  river,  commencing  at  or  near  Rossville,  in  Chattahoo- 
the  most  direct  and  practicable  route,  to  some  point  on  the  Southeast-  °  ^"^  ^'' 
ern  bank  of  the  Chattahoochee  river,  which  shall  be  most  eligible  for 
the  extension  of  branch  rail-roads,  thence  to  Athens,  Madison,  Mil- 
ledgeville,  Forsyth,  and  Columbus,  and  to  any  other  points  which  may 
be  designated  by  the  engineer  or  engineers,  surveying  the  same,  as 
most  proper  and  practicable,  and  on  which,  the  legislature  may  here- 
after determine :  Provided,  that  no  greater  sum  than  $350,001),  shall  9350.000  ap- 
be  appropriated,  annually,  to  the  work  contemplated  by  this  act,  unless  KJSJJf^ 
a  future  legislature  shall  otherwise  direct. 

20 1.  Sec.  II.     A  competent  engineer  shall  be  forthwith  appointed  Enfineer. 
by  the  governor,  whose  duty  it  shall  be  to  make  an  accurate  and  in-  Survey  aod 
strumental  examination,  survey,  and  location  of  said  road,  and  an  esti- ****''****' 
mate  of  the  probable  cost,  which  said  engineer  shall  be  authorized  and 
empowered,  under  the  control  and  direction  of  the  governor,  to  employ 
such  assistants,  surveyors  and  attendants,  as  shall  be  necessary,  speedily 
and  effectually  to  accomplish  such  survey,  and  location,  and  an  esti- 
mate of  the  expenses  thereof;  and  the  salaries  and  expenses  shall  be 
paid  out  of  the  Treasury  of  this  State,  for  which  purpose,  the  sum  of 
$60,000,  be,  and  the  same  is  hereby  appropriated  and  set  apart. 

262.  Sec.  III.     So  soon  as  a  report  of  such  survey  and  location,  Baperiotand- 
and  estirhate  shall  have  been  made  by  the  said  engineer,  to  the  execu-  ®°'* 
tive,  if  the  same  shall  show  the  work  to  be  practicable  at  a  reasonable 
expense,  a  superintendent  shall  be  appointed  by  the  executive,  whose  contraeu. 
duty  it  shall  be,  to  advertise  for  proposals  for  the  construction  of  said 
road,  or  such  parts  thereof,  as  shall  be  determined  by  said  superinten- 
dent, under  the  advice  of  said  engineer,  to  be  first  built.     And  on  the 
receipt  of  satisfactory  proposals,  the  said  superintendent  shall  accept 
such  of  them  as  shall   be  most  advantageous  to  the  State,  and  shall 
ensure  the  construction  thereof,  within  a  time  to  be  allowed  by  the 

*  Resolution  directing  the  Governor  to  ascertain  (Vom  the  Executive  of  T^ti- 
nessee  on  what  terms  it  can  be  extended  to  the  River,  \t336,  ^  ot  ¥L««. 
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superintendent,  tnd  shall  hare  authority  to  require  such  securities  as 
shall  be  deemed  necessary,  to  ensure  the  faithful  peribnnance  of  the 
contracts :  Provided,  that  the  width  of  the  tract  of  said  rail-road,  shall 
be  five  feet,  from  the  inner  edge  of  one  rail,  to  the  inner  edge  of 
the  other.  And  be  ii  further  enacied.  That  the  sum  of  $290,000,  be, 
and  the  same  is  hereby  set  apart  and  appropriated  for  the  year  1837^ 
for  the  accomplishment  of  the  work  contemplated  by  this  act. 

263.  Sec.  IV.  When  funds  shall  be  needed  to  defray  the  expenaes 
and  cost  of  the  work  on  said  road,  or  for  materials,  or  for  the  fulfilment 
of  contracts,  the  same  shall  be  applied  for  to  the  executive,  on  the 
certificate  of  the  superintendent,  and  on  the  production  of  said  certifi- 
cate, it  shall  be  the  duty  of  the  executive  to  make  a  requisitioQ  on  said 
fund,  for  the  amount  of  such  certificate. 

264.  Sec.  V.  It  shall  be  the  duty  of  the  said  engineer  and  superio- 
tendent,  to  make  quarterly,  to  the  comptroller  general,  a  return  of  the 
full  amount  of  their  respective  disbursements,  and  to  produce  their 
vouchers  •therefor,  and  it  shall  be  the  duty  of  said  comptroller,  to  audit 
such  accoents,  and  to  make  a  full  and  detailed  report  thereof  at  the 
end  of  the  session. 

265.  Sec.  VI.     The  engineer  and  superintendent  of  the  State,  shall 
have  full  ipower  and  authority  to  treat  with  any  owner  of  land,  or  any 
executor,  administrator,  or  guardian,  having  the  legal  custody  and 
management  thereof,  through  which  said  rail-road  may  he  cut  or  con- 
fltructed,  or  from  which,  any  timber  or  other  material  may  be  taken  for 
the  construction  of  said  rail-road,  and  to  fix  and  agree  upon  a  compen- 
sation for  the  same.     And  when  said  engineer  and   superintendent 
cannot  agree  with  such  owner,  so  aggrieved,  (and  in  all  cases  where 
an  executor,  administrator  or  guardian  is  concerned,)  the  amount  of 
injury  or  damage  sustained,  shall  be,  in  writing  submitted  to,  and  shall 
be  adjudged  and  determined  by  three  arbitrators,  sworn  to  do  justice 
between  the  State  of  Georgia  and  the  party  so  aggrieved,  one  of  whom, 
shall  be  chosen  by  the  said  engineer  and  superintendent,  one  by  the 
other  party,  and  a  third,  by  the  two  so  chosen,  or  in  the  event  of  their 
disagreement  in  such  choice,  by  any  three  or  more  of  the  justices  of 
the  Inferior  court  of  the  county  in  which  such  land  may  lie,  either  in 
term  time,  or  vacation ;  all  which  submission,  choice,  or  appointment 
and  award,  shall  be  reduced  to  writing,  and  no  act,  bona  fide  of  any 
executor,  administrator,  or  guardian,  and  in  conformity  with  this  act, 
shall  in  any  manner  prejudice  his,  her,  or  their  interest,  but  shall  be 
binding  on  the  heirs  at  law,  legatees  or  orphans,  with  whom  he,  she,  or 
they  may  have  to  account;  and  it  shall  and  may  be  lawful,  for  the  said 
engineer  or  superintendent,  for,  and  on  behalf  of  the  State,  or  for  the 
other  party,  to  the  award  of  said  arbitrators,  to  present  to  them,  a 
written  declaration  of  dissatisfaction  therewith,  and  desire  to  appeal 
therefrom,  who  shall  thereupon,  transmit  forthwith,  to  the  clerk  of  the 
Superior  court  of  the  county  wherein  said  land  may  lie,  all  previous  pro- 
ceedings in  the  case,  together  with  such  appeal,  to  be  tried  by  a  special 
jury,  as  in  other  cases  of  appeal,  without  formal  pleadings  or  issue; 
which  said  appeal  shall  be  prosecuted  on  behalf  of  the  State  by  the 
attorney  or  solicitor  general  oflliciating  in  such  court ;  and  upon  pre- 
sentation to  the  governor,  of  any  such  agreement  or  award,  attested  by 
a  justice  of  the  Inferior  court  of  the  county,  wherein  said  land  may  lie, 
or  of  a  verdict  of  a  special  jury  in  any  such  Superior  court,  certified 
by  the  clerk  thereof,  whereby  the  payment  of  a  sum  of  money  has  been 
accorded,  awarded,  found,  or  adjudged,  to  any  individual  in  the  man- 
ner herein  pointed  out,  together  with  a  relinquishment  of  the  land,  if 
any  were  in  dispute,  it  shall  be  his  duty  to  make  a  requisition  upon  the 
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fund  herein  before  appropriated,  in  satisfaction  of  the  claim  so  adjusted. 
In  making  the  said  valuation,  the  appraisers  or  the  court,  (in  case  of  PriocipiM  of 
appeal,)  shall  take  into  consideration,  the  loss  or  damage  which  may  *^**°»'>^ 
accrue  to  the  owners  in  consequence  of  the  land  being  taken,  or  the 
right  of  way,  being  obstructed :  Provided^  that  no  difference  or  disa-  Work  not  to 
greement  between  the  State  and  any  land-holder  shall  operate  by  in-     *"^°^ 
junction  or  otherwise,  to  suspend  the  progress  of  said  work ;  but  the 
same  shall  in  all  cases  be  continued  without  interruption,  if  such  sub- 
mission to  said  award  shall  be  tendered  by  said  superintendent,  and 
agent  as  aforesaid :  And  provided  further,  that  it  do  not  interfere  with  PtovIm. 
the  house,  mill,  or  other  building,  or  yard,  or  grave-yard  inclosure,  of 
individuals  or  churches. 

266.  Sec.  VII.  Whenever  the  said  rail-road  shall  intersect  any  Bridgea. 
public  road,  the  State  shall  build  a  safe  and  substantial  bridge  or  other 
means  of  crossing,  to  be  afterwards  maintained  by  the  State,  and  any 
public  or  private  bridges  may  afterwards  be  built  across  the  said  rail- 
road :  Provided,  such  bridges  shall  not  interrupt  the  use  of  the  rail- 
road. 

207.  Sec.  VIII.  Any  person  injuring  the  property  of  the  State,  or  wiubi  iiOn- 
who  shall  unlawfully  throw  earth,  stones,  rubbish,  logs,  trees,  or  any  ^^^^  ^ 
other  matter,  in  or  upon  the  rail-road,  shall  be  punished  by  indictment 
for  a  misdemeanor,  and  on  conviction  may  be  fined  and  imprisoned,  or 
fined  or  imprisoned,  at  the  discretion  of  the  court ;  and  shall  also  be 
liable  for  such  damages  as  may  be  occasioned  thereby,  to  be  recovered 
by  action,  at  the  suit  of  the  State,  or  of  any  person  aggrieved,  in  any 
court  having  jurisdiction. 

268.  Sec.  IX.     Said  rail-road  shall  be  known  and  distinguished  as  Name  of  th« 
the  Western  and  Atlantic  Rail  Road  of  the  State  of  Georgia.  '*^*^ 

269.  Sec.  X.     And  for  the  encouragement  of  the  construction  of  Bute  to  aii 
branch  rail-roads  from  the  terminus  of  the  said  State  Rail  Road  on  the  ^*  **•■"•*•■ 
Chattahoochee,  to  the  several  towns  of  Athens,  Madison,  Millcdgeville, 
Forsyth   and  Columbus.     Be  it  further  enacted,   That  so  soon   as 
charters  shall  have  been  obtained  for  the  construction  of  said  branch 
rail-roads,  or  any  of  them,  and  one  half  of  the  stock  shall  have  been 
subscribed  for,  in  all  or  either,  it  shall  be  the  duty  of  the  governor,  to  by  ^»!^»v 
subscribe  in  the  name  of  the  State,  for  one-fourth  of  the  capital  stock,  TSSl'^ 
of  such  company  or  companies  :  Provided,  that  said  subscription  shall 

not  exceed  $*2(K),000  to  any  one  branch  :  And  provided  also,  that  the 
State  shall  not  be  required  to  pay  any  part  of  said  subscription,  until 
the  whole  capital  stock  of  any  such  companies  shall  have  been  sub- 
scribed for :  Provided  also,  that  nothing  in  this  act  shall   be  so  con-  BtaiD  tnmk 
strued,  as  to  prevent  the  State  from  authorizing  any  company,  now,  or  JJ^y'S*^** 
hereafter  to  be  incorporated,  to  intersect  or  cross  said  main  trunk,  or  eroMed. 
any  branches,  with  any  other  road  :  And  further  provided,  that  the 
tracts  of  all  branch  roads,  by  this  act  contemplated,  shall  correspond 
in  width,  with  that  of  the  main  trunk. 

270.  Sec.  XI.  I'he  said  rail-road,  shall  cross  the  Chattahoochee  wimm  t« 
river,  at  some  point  between  Campbellton,  in  Campbell  county,  and  ch^ttaboo- 
Wynn's  ferry,  in  Hall  county.  c^eo. 

271.  Sec.  XII.     The  engineer  shall,  fi-om  time  to  time,  at  least  Eofioaor  to 
every  three  months,  report  to  the  governor,  the  progress  of  said  work,  JJSJJiJl^ 
and  that  he  cause  the  same  to  be  immediately  published  in  the  several 
gazettes  of  Millcdgeville. 
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An  Act,  to  authorize  and  empower  the  Brunswick  and  Florida  Rail 
Road  Company,  to  construct  a  branch  from  the  said  road,  from  any 
point  on  said  road,  to  any  point  on  the  FUnt  or  Chattahoochee 
rivcr5.— Approved  Dec  24,  lti«l6.     Pam.  182. 

272.  Sec.  I.  The  Brunswick  and  Florida  Rail  Road  Company 
shall  be,  and  they  are  hereby  authorized  and  empowered  to  construct 
a  rail-road  from  any  point  on  the  Brunswick  and  Florida  Rail  Road, 
to  any  point  on  the  Flint  or  Chattahoochee  rivers. 

273.  Sec.  II.  All  the  rights,  powers,  privileges  and  iromunitiesy 
secured  by  law,  to  the  Brunswick  and  Florida  Kail  Road  Company, 
shall  be,  and  the  same  are  hereby  granted  and  secured  to  the  branch 
of  said  road,  thereby  authorized  to  be  constructed. 

274.  Sec.  III.  For  the  purpose  of  completing  the  Brunswick  and 
Florida  Rail  Road,  and  the  branch,  hereby  authorized  to  be  con- 
structed, the  capital  stock  of  said  company,  may  be  increased  to  any 
sum  not  exceeding  five  million  of  dollars. 

An  Act^  to  increase  the  capital  stock  of  Brunswick  Canal  and  Rail 
Road  Company." Approved  Dec.  24,  1836.     Pam.  219. 

275.  From  and  immediately  after  the  passage  of  this  act,  the  Bruns- 
wick Canal  and  Rail  Road  Company,  be  authorized  to  increase  the 
amount  of  the  capital  stock  of  said  company,  to  $600,000,  under  the 
same  rules  and  regulations,  as  are  prescribed  in  the  act  granting  char- 
tered rights  and  privileges  to  Thomas  B.  King,  Stephen  C.  King,  and 
William  W.  Hazzard,  and  their  associates,  passed  the  20th  day  of 
December,  1834. 

An  Act,  to  amend  the  acts  incorporating  the  Georgia  Rail  Road  and 
Banking  Company,  and  the  Central  Rail  Road  and  Banking  Com" 
pany  of  Georgia.-- Approved  Dec.  26,  1836.     Pam.  197. 

luh  »ee.  of      276.  Sec.  I.     From  and  after  the  passing  of  this  act,  the  eleventh 
iSSa^repofi-   section  of  an  act  approved  the  21st  day  of  December,  1833,  to  iucor- 
nd;  and  the   porate  the  Gcorgia  Rail  Road  Company  &lc.  be,  and  the  same  is 
the  Central   hereby  repealed,  and  that  in  all   cases  in  which  disagreement  may 
of  f^aub^  cJ^ist,  or  may  hereafter  arise  between  individuals  or  incorporations,  and 
•ututed.        the  Georgia  Rail  Road  and  Banking  Company,  as  to  the  right  of  way 
or  damages  to  property,  the  disagreement  shall  be  settled  as  prescribed 
in  the  fifteenth  section  of  an  net,  to  amend  the  act  incorporating  the 
Central  Rail  Road  and  Canal  Company  of  Gcorgia,  approved  the  14th 
day  of  December,  1835.* 
Notrenirera       277.  Soc.  II.     No  Stockholder  of  the  Georgia  Rail  Road  and  Bank-  . 
dobtldto'the  ^ng  Company,  indebted  to  the  bank,  shall  transfer  his  or  her  stocky 
Geo^  IL  R.    except  to  the  said  company,  until  all  debts  due  said  bank  by  such 
ron"/nt'of  ^  Stockholders,  shall  be  paid  unless  by  consent  of  the  directors,  entered 

the  direction.  ^^^  ^jj^J^  minUteS. 

Rooks  and  278.  Scc.  III.  lu  uo  suit  or  action  in  any  court  of  this  State,  in 
7?!o**'R**St!*  which  the  Rail  Road  and  Banking  Company  may  be  a  party,  it  shall 
lonrv  not  to  t,e  lawfuI  for  the  other  party  or  parties,  to  require  said  Rail  Road  and 
ed  ioto^urt.  Banking  Company  to  produce  the  books  of  said  bank  into  court  as  evi- 
dence, nor  shall  it  be  lawful  for  such  party  or  parties,  to  require,  by 
subpina  or  otherwise,  the  attendance  of  any  officer  of  the  said  bank 

*"  See  Sec.  \45  of  Vhva  IvUe. 
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in  court,  on  the  trial  of  such  case,  but  whenever  in  any  such  suit,  it 
may  become  necessary  for  the  allowment  of  justice,  that  evidence  con- 
tained in  such  books,  or  the  testimony  of  such  officer  should  be  had.  it 
shall  and  may  be  lawful  for  either  party  in  such  cause,  requiring  such 
evidence  or  testimony,  to  take  out  a  commission  in  the  usual  manner, 
to  examine  the  officers  of  the  said  bank  as  to  the  contents  of  the  said 
books,  or  as  to  their  own  knowledge  of  the  facts,  notwithstanding  such 
officer  may  reside  in  the  county  in  which  said  suit  may  be  pending. 

279.  Sec.  IV.    Nothing  in  the  4th  section  of  an  act,  passed  on  the  ThrM  direet- 
14th  December,  1835,*  to  amend  an  act  to  incorporate  the  Central  ^"n.^^ 
Rail  Road  and  Canal  Company  of  Georgia,  shall  be  so  construed  as  to  may  form  a 
prevent  three  directors  from  constituting  a  quorum  for  the  transaction  JSyTAuflost, 
of  business,  during  the  months  of  July,  August,  September  and  Octo-  s«pt-andOeu 
her,  in  each  year :  Provided,  such  members  shall  constitute  a  majority  Provua 
of  the  directors  in  the  city  of  Savannah,  at  the  time  of  the  meeting  of 
the  board,  during  any  of  the  said  months :  Provided,  that  the  compa- 
nies whose  charters  are  amended   by  this  act,  shall  assent  to  such 
alterations. 

An  Act,  to  amend  an  act,  entitled  an  act,  to  authorize  the  President, 
Directors  and  Company,  of  the  Steam  Boat  Company  of  Georgia, 
to  run  a  Canal  or  Rati  Road,  from  the  city  of  Augusta,  to  some 
point  on  the  Savannah  river ^  so  as  to  avoid  the  shoals  and  other 
obstructions  to  the  navigation  of  said  river,  assented  to,  on  the  20M 
day  of  December,  1 833.— Approved  Dec.  28,  1836.     Pam.  219. 

2d0.  Sec.  I.     The  said  president,  directors  and  company,  of  the  Efhaii  com- 
Steam  Boat  Company  of  Georgia,  shall  commence  to  make  a  canal  or  ^"iMiy'jaL 
rail-road,  as  authorized  by  an  act  passed  on  the  20th  day  of  December,  ^>  }^*  <^ 
in  the  year   1833,  the  title  whereof,  is  recited  in  the  title  of  this  act,  yean.* 
within  two  years,  from  and  af\er  the  first  day  of  January  in  the  year 
1837,  and  shall  fully  complete  and  finish  the  same,  within  ten  years 
from  and  af\er  the  first  day  of  January,  1837. 

281.  Sec.  II.     If  the  said  president,  directors  and  company,  shall  ortheirchar. 
fail  to  comply  with  the  requisitions  of  the  first  section  of  this  act.  or  ^[^  ^**'" 
any  of  them,  they  shall  forfeit  all  the  rights,  privileges,  and  immunities 

of  the  act  hereby  amended. 

282.  Sec.  III.     Ail  laws,  and  parts  of  laws,  militating  against  this 
act,  are  hereby  repealed. 

An  Act,  to  alter  and  amend  an  act,  entitled  **  an  act  to  incorporate  the' 
Chattahoochee  Rail  Rocui  Company,**  passed  the  21, <t  day  of  Dc" 
cember,  1835,  and  to  give  to  said  Company,  banking  powers  and 
privileges, — Approved  Dec.  29,  1836.     ram.  183. 

283.  Sec.  I.     For  the  purpose  of  constructing,  or  opening  a  rail-  ooeet  oftiia 
road  communication  from  Columbus,  up  and  along  the  course  of  the  ^'^^^P^y- 
river  Chattahoochee,  as  near  as  conveniently  may  be,  to  West  Point, 

and  from  thence,  up  and  along  the  course  of  said  river  as  nearly  as  may 
conveniently  be,  to  where  the  said  rail-road  shall  intersect  the  main 
rail-road,  expected  to  be  constructed  by  the  State  of  Georgia,  from  the 
Tennessee  line  at  or  near  Rossville,  to  said  river  Chattahoochee,  the 
corporation  of  the  town  of  Columbus,  and  such  other  corporations,  and 
individuals,  as  that  corporation  shall  associate  with  it,  or  such  persons 
who  may  hereafter  become  subscribers  for  stock  under  the  provisions 

*  Sec.  134. 
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incorpontad.  of  this  act,  and  their  aflsigns,  shall  hereafter  be  a  body  corporate,  by 
styto.  the  name  and  style  of  the  "  Chattahoochee  Rail  Roaa  and  Banking 

Powan.  Company  of  Georgia ;"  by  the  said  corporate  name,  shall  be,  and  are 
hereby  made  capable  and  able  in  law,  to  have,  purchase,  receive,  pos- 
sess, enjoy,  and  retain,  to  them  and  their  successors,  lands,  rents,  tene- 
ments, hereditaments,  goods,  chattels,  and  effects,  of  whatsoever  kind, 
nature,  or  quality  the  same  may  be,  and  the  same  to  sell,  grant,  alien, 
demise,  or  dispose  of;  to  sue  and  be  sued  ;  plead  and  be  impleaded ; 
answer  and  be  answered  unto ;  defend  and  be  defended,  in  courts  of 
record ;  and  also,  to  make  and  have  a  common  seal,  and  the  same  to 
break,  alter  or  renew  at  their  pleasure ;  and  also,  by  and  through  their 
board  of  directors  to  ordain,  establish,  and  put  in  execution,  such  by- 
laws, rules  and  regulations,  as  shall  be  necessary  and  convenient  for 
the  governing  of  the  said  corporation,  as  to  them  may,  or  shall  apper- 
tain :  Provided,  such  by-laws,  rules  and  regulations,  shall  not  be  con- 
trary to  the  laws  and  constitution  of  this  State,  or  of  the  United  States, 
nor  to  the  rules,  regulations,  restrictions,  and  limitations  herein  pre- 
CaMdty  of  scribed .  Provided,  that  said  incorporation  shall  not  purchase  and  bo\d 
hoMinf  prop-  ^^^^  ygj^|  ggtaie  than  may  be  necessary  and  proper  for  the  purpose  of 
laying,  building,  and  sustaining  said  rail-road,  and  such  as  shall  have 
been  bona  fidt  mortgaged  to  it  as  security,  or  conveyed  to  it,  in  satis- 
faction of  debts  previously  contracted  in  the  course  of  its  dealings,  or 
purchased  at  sales,  upon  judgments  which  shall  have  been  obtained  for 
such  debts. 
Capital  284.  Sec.  II.    The  stock  of  the  company  shall  consist  of  $2,000,000, 

^    '     '    in  shares  of  $100  each  ;  and  that  the  said  company  be  formed  on  that 
one-ioarth     capital,  whereof  one-fourth  part  shall  be  reserved  for  the  State  of 
thTstatL^    Georgia,  which  may  be  subscribed  for  by  the  governor  under  the  direc- 
tion of  the  legislature,  at  any  time  within  six  months  from  the  passage 
Hair  to  be    of  this  act ;  of  the  whole  capital,  one  half  may  be  used  for  banking 
banlTng/rnd  purposes,  not  morc,  except  as  is  hereinafter  provided  by  the  fifth  and 
JJ^p^'^^-^^f  seventh  sections  of  this  act,  before  the  completion  of  the  work,  when 
specie.         any  capital  stock  employed  may  be  used  in  addition  for  banking  pur- 
poses :  Provided,  that  twenty-five  per  centum  of  each  instalment,  to  be 
used  for  banking  purposes,  be  paid  in  specie. 
^ninf  ^do.  Sec.  III.     Books  of  subscription  to  the  stock  of  said  company, 

shall  be  opened  at  such  time  and  places  as  shall  be  appointed  by  the 
corporation  of  Columbus,  and  shall  remain  open  at  each  place,  for  the 
space  of  two  days,  giving  at  least  thirty  days'  notice  in  the  three  pabJic 
gazettes  of  Columbus;  and,  on  the  opening  of  said  books,  the  commis- 
sioners to  be  appointed  for  that  purpose,  by  said  corporation  of  Cohini- 
bus,  shall  require,  under  seal,  the  sum  of  twenty-five  dollars  for  each 
ConMoiida.  share  to  be  subscribed  ;  and  on  closing  the  books  of  subscription,  the 
tiny  the  Bub-  commissioners  for  places  other  than  Columbus,  shall  forthwith  transmit 
■  np  ioQ«.  ^^^  books  of  subscription  and  money  by  them  respectively  received,  to 
the  commissioners  at  Columbus,  who  sliall  consolidate  all  the  subscrip- 
tions; and  if,  on  consolidation,  a  greater  number  of  shares  than  twenty- 
two  thousand  seven  hundred  and  fifty  shall  have  been  subscribed  for, 
it  shall  be  the  duty  of  the  said  commissioners  to  scale  down  from  the 
subscribers  having  the  greatest  number  of  shares,  until  the  number 
left,  shall  be  precisely  twenty-two  thousand  seven  hundred  and  fifty. 
And  should  the  one-fourth  part  of  said  stock  reserved,  not  be  taken  by 
the  State,  within  the  time  stipulated,  the  same  may  be  disposed  of  at 
any  time  thereafter,  in  such  manner  as  a  majority  of  the  directors  for 
the  time  being  may  order  and  direct. 

28(>.  Sec.  IV.     For  the  well  ordering  the  affairs  of  the  said  corpo- 
ration, there  shall  be  seven  d'iiecU>T«,  to  V^  choaen  by  the  stockholders 
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or  proprietors  of  the  capital  stock  of  the  said  company,  at  a  time  and  seven  dir«et- 
place  to  be  designated  by  the  commissioners  at  Columbus,  after  they  dbMM^aiur' 
shall  have  received  twenty-five  per  centum  on  the  amount  subscribed, 
and  after  thirty  days'  notice  of  such  election  shall  have  been  ^ven  in  U*^''*'  "^ 
the  gazettes  of  Columbus,  when  a  majority  of  all  the  votes  given  in, 
shall  be  necessary  to  make  a  choice ;  and  those  who  shall  be  chosen 
be  capable  of  serving  as  directors,  until  the  first  Monday  of  January 
next  ensuing  the  time  of  such  election ;  when,  and  on  which  day  in 
every  ensuing  year,  thereafter,  a  like  election  for  directors  shall  be 
had  and  held,  and  the  said  directors,  at  their  first  meeting  after  such  Prandmit 
election,  shall  choose  by  a  vote,  of  at  least  a  majority  of  the  board  of 
directors,  one  of  their  number  as  president :  in  case  of  his  death,  re-  ^^1^?^  ^ 
signation,  or  permanent  removal  from  this  State,  or  from  the  board  of  **      *" 
directors,  the  said  directors,  shall  proceed  in  like  manner  to  fill  the 
vacancy  by  a  new  election  for  the  remainder  of  the  term  for  which  he 
shall  have  been  elected ;  and  if,  from  any  cause,  it  should  so  happen,  UpMd 
that  an  election  of  directors  should  not  be  made  on  the  day^  when,  *'*®^^^^ 
pursuant  to  this  act,  it  ought  to  have  been  made,  the  same  may  be 
lawfully  made  on  any  other  day,  to  be  provided  for  by  the  by-laws  of 
said  corporation ;  and  in  case  of  the  death  or  resignation  of  a  director,  Vaowiey  in 
or  vacancy  in  the  board  from  any  other  cause,  such  vacancy  shall,  and  ****  *"^**«»' 
may  be  filled  up  by  an  election  to  be  had  at  the  first  meeting  of  the 
board,  after  the  occurrence  of  such  vacancy,  by  the  remaining  direc- 
tors.    And  if  firom  any  cause  or  casualty  the  board  of  directors  shall 
be  reduced  to  a  number  less  than  four,  it  shall  and  may  be  lawful,  for 
the  remaining  directors  to  order  an  election  to  be  had  after  thirty  days' 
notice  by  the  stockholders,  to  supply  such  vacancy,  and  make  up  the 
full  board  for  the  remainder  of  the  term ;  and  in  case  the  State  shall  ^oor  suta 
subscribe  for  the  stock  so  as  aforesaid  reserved,  then  there  shall  be  an  ''^ 
additional  number  of  four  directors,  who  shall  be  annually  appointed 
in  such  manner  as  the  legislature  shall  order  and  direct 

287.  Sec.  V.     That  the  directors  who  shall,  in  manner  aforesaid,  siuJi proceed 
be  first  elected,  shall  so  soon  as  the  board  shall  have  been  organized,  Ibe^rardr*^^ 
receive  from  the  said  commissioners,  the  money  received  by  them  from 

the  stockholders  as  aforesaid,  and  shall  immediately  thereafter,  prepare 
and  in  good  faith,  proceed  to  lay,  build,  and  erect  a  rail-road  commu- 
nication from  the  city  of  Columbus,  up  and  along  the  course  of  the 
river  Chattahoochee,  as  near  as  conveniently  may  be  to  West  Point, 
and  from  thence  up  and  along  the  course  of  said  river,  or  as  near  as 
may  be  convenient,  until  it  shall  intersect  the  main  rail-road  contem- 
plated to  be  erected  by  the  State,  from  the  Tennessee  line,  at  or  near 
Rossville  to  said  river  Chattahoochee ;  and  should  said  main  rail-road  v  the  sute 
not  be  erected,  then  the  said  company  shall  have  the  right  to  terminate  I!^i4!l^!t£, 
their  said  rail-road   at  such  a  point,  on  or  near  said  river,  as  they  may  {J"  ^  ™«y 
deem  best,  not  south  of  West  Point ;  and  for  this  purpose,  the  said  Weet  Point, 
directors  shall  appropriate  and  apply,  of  the  money  so  received  on 
subscription,  at  least  the  sum  of  $2()0,000,  and  shall  commence  bank- 
ing operations,  and  may  apply  and  appropriate  to  that  purpose,  the 
remainder  of  the  money  so  received  on  subscription,  and  also  such 
money  as  may  be  paid  by  the  stockholders  in  advance  of  a  call :  Prth  Application 
vicUd,  nothing  contained  in  this  act,  shall  be  so  construed,  as  to  au-     ""**^ 
thorize  said  company  to  apply  more  than  one  half  of  their  stock,  to 
banking  purposes,  until  the  completion  of  the  rail-roa(i. 

288.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  Boudor 
to  choose  and  appoint  a  subordinate  board  of  directors  to  be  called  the  ^'^  ' 
board  of  works  to  conduct  the  work  on  said  rail-road,  and  to  supervise 

the  accounts  thereof,  and  to  vest  in  such  board,  such  peT«oiiA\]!^vi^\^\\ 
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as  may  be  necessary  to  enable  it  to  accomplish  the  purpose  of  its 
Okihier  and    appointment ;  and  snail  have  further  power  to  appoint  a  cashier  and 
other  oOoen.  gy^h  other  officers  as  shall  be  necessary  for  executing  the  business  of 
^PMM-    the  said  corporation,  and  to  allow  to  them  and  to  the  president,  and 
if  deemed  advisable,  to  the  members  of  the  board  of  works  appointed, 
such  compensation  for  their  services  respectively,  as  shall  be  reasona- 
o«oeraipow.  ble,  and  the  said  principal  board  of  directors,  shall  be  ciq>able  of  ez- 
Sr^tira?      ercising  such  powers  and  authority  for  the  well  governing  and  ordering 
the  affairs  of  the  said  corporation,  as  to  them  shall  appear  conducive 
to  the  interest  of  the  same. 
CaiHof  inof      289.  Sec.  VI 1.     The  board  of  directors  shall  have  power  to  call  in 
inuimenu.   ^^^^  further  and  other  instalments  on  the  capital  stock  subscribed,  as 
Ferftitoreror  it  shall  think  proper ;  and  on  failure  of  any  stockholder  to  pay  any  in- 
stalment so  called   in,  within  the  time  iq>pointed  for  the  payment 
thereof,  shall  operate  a  forfeiture  of  the  share  or  shares  on  which  such 
failure  to  pay  shall  have  been  incurred ;  the  share  or  shares,  so  ibrleit- 
ed,  and  all  payments  theretofore  made,  shall  accrue  to  the  benefit  of 
the  said  corporation,  to  be  disposed  of  as  the  said  directors  shall  order 
Sixty  dajB*    and  provide :  Provided^  that  sixty  days'  previous  notice  shall  be  given, 
i^rooro      ^'id  that  not  more  than  ten  doHars  on  each  share  shall  be  called  in  at 
then  tio  per  any  One  time,  and  that  not  more  than  one  instalment  shall  be  called  in, 
jeariy?Md  '  within  any  three  months,  and  that  no  call  shall  be  made  for  any  such 
jSiy*aid  nS-  instalment  to  be  paid  between  the  first  day  of  July  and  the  first  day  of 
vember.        November  of  any  year ;  and  it  shall  be  lawful  for  the  said  board  of 
advajMf!*  ^  ([ir^ctors  at  any  time,  to  receive  in  advance  of  a  call,  from  any  stock- 
jjiQlder  desirous  to  pay  either  instalments,  or  full  payment  of  subscrip- 
tions therefor ;  and  when  any  instalment  shall  be  so  paid  in  advance, 
the  same  may  be  used  in  banking  purposes  until  the  same  shall  be  due 
on  any  call  for  instalments,  and  whilst  so  used  in  banking  purposes, 
the  same  shall  be  deemed  a  part  of  the  capital  stock  of  said  company 
and  for  banking  purposes,  and  shall  entitle  the  proprietor  thereof  to 
dividends  as  such,  accorded  by  the  provisions  of  the  seventh  rule  here- 
inafter established, 
inue  and  290.  Sec.  VIII.     Certificates  of  stock  shall  be  issued  signed  by  the 

•tock?'***     cashier,  and  may  be  transferred  in  such  manner  as  the  directors  may, 

by  their  by-laws,  order  and  direct. 
AuthenUca-       291.  Sec.  IX.     The  bills  obligatory  and  of  credit,  notes  and  other 
tract*.  *****     contracts  whatever,  on  behalf  of  said  corporation,  shall  be  binding  and 
ol)ligatory  on  said  corporation :  Provided^  the  same  be  signed   by  the 
president,  and  countersigned  by  the  cashier  of  said  company;  and 
funds  of  the  corporation  shall  in  no  case  be  held  liable  for  any  contract 
or  engagement  whatever,  unless  the  same  shidl  be  so  signed  and  coun- 
tersigned as  aforesaid,  (except  for  such  checks  or  bills  of  exchange  as 
shall   be  made  or  endorsed,)   by  the  cashier  or  president  thereof,  in 
course  of  the  business  of  said  company,  and  except  for  such  contracts 
as  shall  be  made  by  the  board  of  works  or  other  agents  duly  appointed 
under  such  rules  and  regulations  as  shall  be  prescribed  by  the  by-laws 
Book*  and     of  the  samc  ;  and  the  hooks,  papers  and  correspondence,  and  the  funds 
o*^'to*ii?   of  the  corporation  shall  at  all  times  be  subject  to  the  inspection  of  the 
•peotioD.       board  of  directors  and  stockholders  when  convened  according  to  the 

provisions  of  this  act. 
Ten  per  cent.      292.  Sec.  X.,    The  Said  corporation  shall  not  at  any  time,  suspend 
feifuTeto*"    or  refuse  payment  in  gold  or  silver,- of  any  of  its  notes,  bills,  or  obliga- 
jneei^ite  ooo-  tions ;  and  if  the  said  corporation  shall  at  any  time  refuse  or  neglect 
to  pay  on  demand,  any  bill,  note  or  obligation  issued  by  the  corpora- 
tion, according  to  the  contract,  promise  or  undertaking  therein  ex- 
pressed, to  the  person  or  persons  entitled  to  receive  the  same,  then. 
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and  in  any  such  case,  the  holder  of  any  such  note,  bill  or  obligation, 
shall  respectively  be  entitled  to  receive  and  recover  interest  on  the 
same,  until  the  same  shall  be  fully  paid  and  satisfied,  at  the  rate  of  ten 
per  cent  per  annum,  from  the  time  of  such  demand  as  aforesaid. 

293.  Sec.  XI.     Whenever  a  demand  shall  be  made  on  this  bank,  otb«r  buk* 
by  any  bank  or  branch  bank,  the  bank  shall  have  the  right  of  redeem-  ^^^'^^ 
ing  the  bills  thus  demanded,  with  the  bills  of  the  bank,  or  its  branches,  biiia. 
making  the  demand. 

294.  Sec.  XII.     The  following  rules,  regulations,  limitations,  and  Ruiea- 
provisions,  shall  form  the  fundamental  articles  of  the  constitution  of 

the  said  corporation  : 

Rule  I.     The  number  of  votes,  to  which  each  stockholder  shall  be  Settlor 
entitled,  shall  be  according  to  the  number  of  shares  he  shall  hold,  in  ^^'*^_ 
the  following  proportion,  viz. :   For  one  share,  one  vote ;    for  two 
shares,  and  not  exceeding  five,  two  votes ;  for  every  five  shares,  above 
five,  one  vote :  Provided^  that  no  person  or  body  politic,  shall  be  en-  MaximaiD,eo 
titled  in  his,  her,  or  their  own  right,  to  more  than  sixty  votes,  and  ^**'*'* 
after  the  first  election,  no  share  shall  confer  a  right  of  suffi'age,  which  stoekaiMt 
shall  not  have  been  holden  according  to  the  rules  of  the  company,  ^JlJil*^'** 
three  calendar  months  previous  to  the  day  of  election. 

Rule  2.     None  but  a  stockholder,  in  his  own  right,  of  twenty  shares  cumuiioa- 
and  beinff  a  resident  of  this  State,  and  not  being  a  director  of  any  i'^«n.^ 
other  bank,  shall  be  eligible  as  a  director;  and  if  any  one  of  the  direc- 
tors, afler  being  elected,  shall  at  any  time  during  the  term  for  which 
he  shall  have  been  chosen,  cease  to  be  a  stockholder  in  that  number 
of  shares,  his  seat  shall  thereupon  become  vacated. 

Rule  3.     Not  less  than  four,  and  in  case  of  the  appointment  of  di-  Oaorom  of 
rectors  on  the  part  of  the  State,  not  less  than  six  directors  shall  consti-  ^^^■*<^^<^* 
tute  a  board  for  the  transaction  of  business,  of  whom  the  president 
shall  always  be  one,  except  in  case  of  sickness  or  necessary  absence,  Pmidentprv 
in  which  case,  his  seat  shall  be  supplied  by  any  director  appointed  by  **^ 
the  board  present  for  that  purpose :  Provided,  that  the  bill  or  exchange  Bteinafe 
business  of  the  bank,  may  be  transacted  •  by  a  committee  of  directors,  ^^**™"^^' 
not  less  than  three,  of  whom  the  president  shall  always  be  one,  except 
in  case  of  sickness  or  necessary  absence,  in  which  case,  the  president 
or  the  committee  may  nominate  a  director  to  supply  his  place  in  such 
committee,  and  all  business  done  by  such  bill  or  exchange  committee,, 
shall  be  by  the  unanimous  vote  of  such  committee,  and  shall  be  entered 
on  the  minutes  of  said  company  by  the  cashier,  and  by  him  reported 
to  the  next  regular  meeting  of  the  board  of  directors. 

Rule  4.     A  number  of  stockholders  not  less  than  thirty,  who  to- 1.000  ikww 
gcther  shall  be  proprietors  of  one  thousand  shares  or  more,  shall  have  ^tSi'^ 
power  at  any  time  to  call  a  meeting  of  stockholders  for  purposes  reia-  tUMsUMiiton. 
tive  to  the  institution,  giving  at  least  thirty  days'  notice  in  one  or 
more  of  the  gazettes  of  Columbus,  specifying  in  such  notice,  the  ob- 
ject of  such  meeting. 

Rule  5.     The  cashier  and  other  officers  of  said  company,  before  oflcMi 
they  enter  upon  the  duties  of  their  respective  offices,  shall  give  bond  **"***** 
with  two  or  more  securities,  to  the  satisfliction  of  the  board  of  direc- 
tors, in  such  sums  as  shall   be  required  by  the  board,  with  condition 
for  good  behavior,  and  the  faithful  discharge  of  their  respective  duties, 
and  all  other  duties  required  of  them. 

Rule  H.     The  total  amount  of  debts  which  the  said  corporation  May  owe 
shall  at  any  time  owe,  either  by  bill,  bond,  note,  contract  or  otherwise,  {Jj^^j^JJJ 
shall  not  exceed  three  times  the  amount  of  capital  stock  actually  paid  p«id  in. 
in,  and  by  this  act  authorized  to  be  used  and  appropriated  to  banking 
purposes,  and  any  i^cial  deposit  which  shall  be  recevs^  V^^  ^^  wiL\^ 
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company  for  safe  keeping,  whether  of  specie  or  other  things  shall  be 
held  for  the  use  of  the  depositor  at  his  risk. 
DividMMb.  ji^i^  7,  Dividends  of  the  profits  of  the  cqiital  stock  used  in  bulk- 
ing purposes,  or  of  so  much  as  maj  be  prudent,  shall  be  declared  and 
paid  half  yearly,  after  the  first  six  months,  if  the  condition  of  the  com- 
pany warrant  it,  until  the  road  shall  yield  a  profit  when,  and  in  which 
case,  that  profit  may  also,  in  like  manner,  be  divided,  and  such  divi- 
dend shall  from  time  to  time  be  determined  by  a  majority  of  the  direc- 
tors, at  a  meeting  to  be  held  for  that  purpose,  and  in  no  case  shall 
exceed  the  amount  of  the  net  profits  actually  acquired  by  the  corpora- 
tion, so  that  the  capital  stock  thereof,  shall  never  be  impaired. 
Miamm.  Rule  8.     The  directors  shall  cause  to  be  kept,  fair  and  regular 

entries,  in  a  book  to  be  provided  for  that  purpose,  of  their  proceedings. 
Yeas  and  and  ou  any  question,  when  one  director  shall  require  it,  the  yeas  and 
^^  nays  of  the  directors  voting,  shall  be  recorded  in  such  book,  and  those 

minutes  be  at  all  times,  on  demand  produced  to  the  stockholders  at 
their  general  meetings. 
huuhcMniB^      Rule  9.     After  the  said  company  shall  have  been  organized,  mesr 
"    '"^  sures  shall  immediately  be  taken  to  accomplish  the  purpose  of  the  rail- 
road aforesaid;  and  no  further  instalments  shall  be  called  in,  to  be  used 
for  banking  purposes,  until  there  shall  have  been  called  in,  used,  and 
applied  on  the  said  road  instalments  amounting,  in  addition  to  the  two 
hundred  thousand  dollars  aforesaid,  to  the  sum  of  five  hundred  thousand 
dollars,  for  the  purposes  of  the  road ;  but  the  said  company  may  use  for 
banking,  whatever  sums  may  be  voluntarily  advanced  by  the  stock- 
holders, until  instalments  are  called  in ;  and  all  instalments  thereafter 
called  in,  shall  be  appropriated  in  the  ratio  of  at  least  one  half  to  the 
uses  of  the  said  road,  and  the  remainder  may  be,  in  the  discretion  of 
the  board  of  directors,  appropriated  to  banking  purposes. 
fobeeaiM        Rule  10.     The  said  company  shall  appropriate  and  apply  the  sum  of 
plied  u^Sm    ^^o  hundred  thousand  dollars,  of  the  sum  paid  in  at  the  time  of  sub- 
bar^aad  tbo  scription,  to  the  running  a  rail-road  communication  as  hereinbefore 
tiveiy?*'^^  provided,  and  shall  also  apply  all  sums  or  instalments  thereafter  called 
in,  to  the  -same  purpose,  until  the  amount  of  five  hundred  thousand 
dollars  shall  have  been  applied  and  appropriated  on  said  road.     And 
after  the  application  as  aforesaid,  of  the  sum  of  five  hundred  tho^isand 
dotiars,  there  shall  be  applied  and  appropriated  to  the  purposes  of  the 
said  Qoad,  at  least  one  half  of  the  amount  of  all  further  instalments 
called  >in,  until  the  road  shall  be  completed  from  Columbus,  as  afore- 
said, Hnd  the  necessary  engines,  cars,  dLC.  are  procured. 
Tb«  enter-         Rule  11.     The  undertaking  of  the  said  company  to  erect  the  said 
RiMdi'iv^ro-  ro^^,  and  to  put  it  in  complete  order  for  the  transportation  of  mercban- 
•eeuted  in     dize,  and  passengers,  and  to  supply  it  with  all  necessary  cars,  engines, 
^^  '     and  necessary  apparatus,  conveniences  and  services,  shall  be  [at]  all 
times,  until  the  same  shall  be  complete,  in  good  faith,  in  a  state  of 
progress,  and  the  funds  of  the  said  company  shall  not  be  diverted  from 
this  purpose  except  in  so  far  as  is  allowed  for  banking  purposes  by  this 
act 
Not  more  Rule  12.    Until  the  completion  of  said  road  from  Columbus  as  afore- 

Uiirdtoftiin  ssid,  the  fuuds  of  said  company  appropriated  to  said  work,  shall  on  no 
dcv^^d  to     ^<^<^unt  be  used  for  banking  purposes,  nor  shall  that  appropriated  to 
Um  raii-road.  banking  purposes  be  used  for  the  road,  unless  the  directors  shall  be  of 
opinion  that  it  would  be  more  for  the  interest  of  the  company  so  to  use 
it  than  in  banking  purposes :  provided,  that  said  company  shall  always 
reserve  for  banking  purposes,  an  amount  of  capital,  equal  to  one  third, 
at  the  least,  of  the  amount  it  may  have  in  circulation. 
295.  Sec.  Xlll.     The  said  corporation  be,  and  it  is  hereby  author- 
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ized  and  empowered  to  make,  construct,  and  maintain,  a  rail-road  for 
the  transportation  of  produce,  merchandize,  and  passengers,  of  suitable  DoMsription 
width,  depth  and  dimensions,  in  the  most  cheap,  proper,  and  practica-  ^^^^'^'^ 
ble  course,  from  the  city  of  Columbus  as  aforesaid,  pay  ins  to  the  owners 
of  land  through  which  the  same  may  pass,  a  just  indemnity,  to  be  ascer- 
tained as  hereiuafler  provided  for,  for  the  value  of  the  land  covered  by 
the  railway,  and  for  three  hundred  feet  on  each  side  of  the  same,  or 
so  much  of  that  quantity  as  the  said  corporation  may  require,  for  the 
procurement  therefrom,  of  timber,  earth,  stones,  and  other  materials, 
and  for  the  construction  thereon  of  toll  houses,  slips,  depots,  wells, 
cisterns,  pumps  and  other  necessary  and  proper  works,  and  purposes; 
and  whenever  any  person  shall  own  land  on  both  sides  the  rail-road  at  PrWaia 
any  point,  the  company  shall  be  bound  to  suffer  such  owner  to  construct  ^"^^^ 
for  his  own  convenience,  such  road  or  bridge  across  said  rail-road  as 
may  not  obstruct  or  incommode  the  passage  or  free  travel  on  or  along 
the  said  rail-road,  except  by  such  bridge  without  the  express  permission 
of  such  corporation. 

296.  Sec.  XIV.     When  any  person  shall  feel  himself  aggrieved  or  sigiitorw»|w 
injured  by  the  said  rail-road  being  carried  through  his  land,  or  by  the 

use  of  timber  or  other  materials  from  any  lands  in  the  neighborhood  of 
said  road,  or  by  any  other  works  of  the  company,  or  when  the  said 
company  cannot  agree  with  any  person  through,  or  on  whose  land  the 
said  railway  or  appendages  shall  be  conducted,  or  from  whose  lands, 
timber  or  other  materials  shall  be  taken  for  the  use  of  the  said  road,  as 
to  the  damage  sustained,  the  amount  of  such  damage  or  injury  shall  ArbitntUm. 
be  ascertained  and  determined  by  the  written  award  of  three  sworn 
appraisers,  all  of  whom  shall  be  disinterested  freeholders  of  the  county 
where  the  land  in  dispute  lies,  to  be  chosen,  one  by  the  company,  one 
by  such  owner,  if  he  shall  think  proper,  and  one  by  the  inferior  court 
of  the  county  where  the  land  lies,  or  by  any  three  of  the  justices  of  said 
court  in  vacation;  but  if  such  owner  shall  decline  to  appoint  an  ap- 
praiser, then  two  to  be  appointed  by  the  inferior  court,  or  three  justices 
thereof  in  vacation  as  aforesaid,  and  one  by  the  said  company,  the 
award  of  a  majority  of  whom,  in  writing,  shall  operate  as  a  judgment 
for  the  amount  against  the  company,  and  shall  be  enforced  by  an 
execution  from  the  inferior  court,  with  the  right  of  appeal  to  either  Appeal 
party  to  be  tried  by  a  special  jury  as  other  appeals,  at  the  next  term 
thereafter  of  the  superior  court  of  said  county,  and  the  decision  in 
either  case,  shall  vest  in  the  company,  the  fee  simple  of  the  land  in 
question,  and  in  the  other  party  a  judgment  for  its  value  thus  ascer- 
tained, which  may  be  enforced  by  the  ordinary  process  of  said  court, 
but  the  same  shall  in  all  cases  be  continued  without  interruption,  on  Worki  to 
adequate  security  being  required  of,  and  given  by  said  company:  and^^^^y^ 
provided  also,  that  it  do  not  interfere  with  the  house,  mill  or  other  ing  given, 
building,  or  yard  inclosure  of  individuals :  provided,  that  nothing  in  the  Ptovimmi. 
above  section  shall  so  be  construed  as  to  authorize  the  appraisers  to 
make  any  estimate  or  valuation,  by  which  the  landholder  shall  become 
indebted  to  the  corporation :  provided,  five  days'  notice  shall  be  given 
to  the  owner  of  such  land,  of  the  time  and  place  of  trial. 

297.  Sec.  XV.  Whenever  the  said  rail-road  shall  intersect  any  Bridget  at  in- 
public  road,  the  company  shall  be  bound  to  build  a  safe  and  substan-  ^bii?^m!iiif 
tial  bridge  or  other  means  of  crossing,  to  be  afterwards  maintained  by 

the  company,  and  any  public  or  private  bridges  may  at  any  time  be 
built  across  the  said  rail-road :  provided,  such  bridges  shall  not  obstruct 
or  incommode  the  use  of  the  said  rail-road,  or  subject  the  said  company 
to  any  damage  or  expense. 

298.  Sec.  XVI.     The  directors  for  the  time  bein^,  «\i^\  Vivi^  \iv«^\ 
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to  employ  artists,  managers  and  laborers,  and  appoint  sach  officers  as 
shall  be  necessary  for  executing  the  business  of  the  company,  and  to 
allow  them  reasonable  compensation  for  their  senrtces,  and  shall  be 
capable  of  exercising  all  such  other  powers  and  authorities  for  the  well 
governing  and  ordering  the  affairs  of  said  company. 

299.  Sec.  XY II.  The  said  rail-road  and  appurtenances  of  the  same, 
shall  not  be  subject  to  be  taxed  higher  than  one  half  of  one  per  centum 
upon  its  annual  net  income,  and  no  municipal  or  other  corporation  shall 
have  power  to  tax  the  stock  of  said  company,  but  may  tax  any  property, 
real  or  personal,  of  the  said  company,  within  the  jurisdiction  of  the  said 
corporation  in  the  ratio  of  taxation  of  like  property. 

300.  Sec.  XVIII.  Any  person  injuring  the  property  of  said  com* 
pany,  or  who  shall  throw  earth,  stones,  trees,  rubbish,  logs,  or  other 
matter  or  thing  whatsoever,  in  or  upon  the  rail-road  or  its  appurte> 
nances,  shall  be  punished  by  indictment,  as  for  a  misdemeanor^  and  oo 
conviction  may  be  fined  and  imprisoned  at  the  discretion  of  the  ooort, 
and  shall  also  be  liable  for  such  damages  as  may  be  occasioned  thereby^ 
to  be  recovered  by  action,  at  the  suit  of  said  company,  or  of  any  penon 
aggrieved  thereby,  in  any  court  having  jurisdiction. 

301.  Sec.  XIX.  The  said  company  shall  be  entitled  to  the  exchi- 
sive  use  of  the  said  rail-road,  with  their  cars  or  other  modes  of  conrey* 
ance,  and  if  the  said  company  shall  permit  or  suffer  others  to  use  the 
same,  the  said  company  shall  be  entitled  and  empowered  to  receive 
and  collect  tolls  on  all  and  every  vehicle  of  whatsoever  character  or 
denomination ;  and  all  other  things  which  by  the  regulations  of  said 
company,  shall,  or  may  be  allowed  to  pass  on  the  said  rail-road;  and 
that  for  the  collection  of  tolls,  the  said  company,  or  its  proper  officers^ 
may  stop  and  detain  all  vehicles,  or  produce,  or  merchandize  using  said 
rail-road,  until  the  owners  or  carriers  thereof  shall  pay  the  toll  that  shall 
be  fixed  by  the  said  company;  and  also,  shall  have  power  to  regulate 
the  form,  weight,  and  all  particulars  of  any  and  all  such  vehicles  or 
cars  so  allowed  to  be  used  thereon;  and  any  vehicles  or  cars  used  on 
such  road  without  license  from  said  company,  or  having  such  license 
and  not  conforming  to  the  regulations  of  the  company,  may  be  seized 
and  shall  be  forfeited  to  the  said  company,  and  if  any  owner,  shipper, 
supercargo,  carrier  or  other  person  in  charge  of  any  vehicle  or  car  shall 
puss  by  any  place  appointed  for  receiving  tolls,  without  making  payment 
thereof,  he,  she,  or  they,  so  offending,  shall  forfeit  and  pay  for  each 
offence,  the  sum  of  twenty-five  dollars,  to  be  sued  for  and  recovered  by 
action  of  debt  in  the  manner,  and  subject  to  the  same  rules  and  regu- 
lations as  debts  under  thirty  dollars  are  now  recovered,  and  costs  of 
suit. 

302.  Sec.  XX.  The  principal  office  and  bank,  shall  be  located  in 
the  city  of  Columbus,  and  that  it  may  establish  one,  or  more  branches 
at  such  place  or  place;*,  as  a  majority  of  the  directors  may  determine. 

303.  Sec.  XXI.  Said  company  shall  have  full  jiower  and  authority 
to  carry  said  rail-road  over  and  across  all  or  any  rivers,  creeks,  waters 
or  water-courses  that  may  be  in  the  route  thereof,  or  any  branch  there- 
of, by  any  suitable  bridges  or  other  means:  providrd^  that  when  such 
rail-road  shall  cross  any  navigable  water-course,  that  the  same  shall  not 
be  so  constructed  as  to  impede  the  navigation  thereof. 

304.  Sec.  XXII.  The  rail-road  authorized  by  this  act,  and  the  act 
of  which  this  is  an  amendment,  shall  be  commenced  within  two  years 
after  the  passage  of  this  act,  and  shall  be  finished  within  eight  years 
after  the  passage  of  this  act,  and  on  failure  thereof,  the  charter  hereby 
granted,  shall  be  forfeited. 

305.  Sec.  XXIII.    The  excluaive  right  granted  by  this  act,  and  the 
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one  of  which  this  is  an  araeDdment,  to  the  Chattahoochee  Rail-road  Term  or  th« 
and  Bankiog  Company,  to  construct,  keep  up,  and  use  a  rail-road  from  J£||^*yn. 
the  city  of  Columbus  as  aforesaid,  and  the  banking  pririleges  hereby 
granted,  shall  be,  and  continue  for  and  during  the  term  of  twenty-five 
years,  to  be  computed  from  the  time  fixed  by  this  act  for  the  completion 
of  the  works  authorized  by  this  act;  and  after  the  expiration  of  said 
term  of  twenty-five  years,  the  legislature  may  authorize  the  construction 
of  other  rail-roads  or  canab  along  said  route  or  any  part  thereof:  pro* 
vided  nevertheless^  that  the  Columbus  Rail-road  and  Banking  Company  Sateaqnent 
shall,  after  the  lapse  of  said  twenty-five  years,  be  and  remain  incorporate  p'^^*'****- 
and  vested,  as  to  their  own  works,  with  all  the  estates,  rights,  and  priv- 
ileges, and  powers  by  this  act  granted  and  secured,  except  the  exclusive 
right  aforesaid,  and  except  the  banking  privileges  hereby  granted;  but 
the  legislature  may  renew  and  extend  that  exclusive  right,  upon  such 
terms  as  may  be  prescribed  by  law,  and  be  accepted  by  said  incorpo- 
rated company. 

306.  Sec.  XXIV.     The  said  act  of  which  this  is  an  amendment,  n^^fll^ 
shall  be  in  full  force,  except  where  it  militates  against  this  act.  Ibi«e!''' '" 

307.  Sec.  XXV.     The  persons  and  property  in  the  said  Chattahoo-  suMkiraidMi 
ehee  Rail-road  and  Banking  Company,  shall  be  pledged  and  bound  in  lufbi^rpiL 
proportion  to  the  amount  of  the  value  of  shares  that  each  individual  or  P^<^  ^ 
company  may  subscribe  for  or  hold  in  said  company,  for  the  ultimate     "*  "^ 
redemption  of  the  bills  or  notes  issued  by  and  from  the  said  company, 

in  the  same  manner  as  common  commercial  cases,  or  simple  actions  of 
debt. 

306.   Sec.  XXVI.     No  foreigner,  by  himself  or  agent,  shall  own,  No  foreigner 
possess,  or  control,  in  any  way,  either  directly  or  indirectly,  any  stock 
in  said  company;  and  in  the  event  of  any  stock  being  thus  owned, 
possessed  or  controlled  as  aforesaid,  the  same  shall  become  forfeited  to 
the  State  of  Georgia. 

309.  Sec.  XXVli.     The  said  rail-road,  and  every  part  of  it,  and  all  luit-roftd 
materials  purchased  for  its  construction,  and  all  the  locomotives  of  said  forlSJIking^ 
company,  and  every  species  of  property  owned  by  the  company,  shall  UaWiiiie*. 
be  pledged,  in  the  first  place,  for  the  payment  of  their  banking  opera- 
tions, on  one  half  of  the  capital,  set  aside  for  banking  purposes. 

310.  Sec.  XXVIll.     Nothing  in  this  act  shall  be  so  construed,  as  to  Thie  nmd 
prevent  any  future  legislature,  from  permitting  any  future  company,  °*^r^^°ff 
now  or  hereafter  to  be  incorporated,  to  join,  or  cross  said  road.  othera. 

Aft  Act,  to  grant  Thomas  Spaulding,  Esq.  Lewis  A,  Bond,  Charles 
Day,  James  R.  Butt^  and  Alexander  Shoiweli,  the  right  of  con- 
structing a  rail-road  from  the  Flint,  to  the  Chattahoochee  river,  with 
certain  privileges. — Approved  Dec.  30th,  1836.     Pam.  195. 

31 1.  Sec.  I.     Thomas  Spaulding,  Esq.  Lewis  A.  Bond,  Charles  Day,  Commeneo. 
James  R.  Butts,  and  Alexander  Shotwell,  be  authorized  to  construct  a  "f*!?,!^!!?" 
rail-road  from  the  I'lint,  to  the  Chattahoochee  river,  commencing  at  the  road. 
Flint  river  in  the  fourteenth  district  of  Lee  county,  opposite  the  termi- 
nation of  the  surveyed  route  of  Thomas  Spaulding's  Rail-road  from  the 
Ocmulgee  to  Flint  river,  and  extending  to  the  town  of  Fort  Gains,  in 

Early  county. 

31i2.  Sec.  11.    The  said  Thomas  Spaulding,  Lewis  A.  Bond,  Charles  May  par. 
Day,  James  R.  Butts  and  Alexander  Shotwell,  shall  have  power  to  pur-  b!trote**ihe'" 
chase  in  fee  simple,  such  lands  as  may  be  necessary  and  proper  for  the  r'sht  or  waj. 
constructing,  completing,  and  use  of  said  rail-road,  and  in  case  of  disa- 
greement as  to  the  price  of  the  lands  so  taken,  between  the  drawer  or 
owners  thereof  and  the  said  Thomas  Spaulding,  Lewia  A..\^ti^^V2\Ax\^^ 
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Day,  James  R.  Butts,  and  Alexander  Shotwell,  sach  disagreement  m 
to  be  determined  by  the  award  of  three  sworn  aj^raisers,  to  be  chosen, 
one  by  the  land  owner,  one  by  the  said  Thomas  Spauldiog,  Lewis  A. 
Bond,  Charles  Day,  James  R.  Butts  and  Alexander  Shotwell,  and  one 
AppemL        shall  be  appointed  by  the  inferior  court  of  the  county,  with  a  right  of 
appeal  to  either  party,  to  be  tried  by  a  special  jury  at  the  term  of  the 
superior  court  next  thereof,  to  be  held  in  that  county,  and  the  decwioo 
in  whatever  way  finally  made,  shall  vest  in  said  rail-road  company,  the 
fee  simple  of  the  land  in  question,  and  in  the  other  party,  a  judgment 
for  its  value  thus  ascertained, 
loeorporatod.     3|;)    gec.  III.     The  ssid   Thomas  Spaulding,  Lewis  A.   Bond, 
Charles  Day,  James  R.  Butts,  and  Alexander  Shotwell,  be,  and  they 
Style.  are  hereby  incorporated  a  company,  entitled  the  Flint  and  Chattaho^ 

chee  Rail-road  Company,  for  the  purposes  herein  mentioned,  and  are 
declared  capable  of  suing  and  being  sued;  pleading  and  being  implead- 
ed ;  and  of  using  all  necessary  and  legal  measures  of  procuring  aad 
defending  the  rights,  privileges,  and  immunities,  hereby  granted  to  the 
said  company. 
Toll  314.  Sec.  IV.     The  said  company  shall  have  authority  to  impose, 

demand  and  exact,  such  rates  of  charges  for  the  transportation  of  pas- 
sengers and  freight,  as  shall  be  just  and  equitable,  not  exceeding  the 
rates  of  toll  charged  by  the  Georgia  Rail-road  Company. 
To  be  com.        315.  Sec.  V.     The  term  of  ten  years  be  allowed  to  the  said  company 
jean!  ^^  ^^   to  Complete  the  said  rail-road,  from  the  passage  of  this  act,  and  if  at  the 
expiration  of  the  time  herein  specified,  the  said  work  shall  not  have 
been  completed,  then,  and  in  such  case,  this  charter  of  incorporation 
and  all  the  rights,  privileges,  and  immunities  hereby  granted,  ahall 
cease  and  be  void  to  all  intents  and  purposes. 
ExoiiMive         316.  Sec.  VI.     There  shall  be  no  other  rail-road  granted  or  extended 
mfietooMcb  between  the  rivers  Chattahoochee  and  Flint,  nearer  than  twenty-five 
liJe.  miles  of  the  road  granted  by  this  charter:  provided,  any  road  may 

hereaAer  cross,  or  intersect  said  road. 
Coatinoinee      317.  Scc.  VII.     This  charter  shall  continue  thirty  years,  at  the  ex- 
90  je\ri."  ^  piration  of  which,  it  shall  cease,  but  said  company  shall  continue  seized 

of  all  the  rail-road  and  appurtenances  belonging  thereto. 
I*eSd  «*"•*"      318.  Sec.  VIII.     The  said  rail-road  shall  be  commenced  within  two 
6  jean.        years,  and  be  finished  within  six  years  after  the  passing  of  this  act. 

An  Actf  to  incorporate  a  raiUroad  company ^  to  he  called  the  Middle 
Branch  Rail^road  Company ,  for  the  purpose  of  constructing  a  rmS- 
road,  from  Afadison,  in  Morgan  count y^  to  the  Chattahoochee  river ^ 
hif  way  of  Covington ,  in  Newton  county, — Approved  Dec.  30,  183G. 
Pam.  198. 

Mid.  Branch  319.  Scc.  I.  Johu  N.  Williamson,  Isaac  P.  Henderson,  Carey 
incorporate  WooH,  Iverson  L.  Graves,  William  D.  Conycrs,  Jesse  L.  Eaker, 
Horace  J.  Bates,  Charles  H.  Sanders,  and  Joseph  S.  Anderson,  and 
their  associates,  successors,  and  assigns,  be,  and  they  are  hereby 
created  a  body  politic,  by  the  name  and  style  of  the  Middle  Branch 
Rail -road  Company,  with  vested  rights  and  privileges,  and  by  said  cor- 
porate name  and  style,  shall  be  capable  in  law,  to  purchase,  accept. 
hold,  and  sell,  and  convey  real  and  personal  estate;  make  contracts; 
sue,  and  be  sued;  to  make  by-laws;  and  to  do  all  lawful  acts  properly 
incident  and  connected  with  the  object  of  the  said  corporation. 
Capital  320.  Sec.  II.     The  capital  stock  of  said  company,  shall  be  fifteen 

'^'         hundred  thousand  dollars,  divided  into  shares  of  one  hundred  dollars 
each. 
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321.  Sec.  III.  It  shall  and  may  he  lawful  for  said  John  N-  Wil* 
liamson,  Isaac  P.  Henderson,  Carey  Wood,  Iverson  L.  Graves,  Wil- 
liam D.  Conyers,  Horace  J.  Bates,  Jesse  L.  Baker,  Charles  H.  Sanders, 
and  Joseph  L.  Anderson,  and  they  are  hereby  authorized  and  empow- 
ered to  create  the  original  stock  of  one  and  a  half  millions  of  dollars, 
or  so  much  thereof  as  may  be  necessary  to  establish  the  aforesaid  com- 
pany, upon  the  subscription  of  one  million  and  a  half  of  dollars,  by 
causing  books  of  subscription  to  be  opened  at  such  places,  and  in  sach  MayeptD 
manner  as  they  may  deem  most  conducive  to  the  obtainment  of  the  ^'^^'^ 
stock  required  to  establish  the  said  company,  and  commence  the  work. 

32*^.  Sec.  IV.  For  the  organization  of  the  said  company  so  soon  its  '°!|^*^2!7 
the  requisite  amount  of  three  thousand  shares  of  the  capital  stock  shall  '"^^^ 
have  been  subscribed,  the  commissioners  aforesaid,  shall  appoint  a  con- 
f  enieot  time  and  place  for  the  meeting  of  the  stockholders  in  Covington, 
for  the  purpose  of  electing  officers,  and  of  doing  all,  and  any  necessary 
acts  which  may  be  deemed  necessary  for  the  organization  and  regulation 
of  said  company. 

323.  Sec  V.     Said  company  shall  possess  and  enjoy  all  the  rights,  Chftrtar«nh» 
immunities,  and  privileges,  which  are  had  possessed,  and  enjoyed  by  cv^iJo^llfk 
the  Georgia  Rail-road  and  Banking  Company,  and  shall  be  subject  to  in  other 
all  the  pains,  penalties,  liabilities,  restrictions,  limitations,  which  ar^  '**^ 
incident  to,  and  binding  upon  the  said  Georgia  Ilail-road  Compaqy, 

except  as  relates  to  banking  privileges.  Provided,  ih^i  if  three  thou-  3,oao  ^^gf 
sand  shares  are  taken  within  twelve  months  fnim  the  passing  of  thit  ]9^^Sq^I!3|/ 
act,  the  charter  hereby  granted,  shall  not  be  forfeited.  S'^iJ^ 

An  Act,  to  amend  the  charter  of  the  Montoe  RaiUrnad  Company, 
incorporated  for  the  purpose  of  constructing  a  raiUroad  from  the 
city  of  Macon  to  the  town  of  Forsyth,  in  Monroe  county  ;  to  extend 
the  route  of  said  road  in  a  north-western  direction;  to  alter  and 
change  the  name  of  said  company ;  and  to  confer  on  said  company, 
hanking  powers  and  privileges, — Approved  December  10th,  1836. 
Pam.  200. 

324.  Sec.  I.     The  stockholders  of  the  Monroe  Rail-road  Company,  Btju  chnng- 
and  such  other  persons  as  shall  take  stock  under  the  provisions  of  this  ^  ^  '-i*!^ 
act,  and  their  successors  and  assigns,  shall  be  a  body  politic  and  cor-  and  Bukinf 
porate  by  the  name  and  style  of  the  "  Monroe  Rail-road  and  Banking  c^np^y" 
Company^''  and  by  said  corporate  name,  shall  be  capable  in  law,  ofpowon  ud 
contracting  and  being  contracted  with ;  of  suing  and  being  sued ;  and  pri^ii^fM. 
of  doing  and  being  bound  by  all  acts  and  things  which  said  corporation 

may  lawfully  do,  or  be  bound  by,  under  this  act,  or  that  of  which  it  is 
amendatory ;  and  shall  also,  by  said  corporate  name,  be  entitled  to,  and 
vested  with  all  the  rights,  privileges,  powers,  and  franchises,  secured  to 
the  Monroe  Rail-road  Company  by  its  existing  charter,  of  which  this 
act  is  an  amendment,  so  far  as  the  provisions  of  said  charter  shall  not 
be  altered  or  modified  by  this  act,  and  shall  further,  by  and  under  said  Bulking 
corporate  name,  be  entitled  to  possess  and  exercise  banking  powers  p^^i^'C^ 
and  privileges,  and  carry  on  the  banking  business  to  such  an  extent 
and  under  such  regulations  and  restrictions  as  are  hereinafler  pre- 
scribed. 

325.  Sec.  II.     The  said  Monroe  Rail-road  and  Banking  Company  eooetm^  t» 
shall  succeed  to  all  rights  required  and  to  all  liabilities  incurred  by  the  jJ^^JSlMJJSli 
Monroe  Rail-road  Company,  whether  such  rights  and  liabilities  have  ofUi*, 
originated  by  contract  or  any  other  manner,  and  particularly  the  said 
Monroe  Rail-road  Company  shall  discharge  all  the  obligations  into 
which  the  Monroe  Rail-road  Company  have  entered,  vu  vVie  «axga  iba3^- 
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nee  as  the  said  last  mentioned  company  would  have  been  liable  in  law 
to  have  done,  had  this  act  never  been  passed ;  and  shaU  aJso  be  fallj 
vested  in  law  and  equity,  with  all  the  property,  rights  of  ways  and  olber 
easements  and  effects,  belonging  to  the  Monroe  Rail-road  Company, 
and  shall  be  bound  to  prosecute  and  finish,  within  the  time  and  in  the 
manner  prescribed  by  the  existing  charter,  the  rail-road  which  the 
Monroe  Rail-road  Company  are  now  constructing,  from  the  city  of 
Macon  to  the  town  of  Forsyth,  in  Monroe  county. 
Capital  320.  Sec.  III.     I'he  capital  of  the  said  Monroe  Rail-road  and  Bank- 

^i'S^the'  ing  Company,  shall  be  six  hundred  thousand  dollars,  and  shall  consist 
fog*^       of  the  two  hundred  thousand  dollars  already  subscribed  as  the  stock  of 
'  the  Monroe  Rail-road  Company,  on  which  twenty  per  cent,  haii  been 

paid  in,  and  of  the  further  sum  of  four  hundred  thousand  dollars  to  be 
raised  by  new  subscriptions  of  stock  under  this  act,  it  having  been 
ascertained  by  the  progress  already  made  in  the  work,  and   by  the 
estimate  of  the  engineer  of  the  company,  that  the  entire  cost  of  con- 
structing and  equipping  said  road  from  Macon  to  Forsyth,  will  amoant 
Haiftobaap.  to  somewhat  over  three  hundred  thousand  dollars.     And  be  it  yVrrlftcr 
Jjjj^'*'*  enacted,  That  one  half  of  the  entire  capital  of  six  hundred  thonsind 
dollars,  shall  be  set  apart  and  applied  to  the  construction  of  the  rail- 
road, and  that  the  other  half  of  said  capita],  may  be  employed  in 
business  of  banking. 
Book!  for  327.   Sec.  IV.     Afler  the  passage  of  this  act,  the  president  and 

Sbon^  directors  of  the  Monroe  Rail-road  Company,  shall  cause  books  of  sub- 
whore  to  be  scription  for  the  aforementioned  four  hundred  thousand  dollars  of  stock 
^^  to  be  opened  in  the  following  places,  first  giving  twenty  days'  notice 

thereof,  by  the  publication  in  the  Macon  gazettes;  that  is  to  say:  in 
the  city  of  Macon,  books  shall  be  opened  for  subscription  of  four  hun- 
dred shares;  in  the  town  of  Forsyth,  for  the  subscription  of  five  hundred 
shares ;  at  CiiUodensville,  in  Monroe  county,  for  tlie  subscription  of  one 
hundred  shares;  at  Thomaston,  for  the  subscription  of  two  hundred 
shares;  at  Zebulon,  for  the  subscription  of  two  hundred  shares;  at 
Jackson,  in  Butts  county,  for  the  subscription  of  two  hundred  shares; 
at  Covington,  for  the  subscription  of  two  hundred  shares;  at  McDo- 
nough,  for  the  subscription  of  two  hundred  shares;  at  Decatur,  in  De 
Kalb  county,  for  the  subscription  of  two  hundred  shares;  at  Fayetteville, 
for  the  subscription  of  two  hundred  shares;  at  Greenville,  for  the  sub- 
scription of  two  hundred  shares;  at  Newnan,  for  the  subscription  of 
two  hundred  shares;  at  Knoxville,  for  the  subscription  of  one  hundred 
shares;  at  Perry,  for  the  subscription  of  two  hundred  shares;  at  Ifanon, 
in  Twiggs  county,  for  the  subscription  of  two  hundred  shares;  at  Clin- 
ton, for  the  subscription  of  two  hundred  shares;  at  Monticello,  for  the 
subscription  of  two  hundred  shares;  at  Lumpkin,  Stewart  county,  for 
the  subscription  of  two  hundred  shares;  at  Sandersville,  for  the  sub- 
scription of  one  hundred  shares;  at  Campbellton,  Campl)ell  county,  for 
the  subscription  of  two  hundred  shares.     The  said  president  and  direc- 
tors shall  not  be  bound  to  keep  the  books  of  subscription  open  at  alt  the 
various  places  alx)vc  mentioned,  for  a  longer  space  of  time  than  three 
days  from  the  time  specified  in  their  advertisements  for  opening  the 
books;  all  the  stock  not  taken  within  said  three  days,  may  afterwards 
be  offered  at  Macon,  and  at  no  other  place. 
50  Mr  cent        «S2S.  Scc.  V.     The  said  stock  shall  be  divided  into  shares  of  one 
tinM  ofNmb-^  hundred  dollars,  and  no  subscription  for  any  share  or  shares,  shall  be 
■cribiof.        received  or  regarded  as  valid,  unless  fifty  dollars  be  paid  in  cash  at  the 
time  of  subscribing,  on  the  share  or  shares  subscribed.     And  it  is  aho 
enacted,  That  the  stockholders  in  the  Monroe  Rail-road  Company, 
sha}],  at  or  before  the  closing  of  the  books  for  the  abovementioned  sub- 
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seriptions,  be  required,  in  addition  to  the  twenty  per  cent,  which  they 
ha?e  heretofore  paid,  to  pay  such  further  amounts  on  their  respectire 
shares,  as  stockholders  in  the  Monroe  Rail-road  Company,  as  will  make 
the  sum  total  of  payments  on  said  stock,  equal  to  at  least  fifty  dollars 
on  every  share  thereof. 

329.  Sec.  VI.     So  soon  as  the  subscriptions  of  new  stock  hereinbe-  Wbra  tnfl- 
fore  authorized,  shall,  upon  being  added  to  the  two  hundred  thousand  .baji  hHH 
dollars  of  the  existing  stock  of  the  Monroe  Rail-road  Company,  make  ^JJ^ 
the  amount  of  four  hundred  thousand  dollars,  upon  which  fifty  per  cent,  they  maj 
shall  have  been  paid  as  hereinbefore  subscribed,  then,  and  not  before,  ^1^^ 
the  subscribers  for  such  new  stock,  and  the  stockholders  of  the  present 
Monroe  Rail-road  and  Banking  Company  may  proceed  to  organize 
themselves  as  the  Monroe  Rail-road  and  Banking  Company  under  this 

act,  and  may  enter  upon  and  carry  on  the  business  of  banking. — And  OrguintioB 
for  the  purpose  of  such  organization,  the  president  and  directors  of  the  ^mniny?^ 
Monroe  Rail-road  Company,  shall  give  to  the  subscribers  and  stock- 
holders, twenty  days'  notice  by  publication  in  the  Macon  gazettes,  of 
the  time  and  place  at  which  the  stockholders  in  the  said  Monroe  Rail- 
road Company  shall  meet,  to  organize  said  institution  and  to  elect  the 
president  and  directors  thereof;  at  which  time  and  place,  the  stock- 
holders voting  by  ballot,  and  in  person,  or  by  proxy  duly  authorized  in 
writing,  shall  proceed  to  elect  for  the  term  of  one  year,  a  president  and 
six  directors  of  said  company.     The  votes  which  each  stockholder  shall  E«ehtlMm 
have  in  said  election,  and  in  all  elections  and  votings  by  the  stockhold- 
ers, shall  be  equal  in  number  to  his  shares  in  the  stock  of  the  company. 

330.  Sec.  VII.     The  president  of  the  company  shall  also  be  a  direc-  Annoai  •ke- 
tor,  and  shall  have  a  vote  in  the  board  of  directors,  and  the  election  of  l!^dinS[^ 
president  and  directors  shall  be  annual,  and  the  president  and  directors 
elected  for  any  one  year,  shall  continue  to  act,  until  their  successors 

are  chosen,  and  shall  have  power  to  fill  all  vacancies  which  may  occur,  VaeudM. 
either  in  the  office  of  president,  or  the  board  of  directors.     The  presi-  Cuhier  ud 
dent  and  directors  shall  have  the  appointment  of  the  cashier  and  other  «'*»"offio«n. 
officers  of  the  banking  department  of  said  corporation,  and  of  all  other 
officers  and  agents  of  said  corporation ;  and  the  cashier  and  other  ofleiu 
officers  of  the  banking  department,  shall,  before  entering  on  their  """^^ 
respective  offices,  give  bond  for  the  faithful  performance  of  their  duties, 
in  such  amount,  and  with  such  security  as  the  board  of  directors  may 
require. 

331.  Sec.  VIII.'    The  bills  obligatory,  and  of  credit,  notes,  and  all  Aothentiea- 
other  contracts  whatever,  in  behalf  of  said  corporation,  shall  be  binding  ^^JSI^timetL 
and  obligatory  on  said  corporation :  Provided,  the  same  be  signed  by 

the  president  and  countersigned  by  the  cashier  of  the  company ;  and 
the  funds  of  said  corporation  shall  iff  no  case  be  liable  for  any  contract 
or  engagement,  unless  the  same  shall  be  so  signed  and  countersigned 
as  a&resaid,  except  for  such  checks  or  bills  of  exchange  as  shall  be 
made  or  endorsed  by  the  cashier  or  president  in  the  course  of  the 
business  of  the  company,  and  except  for  such  contracts  as  shall  be 
made  under  the  authority  of  the  board  for  work  done  on  the  road,  and 
the  funds  of  the  corporation  shall  at  all  times  be  subject  to  the  inspec- 
tion of  the  stockholders  when  convened  under  the  provisions  of  this,  or 
of  the  act  of  which  this  is  amendatory. 

332.  Sec.  IX.     The  said  corporation  shall  not  at  any  time  suspend  Liable  to  lo 
or  refuse  payment  in  gold  or  silver  coin,  of  any  of  its  notes,  bills,  or  ua  internet* 
obliirations,  and  if  the  said  corporation  shall  at  any  time,  so  refuse  or  ^  ***"•  •? 
neglect  to  pay  upon  demand  made,  and  the  money  bemg  due,  then,  and  aoooid- 
and  in  every  such  case,  the  holder  of  such  bill,  bond,  note,  ox  obU^a^-^^^ 
tion,  shall  be  entitied  to  interest  on  the  same,  at  the  rate  o{  \f6VL  ^x 
cent  per  annum,  in  addition  to  the  ordinary  legal  interest. 
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333.  Sec.  X.  The  total  amount  of  debts  which  said  corporatioD 
shall  at  any  time  owe,  whether  by  bill,  bond,  note  or  other  contract, 
shall  not  exceed  three  times  the  amount  of  capital  stock  actuaJly  paid 
in,  and  set  apart  for  banking  purposes. 

334.  Sec.  XI.  The  rail-road  to  be  built  by  said  company  from 
Macon  to  Forsyth,  together  with  all  the  revenue  arising  therefrom,  and 
all  the  property,  equipments,  and  eflfects  therewith  connected,  shidl  be 
pledged  and  bound  for  the  redemption  of  the  notes  or  bills  issued  by, 
or  from  said  company,  and  for  the  redemption  of  the  same,  the  private 
property  and  individual  persons  of  the  stockholders  shall  likewise  be 
pledged  and  bound,  in  proportion  to  the  number  of  shares  held  by  each, 
in  the  same  manner  as  in  common  commercial  cases,  or  in  actions  of 
debt. 

335.  Sec.  XII.  So  soon  as  the  subscription  and  payment  of  stock 
as  hereinbefore  prescribed  shall  have  taken  place,  and  the  company 
shall  have  been  fully  organized  and  in  the  manner  directed  by  this  act, 
then,  and  not  before,  the  company  shall  have  the  right  to  commence 
Che  business  of  banking,  and  for  that  purpose  may  cause  bills  and  nolea 
to  be  issued,  signed  by  the  president  and  countersigned  by  the  cashier, 
as  is  the  usual  course  of  banks  in  such  cases :  Prooided,  that  the  one 
half  of  the  capital  so  paid  shall  be  faithfully  set  apart  and  applied  to 
building  the  road,  and  the  other  half,  be  employed  m  banking,  and  so 
on  in  like  ratio,  as  to  all  further  instalments  that  may  be  called  in. 

33H.  Sec.  Xin.  Tlie  directors  shall  cause  fair  and  regular  entries 
of  their  proceedings  to  be  kept  in  a  book  provided  for  thatpurpooe,  and 
on  any  (question,  if  any  director  shall  so  require,  the  yeas  and.  nays  of 
the  directors  voting,  shall  be  recorded  in  such  book,  and  those  minulea 
shall  at  all  times  be  produced  on  demand,  to  the  stockholders  at  their 
general  meetings. 

3!i7.  Sec*  XIV.  Dividends  of  the  net  profits  of  the  stock  employed 
in  banking,  or  so  much  thereof  as  may  be  prudent,  shall  be  declared 
and  paid,  half  yearly,  if  the  condition  of  the  company  shall  warrant  it, 
until  the  road  shall  yield  a  profit,  when,  and  in  which  case,  that  profit 
also,  shall  be  divided,  and  such  dividend  shall  firom  time  to  time,  be 
determined  by  the  board  of  directors,  at  a  meeting  to  be  held  for  that 
purpose,  and  shall  in  no  case  exceed  the  amount  of  the  net  profits 
actually  acquired  by  the  corporation,  so  that  the  capital  stock  shall 
remain  unimpaired. 

338.  Sec.  XV.  An  annual  meeting  of  the  stockholders  shall  be 
held  for  the  election  of  president  and  directors  of  the  company,  at 
which  time,  the  president  and  directors  for  the  year  then  eipiring, 
shall  make  a  full  report  and  exhibition  to  the  stockholders,  of  the 
affairs  of  said  company,  during  said  year,  and  any  matters  and  things 
touching  the  interests  of  the  company,  may  be  considered  and  decided 
on  by  the  stockholders,  and  special  meetings  of  the  stockholders  at 
other  times,  shall  be  called  by  the  board  of  directors,  on  the  application 
of  twenty,  or  more  stockholders,  owning  five  hundred  thousand  dollars 
or  more  of  stock. 

339.  Sec.  XV r.  The  president  and  directors  shall  have  the  power 
to  call  in  the  stock  by  such  instalments  as  they  deem  expedient,  and 
to  manage  and  control  the  business  of  the  company,  in  all  matters; 
said  board  itself  however,  being  subject  to  the  control  of  the  stockhold- 
ers, expressed  in  a  meeting  of  the  stock liolders,  duly  held.  The  board 
shall  also  have  power  to  pass  all  needful  by-laws:  Provided,  the  same 
be  not  in  conflict  with  the  charter  of  the  company,  nor  with  the  laws 
of  the  land. 

340.  Sec.  XVII.    In  case  the  rail-road  from  Macon  to  Forsyth  shall 
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not  be  completed  in  the  space  of  two  years  after  the  passage  of  this  BmUnrprir. 
act,  then  and  in  that  case,  their  banking  privileges  granted  by  this  KjafSTth* 
act  shall  be  forfeited,  and  shall  thenceforth  cease  and  determine,  and  |^*||'7™J^.^ 
in  the  event  of  the  completion  of  said  road,  within  said  two  years,  then,  3  yean. 
and  in  that  case,  the  banking  privileges  hereby  granted,  shall  be,  and 
continue  to  said  company  for  and  during  the  term  of  twenty-five  years 
from  the  time  fixed  by  this  act,  for  the  completion  of  said  road. 

341.  Sec.  XYIII.     The  said  Monroe  Rail-road  and  Banking  Com-  Road  may  be 
pany,  shall  be,  and  they  are  hereby  authorized  to  extend  their  a&resaid  fm°Fwth 
rail-road  continuously  firom  and  beyond  Forsyth,  in  a  north-westward  "^"^^^^ 
direction,  to  such  point  near,  or  on  the  Chattahoochee  river,  as  shall  road, 
hereafter  be  determined  on  as  the  southern  termination  of  any  rail-road 

to  be  constructed  by,  or  under  the  authority  of  this  State,  from  the 
Tennessee  line,  through  the  counties  of  the  late  Cherokee  country,  to 
or  near  the  Chattahoochee,  below  the  mountains,  and  shall  be  author- 
.  ized  and  empowered,  and  shall  be  compelled  and  obliged  to  join  theii 
said  rail-road  to  any  rail-road  that  may  be  so  hereafter  built  as  afore- 
said, so  as  to  admit  the  continuous  travel  of  cars  and  vehicles,  from  the 
one  to  the  other  road.  * 

342.  Sec.  XIX.     For  the  purpose  of  constructing  the  aforesaid  AP|^2|^|^^ 
extension  of  said  rail-road,  from,  and  beyond  Forsyth,  in  a  north-  Ij  heroaStaT 
western  direction,  the  said  Monroe  Rail-road  and  Banking  Company  y^,£|j[Sr^n. 
shall  be,  and  they  are  hereby  authorized  to  make  within  the  time  set  iarfad,bat 
by  this  act,  for  the  completion  of  the  road  to  Forsyth,  the  necessary  ^x^mMJooT^ 
enlargement  of  their  capital,  and  in  order  to  such  further  enlarge- 
ment of  capital,  the  president  and  directors  of  the  Monroe  Rail-road 

and  Banking  Company  shall  within  the  time  aforesaid,  cause  books  of 
subscription  to  be  opened,  for  the  additional  subscription  of  stock,  upon 
like  terms  with  the  subscriptions  hereinbefore  authorized  for  the  new 
stock  of  the  Monroe  Rail-road  and  Banking  Company:  Provided^  that 
such  enlargement  of  stock,  shall  not,  in  proportion  to  the  length  of  the 
extension  of  the  road  beyond  Forsyth,  exceed  a  rateable  proportion  to 
the  amount  of  stock  authorized  by  this  act,  for  the  road  from  Macon 
to  Forsyth :  and  provided  also^  that  said  president  and  directors  of  the 
Monroe  Rail-road  and  Banking  Company,  shall  fix  the  amount  to  be 
paid  at  the  time  of  subscription  of  the  stock  to  be  taken  under  this 
section,  at  not  less  than  ten  per  cent  on  the  amount  subscribed,  shall 
afterwards  call  in  payments  of  stock  in  such  instalments  as  may  be 
requisite  for  the  speedy  completion  of  such  extended  road :  Provided, 
that  such  enlargement  of  the  stock,  shall  not  exceed  the  sum  of  one 
million  two  hundred  thousand  dollars:  and  provided,  that  when  such  Tobaap^ 
extension  of  capital  shall  be  made,  the  same  shall  in  like  manner  be  ^^S^  h^ 
appropriated  and  applied,  the  one  half  to  the  extension  of  said  road,  the  f**^**V^^*^* 
other  half  to  banking  purposes:  and  provided,  that  no  payments  of  th£*road. 
capital  stock  shall  be  received  on  such  enlarged  capital,  nor  instal- 
ments called  for,  unless  requisite  for  the  extension,  construction,  and 
expedition  on  said  road ;  and  any  such  payment  called  for  or  received, 
shall  be  faithfully  applied,  the  one  half  to  the  construction  of  said  ex- 
tended road,  the  other  half,  to  banking  purposes. 

343.  Sec.  XX.     So  soon  as  a  sufficient  amount  of  stock  for  such  Snb^tobo 
extended  rail-road  shall  be  subscribed  for  the  construction  of  such  SlStnt^Em 
extended  road,  the  subscribers  therefor  shall  become  stockholders  in  pm^, ■«* 
the  Monroe  Rail-road  and  Banking  Company,  and  said  company  shall  'tnJSSSSI^ 
proceed  immediately  to  the  construction  of  the  road  beyond  Forsyth,  JJ'^^^'^JJJ^d 
and  shall  construct  and  finish  the  same  in  the  space  of  six  years,  so  as  mad. 

to  furnish  a  continued  transit  of  cars  from  Macon  to  the  north-western 
termination  of  the  road. 
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To  b«  OB  the  344.  Sec.  XXI.  The  subscribers  for  the  stock,  under  the  {mm- 
S^praMot  sions  of  this  act  for  the  extension  of  the  road  beyond  Forsyth,  and  the 
■•«***»"•"•  subscribers  for  the  slock  for  the  road  to  Forsyth,  shall  be  placed  on  the 
same  footing  as  to  dividends,  and  in  all  other  respects,  so  soon  as  the 
extension  of  the  road  beyond  Forsyth  is  completed  and  put  in  operap 
ReMnrmtion  tiou :  And  it  IS  further  enacted^  that  the  State  shall  be  entitled  to 
for  tho  State,  gyi^g^j^ij^  f^,.  q^^  fourth  part  of  the  stock  in  the  extended  road,  at  any 

time  before  the  subscriptions  thereof  shall  be  closed. 
PraMntehar-  345.  Sec.  XXII.  The  several  laws  forming  the  charter  of  the 
piiet^totflr  Monroe  Rail-road  and  Banking  Company,  shall  bie*in  force,  and  appli- 
the  oxtMided  cable  to  the  road  extended  beyond  Forsyth,  in  respect  to  banking 
privileges,  and  in  all  other  respects,  in  the  same  manner  as  they  are  in 
force,  and  applicable  as  to  the  road  from  Forsytli  to  Macon. 
Aiinneoo.  346.  Scc.  XXIII.  The  existing  charter  of  the  Monroe  Rail«road 
ortfa«fo{d  ut  Company,  shall  continue  in  force  in  respect  to  the  Monroe  Raii-road 
tobeinfotco.  and  Banking  Company,  in  all  matters  in  which  it  does  not  conflict 

with  the  provisions  of  this  act. 
No  one  per-       347.  See.  XXIV.     No  person  shall  be  allowed  to  subscribe  foranfe 
tTtdbeoribe   than  thirty  shares  of  the  stock  to  be  created  by  this  act,  until  the  expi- 
mSmm^^  ration  often  days  from  the  time  the  books  are  first  opened  for  subscrip- 
tions; nor -shall  any  person  now  owning  stock  in  the  above  mentioned 
rail-road,  be  allowed  to  subscribe  for  more  than  will,  with  that  he  nov 
holds,  make  him  the  owner  of  thirty  shares ;  neither  shall  any  person, 
now  a  stockholder,  transfer  the  stock  he  now  holds  to  another,  so  as  to 
allow  him  to  take  of  the  new  stock  to  be  created,  neither  shall  any  new 
company  be  formed,  or  the  name  of  any  firm  changed  in  any  way,  so 
as  to  allow  the  persons  composing  such  company  or  firm,  to  subscribe 
for  more  stock  than  they  would  otherwise  be  allowed,  nor  shall   any 
person  subscribing  for  stock,  be  allowed  to  transfer  the  same  in  such  a 
way  that  it  shall  not  be  made  liable  for  the  payment  of  his  debts  at 
any  time  within  one  year  from  the  time  of  his  having  subscribed  for 
the  same. 
ouierR  IL       348.  Scc.  XXV.     Any  other  rail-road  company,  now,  or  hereafter 
may  eroM      ^^  ^^  incorporated,  may  be  authorized  by  the  legislature  to  cross  the 
said  rail-road  at  any  point. 

An  Art,  to  amend  an  art,  entitled  an  act,  to  amend  an  act,  to  incorpO' 
rate  the  Georgia  Rail  Road  Company,  passed  I8th  December,  ISSo, 
—Approved  Dec.  30,  1836.     Pam.  208. 

Branch  road       349.  Sec.  I.    The  Georgia  Rail  Road  and  Banking  Company,  be, 
UjjJJ,^"**'   ^"^  *^  *^  hereby  authorized  to  lay  out,  construct  and  build  a  branch  of 
tiiorixed.       said  rail-road  from  the  town  of  Washington,  Wilkes  county,  to  some 
convenient  point  in  Taliafero  county,  (to  be  ascertained   by  actual 
survey,)  so  as  to  unite  with,  and  become  a  part  of  said  rail-road,  to  be 
commenced  as  soon  as  practicable  afler  a  sufficient  amount  of  stock  is 
subscribed  for,  and  taken  for  that  purpose,  or  the  said  company  may 
authorize  the  same  to  he  done  by  others,  in  such  manner  as  they  may 
direct,  so  as  to  form  a  junction  with  the  rail-road  as  aforesaid. 
Book*  allow-      350.  Sec.  II.     The  said  Georgia  Rail  Road  and  Banking  Com- 
^md*in      P^Ji  ^^e  hereby  authorized,   for  the  purpose  of  constructing   said 
fSoS^*  branch  rail-road,  to  cause  books  of  subscription  to  be  opened  within 
"  six  months  after  the  passage  of  this  act,  in  the  town  of  Washington, 

Wilkes  county,  and  at  other  places,  if  deemed  necessary,  for  the  pur- 
pose of  creating  an  additional  stock  of  $200,000,  under  the  same 
rules  and  regulations  as  arc  established  by  the  provisions  of  the  said 
act  of  incorporation  and  the  a.cl  lo  which  this  is  an  amendment. 
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351.  Sec.  in.    The  stockholders  of  the  branch  rail-road,  as  afore-  Jf^■**'^^^ 
said,  shall  be  entitled  to,  and  enjoy  all  the  privileges  and  advantages  p^«?um 
that  are  secured  to  the  stockholders  of  said  company,  subject  to  the  «»p"J- 
control  and  direction  of  the  board  of  directors  of  the  Georgia  Rail 

Road  and  Banking  Company. 

An  Act,  to  incorporate  the  Saint  Marys  and  Columbus  Rail  Road 
Cowpawy.— Approved  Dec.  30,  1836.     Pam.  209. 

Whereas,  Archibald  Clark,  Duncan  L.  Clinch,  Henry  Bacon,  Louis 
Dufour,  Henry  E.  Turner,  Samuel  Clarke,  Lemuel  Church,  Whipple 
Aldrich,  Alfred  Doolittle,  John  Stotesbury,  John  Rudolph,  John 
Pottle,  Horace  J.  Pratt,  Henry  E.  W.  Clark,  B.  Hopkins,  and  others, 
by  their  petition  to  this  general  assembly,  have  represented  that  the 
opening  of  a  rail-road  communication  between  the  cities  of  St.  Marys 
and  Columbus,  will  be  of  utility  to  the  community  at  large,  and  to  the 
State  in  general ;  and  viewing  the  scheme  altogether  practicable,  they 
are  disposed,  if  the  undertaking  should  receive  the  sanction  of  the 
legislature,  by  incorporating  said  company  with  vested  powers,  rights 
and  privileges,  to  make  the  necessary  arrangements  for  carrying  out 
the  plan  into  complete  effect.  ^ 

352.  Sec.  L     Be  it  therefore  enacted.  That  the  above  mei^tioned  Lwoipontod. 
petitioners,  associates  and  successors,  be,  and  they  are  incorporated  as 

a  body  politic,  by  the  name  and  style  of  the  ''  Saint  Marys  and  Colum- 
bus Rail  Road  Company.'' 

353.  Sec.  H.     It  shall  and  may  be  lawful  for  the  said  company  to  Miyeraitea 
create  a  stock  to  the  amount  of  one  million  of  dollars,  to  be  increased  1j*SJq?{qq, 
if  necessary,  to  such  a  sum  as  may  be  sufficient  to  carry  fully  into     ' 
effect,  the  object  of  this  incorporation ;  that  is  to  say,  they  are  hereby 
authorized  to  cause  books  of  subscription  to  be  opened,  so  soon  afler 

the  passing  of  this  act,  as  may  be  convenient,  and  in  such  places,  and 
such  manner,  as  they  may  deem  most  conducive  to  the  attainment  of 
the  stock  required,  first  giving  notice  thirty  days  of  the  time  and 
places,  in  one  of  the  gazettes,  of  the  opening  of  said  books. 

354.  Sec.  in.  The  stock  of  said  company  shall  consist  of  ten  share*  of 
thousand  shares,  of  one  hundred  dollars  each,  which  number  of  shares  fiooeach. 
may  be  increased,  if  necessary,  to  such  an  extent  as  may  be  required 

to  carry  into  effect  the  objects  of  said  company,  and  that  upon  sub- 
scribing for  stock,  the  sum  of  five  dollars  shall  be  paid  on  each  share. 

355.  Sec.  IV.     The  said  company,  by  the  name  and  style  aforesaid,  Corponto 
shall   be  capable  in  law,  as  a  body  politic,  and,  as  such,  may  sue  and  *****•"• 
be  sued ;  answer  and  be  answered  unto ;  defend  and  be  defended  in 

all  the  courts  of  law  and  equity  of  the  State  of  Georgia,  or  any  place 
whatsoever,  having  competent  authority  and  jurisdiction  over  any  mat- 
ter, dispute,  or  transaction,  touching  the  business  affairs  or  well-being 
of  said  company;  and  that  the  stockholders  may  elect  nine  members,  style  of  Um 
annually,  who  shall  constitute  and  form  a  board,  under  the  name  and  ^i'*'^'^**^!* 
style  of  the  "  President  and  Directors  of  the  Saint  Marys  and  Colum-  elected!    ^ 
bus  Rail  Road  Company,'*  and  shall  be  competent  to  make  all  neces-  Bj-iawi. 
sary  by-laws,  rules  and  regulations,  they  may  deem  most  conducive  to 
the  good  order,  faith  and  harmonious  government  of  said  company : 
Provided,  such  by-laws,  rules  and  regulations,  be  not  repugnant  to  the 
constitution  of  this  State,  or  of  the  United  States;  and  also,  to  make  Cootnets. 
all  contracts,  or  to  cause  the  same  to  be  done  in  behalf  of  said  com- 
pany, which  shall  be  binding  upon  the  same,  and  to  appoint  and  elect  Agents, t»- 
artists,  agents,  and  employ  all  necessary  officers  belonging  thereto.        ti»tex*A. 

356.  Sec.  V.     When  the  said  company  shall  h^ve  CiOicv^\e\»^  ^^fi^ 
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Tobeeom-    aforesaid  communication  by  rail-road,  within  twelve  years  aAer  the 
yJlSln?  ^^  ^   passage  of  this  act,  or  as  much  sooner  as  possible,  they  and  their  asso- 
ciates and  successors  shall  be  entitled  and  empowered  to  demand  and 
receive,  by  way  of  toll,  on  all  goods,  wares,  merchandize,  or  produc- 
tions of  the  country,  carried  on  said  rail-road,  such  sums  of  money  as 
Toll  not  to     they  may  think  proper  to  impose  in  their  regulations  of  toll,  not  ex- 
wn*^n^?'  ceediiig,  at  any  twelve  months  together,  twenty-five  per  cent,  per  an- 
inTeitment.    num,  upon  the  whole  amount  of  money  they  have  actually  expended  in 
Accoonu  to  making  and  keeping  in  repair  the  said  railway ;  to  ascertain  which, 
^^       the  board,  aforesaid,  shall  cause  an  accurate  set  of  books  to  be  kept, 
showing  the  amount  of  stock  paid  in,  and  also,  of  all  expenditures  for 
Books  open    said  railway,  including  repairs  and  hicome  of  tolls,  which  books  shall 
to  inipeciion.  ^^^ys  be  liable  to  the  inspection  of  a  committee,  appointed  by  the 
legislature,  to  the  end  that  said  company  shall  not  abuse  the  remuner- 
ating privilege  of  this  act. 
MftyenfbrM       857.  Scc.  VI.     It  shall  be  lawful  for  the  board  of  directors  a/bire- 
SSir*"*  "^    said,  or  their  authorized  agents,  to  stop,  or  prosecute  and  iccover, 
upon  any  goods,  wares,  merchandize  or  productions  of  the  country,  or 
any  and  every  other  article  from  passing  through  on  said  railway,  untU 
May  apply     payment  of  such  rates  of  toll  as  may  be  demanded  aforesaid.     And  m 
surpioi'trthe  c^^^  said  company  should  hereailer  accumulate  a  surplus  fund,   from 
benefit  of  the  t))e  rovenue  and  benefits  of  their  institution,  they  may  apply  it  in  such 
manner  .as  may  seem  most  important  to  a  majority  thereof,  under  the 
chartered  powers  and  privileges  herein  vested,  in  the  commercial  and 
mercantile  prosperity  of  Saint  Marys,  as  a  seaport,  and  Columbus. 
May  obtain        358.  Scc.  VII.     The  Said  company  shall  have  power  to  select  and 
tfa«^nchtor    purciijige^  q^  receive  as  donation,  for  themselves  and  successors,  such 
strips  of  land,  from  the  cities  of  Saint  Marys  and  Columbus,  as  may 
ArbitraUon.    be  nccessury  for  said  railway,  and  in  case  of  disagreement  in  regard 
to  any  part  of  the  necessary  land,  which  may  be  required  for  the  object 
aforesaid,  it  shall  be  lawful  for  the  company  aforesaid,  to  appoint  three 
disinterested  freeholders,  and  the  owner  or  owners  of  such  land  shall 
also  appoint  three  disinterested  freeholders,  who  shall  proceed  upon 
the  premises,  and  award  the  amount  of  damage  which  said  company 
shall  pay  unto  such  owner  or  owners  in  fee  simple  right  to  said  land 
forever ;  and  in  cases  of  disagreement,  the  persons  so  appointed,  may 
Appeal.         choose  an  umpire :  Provided,  that  in  case  cither  pcVty  be  dissatisfied 
with  said  award,  he  or  they  may  appeal  to  the  next  superior  court  of 
the  county  in  which  said  land  lies,  to  be  determined  by  a  special  jury. 
Work  not  to  at  sucli  term :  And  provided  further,  that  the  progress  of  said  ifork  be 
be  delayed.     ^^^  arrcstcd  or  delayed  by  such  appeal. 

No  other  359.    Scc.  VIII.     No   railway  shall  hereafter  be  permitted  to  be 

iU'gS mii^'n?  constructed  between  Saint  Marys  and  Columbus,  within  twenty  miles 

except  crow-  of  the  routc  the  company  may  select,  in  the  direction  as  aforesaid,  ex- 

lectioni!"^'  cept  whcrc  other  railways  cross  or  intersect  the  said  road,  and  from 

the  setting  out  and  ending  places  :  And  provided  further,  that  nothing 

contained  in  this  act,  shall  be  so  construed  as  to  prevent  any  future 

Ie<rislature  from  chartering  any  rail-road  company,  for  the  construction 

of  a  road,  which  shall  cross  the  said  contemplated  road. 

Qualification      3(>0.    Scc.  IX.     No  member  of  said  company  shall  be  eligible  as  a 

of  dirccior.    jj^ector,  uulcss  lic  shall  hold,  at  least  ten  shares  of  the  stock,  in  his 

Moeiincnof   owu  right,  or  as  executor,  administrator,  or  guardian.     The  board  at 

stockhoiderji.  ^jj  ^^^^^^^,^^  ^^  j^^  conijMJtcut  to  call  a  public  meeting  of  the  stockholders, 

when  necessary,  who  shall  be  competent  to  regulate  the  rule  of  voting 
Pretident.  for  directors,  by  a  s[)ecial  by-law;  of  whom  the  directors  shall  select 
Compenta-  one  of  said  number  to  the  office  of  president,  with  such  remuneration, 
^^'''  and  to  the  other  members  of  the  board,  as  may  be  established  by  the 
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bona  fide  owners  and  lawful  representatives  of  at  least  two-thirds  of  the 
citpital  stock  of  the  institution. 

.t)6L  Sec.  X.     The  board  of  directors  shall  have  power  to  call  such  caiunfin 
ratio  of  the  subscription  for  stock,  as,  from  time  to  time,  they  may  "»t*i™«n<^ 
deem  necessary  for  the  prompt  progress  and  execution  of  the  work, 
first  giving  public  notice  thereof,  in  two  or  more  of  the  public  gazettes  sixtjdayi^ 
of  the  State,  at  least  sixty  days  previous  to  the  time  required  for  the  "®'"*** 
payment  of  such  instalment. 

362.  Sec.  XI.     Any  subscriber  or  stockholder,  in  said  company,  porfeitora  of 
refusing  to  pay  his,  her,  or  their  instalments  when  called  on,  in  man-  *f^^^  ^^, 
ner  aforesaid,  shall  forfeit  the  same,  to  the  use  of  the  company,  (if  so  meat 
decreed  by  two-thirds  of  the  stockholders,  at  their  meeting  next  there- 
after,) which  stock,  so  confiscated,  may  be  offered  by  the  president  and 
directors,  for  re-subscription,  as  if  it  had  never  been  subscribed  for ; 

all  calls  for  instalments  shall  be  general,  and  officially  advertised  by 
the  president,  with  the  concurrence  of  the  board. 

363.  Sec.  XII.     The  shares  of  stock  in  the  aforesaid  company,  ahant  to  be 
shall  be  taken  and  considered,  and  held  in  law,  as  real  estate,  and  may  ^i"^jjj" 
be  sold,  transferred,  assigned,  or  bequeathed,  by  the  proprietors  there- 
of, as  .such :  Provided,  that  the  stock,  shall  not  be  transferred  to  any,  JjJi^f^J^ 
other  than  a  citizen  of  the  United  States.  eignera. 

364.  Sec.  XIII.     Any  person  who  may  wilfully  trespass  upon  the  PnmsimMiit 
chartered  rights  and  immunities  of  said  corporation,  or  who  may  injure  ^jj,"5?  ^ 
the  property  of  said  company,  or  who  shall  throw  earth,  stones,  logs,  nwd. 
trees,  rubbish,  or  any  other  matter  or  thing  whatsoever,  on  or  upon 

said  rail-road,  or  who  shall  in  any  manner  injure  said  road,  or  its  ap- 
purtenances, shall  be  indicted  before  the  superior  court  for  a  misde- 
meanor, and  on  conviction,  shall  be  punished  by  fine  and  imprisonment 
at  the  discretion  of  the  court;  and  shall  moreover  be  liable,  to  an 
action  for  civil  damages,  in  trespass  or  case,  to  the  said  company,  or 
any  individual  whose  property,  or  person  may  be  injured  thereby. 
And  the  said  company  shall  be  considered  as  common  carriers,  and  Company  to 
any  person  whose  goods,  wares,  or  merchandize,  or  other  article  or  Jj^JJ[**^ 
thing  conveyed  by  such  company,  or  in  their  custody  for  conveyance, 
or  whose  person  shall  be  injured  by  the  misfeasance,  malfeasance, 
neglect  or  mismanagement  of  said  company,  its  officers,  or  servants, 
or  agents,  shall  be  entitled  to  recover  damages  by  suit,  against  said 
company. 

365.  Sec.  XIV.     The   exclusive  privileges  hereby   granted,  shall  Period  of  the 
cease  and  determine  at  the  expiration  of  twenty-five  years,  from  the  ^^^^^' 
time  that  the  contemplated  work,  shall  be  completed. 

366.  Sec.  XV.     The  said  company,  shall  make  out  annually,  and  Comv  ihaii 
deliver  to  the  executive  of  this  State,  full  and  pjain  returns  of  all  their  fJ^J^"*^ 
actings,  transactions  and  business,  having  any  manner  of  connection,  execuUre. 
with  their  said  bill  of  incorporation ;  and  on  failure  thereof,  the  legis- 
lature may  repeal,  and  set  aside  their  charter  or  act  of  incorporation. 

367.  Sec.  XVI.  The  owners  of  lands,  over  which  the  said  road  Pajrment  for 
shall  pass,  shall,  at  his  option,  either  receive  the  amount  of  damages,  iJay/*'***  '^ 
in  money,  or  a  certificate,  of  stock  to  the  same  amount :  Provided^  that 

said  stock  at  the  time,  may  not  be  above  par,  that  they  make  stock  at 
the  par  value  at  the  time. 

* 

An  Act,  to  incorporate  the  Chattahoochee  Steam  Boat  Company. — 

Approved  Dec.  23,  1836.     Pam.  254. 

368.  Whereas,  there  is  now  a  company  formed  for  the  purpose,  Preuabie. 
and  now  engaged  in  navigating  the  Chattalioochee,  Flint,  aa\d  A.^^^- 
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Ineorporatad. 


Style. 
Powen. 


Capital 
$100,000  in 
■harm  of 
$100  each. 


Stock  may  be 
incroaand  to 
$300,000. 


May  ren^Iate 
in  their  blllH 
of  lading, 
their  own  toll 
and  thn  ex- 
tent of  thoir 
liabilities. 


Diroctortf  or 
agents, 


and  other 
officers. 


May  insure 
property  car- 
ried, or  lives 
of  slaves  em- 
ployed by 
them. 


chicola  rivers  by  steam-boats  of  a  construction  new  to  those  rirers, 
and  first  introduced  on  the  waters  of  this  State,  by  members  of  said 
company,  and  which  are  found  successful  in  surmoonting  obstacles 
that  heretofore  have  impeded  the  navigation  of  said  rivers,  during  the 
greater  part  of  every  year ;  and  whereas,  the  persons  so  associated,  are 
desirous  to  be  incorporated  ;  and  whereas,  similar  incorporations 
heretofore  granted,  have  been  found  useful  to  the  public. 

Sec.  I.    Be  it  enacted,  ^c.  That  James  R.  Butts,  Charles  Day,  with 
their  associates,  and  such  persons  as  now  are,  or  hereafter  may  become 
associated  with  them  as  stockholders  in  the  premises,  and  their  suc- 
cessors, be,  and  they  are  hereby  constituted  a  body  politic  and  corpo- 
rate, by  the  name  and  style  of  the  "  Chattahoochee  and  Flint  River 
Steam  Boat  Company,"  and  by  that  name  and  style,  may  hold,  purchase, 
receive,  retain,*  enjoy,  sell  and  transfer,  real  and  personal  property; 
may  sue  and  be  sued ;  plead  and  be  impleaded,  in  any  court  of  law  or 
equity ;  may  have  and  use  a  common  seal,  and  the  same  to  break, 
alter  and  renew,  at  pleasure  ;  may  make  such  by-laws,  rules  and  regu- 
lations, as  the  stockholders  and  persons  appointed  by  them  to  manage 
the  concerns  of  said  company,  may  deem  necessary  and  expedient : 
Provided,  that  the  same,  be  not  contrary  to  the  constitution  and  laws 
of  the  State,  or  of  the  United  States. 

369.  Sec.  II.  The  capital  stock  of  said  company  shall  consist  of 
one  hundred  shares  of  $1,000  each,  which  shall  be  held  by  the  present 
members  of  the  company,  in  the  respective  proportion  already  fixed 
among  themselves,  and  for  which  the  proper  officers  of  said  company 
shall  issue  certificates,  in  the  manner  to  be  provided  by  their  by-laws; 
and  said  company  may  commence  business,  and  enjoy  the  benefit  of 
this  act,  when  fifty  per  cent,  of  the  capital  stock  shajl  have  been  paid 
in,  and  not  before. 

370.  Sec.  III.  Bv  a  vote  of  the  holders  of  two-thirds  of  the  whole 
capital  stock,  at  any  meeting  regularly  called  for  the  purpose,  the  stock 
of  said  company  may,  from  time  to  time,  be  incre.ised  by  the  creation 
of  new  stock  of  §  1 ,1)00  per  each  share,  as  said  stockholders  may  find  it 
expedient :  Provided,  that  the  whole  capital  stock,  shall  never  exceed 
$300,000. 

371.  Sec.  IV.  The  said  company  shall  have  power  and  authority 
to  charge,  ask,  and  receive  of,  and  from  all  such  persons  as  they  may 
transport  merchandize  or  produce  for,  or  carry  as  passengers,  such 
compensation  therefor,  as  the  said  company  or  its  agents  or  officers 
may  deem  fit,  or  as  may  be  specified  in  the  bill  of  lading;  and  said 
company  may  define,  restrain,  and  limit  their  liability  as  carriers: 
Prnrided^  such  restraints  or  limits,  be  embodied  in  the  receipts  or  bill 
of  lading. 

372.  Sec.  V.  The  affairs  of  said  company  shall  be  managed  either 
by  a  board  of  directors,  or  an  agent  or  agents,  as  the  stockholders 
may  determine;  the  same  to  be  appointed  by  said  stockholders;  each 
share  of  stock  to  entitle  the  holder  thereof  to  one  vote  for  the  same ; 
and  said  stockholders,  or  the  directors  or  agents  selected  by  them  for 
that  purpose,  may  appoint  all  such  officers  and  servants,  and  regulate 
their  duties  and  compensation,  as  to  them  may  seem  expedient,  for  the 
interests  of  the  company. 

373.  Sec.  VI.  The  said  company  shall  be  authorized  to  insure 
against  loss  or  damage  by  fire,  or  by  any  and  all  risks  whatever,  by 
seas  or  inland  navigation,  on  such  merchandize  or  produce  as  may  be 
shipped  by  their  boats  or  vessels,  and  also  to  insure  on  lives  of  slaves 
employed  by  them. 

*  This  asteiLBk  referred  to  in  pa^  379. 
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374.  Sec.  VII.    The  persons  and  property  of  the  stockholders  for  Manner  of 
the  time  being,  shall  be  responsible  for  the  debts  and  liabilities  of  ui^iut]^ 
said  company,  incurred  while  they  are  stockholders,  in  proportion  to 

the  amount  of  stock  held  by  them,  and  that  the  privileges  granted  by  Chvterad  ftf 
this  act,  shall  continue  for,  and  during  the  term  of  thirty  years,  and^^^**^ 
no  longer. 

An  Act,  to  incorporate  the  "  River  Steam  Boat  Company. ** — Approved 

Dec.  23,  1836.     Pam.  256. 

375.  Whereas,  it  is  important  to  the  agricultural  and  commercial  Prounbie. 
interests  of  the  State,  to  encourage  the  navigation  of  its  waters  by 
steam :  and  whereas,  James  R.  Butts,  and  Charles  Day  of  Macon,  and 

their  associates,  having  by  their  enterprise,  successfully  developed  the 
fitness  and  immense  vadue  of  certain  streams,  for  that  purpose,  that 
previously  had  been  considered  unfit  to  be  navigated  by  steam-boats  to 
advantage,  viz.  the  Ocmulgee  and  Flint  rivers:  and  whereas,  said 
persons  are  desirous  of  being  incorporated :  and  whereas,  similar  in- 
corporations heretofore  granted  have  been  found  useful  to  the  public. 

Sec.  I.  Be  it  enacted,  S^c,  That  James  R.  Butts,  Charles  Day,  with  incorpontod. 
their  associates,  and  all  such  persons  as  now  are,  or  hereafter  may 
become  associated  with  them  as  stockholders  in  the  premises,  and 
their  successors,  be,  and  they  are  hereby  constituted  a  body  politic 
and  corporate,  by  the  name  and  style  of  the  ''  Pioneer  Steam  Boat  styto. 
Company,"  and  by  that  name  and  style,  may  hold,  purchase,  receive, 
retain,  &c.  [The  residue  of  the  act  is  a  transcript  of  the  last  pre- 
ceding statute  from  the  asterisk.] 

An  Act,  for  the  incorporation  of  the  Savannah  and  Augusta  Steam 
Boat  Company. — Approved  Dec.  30,  1836.     Pam.  258. 

376.  Sec.  I.    The  following  persons,  viz. :   Samuel  B.  Parkman,  inoorponted. 
William  Duncan,  Henry  Harper,  J.  &  W.  Harper,  J.  P.  King,  G.  B. 
Cumming,  Benj.  Burroughs,  Edward  Padelford,  Padelford  Fay  &  Co., 
Adams  &  Burroughs,  Saml.  D.  Corbitt,  Daniel  Kirkpatrick  and  John 

S.  Combs  and  their  successors  and  assigns,  be,  and  they  are  hereby 
created  and  made  a  corporation  and  body  politic,  by  the  name  and  ^^J^* 
style  of  "  The  President,  Directors  and  Company,  of  the  Savannah 
and  Augusta  Steam  Boat  Company,"  and  by  that  name  and  style,  shall  ^ownn, 
he,  and  are  hereby  made  able  and  capable  in  law,  to  have,  purchase, 
receive,  possess,  enjoy  and  retain  to  them  and  their  successors,  lands, 
rents,  tenements,  hereditaments,  goods,  chattels  and  effects  of  what 
kind,  nature  or  quality  soever,  to  an  amount  not  exceeding  the  capital 
of  said  corporation  at  the  time  of  holding  such  property,  and  the  same 
to  sell,  grant,  demise,  alien,  or  dispose  of;  to  sue  and  be  sued;  plead 
and  be  impleaded ;  answer  and  be  answered  unto ;  defend  and  be  de- 
fended, in  courts  of  record  or  any  place  whatsoever ;  and  also,  to  make, 
have  and  use,  a  common  seal,  and  the  same  to  break,  alter  and  renew 
at  pleasure ;  and  also,  to  ordain,  establish  and  put  in  execution,  such 
by-laws,  ordinances  and  regulations,  as  shall  seem  necessary  and  con- 
venient for  the  government  of  said  corporation  :  Provided  nevertheless, 
that  such  by-laws,  rules  and  regulations,  be  not  contrary  to  the  consti- 
tution and  laws  of  the  State,  or  of  the  United  States ;  and  generally, 
to  do  and  execute  all  and  singular,  such  acts,  matters  and  things,  as  to 
them  may,  or  shall  appertain  to  do,  subject  nevertheless  to  the  limita- 
tions hereafler  prescribed. 

377.  Sec.  II.    The  capital  stock  of  the  above  menlvoii^  cot^x^- 
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CtoitaU        lion,  shall  be  $80,000,  but  may  be  increased  to  any  sum  not  ex< 
SjiU'h^  $150,000,  whenever  it  is  deemed  expedient  by  a  majority  of  the  stock- 
SSoooo***     holders,  holding  two-thirds  of  the  existing  stock. 
Idiiecton.        378.  Sec.  III.    To  manage  the  affairs  of  said  corporation,  the  stock- 
Proiident      holders  shall  annually,  by  a  majority  of  votes,  elect  five  directors,  who 
OoaiieeaUon  shall  choose  a  president  from  their  own  body.     Each  share  of  stock  in 
of  Totew.      guch  election  shall  be  entitled  to  a  vote,  but  no  share  shall  confer  the 
right  of  a  vote,  unless  transferred  to  the  holder  on  the  books  of  the 
corporation,  at  least  one  month  previously  to  the  time  of  voting. 
PriTiie^es  of      379.  Sec.  IV.     The  said  corporation  shall  possess  the  privilege  of 
navifauoo.    navigating  the  rivers  and  other  waters  of  this  State,  with  boats  or  Tes- 
sels  propelled  by  steam,  whether  employed  alone,  or  for  the  purpose  of 
warping,  towing,  or  in  any  manner  impelling  other  boats  and  vesselSy 
rails,  floats  or  arks. 
I'i^bie  u  380.  Sec.  V.     The  said  corporation  shall  be  liable  for  all  losses 

^^  mmoa  car-  ^^^g^j  j^y  ^^.^  ^^ j  Steam,  if  occasioned  by  their  own  negligence,  or 

that  of  their  agents  or  servants,  but  not  otherwise :  Provided,  that  the 
law  governing  carriers  now  in  force,  shall  be  in  no  wise  innoTSted  by 
this  section. 

381.  Sec.  VT.  The  said  corporation  shall  be  authorized  to  enjoy 
the  exclusive  use  of  its  own  wharf  or  wharves,  or  such  wharf  or  wharves 
as  it  may  rent,  lease  or  occupy,  but  it  shall  not  hold  any  other  than 
may  be  necessary  for  the  convenient  transaction  of  its  own  business. 

An  Act,  to  establish  a  company,  under  the  name  of  the  SavanfuUk  and 
Charleston  Steam  Packet  Company. — Approved  Dec.  30th ,  1836. 
Pam.  260. 

iDcorporatod.      382.  Sec.  I.     George  W.  Anderson,  Jeremy  Store,  Samuel  B.  Park- 
man,  William  Patterson,  Richard  R.  Cozle,  and  such  other  persons  as 
may  become  members  thereof,  be,  and  they  are  hereby  declared  a  body 
Stylo.  corporate  and  politic,  by  the  name  and  style  of  the  Savannah   and 

Capital,        Charleston  Steam  Packet  Company,  with  a  capital  of  one  hundred  and 
flay  be  in-    tweuty-five  thousaud  dollars,  and  the  right  to  increase  the  same  to  five 
^SSl^o°     hundred  thousand  dollars,  to  be  divided  into  shares  of  one  thousand 
Object  of  the  dollars  each,  for  the  purpose  of  conveying  passengers,  and  transporting 
company.      goods,  wares,  and  merchandize,  by  steam-packets,  between  the  city  of 
Savannah,  in  the  State  of  Georgia,  and  the  city  of  Charleston,  in  the 
State  of  South  Carolina,  or  between  the  said  city  of  Savannah,  and 
any  other  port  on  the  Atlantic  board,  at  the  election  from  time  to  iitae, 
of  the  directors  of  the  said  company. 
Corporate  38:3.  Scc.  II.     The  Said  company  shall  have  such  number  and  suc- 

prT  eget.  ^ession  of  officers  and  members,  as  shall  be  ordained  and  chosen  by  the 
rules  and  by-laws,  to  be  made  for  their  government  and  direction,  and 
shall  have  power  and  authority  to  make  ail  rules  and  by-laws,  not 
repugnant  to  the  laws  of  the  land ;  to  have  and  keep  a  common  seal, 
and  the  same  to  alter  at  will ;  to  sue  and  be  sued  ;  plead  and  be  im- 
pleaded in  any  court  of  law  or  equity  in  this  State,  and  shall  have  and 
enjoy,  all  and  every  right  and  privilege  incidental,  and  belonging  to 
corporate  bodies,  according  to  the  laws  of  this  State. 
Votof.  384.  Sec.  III.     In  all  elections,  and  upon  any  other  subject  or  ques- 

tion, each  stockholder  shall  be  entitled  to  as  many  votes  as  he  or  she 
proziet.        gj^g]!  \^q\^  shares,  one  vote  for  every  share,  and  stockholders  absent 

from  any  meeting,  shall  be  entitled  to  vote  by  proxy, 
^ivediroc-        285.  Scc.  IV.     The  persons  above-named,  shall  be,  and  they  are 
Their  hereby  constituted  directors  of  the  said  company,  with  power  to  appoint 

P^^'*        all  agents  and  officers,  and  to  do  all  other  acts  for  the  management  of 
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the  concerns  of  the  said  company,  until  an  election  can  take  place 
under  the  charter ;  and  they  are  further  authorized  to  take  up  by  sub- 
scription, in  such  manner  as  they  may  deem  expedient,  either  the 
whole,  or  any  part  of  the  said  capital ;  and  the  subscribers  shall  in  no  Ftoekhoiden* 
event,  be  bound  for  the  payment  of  a  larger  sura  than  the  amount  of  "***^*^* 
their  subscription,  and  their  private  property  shall  be  exempt  from  all 
liability  on  account  of  any  claims  against  the  company,  beyond  the 
amount  of  its  corporate  assets,  and  they  are  further  authorized,  so  soon 
as  seventy-five  thousand  shall  have  been  subscribed,  to  call  a  general 
meeting  of  the  stockholders,  for  the  purpose  of  making  by-laws  and 
electing  officers. 

386.  Sec.  V.  The  said  company  shall  ha?e  power  and  capacity  to  Capacity  of 
purchase,  take,  enjoy,  sell  and  alien  lands  and  tenements,  heredita- ^J^°* '^^ 
ments,  goods,  chattels,  rights  and  credits,  which   may  be  connected 

with,  or  in  any  manner  conducive  to  the  purpose  for  which  said  com- 
pany is  established. 

387.  Sec.  VI.     This  act  shall  be  taken  and  deemed  to  be  a  public  Chartered  14 
act,  shall  be  and  continue  of  force  for  the  term  of  fourteen  years,  and  ronfenno 
shall  not  be  construed  to  confer  any  exclusive  privileges.  mASe«I! 

Resolution  directing  the  State's  stock  in  the  Ogcchee  and  Alatamaha  Canal  Com- 
pany to  be  sold  at  not  less  than  $10,000.    Pam.  of  1836,  p.  3d  of  Res. 

Resolutions  coneenung  Internal  Improvement  generally, 

A  view  of  the  importance  of  internal  communication  by  canals  or  otherwise  to 
the  State  in  reference  to  its  own  interests,  or  as  a  member  of  the  Union,  with  a 
survey  of  our  topographical  advantages;  referring  to  an  accompanying  bill  creating 
the  office  of  Civil  and  Topographical  Engineer,  [1820,  vol.  iv.  p.  5  of  Res.] — In 
reference  to  the  act  of  Congress  of  ^pril,  ll^.  authorizing  the  president  to  procure 
surveys,  plans,  estimates,  &c.,  [1824,  lb.  38] — Authorizing  the  governor  to  engage 
the  services  of  a  Civil  and  Topoaraphical  Engineer  ;  recommending  an  appropria- 
tion (which  was  made  Vol.  iv.  63  of  the  acts)  of  $10,000,  with  a  view  to  the  com- 
mencement of  a  system  of  internal  improvements,  [1824,  lb.  49.] — Report  of  the 
standing  committee  of  1827  refers  to  the  abortive  attempts  and  little  progrem  in  the 
improvement  of  Rivers.  "  Contracts,  hitherto  made  in  this  State  with  individuals," 
say  the  committee,  **  have  uniformly  been  attended  with  disaster  and  defeat.  It  is 
now  deemed  almost  a  licentious  use  of  the  public  treasury  to  place  it  in  the  hands 
of  any  contractor,  unless  he  will  submit  to  a  constant  aud  responsible  supervision 
of  his  labor,  which  destroys  the  very  object  of  all  such  engagements."  Referring 
to  the  bill  then  in  progress  for  the  permanent  establishment  of  a  board  of  com- 
missioners for  internal  improvements,  they  consider  it,  with  other  auxiliary 
measures,  the  best  system  which  presents  itself  for  the  future  prosperity  of  the 
State,  [lb.  100.] — A  review  of  our  agricultural  staples — the  inadequacy  of  the  pre- 
vious local  legislation — the  impracticability  of  improving  rivers  and  constructing 
common  roads  and  keeping  them  in  repair — the  example  of  New  York  and  Penn- 
sylvania referred  to — Recommending  a  loan  on  the  credit  of  the  State,  '*  Hesolved^ 
that  the  times  require,  and  the  resources  of  the  State  authorize  a  scheme  of  internal 
improvement  from  the  seaboard  of  this  State  to  the  interior  by  rail-road,  on  the 
faith  and  credit  of  the  State,  and  as  a  great  State  work." — [1834,  pam.  288.] 

ResoltUions  relative  to  particular  locations  or  companies. 

Steam-boat  Company,  1820,  vol.  iv.  p.  3  of  Res.— 1823,  lb.  32—1824,  lb.  40  — 
Canal  between  the  navigable  waters  of  the  St.  Mary  and  Suwana,  1823,  lb.  26. — 
Canal  or  other  communication  from  Brunswick  to  the  interior,  1823,  lb.  32—1824, 
lb.  39— 1825,  lb.  55—1832,  pam.  25:3.— Road  from  Alapaba  to  the  Florida  line, 
1823,  lb.  36. — Canal  from  the  Alatamaha  to  Sapelo  river,  1824,  lb.  41. — Canal  from 
Piney  island  to  Catfish  creek,  1825,  lb.  49.— Canal  or  load  to  connect  the  waters 
of  the  Gulf  of  Mexico  with  those  of  the  Atlantic,  1825,  lb.  54  — Unacoi  Turnpike 
Company,  1826,  lb.  69.— Savannah  and  Offechee  canal,  1829,  lb.  133. — Commu- 
nication between  West  Point  and  Colunibus,  1832,  pam.  220. — Rail-road  from 
West  Point  to  Columbus,  1833,  pam.  389. — Rail-road  communication  between  the 
valleys  of  the  Ohio  and  Mississippi  and  the  Southern  Atlantic  coast,  1835,  pam.  314. 

Acts  concerning  a  loan  of  $3,000  to  the  Unocoi  Turnpike  Company,  vol.  iv.  309. 
lb.  335.    lb.  342. 

Appropriation  of  $60,000  for  the  survey  and  location  of  a  route  fEom.>2tyb  C^fiAitXabir 
hoochee  river  to  the  Tennessee  line,  pam.  of  1836,  26. 
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An  Act  to  incorporate  the  Darien  Eastern  Steam  Saw  Mitt  Oompmiy. 

Approved  Dec.  13,  1820.     Vol.  IV.  187. 

Praambie.  Whereas,  it  is  necessary  for  the  encouragement  and  promotion  of 

useful  machinery,  that  associations  of  persons  or  companies,  formed  for 
the  purpose  of  establishing  steam-engine  and  other  valuable  machines, 
should  be  made  capable  of  holding,  enjoying,  and  defending  any  pro- 
perty they  have,  or  may  acquire  ; 

laeoiporated.  1.  Be  it  therefore  enacted,  S^c.  That  John  Kell,  chairman, 
James  H.  Giekie  and  company,  general  agents,  Charles  McGr^por, 
secretary,  William  Carnochan,  and  William  Carnochan,  and  James  H. 
Giekie,  as  executors  of  William  J)unnett,  deceased,  proprietors  of  the 
Darien  eastern  steam  saw  mill,  lately  erected  on  the  north  brancYi  of 
the  river  Altamaha,  belovtr  the  city  of  Darien,  and  their  successors  in 

luityie.  office  be,  and  they  are  hereby  declared  to  be,  a  body  corporate,  by  the 
name  and  style  of  the  Darien  Eastern  Steam  Saw  Mill  Company,  and 
by  the  said  name  shall  have  perpetual  succession  of  officers  and  mem- 

MaYmake     bers,  or  proprietors,  with  power  to  make,  alter,  change,  and  amend 
y.  awi,  Ac  g^^j^  by-laws  as  may  be  necessary  and  agreed  upon  by  the  said  com- 

proriio.  pany ;  provided,  such  laws  be  not  repugnant  to  the  constitution  and 
laws  of  this  State. 

May  f&e  and  2.  Scc.  II.  The  said  Darien  Eastern  Steam  Saw  Mill  Company, 
and  their  successors,  shall  be,  and  they  are  hereby  made  capable  of 
suing  and  being  sued,  plead  and  be  impleaded,  and  of  using  all  neces- 
sary and  lawful  means  for  recovering  or  defending  any  property,  debts, 

Majr  hold      or  demands,  which  they  may  claim  in  behalf  of  said  company  ;  to  hold 

realeatatfi.  ygj^j  ^^^  personal  property  ;  and  generally,  they  shall  and  are  hereby 
declared  to  be  vested  with  all  privileges,  powers,  advantages,  rights, 
and  immunities,  of  an  association  or  company  of  people  incorporated 
for  lawful  purposes. 

An  Act  to  incorporate  the  Georgia  Mutual  Insurance  Compamy,  and 
to  repeal  the  act  heretofore  passed  for  that  purpose, — Approved  Dec. 
9,  1822.     Vol.  IV.  194. 

G«aMatin.      3.      Thomas   Cumming,    John   Campbell,    Hugh   Nesbit,   Ander- 

^Stod,"Md  soJ*  Watkins,  William   Micou,  and  Satnuel   Hale,  or   any  three  or 

previous  act  more  of  them,  be,  and  they  are  hereby  constituted  a  board  of  commi»- 

lepeae  ,    c  gj^jj^^.^^  whose  duty  it  shall  be  to  open  a  book  of  subscription  for  shares 

in  said  company  ;  which  book  shall  be  opened  on  the  first  Monday  in 

February  next,  and  shall  continue  open  for  twenty  days  at  such  place, 

and  for  so  many  hours  each  day,  as  the  said  board  of  commissioners 

Number  of    may  determine  on;  during  which  time,  it  shall  be  lawful  for  any  pcr- 

iuX*"""'    ^^  ^^  persons,  citizens  of  this  State,  to  subscribe  for  any  number  of 

shares  not  exceeding  one  hundred  ;  and  if  the  whole  amount  of  capital 

hereinafter  mentioned  be  not  subscribed  at  the  said  expiration  of  twenty 

days,  it  shall  then  be  lawful  for  any  citizen  or  citizens  aforesaid,  or  for 

any  corporation  or  body  politic  within  this  State,  to  subscribe  for  any 

number  of  shares  so  remaining  unsubscribed  for. 

NoUcetobe       4.  Sec.  II.     Said  board  of  commissioners  shall  give  notice  in  the 

''^"'         public  gazettes  of  Augusta,  at  least  one  week  before  the  opening  of 
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said  book  of  subscription,  of  the  time  and  place  of  subscribing ;  and 
that  said  commissioners  may  require  from  each  subscriber  a  sum  not 
exceeding  one  per  cent,  on  the  amount  subscribed  by  him,  her,  or 
them,  to  be  paid  into  the  hands  of  said  commissioners  at  the  time  of 
subscribing. 

5.  Sec.  III.  The  stockholders  in  said  institution  shall  be,  and  they  The  itock- 
are  hereby  declared  to  be,  a  body  corporate  and  politic,  under  the  bSilTwpo- 
name  and  style  of  "  The  Georgia  Mutual  Insurance  Company  ;"  and  rate. 

by  that  name  and  style  may  sue  and  be  sued,  plead  and  be  impleaded,  ^^'^7^ 
answer  and  be  answered  unto,  in  any  court  of  law  or  equity  in  this 
State  or  elsewhere,  having  competent  jurisdiction,  and  shall  enjoy  per- 
petual succession  of  officers  and  members,  may  have  and  use  a  common 
seal,  may  make,  ordain,  and  establish  such  by-laws,  rules,  and  regula-  By-iawt,  ite. 
tions  as  they  may  deem  expedient  and  necessary  to  carry  into  effect 
the  objects  of  this  institution ;  Provided,  such  by-laws,  rules,  ordi-  Pronao. 
nances,  and  regulations  be  not  repugnant  to  the  laws  or  constitution  of 
this  State  or  of  the  United  States. 

6.  Sec.  IV.     The  capital  stock  of  said  company  shall  not  exceed  Capital atook. 
$500,0U0,  which  shall  be  divided  into  shares  of  one  hundred  dollars  ; 

but  the  company  may  commence  business  so  soon   as  one  hundred  when  they 
thousand  dollars  shall  have  been  paid,  according  to  such  plan  as  they  "JJ^°*" 
may  adopt ;  and  that,  upon  the  expiration  of  the  said  twenty  days  here-  bmineaa. 
inbefore  allowed  for  subscribing,  it  shall  be  the  duty  of  the  said  com- 
missioners to  convene  the  stockholders,  or  subscribers,  by  giving  ten 
days'  notice  in  the  public  gazettes  of  Augusta  of  the  time  and  place  of 
meeting ;  who  may  then,  or  at  any  time  thereafter,  proceed  to  the  elec-  Boaidof  di- 
tion  of  a  board  of  directors,  under  such  rules  and  regulations  as  they  ^efnel^ 
may  adopt  for  that  purpose. 

7.  Sec.  V.     The  directors  so  appointed  shall,  at  their  first  meeting  President, 
thereafter,  proceed  to  the  appointment  of  a  president  from  among  their  ''*»«°«*o«*«^ 
own  body ;  and  the  said  president  and  directors  may  appoint  such  offi-  other 
cers  under  them  as  they  may  deem  necessary  and  expedient  for  carrying  **®*^'^ 
the  said  institution  into  effect. 

8.  Sec.  VI.     The  said  company,  when  organized  as  aforesaid,  shall  Mayinraro 
have  full  power  and  authority  to  insure  property  and  effects,  of  every  JJ^SJiJ^gre 
nature  and  description,  against  losses  by  fire  or  water,  and   all  other  o^  wat«r« 
accidents,  dangers,  and  casualties  for  which  insurance  companies  are 
usually  established,  and  also  on  lives. 

9.  Sec.  VII.     Said  company  shall  be  bound  to  pay  all  losses  on  TopayioeMa 
property,  or  other  assurances  made   by  them,  within  six  months  after  ^thi."* 
the  happening  thereof;  and  in  all  cases  where  the  claimant  shall  be  Suits  tried 
compelled  to  institute  a  suit  for  the  recovery  of  such  losses,  the  same  ^"' *«'"»• 
shall  stand  in  order  for  trial  at  the  first  term  ;  and  the  amount  recovered 

shall  be  on  interest  from  and  after  the  expiration  of  the  said  six  months ; 

and  if  the  said  company  shall  neglect  or  refuse  to  pay  such  losses  within  Forfeiture  of 

the  said  six  months,  where  there  is  no  dispute  as  to  the  amount  claimed,  <^"^'' 

or  within  ten  days  after  final  recovery  against  them  in  cases  disputed, 

then,  and  in  such  event,  this  charter  may  be  declared  null  and  void. 

10.  Sec.  VIII.  The  said  company  shall  have  power  to  receive,  May  hold 
hold,  purchase,  and  possess  any  property,  real  or  personal,  for  the  use,  p"*^*'*^- 
benefit,  or  advantage  of  the  said  corporation,  and  to  sell  and  dispose  of 

the  same ;  and  they  are  hereby  declared  to  be  vested  with  all  powers, 
advantages,  privileges,  and  emoluments  of  an  association  of  persons  in- 
corporated for  the  intention^  and  purposes  aforesaid ;  Provided  always,  ProviM. 
that  nothing  in  this  act  contained  shall  be  so  construed  as  to  authorize 
the  said  company  to  issue  change  bills,  or  printed  or  engraved  notea^ 
or  bills  of  credit. 
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11.  Sec.  IX.  The  said  corporation  shall  and  may  continoe  for  and 
during  the  term  of  thirty  years  from  the  passage  of  this  act,  onlesB  the 
same  should  be  forfeited  according  to  the  provisbns  thereof 

12.  Sec.  X.  The  legislature  shall  be  authorized  to  repeal  or  alter 
this  charter,  whenever  it  shall  to  them  appear  necessary  for  the  public 
good. 

Sec.  XI.  The  act  entitled  An  Act  to  incorporate  the  Oeorgii 
Mutual  Insurance  Company,  passed  the  21st  December,  1821 ,  la  hereby 
repealed. 

An  Act  to  incorporate  the  Macon  Insurance  Company ^  and  to  dejhe 
the  powers  and  liabilities  of  said  company. — Approved  Dec.  23, 183U. 
Pam.  40. 

Whereas,  the  establishment  of  an  Insurance  Company  in  the  town 
of  Macon  is  represented  as  being  expedient  and  of  great  benefit,  **^ 
that  a  sufficient  capital  can  be  raised,  that  will  guarantee  the  most 
prompt  and  faithful  indemnification  for  all  losses  which  may  be  insured 
against  by  the  said  company. 

J«o^°»*yfc«      V^,     Be  it  enacted,  Sf'c.  That  [certain  persons  may  open  books.] 

ope  an  — ^^^^  when  such  portion  of  the  stock  shall  have  been  subscribed, 
as  hereinafter  mentioned,  shall  authorize  the  company  to  commence 
business,  they  shall  give  public  notice  thereof,  requesting  a  meeting 
of  the  said  stockholders  for  the  election  of  directors  to  manage  the 
affairs  of  the  said  company,  whose  duty  it  shall  be  to  elect  a  president 
from  their  number. 

14.  Sec.  II.    An  annual  election  of  directors  shall  take  place  in 
Macon,  in  the  month  of  December. 

Mmj  an>oint      io.  Sec.  III.     The  directors  shall  have  power  to  appoint  a  secretary 
^'  and  all  other  officers  necessary  for  the  management  of  the  aflfairs  of  the 

company. 

ineorporatod.      16.  Sec.  IV.     That  the  said  president  and  directors,  and  their  su^ 
cessors  shall  be,  and  they  are  hereby  declared  to  be  a  body  corporate, 
in  name  and  deed  and  by  the  style  and  denomination  of  the  "  Alacon 
Insurance  Company,"  and  by  the  same  name  and  style,  shall  have  suc- 
cession of  officers  and  members,  for  the  term  of  twenty  years ;  and  a 
common  seal   to  use  ;  they  shall  have  authority  to  make,  alter,  amend, 
and  change  such  by-laws  as  may  be  agreed  on  by  the  president  and 
directors  :  providul,  such  by-laws  be  not  repugnant  to  the  laws  or  con- 
stitution of  the  State  of  Georgia  or  the  United  States  :  and  fnwfided 
also,  that  the  property  of  tiie  stockholders  shall  be  liable  for  any  debt 
contracted  by  the  company. 

17.  Sec.  V.  The  capital  of  the  said  company  shall  consist  of 
$150,000,  to  be  divided  into  shares  of  $100  each,  and  the  company 
may  commence  business  whenever  $50,000  shall  be  paid  in  and  de- 
posited. 

18.  The  said  company  shall  have  power  and  authority  to  insure  pro- 
perty and  effects  of  every  nature  and  description,  against  all  risks  of 
navigation,  fire  and  other  casualties.  Also,  to  assure  lives  of  all  and 
every  description,  and  to  do  all  acts  for  which  insurance  or  assurance 
companies  are  usually  established,  organized  and  incorporated. 

19.  Sec.  VI.  The  said  company  shall  have  full  power  and  autho- 
rity, under  the  style  and  name  of  the  '*  President  and  Directors  of 
the  Macon  Insurance  Company,"  to  sue-  for  and  receive  all  such 
sum  or  sums  of  money,  as  may  become  due  to  the  said  company  before 
any  tribunal  having  jurisdiction  thereof;  and  the  rights  and  privileges 
of  the  said  company  in  any  court,  or  any  tribunal  whatever  lo  defend, 
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^nd  also  to  take,  receive,  purchase,  hold  and  possess,  any  property,  Majhoidaod 
real  or  personal,  for  the  use,  benefit  or  advantage  of  the  said  company ;  perty.'^'  ^^ 
and  to  sell,  make  over  and  dispose  of  the  same  and  the  said  company 
shall  be,  and  are  hereby  declared  to  be,  vested  with  all  the  powers  and 
advantages,  privileges  and  emoluments,  of  an  association  of  persons 
incorporated  for  the  intentions  and  purposes  aforesaid  :  provided  nothing 
in  this  act  shall  be  so  construed  as  to  permit  said  company  to  use  or 
exercise  banking  privileges. 

An  Act  to  incorporate  a  Cotton  Manufacturing  Company  at  the  Fiat 
Shoals  on  South  river,  in  the  county  of  DeKalb. — Approved  Dec. 
24,  1832.     Pam.  82. 

20.  Sec.  f.  A  cotton  manufacturing  company,  be,  and  is  hereby  Capital, 
established  in  the  county  of  DeKalb,  and  State  of  Georgia,  at  the  Flat  ♦^^^ 
Shoals  on  South  river,  the  capital  stock  of  which  shall  be  $30,000,  to 

be  divided  into  shares  of  fifly  dollars  each,  with  privilege  of  increasing 
the  said  capital  at  any  time  hereafter  as  a  majority  of  the  stockholders 
may  desire,  to  the  sum  of  fifty  thousand  dollars,  to  be  delivered  into 
shares  of  fidy  dollars  each,  as  aforesaid. 
Sec.  II.     [Temporary.] 

21.  Sec.  111.     If  there  shall  be  a  failure  in  the  payment  of  any  sum  Unpdd 
subscribed  by  any  person,  copartnership  or  body  politic,  when  the  same  £|JJJ  ^'' 
is  required  to  be  paid  by  this  act,  or  when  it  shall  be  required  to  be 

paid  by  the  directors,  the  share  or  shares  upon  which  each  failure 
shall  happen  or  accrue,  shall  be  for  such  failure,  forfeited,  and  may  be 
again  sold  or  disposed  of  in  such  manner  as  the  directors  shall  order 
or  provide,  and  the  proceeds  from  such  sale  together  with  the  sum  or 
sums  which  may  have  been  paid  thereon,  shall  revert  to  and  for  the 
benefit  of  said  corporation. 

22.  Sec.  IV.     All  those  persons  who  shall  become  subscribers  to  incorpomud. 
the  said  company,  their  successors  and  assigns,  shall  be,  and  they  are 

hereby  created  and  constituted  a  body  politic,  by  the  name  and  style 
of  "DeKalb  Manufacturing  Company/'  and  by  that  name  shall  be,  and  '^^^JJJ"**^ 
they  are  hereby  made  able  and  capable  in  law  to  have,  purchase,  receive,  **"  **** 
possess,  enjoy  and  retain  to  them  and  their  successors,  lands,  rents, 
tenements,  hereditaments,  goods,  chattels,  and  effects  of  whatsoever 
kind,  nature  or  quality,  the  same  may  be,  and  the  same  to  sell,  grant, 
deliver  or  dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended  in  court**  of  record, 
or  any  other  place  whatsoever,  and  also  to  make  and  have  a  common 
seal,  and  the  same  to  break,  alter  and  renew  at  their  pleasure  aforesaid, 
and  also  to  ordain,  establish  and  put  in  circulation,  such  by-laws,  rules 
and  regulations,  as  shall  seem  necessary  and  convenient  for  the  govern- 
ment of  the  said  corporation :  Provided,  that  such  by-laws,  rules  and 
regulations  be  not  contrary  to  the  constitution  and  laws  of  this  State  or 
the  United  States,  and  generally  to  do  and  perforAi  all  and  singular, 
such  acts,  matters  and  things  as  to  them  shall  or  may  appertain,  for 
the  purpose  of  carrying  in.o  effect  the  objects  of  the  association  ;  sub- 
ject nevertheless,  to  the  rules,  regulations  and  provisions  hereinafter 
expressed  and  prescribed. 

2:j.  Sec.  V.     For  the  well  ordering -of  the  affairs  of  the  said  corpo-  Fir*  diraet* 
ration,  there  shall  be  five  directors,  who  shall  be  elected  by  the  stock-  ®"  •'•*'•* 
holders  at  any  time  after  the  stock  of  said  company,  or  one  half 
thereof  at  the  least,  shall  have  been  subscribed  for,  and  the  sum  of 
$5,000  or  more  paid  into  the  hands  of  the  commissioners  herein- 
before named,  which  said  election  shall  be  held  in  \.\vb  XoNVii  ^  \^c.v- 
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tur,  DeKalb  county,  at  such  place  and  time  as  shall  be  appointed  by 
the  said  commissioners  and  of  which  they  shall  give  at  least  ten  daya^ 
notice,  in  one  of  the  public  gazettes  of  this  State,  at  which  said  elec- 
tion and  each  and  every  subsequent  election  of  directors,  a  plurality  of 
the  votes  given  in,  shall  be  sufficient  to  make  a  choice,  and  the  direc- 
tors who  may  be  chosen  at  the  first  election,  shall  hold  their  offices 
until  the  first  Monday  in  October,  in  the  year  1834,  and  until  their 
successors  are  re-elected  and  qualified,  and   in  each  and  every  year 
thereafler,  on  the  first  Monday  in  October,  the  directors  shall  be 
chosen  by  the  stockholders  or  proprietors  of  the  capital  stock  of  said 
corporation,  and  those  who  shall  be  duly  chosen  at  any  election,  8hall 
be  capable  of  serving  as  directing,  by  virtue  of  such  choice,  until  the 
end  or  expiration  of  the  first  Monday  in  October  next  ensuing  the 
time  of  such  election,  and  until  their  successors  be  elected  and  quali- 
fied— And  the  said  directors  at  their  first  meeting  afler  each  election, 
shall  choose  one  of  their  number  as  president,  and  in  case  of  his  death, 
resignation  and  removal  from  the  State,  or  from  the  board  of  directors, 
the  said  directors  shall  proceed  to  fill  his  vacancy  by  a  new  election 
for  the  remainder  of  the  year  :  Provided  altoays^  that  in  case  it  sball 
at  any  time  happen  that  an  election  of  directors  should  not  be  made 
upon  any  day  when  pursuant  to  this  act,  it  ought  to  have  been  made; 
the  said  corporation  shall  not  for  that  cause  be  deemed  to  be  dis- 
solved, but  it  shall  be  lawful  on  any  other  day  to  hold  and  make  an 
election  of  directors  in  such  manner  as  shall  be  ordained  bj  the  rules 
and  by-laws  of  the  said  corporation  :  And  provided^  that  in  case  of  the 
death,  resignation,  absence  from  the  State,  or  removal  of  a  director, 
his  place  may  be  filled  up  by  a  new  choice  for  the  remainder  of  the 
year,  by  the  remaining  directors. 

24.  Sec.  VI.  The  directors  for  the  time  being,  shall  have  power 
to  appoint  such  ofHccrs  and  clerks  under  them  as  shall  be  necessarj 
for  executing  the  business  of  the  said  corporation,  and  to  allow  them 
such  compensation  for  their  services  respectively,  as  shall  be  reasona- 
ble, and  shall  be  capable  of  exercising  such  other  powers  and  authori- 
ties for  the  well  governing  and  ordering  the  affairs  of  the  said  corpo- 
ration as  to  them  shall  appear  conducive  to  the  interest  of  the  same. 

25.  Sec.  VII.     The  following  rules,  regulations,  limitations  and 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution 
of  the  said  corporation.     Fir$t,  The  number  of  votes  to  which  each 
stockholder  shall  be  entitled,  shall   be  according  to  the  number  of 
shares  he  shall  hold,  each  share  to  be  entitled  to  one  vote :  Prmpided, 
that  no  share  or  shares  shall  confer  a  right  of  suffrage,  which  shall  not 
have  been  held  three  calandar  months  previously  to  the  day  of  election, 
and  unless  it  be  held  by  the  person  in  whose  name  it  appears  abso- 
lutely and  bona  fide  in  his  own  right  or  in  that  of  his  wife,  and  for  his 
and  lier  sole  use  and  benefit,  or  as  executor,  administrator  or  guardian, 
or  in  the  right  and  use  of  some  copartnership,  corporation  or  society 
of  which  he  or  she  may  be  a  member,  and  not  in  trust  for  or  to  the 
use  of  any  other  person  ;  any  stockholder  being  absent,  may  authorize 
by  power  of  attorney  under  seal,  any  other  stockholder  to  vote  for  him, 
her  or  them.     Stamd.    None  but   a  stockholder  entitled  in  his  own 
right  to  ten  shares,  and  being  a  citizen  of  the  State,  shall  be  eligible 
as  a  director,  and  if  any  one  of  the  directors  shall  at  any  time  during 
the  term  for  which  he  shall  have  been  elected,  cease  to  be  a  stock- 
holder, his  seat  shcill  therefore  become  vacated,  and  the  remaining 
directors  or  a  majority  of  them,  shall  at  their  next  meeting  pass  an 
order  declaring  him  no  longer  to  be  a  director,  and  shall  forthwith 
proceed  to  fill  the  vacancy.     Third,  The  directors  shall  make  such 
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compensation  to  the  president  for  his  services  as  shall  appear  to  them 
reasonable.     Fourth.  Not  less  than  three  directors  shall  constitute  a  Oaonim. 
board  for  the  transaction  of  business,  of  whom  the  president  shall 
always  be  one,  except  in  cases  of  sickness  or  necessary  absence,  in 
which  case  his  place  may  be  supplied  by  any  director  appointed  by  the 
board  of  directors  present  for  that  purpose.      Fifth.   A  number  of  Fifty  tharai 
stockholders  not  less  than  ten,  who  together  shall  be  proprietors  of^tSgl^ 
fifty  shares  or  more,  shall  have  power  at  any  time  to  call  a  meeting  of 
the  stockholders  for  purposes  relative  the  institution,  giving  at  least 
thirty  days'  notice  in  one  of  the  public  gazettes  of  this  State,  specify- 
ing in  such  notice  the  object  of  such  meeting.     Sixth,  The  treasurer  Tre«Mmiii 
and  agent  of  said  company,  before  he  enters  on  the  duties  of  his  office,  ^"^"^ 
shall  give  bond  with  two  or  more  securities  to  the  satisfaction  of  the 
directors  in  a  sum  not  less  than  (n),000,  with  conditions  for  his  good 
behavior  and  the  faithful  discharge  of  his  duties.     Seventh.  The  lands,  May  hoM 
tenements  and  hereditaments,  which  it  shall  be  lawful  for  the  said  cor-  iJ^V*^ 
poration  to  hold,  shall  be  only  such  as  shall  be  requisite  for  its  imme- 
diate accommodation,    in  relation  to   the  convenient  transaction  of 
business,  and  such  as  shall  have  been  bona  fide  mortgaged  to  it  as 
security,  or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings,  or  purchased  at  sales  upon  judgments 
which  shall  have  been  obtamed  for  such  debts.     Eighth.   The  direc-  bymtm  trus- 
tors shall  have  power  to  issue  to  the  subscribers  their  certificates  of  *'*"•* 
stock,  signed  by  the  president  and  countersigned  by  the  treasurer, 
which  shall  be  transferable  on  the  books  of  the  corporation,  only  by 
personal  entry  of  the  stockholder,  his  legal  representatives  or  attorney 
duly  authorized  by  special  power,  under  seal  for  that  purpose.    Ninth.  Not  to  be 
The  company  shall  in  no  case  directly  or  indirectly  be  concerned  in  bISSnJ!?ii!^ 
banking  or  insurance,  or  in  any  commercial  business  except  in  such  •«»"««  or 
articles  as  are  or  may  be  necessary  for  or  manufactured  by  the  said    *""** 
company,  or  such  goods,   wares,  or  merchandise,  as  shall  be  truly 
transferred,  conveyed  or  pledged  to  them  by  way  of  security  for  debts 
due  and  owing,  or  growing  due  to  the  said  corporation,  or  purchased 
by  them  to  secure  such  debts  so  due  to  the  said  corporation,  or  to 
effect  the  insurance  on  the  property  belonging  to  the  company,  or  that 
may  be  pledged  to  them  for  their  security.     Tenth.     The  bills  obliga-  ObiigtttieiM, 
tory  and  of  credit,  notes  and  other  contracts  whatever,  on  behalf  of  the  SJTeuuA 
said  corporation,  shall  be  binding  and  obliffatory  upon  the  said  com- 
pany :  Provided,  the  same  be  signed  by  the  president  and  counter- 
signed or  attested  by  the  treasurer  of  the  said  corporation,  and  the 
funds  of  the  said  corporation  shall  in  no  case  be  held  liable  in  law  or 
equity,  for  any  contract  or  engagement  whatever,  unless  the  same'  be 
so  signed  and  countersigned  or  attested  as  aforesaid,  and  the  books, 
papers  and  correspondence  and  the  funds  of  the  company,  shall  at  all 
times  be  subject  to  thcf  inspection  of  the  board  of  directors  and  the 
stockholders  when  convened  according  to  the  provisions  of  this  act. 
Eleventh.   Dividends  of  the  profits  of  the  corporation  or  of  so  much  hmuoOm. 
thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  declared  and 
paid  (yearly,  the  first  half  after  the  said  factory  shall  have  been  in 
operation  excepted)  and  the  said  directors  shall  firom  time  to  time  be 
determined  by  a  majority  of  directors  at  a  meeting  to  be  held  for  that 
purpose,  and  shall  in  no  case  exceed  the  amount  of  the  next  profits 
actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof, 
shall  never  be  impaired.     Ttvelfth.  The  directors  shall  keep  fair  and  Books  of 
regular  entries  in  a  book  to  be  provided  for  that  purpose,  of  their  pro-  •°*^' 
ceedings,  and  on  any  question  when  any  director  shall  require  it^  thi^ 
yeas  and  nays  of  the  directors  iroting,  shall  be  did^  VoaexXe^  ^u  ^^^ 
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minutes,  and  those  minutes  be  at  all  times,  on  demand,  produced  Uy 
the  stockholders,  when  at  a  general  meeting  the  same  shall  be  re- 
quired. Thirteenth.  The  corporation  shall  exist  and  continue  until 
the  first  day  of  February,  1850 :  and  immediately  after  the  dissolution 
of  the  said  corporation,  effectual  measures  shall  be  taken  by  the 
directors  last  appointed  and  acting,  for  closing  all  the  concerns  of  the 
company  and  for  dividing  the  capital  and  profits  which  may  reibain 
then,  among  the  stockholders,  according  to  their  reactive  interests. 

26.  Sec.  VIII.  So  soon  as  the  first  directors  are  elected  a^eeable 
to  the  provisions  of  this  act,  and  the  board  of  directors  organized  by 
the  appointment  of  president  and  treasurer,  the  said  commissioners 
shall  pay  over  to  them  all  the  monies  by  them  received  or  collected 
from  persons  who  have  subscribed  for  the  capital  stock  of  said 
corporation. 

27.  The  private  property  of  the  stockholders  shall  be  bound  and 
held  liable  for  all  contracts  made  by  said  company,  and  that  their  indi- 
vidual property  shall  always  be  liable  for  any  contract  made  by  them 
whilst  acting  as  stockholders  after  a  transfer  of  the  same. 


Aofoata 
MiaiofCa 


An  Act  to  incorporate  the  "  Augusta  Mining  Company,  the  Habere 
sham  Mining  Company,  and  the  Naucoochy  Mining  Company**^- 
Approved  Dec.  24,  1832.     Pam.  88. 

Whereas,  Peter  Bennock,  Samuel  H.  Peck,  Franklin  C.  Heard, 
William  B.  Shelton,  P.  J.  Murray,  Edward  Carey,  James  S.  Park, 
John  Banks,  and  W.  H.  Underwood,  and  Absolom  Rhodes,  in  behalf 
of  themselves  and  others,  have  purchased  and  acquired  the  right  and 
title  to  certain  valuable  mines  situated  in  this  State,  supposed  to  con- 
tain rich  deposits  of  gold  and  other  metals,  and  whereas,  it  is  neces- 
sary that  said  individuals  and  those  who  now  are,  or  hereafter  may  be 
associated  with  them,  should  be  incorporated  for  the  purpose  of  pur- 
chasing  and  selling  mines,  and  working  them,  and  also  for  the  purpose 
of  manufacturing  minerals  and  metals,  and  also  for  the  purpose 
of  more  effectually  carrying  into  operation  the  objects  of  their  asso- 
ciation. 
iDeorporated.  2^.  Sec.  I.  Be  it  therefore  enacted,  That  Peter  Bennock,  Samuel 
H.  Peck,  Franklin  C.  Heard,  William  B  Shelton,  P.  J.  Murray,  James 
S.  Park,  Edward  Carey,  John  Banks,  William  H.  Underwood,  and 
Absolom  Rhodes,  and  all  such  other  persons  as  now  are  or  hereafter 
may  become  stockholders  in  said  company,  and  their  successors  and 
assigns  shall  be,  and  they  are  hereby  created  and  constituted  a  corpo- 
ration and  body  politic,  by  the  name  and  style  of  **  The  Augusta  Min- 
ing Company,"  and  by  that  name  shall  be  and  they  are  hereby  made 
able  and  capable  in  law,  to  have,  hold,  purchase,  receive,  work,  enjoy 
and  retain  to  them  and  their  successors,  lands,  rents,  tenements,  mines 
of  minerals  and  metals,  hereditaments,  goods,  chattels  and  effects  of 
whatsoever  kind,  nature  or  quality  the  same  may  be  ;  and  the  same  to 
work,  Ecll,  lease,  grant,  demise,  alien  or  dispose  of;  to  sue  and  be 
sued ;  plead  and  be  impleaded ;  answer  and  be  answered ;  defend  and 
be  defended  in  courts  of  record  or  any  other  place  whatsoever ;  and 
also  to  make  and  have  a  common  seal,  and  the  same  to  break,  alter 
and  renew  at  their  pleasure ;  and  also  to  ordain  and  establish,  and  put 
in  execution  such  by-laws,  rules  and  regulations  as  shall  to  them  seem 
necessary  and  convenient  for  the  government  of  said  corporation : 
Provided,  that  such  by-laws,  rules  and  regulations,  be  not  contrary  to 
the  constitution  and  laws  of  this  State  or  of  the  United  States;  and 
generally  to  do  and  perform  all  and  singular  such  acts  matters  and 
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things,  as  to  them  shall  appertain  for  the  purpose  of  carrying  into  full 
effect  the  objects  and  intentions  of  the  association. 

29.  Sec  II.     The  said  company  shall  be,  and  they  are  hereby  in-  Majmtke 
vested  with  full  power  and  authority  to  invest  the  capital  stock  thereof  ^^'••**^"'^ 
or  any  part  or  portion  of  the  same,  according  to  their  discretion  in 
mining  operations,  or  in  manufacturing  metals,  minerals,  or  other  or 
both,  as  in  their  opinion  may  be  most  conduciTC  to  the  interest  and 
welfare  of  the  said  corporation. 

;U).  Sec.  III.   The  capital  stock  of  said  company  shall  be  (150,000,  Oapiui, 
with  the  privilege  of  increasing  it  to  double  that  amount  if  a  majority  t/^bSV 
of  the  stockholders  should  deem  it  expedient  to  do  so ;  and  the  direc-  ^^^^  ^ 
tors  hereinafter  appointed,  or  a  majority  of  them,  or  the  agent  ap-  opeMd. 
pointed  by  them  gnd  his  successors  in  office,  shall  have  power  to  open 
books  for  subscription  to  the  capital  stock  of  the  said  company,  sub- 
ject to  such  regulations,  limitations  and  conditions,  and  at  such  times 
and  places  within  the  State  of  Georgia ;  as  they  may  judge  best,  for 
the  interests  of  said  corporation,  giving  thirty  days'  previous  notice  of 
such  times  and  places  in  at  least  two  public  gazettes  of  this  State  ;  and 
as  soon  as  the  capital  stock,  or  so  much  thereof  as  the  said  directors 
shall  deem  necessary  to  commence  business  shall  be  subscribed,  the 
said  book  or  books  of  subscription  shall  be  closed,  and  some  public 
place  within  the  State  of  Georgia  shall  be  selected,  where  the  busi- 
ness of  the  corporation  shall  be  conducted,  and  the  books  of  the  com- 
pany kept ;  and  upon  such  books  and  at  such  place,  all  transfers  of 
stock  shall  be  made  by  the  person  or  persons  holding  the  same  or  by 
his,  het  or  their  attorney,  properly  constituted  by  a  power  under  seal ; 
and  the  directors  or  their  agent,  shall  have  power  to  issue  to  the  sub-  corUficatet. 
scribers  their  certificates  of  stock,  specifying  the  number  of  shares  of 
the  capital  stock  to  which  said  subscriber  is  entitled ;  and  all  divi- 
dends which  may  be  declared  by  the  directors,  shall  be  paid  to  the 
bona  fide  owner  or  holder  of  such  certificates,  or  to  his  duly  author- 
ized attorney. 

31.  Sec.  IV.  The  private  property  botli  real  and  personal  of  the  Privato  pro- 
persons  herein  incorporated,  or  the  persons  who  may  hereafter  consti-  ^^^  '»"~** 
tute  said  companies,  shall  be  bound  and  held  liable  for  the  payment  of 

all  the  debts  of  the  said  companies. 

32.  Sec.  V.     If  any  failure  shall  happen  in  the  payment  of  any  sum  Unpaid 
subscribed  by  any  person,  copartnership,  or  body  politic,  when  the  foUfoued. 
same  is  required  to  be  paid  by  the  directors,  the  share  or  shares  upon 
which  such  failure  shall  happen  or  accrue,  shall  be  for  such  failure 
forfeited,  and  may  be  again  sold  and  disposed  of  in  such  manner  as 

the  directors  shall  order  and  provide ;  and  the  proceeds  of  such  sale 
together  with  the  sum  or  sums  which  may  have  been  paid  thereon, 
shall  accrue  to  the  benefit  of  such  corporation. 

33.  Sec.  VI.     For  the  well  ordering  of  the  affairs  of  the  said  cor-  Sdineton 
poration,  there  shall  be  five  directors  who  shall  be  stockholders,  and 

that  Peter  Bennock,  Samuel  H.  Peck,  Franklin  C.  Heard,  William 
B.  Shelton,  and  Edward  Carey,  be  and  they  are  hereby  appointed  the 
first  directors  under  this  act,  who  shall  iiold  their  offices  until  the  first 
Monday  in  January,  in  the  year  of  our  Lord,  1834,  on  which  said  annoaiiy. 
day  and  on  the  first  Monday  in  each  and  every  January  thereafter, 
the  directors  shall  be  chosen  by  the  stockholders,  or  proprietors  of  the 
capital  stock  of  the  said  company,  when  a  plurality  of  votes  given  in 
shall  be  sufficient  to  make  a  choice ;  and  the  said  directors  appointed 
by  this  act,  and  also  those  which  shall  hold  their  offices  until  their 
successors  shall  be  elected  and  qualified  pursuant  to  the  directions  of 
this  act;  and  the  said  directors  at  their  first  meelin;^  %&esi xYv^'^^&aA^ 


S90 


JOINT  STOCK  COHPAMIE& 


Pmideui. 


OtbOT 


Eaeh  •hare, 

•IMTOto. 


Vacancy  of 
direetorn. 


Qooinm. 


100  aharei 
may  call  a 
meathif. 


Oflleial 


Coofraeti, 
h0^  fob* 


of  this  act,  aud  after  each  election,  shall  choose  one  of  their  namlwr 
as  president ;  and  in  case  of  his  death,  resignation,  or  removal  from 
the  State,  or  from  the  board  of  directors,  the  said  directors  shall  pro- 
ceed to  fill  the  vacancy  by  a  new  election  for  the  remainder  of  the 
year :  And  provided  always^  that  in  case  it  should  at  any  time  appear, 
that  an  election  of  directors  should  not  be  made  upon  any  day  when 
pursuant  to  this  act,  it  ought  to  have  been  made,  the  said  corporation 
eh  all  not  for  that  cause  be  deemed  to  be  dissolved ;  but  it  shall  be 
lawful  on  any  other  day  to  hold  and  make  an  election  of  directors,  in 
such  manner  as  shall  have  been  regulated  by  the  rules  aud  by-laws  of 
said  corporation :  And  provided  tUso,  that  in  case  of  the  death,  resigw 
nation,  absence  from  the  State,  or  removal  of  a  director,  his  place 
may  be  filled  up  by  a  new  choice  for  the  reuMiinder  of  the  year  by  the 
remaining  directors. 

34.  Sec.  VII.  The  directors  for  the  time  being,  shall  have  power 
to  appoint  such  officers,  agents  and  clerks ;  and  to  employ  such  nse- 
chanics,  laborers  and  operatives,  and  to  purchase  such  machinery, 
tools  and  utensils,  as  they  may  deem  necessary  to  carry  on  the  works 
and  operations  of  the  said  corporation ;  and  to  allow  them  such  com- 
pensation for  their  services  respectively,  as  shall  be  reasonable ;  md 
shall  be  capable  of  increasing  such  other  powers  and  authorities  for 
the  well  governing  and  ordering  of  the  affairs  of  the  corporation,  as  to 
them  shall  appear  conducive  to  the  interests  of  the  institution. 

35.  Sec.  VIII.  The  number  of  votes  to  which  each  stockholder 
shall  be  entitled,  shall  be  according  to  the  number  of  shares  he  shall 
hold,  each  share  to  be  entitled  to  one  vote :  Provided,  that  no  share 
or  shares  shall  confer  a  right  of  suffrage,  which  shall  not  have  been 
held  three  calendar  months  previously  to  the  day  of  election ;  and  any 
stockholder  being  absent,  may  authorize  by  power  of  attorney  under 
seal,  any  other  stockholder  to  vote  for  him,  her,  or  them. 

116,  Sec.  IX.  If  any  one  of  the  directors  ailer  being  elected,  shall 
at  any  titne  during  the  term  for  which  he  shall  have  been  elected, 
cease  to  be  a  stockholder,  his  seat  shall  thereupon  become  vacated, 
and  the  remaining  directors,  or  a  majority  of  them  shall  at  their  next 
meeting,  pass  an  order  declaring  him  no  longer  to  be  a  director,  and 
proceed  immediately  to  elect  a  successor  for  the  balance  of  the  year. 

37.  Sec.  X.  Not  less  than  three  directors  shall  constitute  a 
board  for  the  transaction  of  business,  of  whom  the  president  shall 
always  be  one,  except  in  cases  of  sickness  or  necessary  absence,  m 
which  case  his  place  shall  be  supplied  by  any  director,  appointed  by 
the  board  of  directors  present  for  that  purpose. 

3H.  Sec.  XI.  The  stockholders  shall  make  such  compensation  to 
the  president,  for  his  services  as  shall  appear  to  them  reasonable. 

:39.  Sec.  XII.  Any  number  of  stockholders  not  less  than  twenty, 
who  together  shall  be  proprietors  of  200  shares  or  more,  shall  have 
power  at  any  time  to  call  a  meeting  of  the  stockholders  for  purposes 
relative  to  the  institution,  giving  at  least  sixty  days'  notice  of  such 
meeting,  and  the  object  thereof  in  a  public  gazette  at  Augusta,  Savan- 
nah, Milledgeville  and  Columbus. 

40.  Sec.  XIII.  The  agent  and  other  officers  of  the  corporation, 
which  may  be  appointed  by  the  board  of  directors,  shall  before  thej 
enter  upon  the  duties  of  their  respective  offices,  give  bond  and  suffi- 
cient security,  in  such  sum  or  sums,  as  may  be  fixed  on  and  estab- 
lished by  the  by-laws  of  the  company,  with  condition  for  his  or  their 
good  behavior,  and  the  faithful  discharge  of  his  or  their  duties. 

4 1 .  Sec.  XIV.  The  funds  of  the  corporation  shall  in  no  case  [be] 
held  or  made  liaUe  for  any  contract  or  engageipeot  wbateveri  unless 
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the  same  shall  be  signed  by  the  president,  treasurer  or  agent  of  the 
said  company ;  and  the  books,  papers,  and  correspondence,  and  the 
funds  of  the  company,  shall  at  all  times  be  subject  to  the  inspection  of 
the  board  of  directors  and  stockholders,  when  convened,  according  to 
the  provisions  of  this  act 

42.  Sec.  XV.     The  directors  shall  keep  fair  and  regular  entries  in  Boob  of 
a  book,  to  be  provided  for  that  purpose  of  all  their  proceedings,  and  *°^'^' 
on  any  question,  when  any  director  shall  require  it,  the  yeas  and  nays 
of  the  directors  voting  shall  be  duly  inserted  on  their  minutes;  and 
those  minutes  shall  be  at  all  times  on  demand,  produced  to  the  stock- 
holders, when  at  a  general  meeting  the  same  shall  be  required. 

48.     Sec.  XVI.     The  directors  shall  have  power  from  time  to  time,  Cftiiiii|  la  of 
to  call  in  such  parts  and  proportions  of  the  capital  stock  as  the  exi-  ^p*^ 
gencies  of  the  company  may  in  their  judgment  require :  Provided^  that 
they  give  at  least  thirty  days'  public  notice  in  at  least  two  of  the  public 
gazettes  of  this  State,  of  the  time  and  place  of  paying  the  same,  and 
of  the  amount  required  to  be  paid  in. 

44.  Sec  XVII.  Dividends  of  the  profits  of  the  corporation,  or  of  Divideodi. 
80  much  thereof  as  shall  be  deegied  expedient  and  proper,  shall  be  de- 
clared and  paid  half  yearly  (the  first  half  afler  the  said  company  shall 
have  commenced  operations  excepted),  and  the  said  dividend  shall 
from  time  to  time,  be  determined  by  a  majority  of  the  directors,  at  a 
meeting  to  be  held  for  that  purpose,  and  snail  in  no  case  exceed  the 
amount  of  the  net  profits  actually  acquired  by  the  company,  so  that  the 
capital  stock  thereof  shall  never  be  impaired. 

4o.  Sec.  XVII  I.  John  C.  McLemore,  William  Hume,  Harvy  Hill,  riabenham 
John  Lyon,  Jehu  Trammell,  David  Campbell  and  Richard  G.  Dunlap,  ^jy"s  ^***" 
and  all  such  persons  as  now  are,  or  hereafter  may  become  stockhold- 
ers, and  their  successors  and  assigns,  shall  be,  and  they  are  hereby 
created  and  constituted  a  corporation  and  body  politic  by  the  name 
and  style  of  the  "  Habersham  Mining  Company,"  the  stock  whereof 
shall  be  $150,000,  with  the  privilege  of  increasing  the  same  to  double 
that  amount  if  a  majority  of  the  stockholders  shall  deem  it  expedient 
fio  to  do. 

46.  Sec.  XIX.     The  said  Habersham  Mining  Company  shall  be  Htire  imme 
governed  in  all  things  by  the  provisions  and  stipulations  of  this  act,  S[c^*lJ*[j;, 
and  be  entitled  to  all  the  privileges,'  benefits  and  immunities  in  the  au^»u 
same  manner,  and  under  the  same  conditions,  privileges,  immunities  ^®"'!*"3^* 
and  liabilities  as  the  said  Augusta  Mining  Company  arc,  or  may  be 

in  and  by  the  said  act. 

47.  Sec.  XX     John  Humphries,  W.  A.  Graham,  T.  W.  A.  Sump-  Naocooehy 
ter,  Archibald  McLaughlin,  and  all  such  persons  as  now  ar;»,  or  here-  *-'«"P«ny- 
after  may  become  stockholders,  and  their  successors  and  assigns  shall 

be,  and  they  are  hereby  created  and  constituted  a  corporation  and 
body  politic,  by  the  name  and  style  of  the  **Naucoochy  Gold  Mining 
Company,"  the  capital  stock  whereof  shall  be  $100,000,  with  the 
privilege  of  increasing  the  same  to  double  that  amount  if  a  majority 
of  the  stockholders  shall  deem  it  expedient  to  do  so. 

48.  Sec.  XXI.     The  said  Naucoochy  Gold  Mining  Company   be  same  priri. 
governed  in  all  things  by  the  provisions  and  stipulations  of  this  act,  [JS^'aiSmu 
and  entitled  to  all  privileges,  benefits  and  immunities  of  the  same,  in  CompMy 
the  same  manner  and  under  the  same  conditions,  privileges,  immuni- 
ties and  liabilities  as  the  said  Augusta  Mining  Company  are,  and  may 

be  in  and  by  the  said  act. 

AS).  Sec.  XXII.     The  personal  property  of  each  and  every  stock-  rnHiriduaiiy 
holder  shall  be  bound  and  liable  for  each  and  ievery  debt  contracted,  ^^*^^ 
due,  or  owing  by  said  company. 
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loeonwrated  50.  Sec.  XXIII.  The  corporation  shall  exist  and  continae  until 
till  1063.  ^1^^  g^  j^^  ^^  January,  186:1— and  immediately  after  the  dissolution 
of  said  corporations,  eflR^ctual  measures  shall  be  taken  by  the  directors 
last  appointed  and  acting,  for  closing  all  the  concerns  <m  the  company 
— and  for  dividing  the  capital  and  profits  which  may  then  remain 
among  the  stockholders  according  to  their  respective  interests. 


An  Act  to  incorporate  a  Woolen  and  Cotton  Manufacturing  Company 
in  the  county  of  Richmond. — Approved  Dec.  24,  18^.   Pam.  96. 

Cap.  9SO,o(xi  51.  Sec.  I.  A  Woolen  and  Cotton  Manufacturing  Company  be, 
and  is  hereby  established  in  the  county  of  Richmond  and  State  of 
Georgia,  the  capital  stock  of  which  shall  be  f  50,0U0— to  be  divided 
into  shares  of  f  50  each,  with  the  privilege  of  increasing  the  said 
capital  at  any  time  hereafter,  as  a  majority  of  the  stockholders  may 
desire,  to  the  sum  of  $100,000— to  be  divided  into  shares  of  $50  each, 
,as  aforesaid. 

stooiuhowto  52.  Sec.  IT.  The  shares  respectively  subscribed  for,  shall  be  pud 
^^  in  manner  following,  viz :  twenty  per  centum  of  the  amount  subscribed 
for  shall  be  paid  to  the  commissioners  hereinbefore  named  at  the  time 
of  subscribing,  and  the  balance  of  eighty  per  cent,  at  such  times  and 
in  such  proportions  as  the  same  may  be  required  by  the  directors, 
who  shall  or  may  be  elected  in  conformity  to  the  provisions  of  this 
act :  Provided,  that  said  directors  shall  give  thirty  days'  notice  of  the 
time  at  which  such  payments  is  required  to  be  made  in  one  of  the 
gazettes  of  the  city  of  Augusta 

Forfaiturafor      5:).  Sec.  III.     If  there  shall  be  a  failure  in  the  payment  of  any  sum 

Don-jwyawnu  gybgcribed  by  any  person,  copartnership,  or  body  politic,  when  the 
same  is  required  to  be  paid  by  this  act — or  when  it  shall  be  required 
to  be  paid  by  the  directors,  the  share  or  shares  upon  which  each  fail- 
ure shall  happen  or  accrue,  shall  be,  for  such  failure  forfeited,  and 
may  be  again  sold  or  disposed  of  in  such  manner  as  the  directors 
shall  order  or  provide,  and  the  proceeds  from  such  sale  together  with 
the  sum  or  sums  which  may  have  been  paid  thereon,  shall  revert  to 
and  for  the  benefit  of  the  said  corporation. 

inoorpoiated.  54.  Scc.  IV.  All  thosc  persous  who  shall  become  subscriberB  to 
the  said  company,  their  successors  and  assigns,  shall  be,  and  they  are 
hereby  created  and  constituted  a  body  politic,  by  the  name  and  style 

Name.  Qf   ««  77,^  Rirhmond  Manufacturing  Company" —and  by  that  name 

PrivUegM  shall  be,  and  they  are  hereby  made  able  and  capable  in  law,  to  have, 
purchase,  receive,  possess,  enjoy  and  retain  to  them  and  their  succes- 
sors, lands,  rents,  tenements,  hereditaments,  goods,  chattels  and  effects 
of  whatsoever  kind,  nature  or  quality  the  same  may  be;  and  the  same 
to  sell,  grant,  demise,  alien  or  dispose  of;  to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered,  defend  and  be  defended 
in  courts  of  record,  or  any  other  place  whatsoever ;  and  also  to  make 
and  have  a  common  seal  and  the  same  to  break,  alter  and  amend  at 
their  pleasure;  and  also  to  ordain,  establish  and  put  in  execution  such 
by-laws,  rules  and  regulations  as  shall  seem  necessary,  or  be  conve- 
nient for  the  government  of  the  said  corporation — Proridcr/y  that  such 
by-laws,  rules  and  regulations  be  not  contrary  to  the  constitution  and 
laws  of  this  State,  or  of  the  United  States ;  and  generally  to  do  and 
perform  all  and  singular,  such  acts,  matters  and  things  as  to  them  shall 
or  may  appertain,  for  the  purpose  of  carrying  into  effect  the  objects 
of  the  association  — subject  nevertheless,  to  the  rules,  regulations,  lim- 
itations and  provisions  here'iu^^ei  eT^te^^ed  and  provided. 
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65.  Sec.  V.     For  the  well  ordering  of  the  affairs  of  the  said  corpo^  S'^STV** 
ration,  there  shall  be  five  directors,  who  shall  be  elected  by  the  stock-     *      ^ 
holders  at  any  time  after  the  stock  of  the  said  company,  or  one  half 
thereof  at  least,  shall  hare  been  subscribed  for,  and  the  sum  of  $5,000 
or  more,  paid   into  the  hands  of  the    commissioners  hereinbefore 
named ;  which  said  election  shall  be  held  in  the  city  of  Augusta,  at 
such  place  and  time  as  shall  be  appointed  by  the  said  commissioners 
and  of  which  they  shall  at  least  give  ten  days'  notice  in  one  of  the 
public  gazettes  of  the  city — at  which  said  election,  and  each  and  every  and  how, 
subsequent  election  of  directors,  a  plurality  of  the  votes  given  in  shall 
be  sufficient  to  make  a  choice.    And  the  directors  who  may  be  chosen 
at  the  first  election,  shall  hold  their  oflices  until  the  first  Monday  in 
October  in  the  year  1834,  and  until  their  successors  are  elected  and 
qualified — and  in  each  and  every  year  thereafler,  on  the  first  Monday  annually; 
in  October,  the  directors  shall  be  chosen  by  the  stockholders  or  pro- 
prietors of  the  capital  stock  of  said  corporation,  and  those  who  shall 
be  duly  chosen  at  any  election,  shall  be  capable  of  serving  as  directors 
by  virtue  of  such  choice  until  the  end  or  expiration  of  the  first  Mon- 
day in  October  next  ensuing,  the  time  of  such  election,  and  until  their 
successors  shall  be  elected  and  qualified.     And  the  said  directors  at  Pmideni. 
their  first  meeting  af\er  each  election  shall  choose  one  of  their  number 
as  president ;  and  in  case  of  his  death,  resignation,  or  removal  from 
the  State,  or  from  board  of  directors,  the  said  directors  shall  proceed 
to  fill  the  vacancy  by  a  new  election,  for  the  remainder  of  the  year — 
Provided,  always  that  in  case  it  should  at  any  time  happen  that  an  Elections 
election  of  directors  should  not  be  made  upon  any  day  when  pursuant  ^^^ 
to  this  act  it  ought  to  have  been  made,  the  said  corporation  shall  not 
for  that  cause  be  deemed  to  be  dissolved ;  but  it  shall  be  lawful  on 
any  other  day  to  hold  and  make  an  election  of  directors  in  such  man- 
ner as  shall  be  ordained  by  the  rules  and  by-laws  of  the  said  corpora- 
tion— And  Provided,  that  in  case  of  the  death,  resignation,  absence 
from  the  State,  or  removal  of  a  director,  his  place  may  be  filled  up 
by  a  new  choice  for  the  remainder  of  the  year,  by  the  remaining 
directors. 

56.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  othor  <^ 
to  appoint  such  officers  and  clerks  under  them  as  shall  be  necessary  ^^^"' 
for  executing  the  business  of  the  said  corporation ;  and  to  allow  them 

such  compensation  for  their  services  respectively  as  shall  be  reasonap- 
ble ;  and  shall  be  capable  of  exercising  such  other  powers  and  authori- 
ties for  the  well  governing  and  ordermg  the  affairs  of  the  said  corpo- 
ration as  to  them  shall  appear  conducive  to  the  interests  of  the  same. 

57.  Sec.  VII.     The  following  rules,  regulations,  limitations  and  RoIm. 
provisions  shall  form  and  be  fundamental  articles  of  the  constitution 

of  the  said  corporation. 

Is/.  The  number  of  votes  to  which  each  stockholder  shall  be  enti-  Ereryiiwro, 
tied,  shall  be  according  to  the  number  of  shares  he  shall  hold,  each  **"*  ^'** 
share  to  be  entitled  to  one  vote — Provided^  that  no  share  or  shares  How  beu. 
shall  confer  a  right  of  suffrage  which  shall  not  have  been  held  three 
calendar  months  previously  to  the  day  of  election,  and  unless  it  be 
held  by  the  person  in  whose  name  it  appears  absolutely  and  bona  fide 
in  his  own  right  or  in  that  of  his  wife,  and  for  his  or  her  sole  use 
and  benefit;  or  as  executor,  administrator  or  guardian ;  or  in  the  right 
and  use  of  some  copartnership,  corporation  or  society  of  which  he  or 
she  may  be  a  member,  and  not  in  trust  for,  or  to  the  use  of  any  other 
person:  any  stockholder  being   absent  may  authorize  by  power  of 
attorney  under  seal,  any  other  stockholder  to  vote  for  him,  her  or 
them. 

50 


394 


Joint  stock  companies. 


QnalifieatUm 
ofdinetor. 


Three  make 
aboard. 


Ten  ttock- 
holders  and 
50  share*  may 
call  a  meet- 
ing. 


Trea«arar*a 
•bood. 


Maj  hold 
what  real 
eitata. 


Certificate! 
•of  liock. 


6ball  not  foe 
concerned  in 
banking,  in- 
•uranco  or 
commeica. 


Contracts 
how  authen- 
ticated. 


Books,  &e. 
open  to  in- 

MJf9Cti0IU 


S^f.  None  but  a  stockholder,  entitled  in  his  own  right  to  ten  abates, 
and  being  a  citizen  of  this  State,  shall  be  eligible  as  a  director ;  and 
if  any  one  of  the  directors  shall  at  any  time  during  the  time  for  which 
he  shall  have  been  elected,  cease  to  be  a  stockholder,  his  seat  shall 
thereailer  become  vacated,  and  the  remaining  directors,  or  a  majority 
of  them  shall  at  their  next  meeting  pass  an  order  declaring  him  no 
longer  to  be  a  director,  and  shall  forthwith  proceed  to  fill  the  vacancy. 

si//.  The  directors  shall  make  such  compensation  to  the  president 
for  his  services  as  shall  appear  to  them  reasonable. 

4th,  Not  less  than  three  directors  shall  constitute  a  board  for  the 
transaction  of  business  of  whom  the  president  shall  always  be  one, 
except  in  cases  of  sickness  or  necessary  absence  in  which  case  his 
place  may  be  supplied  by  any  director  appointed  by  the  board  of  direc- 
tors present  for  that  purpose. 

5//t.  A  number  of  stockholders  not  less  than  ten  who,  together 
shall  be  proprietors  of  fitly  shares  or  more,  shall  have  power  at  any 
time  to  call  a  meeting  of  the  stockholders  for  purposes  relative  to  the 
institution,  giving  at  least  thirty  days*  notice  in  one  of  the  public 
gazettes  of  the  city  of  Augusta,  specifying  in  such  notice  the  object  of 
such  mcotin.«x. 

6/^.  The  treasurer  and  agent  of  said  company  before  he  enters  on 
the  duties  of  his  otBce  shall  give  bond  with  two  or  more  securities  to 
the  satisfaction  of  the  directors  in  a  sum  not  less  than  ten  thousand 
dollars,  with  conditions  for  his  good  behavior  and  the  faithful  discharge 
of  his  duties. 

7i/t,  The  lands  tenements  and  hereditaments  which  it  shall  be 
lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as  shall  be 
requisite  for  its  immediate  accommodation  in  relation  to  the  conve- 
nient transaction  of  business;  and  such  as  shall  have  been  bona  faU 
mortgaged  to  it  as  security,  or  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments  which  shall  have  been  obtained  for  such  debts. 

8/A.  The  directors  shall  have  power  to  issue  to  the  subscribers 
their  certific<'ites  of  stock,  signed  by  the  president,  and  countersigned 
by  the  treasurer,  which  shall  be  transferable  on  the  books  of  the  cor- 
poration, only  by  personal  entry  of  the  stockholder,  his  legal  represen- 
tatives or  attorney  duly  authorized  by  special  power  under  seal  for  that 
purpose. 

9M.  The  company  shall  in  no  case  directly  or  indirectly,  be  con- 
cerned in  banking  or  insurance,  or  in  any  commercial  business  except 
in  such  articles  as  are  or  may  be  necessary  for,  or  manufactured  by 
the  said  company ;  or  such  goods,  wares  or  merchandise,  as  shall  be 
truly  transferred,  conveyed  or  pledged  to  them  by  way  of  security  for 
debts  due  and  owing,  or  growing  due  to  the  said  corporation,  or  pur- 
chased by  them  to  secure  such  debts  so  due  to  the  said  corporation — 
or  to  effect  the  insurance  on  the  property  belonging  to  the  company, 
or  may  be  pledged  to  them  for  their  security. 

\{Sth.  The  bills  obligatory  and  of  credit,  notes  and  other  contracts 
whatever  on  behalf  of  the  said  corporation,  shall  be  binding  ahd  obli- 
gatory upon  the  said  corporation :  Provided  the  same  be  signed  by  the 
president  and  countersigned  or  attested  by  the  treasurer  of  said  com- 
pany ;  and  the  funds  of  the  said  corporation  shall  in  no  case  be  held 
liable  in  law  or  equity,  for  any  contract  or  engagement  whatever, 
unless  the  same  shall  be  so  signed  and  countersigned  or  attested  as 
aforesaid;  and  the  books,  papers  and  correspondence,  and  all  the 
funds  of  the  company,  shall  at  all  times  be  subject  to  the  inspection  of 
the  board  of  directors  and  the  stockholders  when  convened  according 
to  the  provisions  of  this  a«.\.. 
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llth.  Dividends  of  the  profits  of  the  corporation  or  of  so  muchi>ivUM^ 
thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  declared  apd 
paid  half  yearly  (the  $rst  half  afler  the  said  factory  shall  have  been  in 
operation  excepted),  and  the  said  dividends  shall  be  from  time  to  time 
determined  by  a  majority,  at  a  meeting  to  be  held  for  that  purpose, 
and  shall  in  no  case  exceed  the  amount  of  the  net  profits  actually 
acquired  by  the  corporation,  so  that  the  capital  stock  thereof  shall 
never  be  impaired. 

12/A.     The  directors  shall  keep  fair  and  regular  entries  in  a  book  Book  or 
to  be  provided  for  that  purpose,  of  their  proceedings,  and  on  any*"*'** 
question,  when  any  director  shall  require  it,  the  yeas  and  nays  of  the 
directors  voting  shall  be  duly  inserted  on  the  minutes,  and  those  mior 
utes  be  [at]  all  times,  on  demand,  produced  to  the  stockholders,  when 
at  a  general  meeting  the  same  shall  be  required. 

ISth.     The  corporation  shall  exist  and  continue  until  the  first  day  ciMutt««A 
of  January  1860 — and  immediately  after  the  dissolution  of  the  said  "*****" 
corporation,  effectual  measures  shall  be  taken  by  the  directors  last 
appointed  and  acting,  for  closing  all  the  concerns  of  the  company,  and 
for  dividing  the  capital  and  profits  among  the  stockholders,  according 
to  their  respective  interests. 

58.  Sec.  VIII.     [Temporary.] 

59.  The  private  property  of  the  stockholders  shall  be  bound  and  Pnrata  pro- 
held  liable  for  all  contracts  made  by  said  company,  and  their  individual  ^'*^  *^ 
property  shall  always  be  liable  for  any  contract  made  by  them  whilst 

acting  as  stockholder  after  a  transfer  of  the  same. 

An  Act  to  incorporate  a  Cotton  and  Woollen  Manufacturing  Company 
in  the  count tf  of  Upson. — Approved  Dec.  23d,  1833.     Pam.  104. 

60.  From  and  after  the  passage  of  this  act,  there  shall  be  estab- 
lished in  the  county  of  Upson,  a  cotton  and  woollen  manufactory,  and 
said  manufacturing  company  shall  be  a  corporation,  and  known  by  the  Num. 
name  and  style  of  *^  the  New  Providence  Factory."    The  capital  stock  Ctp.  iso^oooi 
of  said  company,  shall  be  the  sum  of  $50,000,  and  said  corporation 

shall  continue  and  be  in  existence,  for,  and  during  the  term  of  thirty- 
six  years. 

61.  Sec.  II.     Joseph  B.  Smith  and  James  S.  Wheaton,  their  succes- 
sors and  assigns,  shall  be,  and  they  are  hereby  created  and  constituted 
that  corporation,  by  the  name  and  style  of  the  New  Providence  Fac- 
tory, and  by  that  name  they  are,  and  hereafter  shall  be  able  and  capable  Powen  mxA 
in  law  to  have,  purchase,  receive,  possess,  enjoy  and  retain  to  them  and  P'*^*'**"^ 
their  successors,  goods,  chattels,  lands,  tenements,  and  hereditaments. 

of  all  kinds  whatsoever,  and  to  sell,  grant,  demise,  alien,  or  dispose  or 
the  same,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  answer 
and  be  answered,  to  defend  and  be  defended,  in  courts  of  record  or- 
any  other  place  whatever,  and  also,  to  have  and  use  a  common  seal, 
and  the  same  to  break,  alter  or  amend  at  their  pleasure,  and  also  to 
ordain,  establish  and  put  into  execution,  such  by-laws,  rules  and  regula- 
tions, as  shall  seem  necessary,  or  be  convenient  for  the  government  of 
said  corporation :  Provided,  that  such  by-laws,  rules  and  regulations, 
be  not  contrary  to  the  constitution  and  laws  of  this  State^  or  of  the 
United  States,  and  generally,  to  do  and  perform  all,  and  singular  such 
acts,  matters  and  things,  as  to  them  shall  or  may  appertain,  for  the 
purpose  of  carrying  into  effect  the  object  of  said  corporation. 

62.  Sec.  III.     For  the  well  ordering  the  affairs  of  said  corporation,  DirMtontr 
the  owners  of  the  stock  may,  from  time  to  time,  elect  five  directors,  «^^  ^^ 
each  hundred  dollars-  worth  of  said  stock  to  b^  ealiUi^V^  otl*^  ^q^^^*^  «»a^^>».  '^ 
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Buch  election  to  take  place  at  such  time  as  the  company,  by  its  laws, 
Prtfidtnt     may  appoint,  and  said  directors  shall  appoint  from  their  number  a 
president,  and  said  directors  and  president  shall  hold  their  offices  for 
Three  make  one  year,  and  until  their  successors  are  elected,  and  not  less  than  three 
ft  boftfd.        directors  shall  constitute  a  board ;  the  said  directors  shall  have  power 
to  employ  such  agents  as  they  may  deem  necessary,  to  carry  on  the 
business  of  said  company. 
Written  con-     63.  Scc.  IV.     The  bills  obligatory,  and  of  credit,  notes  and  other 
b^TozeeuUNir  Contracts  whatever,  on  behalf  of  said  corporation,  shall  not  be  binding 
and  obligatory  on  said  corporation,  unless  the  same  be  signed  by  the 
president  and  countersigned  or  attested  by  the  clerk  of  said  company, 
and  the  funds  of  said  corporation  shall,  in  no  case  be  held  liable  in 
law  or  in  equity,  for  any  contract  or  engagement  .whatever,  unless  the 
same  shall  be  signed  by  the  president  and  countersigned  by  the  clerk 
Boein,  fre.    as  aforesaid,  and  the  books,  papers  and  correspondence,  and  all  the 
•peetiM!^    funds  of  the  company,  shall,  at  all  times,  be  subject  to  the  inspection 
of  the  board  of  directors  or  to  a  majority  of  the  stockholders,  whenever 
they  may  demand  it.     The  profits  or  dividends  of  said  corporatioo,  or 
80  much  thereof  as  the  directors  may  deem  expedient  and  proper,  shall 
be  declared  and  paid  once  in  each  year.     The  directors  shall  keep  fair 
and  regular  entries  in  a  book  to  be  provided  for  that  purpose  of  their 
proceedings,  which  books  shall  at  all  times  be  produced  to  the  stock- 
holders at  a  general  meeting. 
Prirftte  pro-      64.   Scc.  V.     The  private  property  of  the  stockholders,  shall  be 
pertj  bound.  |^qqq^  ^,^^  jj^]^  liable  for  all  contracts  made  by  said  company,  daring 

the  time  that  the  individual  was  a  stockholder  in  said  company,  bat 

when  an  individual  ceases  to  be  a  stockholder,  his  liability  shall  ceaie 

as  to  contracts  made  thereafter  by  said  company. 

offioen.  65.   Sec.  VI.     The  officers  of  said  corporation  shall  consist  of  a 

president,  a  clerk  and  such  other  officers  as  the  said  five  directors. 

Stockholders  shall,  from  time  to  time  ordain  and  appoint;  and  the  owners  of  the 

"^^*^'^       capital  of  said  company,  shall  have  full  power  to  sell  out  their  stock  in 

shares  of  a  hundred  dollars  each,  and  all  persons  purchasing  stock  so 

sold,  shall,  after  complying  with  the  terms  of  the  sale,  have  and  enjoy 

all  the  rights  and  privileges  of  stockholders,  according  to  the  number 

of  shares  they  may  own. 

Sec.  VII.     All  laws  and  parts  of  laws,  militating  against  this  aal, 
are  hereby  repealed. 

An  Act  to  incorporate  Franklin  Factory  in  the  county  of  Upson ^  amd 
the  Camak*  Manufacturing  Company  of  Clark  county, — Approved 
Dec.  21,  1833.    Pam.  106. 

CommiMion-      66.     From  and  immediately  after  the  passage  of  this  act,  Daniel 

SJwf.*  Luther,  Jackson  Sprague,  Willis  Jonnigcn  and  Dwight  R.  Perry,  be, 

and  they  are  hereby  appointed  commissioners  of  Franklin  Factory  in 

the  county  of  Upson. 

BiaTmtke         67.  Scc.  II.     The  commissioners  aforesaid,  or  a  majority  of  them, 

by-wwi,       Q^  ^i^gjp  successors  in  office,  shall  have  full  power  and  authority  to  pass 

such  by-laws  or  ordinances  as  they  may  deem  necessary  for  the  good 

order  and  government  of  said  factory:  Provided^  the  same  be  not 

appoint        repugnant  to  the  constitution  and  laws  of  this  State,  and  shall  have  full 

*"'        power  and  authority  to  appoint  such  other  officers  as  they  or  a  majority 

of  them  may  deem  necessary  to  carry  the  said  by-laws  into  effect,  and 

to  remove  the  same  from  office  for  misconduct  or  neglect  of  duty. 

*  Name  changed  to  UiaI  oC  Fnncetou  Factory,  lee  Sec.  73w 
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63.  Sec.  III.    When  any  vacancy  may  happen  by  death,  resignation  »«<! «"  ▼»- 
or  otherwise,  of  any  of  the  commissioners  or  other  officer  appointed  by  *****"•• 
virtue  of  this  act,  the  board  of  commissioners,  or  a  majority  of  them, 
shall  hll  such  vacancy  or  vacancies  in  such  manner  as  they  may  point 
oat  in  their  by-laws. 

69.  Sec.  IV.     James  Camak,  Thomas  Mitchell,  Elizur  L.  Newton,  JJjj,"^*'" 
William  Lumpkin,  Daniel  Grant,  Thomas  Grant,  R.  M.  Orme,  Hugh  ia^^l^tecL 
Crail,  Asbury  Hull  and  Edward  R.  Ware,  be,  and  they  are  hereby 
constituted  a  body  corporate,  by  the  name  and  style  of  the  Camak 
Manufacturing  Company  of  Clark  county,  for  the  purpose  of  erecting 

a  cotton  and  woollen  factory  on  the  middle  fork  of  the  Oconee  river,  in 
the  county  of  Clark,  and  for  the  purpose  of  erecting  and  carrying  on 
such  other  machineries  as  they  may  think  most  conducive  to  their 
interest. 

70.  Sec.  V.     Said  corporate  body  shall  be  liable  and  capable  in  law,  Powww. 
to  sue  and  be  sued,  implead  and  be  impleaded,  to  use  a  common  seal, 

and  the  same  to  alter  and  change  at  pleasure,  to  buy  and  sell,  to  have 
and  to  hold  property  both  real  and  personal,  and  to  have  all  and  singu* 
lar  the  rights,  titles  and  privileges  of  a  body  corporate  and  politic,  with 
power  to  appoint  such  officers,  and  to  pass,  alter  and  repeal,  at  such 
times  as  they  may  think  proper,  such  by-laws  and  regulations  for  the 
government  and  interest  of  such  corporation,  as  they  may  think  most 
conducive  to  the  welfare  of  such  corporation  :  Provided^  such  by-laws 
and  regulations  be  not  repugnant  to  the  constitution  and  laws  of  this 
State  or  of  the  United  States. 

7L  Sec.  VI.  Each  and  every  member  of  said  corporate  body,  may  stoekboiden 
at  any  time  sell  and  convey  their  interest  in  the  property  of  said  corpo-'"*^'*'*' 
ration,  both  real  and  personal,  under  such  regulations  and  rules  as  may 
be  adopted  by  said  corporation,  and  upon  the  death  of  any  of  the  mem- 
bers of  the  corporation,  their  interest  in  the  corporate  property  shall 
pass  to  the  legal  heirs  of  said  member,  and  that  such  legal  heir  or 
heirs,  or  purchaser,  shall  have  all  the  power  and  privileges  as  are  here- 
by conveyed  to  the  above  named  individuals. 

72.  Sec.  VII.     The  said   commissioners  or  a  majority  of  them  Boondanef; 
respectively,  shall  have  full  power  and  authority  to  lay  out  and  define 

the  boundaries  of  said  incorporations,  in  such  way  and  manner  as  they 
may  deem  necessary  and  proper :  Provided,  the  sanfie  shall  not  exceed 
ten  acres  of  land,  which  shall  include  the  factory  edifice. 

An  Act  to  amend  the  fourth  section  of  an  act  passed  the  21s/  day  of 
Dec.  1833,  entitled  **an  act  to  incorporate  Franklin  Factory  in  the 
county  of  Upson ,  and  the  Camak  Manufacturing  Company  of  Clark 
county,**  so  far  as  to  change  the  name  of  the  latter  to  that  of  Prince- 
ton  Factory. — Approved  Dec.  20,  1834.     Pam.  140. 

73.  From  and  immediately  afler  the  passage  of  this  act  the  corpo-  Namo 
rate  name  and  style  of  the  Camak  Manufacturing  Company  of  Clark  ^^^^'^^ 
county  be  changed  to  that  of  "Princeton  Factory;"  and  that  all  the 
corporate  rights  and  powers  granted  to  the  corporation  under  its  former 
name  by  the  act  to  which  this  is  amendatory,  be,  and  the  same  are 
hereby  declared  to  continue,  attach,  and  belong  to  the  same  under  its 
aforesaid  latter  name. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 
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An  Act  to  incorporate  the  Atlantic  and  NeuhOrleans  Seaboard  Line 
Cumpanif,'-' Approved  Dec.  20,  1834.    Pam.  135. 

Whereas,  Joseph  Gumming,  Samuel  B.  Parkman,  George  Hall, 
Robert  Habersham,  Anthony  Porter,  Ralph  King,  William  I>uncan, 
and  others,  have  by  their  petition  represented  that,  with  a  view  to 
establish  a  shorter,  more  safe,  and  expeditious  route  from  the  Atlantic 
seaboard  to  New-Orleans  than  the  one  round  the  cape  of  Florida,  they 
have  formed  themselves  into  an  association,  under  the  name  and  style 
of  the  Atlantic  and  New-Orleans  Seaboard  Line  Company;  and  in 
order  to  ensure  and  establish  their  said  association  in  a  permanent  and 
effectual  manner,  so  that  the  attainment  of  their  object  may  be  more 
facilitated,  have  prayed  the  legislature  to  grant  them  an  act  of  incor- 
poration— 

74.  Be  it  therefore  enacted,  That  the  said  Joseph  Gumming,  Sam- 
uel B.  Parkman,  George  Hall,  Robert  Habersham,  Anthony  Porter, 
Ralph  King,  William  Duncan,  and  their  associates,  be,  and  they  are 
hereby  declared  a  body  corporate,  by  the  name  and  style  of  the  Atlantic 
and  New-Orleans  Seaboard  Line  Gompany;   and   by  the  said   name 
shall  have  perpetual  succession  of  officers  and  members,  with  power 
by  their  said  corporate  name  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, and  of  using  all  necessary  and  lawful  means  for  recovering  or 
defending  any  property,  debts,  or  demands  which  they  may  have  or 
claim  in  behalf  of  said  company;  to  hold  real  and  personal  estate,  to 
have  a  common  seal,  and  the  same  at  pleasure  to  alter  or  change;  and 
with  power  to  make,  alter,  change,  and  amend  such  by-laws  as  may  be 
necessary  and  agreed  on  by  the  said  company;  Provided,  such  lavs 
be  not  repugnant  to  the  constitution  and  laws  of  this  State:  and  the 
said  corporation  are  hereby  invested  with   all  the  usual  privileges, 
powers,  advantages,  and  rights  of  incorporated  companies. 

75.  Sec.  II.  The  capital  stock  of  said  company  shall  be  the  sum 
of  $250,000,  to  be  divided  into  shares  of  five  hundred  dollars  each, 
with  liberty  to  increase  the  said  capital  stock  to  one  million  of  dollars. 

76.  Sec.  III.  The  suras  subscribed  for  shall  be  payable  in  manner 
following,  t.  e.  ten  per  cent,  at  the  time  of  subscribing,  and  the  balance 
of  the  sum  so  subscribed  at  such  time  or  times  as  the  directors  of  said 
company  may  require  and  direct:  Provided,  that  sixty  days*  notice  of 
the  time  at  which  payment  be  required  to  be  made  shall  be  given  in 
one  of  the  gazettes  of  Savannah. 

77.  Sec.  IV.  If  there  should  be  a  failure  in  the  payment  of  any 
sum  subscribed  when  the  same  is  or  may  be  required  to  be  paid  as 
aforesaid,  the  share  or  shares  on  which  such  failure  should  happen 
shall  be  forfeited,  and  may  be  agnin  sold  and  disposed  of  as  the  direc- 
tors shall  order  and  provide,  and  the  sum  which  shall  have  been  paid 
shall  accrue  to  the  benefit  of  said  corporation. 

78.  Sec.  V.  For  the  well  ordering  of  the  affairs  of  said  corporation 
there  shall  be  five  directors  elected  by  the  stockholders  of  said  com- 
pany, under  the  superintendence  of  said  commissioners  at  Savannah, 
so  soon  as  ten  per  cent,  of  the  capital  stock  of  said  company  shall  have 
been  received  on  account  of  subscriptions  of  said  stock ;  of  which 
thirty  days'  notice  shall  be  given  by  the  above-named  commissioners: 
and  the  persons  duly  chosen  shall  continue  in  office  until  the  first 
Monday  in  February  next  ensuing  the  time  of  such  election ;  and  the 
same  number  of  directors  shall  be  elected  annually  at  the  city  of 
Savannah  on  the  said  first  Monday  in  February  in  each  and  every  year 
thcreailer  by  the  stockVioldeis  \  and  the  said  directors  at  their  first 
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meeting  after  such  election  shall  choose  one  of  their  number  as  presi-  Pntidenu 
dent,  and  in  case  of  his  death,  resignation,  or  removal  from  the  State 
or  from  the  board  of  direction,  the  said  directors  shall  proceed  to  fill 
the  vacancy  by  a  new  election  for  the  remainder  of  the  year :  provided,  EiecUoo 
that  in  case  it  should  happen  at  any  time  that  an  election  of  directors  ^^^^ 
should  notfbe  made  at  any  day  when  pursuant  to  this  act  it  ought 
to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  to  hold  an  elec- 
tion of  directors  on  any  other  day  in  such  manner  as  shall  have  been 
regulated  by  the  by-laws  or  ordinances  of  said  corporation. 

79.  Sec.  VI.     The  directors  for  the  time  being  shall  have  power  to  other  of- 
appoint  such  officers,  clerks,  and  servants  as  they  may  deem  necessary,  ^^"' 
and  to  allow  them  such  compensation  for  their  services  respectively  as 

they  may  deem  reasonable. 

80.  Sec.  VII.     In  the  election  for  directors  each  stockholder  shall  Eachabac* 
be  entitled  to  one  vote  for  each  share  of  the  capital  stock  held  by  him  *^****' 

or  them ;  provided^  that  no  stockholder  shall  be  entitled  to  more  than 
one  hundred  votes:  that  the  stockholders  may  vote  by  proxy;  but  no 
person  but  a  stockholder  shall  be  eligible  as  a  director. 

81.  Sec.  VI II.     A  majority  of  the  directors  shall  constitute  a  board  Board, 
for  the  transaction  of  business,  of  whom  the  president  shall  be  one, 
except  in  cases  of  sickness  or  necessary  absence,  in  which  case  his 
place  may  be  supplied  by  any  director,  to  be  elected  president  pro  tern. 

by  a  majority  of  the  board  present. 

82.  Sec.  JX.     The  treasurer  of  said  company  shall  give  bond  and  JjJJ""''* 
security  to  the  satisfaction  of  the  directors,  and  for  such  amount  as 

they  may  deem  proper. 

83.  Sec.  X.     The  directors  shall  have  power  to  issue  to  the  subscri-  Certifieatea 
hers  their  certificates  of  stock,  which  shall  be  transferable  on  the  books  ^  "***^^ 
of  the  treasurer  only  by  the  personal  entry  of  the  stockholder,  or  his 

legal  representative  or  attorney,  duly  authorized  by  special  power  for 
that  purpose. 

84.  Sec.  XI.  No  contract  or  engagement  whatever  shall  be  binding  Contneta 
upon  the  said  corporation,  unless  the  same  shall  be  signed  by  the  pres-  JjJd."*^ 
ident,  and  countersigned  by  the  secretary  of  said  corporation. 

85.  Sec.  XII.     Dividends  of  the  profits  of  the  corporation,  or  so  i>iv><i«n^ 
much  as  shall  be  deemed  expedient,  shall  be  declared  and  paid  half 
yearly,  the  amount  of  such  dividends  to  be  determined  from  time  to 

time  by  a  majority  of  the  directors  at  a  meeting  to  be  held  for  that 
purpose,  but  shall  in  no  case  exceed  the  net  profits  actually  acquired 
by  said  corporation ;  so  that  the  capital  stock  shall  never  be  impaired. 

86.  Sec.  XIII.     The  directors  shall  keep  fair  and  regular  entries  of  Book  of 


tries — maat* 


their  proceedings,  which  shall  be  produced  at  any  meeting  of  the  stock-  ii]SI"how 
holders  of  said  company,  which  meeting  may  be  called  at  any  time  by  caii«>- 
the  persons  owning  one-third  of  the  capital  stock  of  said  company, 
giving  sixty  days'  notice  of  the  time  and  place  of  such  meeting  in  one 
of  the  public  gazettes  of  Savannah ;  and  at  any  such  meeting  the  per-  Affaira 
sons  owning  a  majority  of  the  shares  of  the  capital  stock  of  said  company  ***"™*  "*** 
may  determine  that  the  business  of  the  said  corporation  shall  be  closed 
and  its  affairs  wound  up. 

An  Art  to  incorporate  certain  persons  under  the  name  and  style  of 
"  The  Richmond  Factory,''— Approved  Dec.  19,  1834.     Pam.  139. 

Whereas,  William  Schley,  Daniel  Hook,  Philip  Thomas  Schley, 
Daniel  Hack,  and  George  Schley,  Jr.  have  formed  themselves  into  a 
company  by  the  name  and  style  of  <*The  Richmond  F^<^\fit'j^^  Srk  ^^ 
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purpose  of  manufacturing  cotton  and  wool,  and  making  tlie  macluDerj 
necessary  and  proper  for  the  manufacture  of  these  articles;  ani/  wktrtas 
the  said  company  have  invested  a  large  sum  of  money  in  prosecution 
of  their  design  by  purchasing  a  tract  of  land  and  waler-power  on  Spirit 
creek,  in  the  county  of  Richmond  and  State  of  Georgia,  and  the  pur* 
chase  of  machinery  which  they  now  have  in  full  operation;  and  whereas^ 
for  the  more  conveniently  carrying  on  the  (^erations  of  the  said  oom- 
pany,  the  said  persons  desire  an  act  of  incorporating- 
Incorporated.  87.  Be  it  therefore  enacted,  That  the  said  William  Schlej,  Daniel 
Hook,  Philip  Thomas  Schley,  Daniel  Hack,  and  George  Schley,  Jr., 
and  such  persons  as  may  hereafter  become  subscribers  and  stockh<^ders 
in  said  company,  and  their  successors  and  assigns,  shall  be,  and  they 
Namau  ivTC  hereby  created  and  constituted  a  body  politic  and  corporate,  by  the 

PrivUegei.  name  and  style  of  *'Thc  Richmond  Factory,"  and  by  that  name  shall 
be,  and  they  are  hereby  made  able  and  capable  in  law  to  have,  pur- 
chase, receive,  possess,  enjoy,  and  retain,  to  them  and  their  successors 
and  assigns,  lands,  rents,  tenements,  hereditaments,  goods,  chattels, 
and  effects,  of  whatsoever  kind,  nature,  or  quality  the  same  may  be, 
and  the  same  to  sell,  grant,  demise,  alien,  and  dispose  of;  to  sue  and 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  defend 
and  be  defended,  in  any  court  of  law  or  equity,  or  any  other  place  what- 
soever ;  and  also  to  make  and  have  a  common  seal,  and  the  same  to 
break,  alter,  or  amend  at  their  pleasure;  and  also  to  ordain,  establish, 
and  put  in  execution  such  by-laws,  rules,  and  regulations  as  shall  be 
necessary  and  proper  for  the  government  of  said  corporation,  provided 
they  be  not  repugnant  to  the  laws  and  constitution  of  this  State  or  the 
United  States;  and  generally  to  do  and  perform  all  and  singular  such 
acts,  matters,  and  things  as  corporations  may  legally  do  and  perfbrn 
for  the  purpose  of  carrying  into  effect  the  objects  of  the  association. 

An  Act  to  incorporate  the  SkuU-shoah  Manvfacturing  Company  in  ike 
county  of  Greene. — Approved  Dec.  22,  1834.     Pam.  141. 

Incorporated.      88.     Thos.  N.  Paullaiu,  Stephens  Thomas,  Thomas  Wray,  Ephraim 
S.  Hopping,  and  Albert  G.  Wray,  with  all  such  persons  as  may  here- 
after become  interested  in  said  company,  be,  and  they  are  hereby 
Name.  incorporated  and  made  a  body  politic,  by  the  name  and  style  of  the 

Powers.  ** Skull-shoals  Manufacturing  Company;"  and  by  that  name  shall  be, 
and  are  hereby  made  able  and  capable  in  law  to  have,  purchase,  and 
receive,  and  retain,  to  them  and  their  successors,  lands,  rents^  tene- 
ments, goods,  chattels,  and  effects  of  what  kind  soever,  and  the  same 
to  sell  and  dispose  of;  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended,  in  courts  of  record 
or  any  other  place  whatsoever,  and  to  make,  have,  and  use  a  common 
seal,  and  the  same  to  alter  at  pleasure ;  the  said  company  may  also 
make  such  by-laws  as  they  may  deem  necessary  for  their  interest, 
provided  they  are  not  repugnant  to  the  constitution  or  laws  of  this 
State ;  and  to  select  and  appoint  all  such  agents,  officers,  or  servants 
as  may  be  necessary  for  the  discharge  of  the  business  of  said  company. 
Company  89.   Sec.  II.     Said  company  shall  be,  and  they  are  hereby  fully 

majcontract,  authorized  to  make  all  contracts  which  may  be  necessary  for  the  bene- 
fit of  said  company,  in  their  corporate  name ;  and  that  all  judgments 
which  may  be  obtained  against  said  corporation  for  any  liability  which 
they  may  incur  may  be  enforced  and  collected  out  of  the  property 
and  each  in- belonging  to  said  corporation,  or  the  property  of  any  or  all  of  the 
dhridaai  lia-  individuals  Composing  said  company,  as  though  the  same  had  been 
obtained  against  every  member  of  said  company  in  their  joint  and 
several  names  as  indWidu^s. 
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00.   Sec.  III.     Each  and  every  member  of  said  corporate  body  may  stoekboUm 
at  any  time  sell  and  convey  their  interest  in  the  property  of  said  corpo-  "*^ 
ration,  both  real  and  personal,  under  such  rules  and  regulations  as  may 
be  adopted  by  said  corporation ;  and  upon  the  death  of  any  of  the  Rights  of 
members  of  the  corporation,  their  interest  in  the  corporate  property  '^••^"*' 
shall  pass  to  the  legal  heirs  of  said  member,  or  his  legatee  or  legatees; 
and  that  such  purchaser,  legal  heirs,  or  legatee  or  legatees,  shall  have 
all  the  power  and  privileges  as  are  hareby  conveyed  to  the  above-named 
corporators. 

91.  Sec.  IV.     In  case  of  the  death  of  any  member  of  the  said  cor-  sunriviDg 
poration,  the  survivors  shall  be  authorized  to  continue  and  transact,  ^***^ 
and  carry  on  the  affairs  of  said  corporation  as  though  said  death  had 

not  happened;  and  whoever  shall  be  entitled  to  the  interest  of  said 
deceased  person  shall,  if  he  be  administrator  or  executor,  heir  or  lega- 
tee, hold  the  same  in  the  same  manner  that  said  deceased  did  during 
life. 

An  Act  to  incorporate  the  Pigeon'roost  Mining  Company  and  the 
Belfast  Mining  Company  of  Lumpkin  county. — Approved  Dec.  20, 
1834.     Pam.  143. 

Whereas,  it  is  represented  that  Allen  Matthews  and  others  concerned 
with  him  are  possessed  of  the  following  lots  of  land  containing  gold 
therein,  to  wit : — lots  number  seven  hundred  and  twenty-seven,  eight 
hundred  and  seventeen,  and  six  hundred  and  sixty-two,  in  the  twelflh 
district  of  the  first  section  ii|  Lumpkin  county,  and  also  lot  number  one 
hundred  and  sixty-three  in  the  eleventh  district  of  formerly  Hall,  but 
now  Lumpkin  county,  together  with  mills,  machinery,  and  other  pro- 
perty connected  with  the  mining  business  carried  on  in  said  mines ; 
and  whereas  it  is  proposed  by  said  company  to  enlarge  the  said  business 
of  said  mining  operations  ;  therefore — 

92.  Be  it  enacted,  That  the  said  Allen  Matthews  and  company,  Pt/Mi^wMt, 
and  such  others  as  may  hereafter  be  concerned  with  them,  and  their  *"«>'i»™'^ 
successors,  heirs,  and  assigns,  be,  and  they  are  hereby  created  a  body 

politic,  by  the  name  and  style  of  **  The  Pigeon-roost  Mining  Company 
of  Lumpkin  county;"  and  that  as  such  they  may  be  capable  of  suing  Priyii«g«a. 
and  being  sued,  may  plead  and  be  impleaded,  contract  and  be  con- 
tracted with,  and  may  establish  and  use  a  common  seal. 

93.  Sec.  II.     As  soon  as  practicable  after  the  passage  of  this  act,  Furthar 
said  company  may  and  are  hereby  authorized  to  establish  a  constitu-  f^^*"- 
tion,  prescribing  the  fundamental  rules  for  their  government  and  action ; 
which  constitution  shall  not  be  altered  or  varied  at  any  time  thereafter 
without  the  unanimous  consent,  in  writing,  signed  by  all  the  stock- 
holders :   and   said  company  may  appoint   a  competent   number  of  mnctort. 
directors  for  conducting  said  business,  and  prescribe  their  duty  and 
authority ;  which  said  constitution,  rules,  laws,  and  regulations  estab- 
lished by  said  company,  or  under  their  authority,  shall  be  good,  valid, 

and  binding :  Provided,  that  the  same  be  not  contrary  to  the  constitu- 
tion or  laws  of  this  State  or  of  the  United  States. 

94.  Sec.  III.     In  case  said  company  wish  to  enlarge  said  business,  MtTmiiust 
they  have  full  power  and  authority  to  open  books  of  subscription  for  *^'"*<«^ 
stock   in  the  same,  under  such  rules   and  regulations   as  they  may 
establish. 

95.  Sec.  IV.     Should  said  company  create  or  cause  to  be  created  Prirata  pro- 
any  debt  or  debts,  the  private  property  of  the  shareholders  therein,  as  p*"^  '™** 
well  as  the  property  of  said  corporation,  shall  be  held  and  abaoliitdi 
bound  for  the  payment  thereof. 
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Wwj.  96.  Sec.  V.     Alfred  B.  Holt,  John  Huniphries,  James  P.  Haynes, 

^**'*"      John  Madden,  Josiah  Shaw,  Richard  S.  Perssee,  and  John  M'Leod, 

and  their  successors  in  office,  be,  and  they  are  hereby  incorporated, 

iinder  the  style  of  "  The  Belfast  Mining  Company ;"  and  as  such  are 

vested  with  all  the  powers  and  privileges,  and  subject  to  all  liabilities 

common  to  incorporated  companies. 

Book!  97.  Sec.  VI.      The    said    directors   shall    open    books    for    8ub> 

'^"^        scription  for  stock  in  said  company  at  such  time  and  places  as  they 

Capiui,        may  deem  advisable :    the  capital   stock  of  said   company  shall  be 

•*«».«»•       $500,000,  divided  into  5,000  shares  of  « 100  each. 

Directon  98.  Sec.  VII.     The  directors  of  said  company  shall  be  elected  an- 

On,  ^oie  ibr  nually,  on  the  first  Monday  in  August,  by  the  stockholders,  each  share 

Mchtharft.    having  one  vote;  elections  of  directors  to  be  superintended  by  one 

justice  of  the  peace  and  one  freeholder,  and  to  be  held  at  Dahlon^^a, 

pTMidant.     Lumpkin  county :  the  directors  shall  elect  one  of  their  body  president, 

and  make  all  by-laws  for  their  regulation  :    Provided,  they  be  not 

repugnant  to  the  laws  and  constitution  of  this  State  or  the  United 

States. 

Private  pro-       99.  Sec.  VIII.    The  individual  property  of  the  shareholders,  as  well 

iljjj^  as  the  property  of  the  company,  shall  be  bound  and  held  liable  for  all 

debts  contracted  by  said  company. 


An  Act  to  incorporate  the  Auraria  and  Blue  Ridge  Turnpike 
pan  Iff  and  the  Union  Tttmpike  Company ,  and  to  grant  certain  prip* 
ilegcs  to  the  seuiie — Approved  Dec.  22,  1834.     Pam.  200. 

Whereas,  the  construction  of  good  road^  by  individual  enterprize  is 
Jaudable  and  ought  to  be  encouraged,  therefore — 

Biu§Ridf0        100,     Be  it  enacted f  That  for  the  purpose  of  constructing  a  Uvd- 

In^Jl^lp^tgd;, pike-road  from  Auraria,  in  Lumpkin  county,  to  some  eligible  point 
on  the  northern  boundary  of  this  State,  in  a  direction  towards  Athens 
in  the  State  of  Tennessee,  that  Samuel  King,  Thomas  King,  and  WiJ- 
liain  I.  King  of  M'Intosh  county,  and  Reuben  Hutchinson  of  Lunopkiii 
county,  and  Woody  Jackson  of  Oglethorpe  county,  and  such  other 
persons  as  they  may  associate  with  them,  and  their  assigns,  shall  here- 
afler  be  a  body  corporate  by  the  name  and  style  of  the  Auraria  and 

Pqwan.  Blue  Ridge  Turnpike  Company  ;  and  by  said  corporate  name  shall  be 
capable  in  law  to  buy,  hold,  and  sell  real  and  personal  estate,  make 
contracts,  sue  and  be  sued,  to  make  by-laws,  and  to  do  all  lawful  acis 
properly  incident  to  a  corporation,  and  necessary  and  proper  to  the 
transaction  of  the  business  for  which  it  is  incorporated ;  and  to  have 
and  use  a  common  seal,  and  the  same  to  alter  and  destroy  at  its 
pleasure. 

May  con-  jQi.  Sec.  II.     Said  corporation  be,  and  it  is  hereby  authorized  and 

•tract  a  turn-  .  ,  '^  ,     *    .        .  ?,  i       *•        • 

pika.  empowered  to  make,  construct,  and  mamtam  a  turnpike-road  of  suit- 

able width  in  the  most  proper  and  practicable  route  from  the  village 
of  Auraria  in  the  county  of  Lumpkin  to  a  point  to  be  by  them  ascer- 
tained and  selected  on  the  northern  boundary  line  of  this  State,  in  or 
Land  or  ma.  near  the  direction  towards  Athens  in  the  State  of  Tennessee:  Prtn 
ba'iaken  at    •^'^^^i  ^^^^  *"  8^'  ^^^  every  casc  whcrc  land  or  tim1>er  or  other  mate- 
vaiaatioo.      rials  neccssary  for  the  construction  of  said  road  or  the  repairs  thereof, 
and  the  same  cannot,  for  want  of  agreement  of  the  parties  as  to  price, 
or  for  any  other  cause,  be  purchased  from  the  owner  or  owners  thereof. 
How  valued,  the  same  mav  be  taken  at  a  valuation  to  be  ascertained  in  the  follow- 
AppraiMNto  ing  manner,  viz. — the  corporation  shall  choose  one  person,  the  owner 
bachoMn.     ^^  owners  of  the  land  or  materials  one,  and  the  inferior  court  of  the 
county  in  which  the  propeTly  may  be  one ;  all  of  whom  shall  be  free- 
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holders :  and  in  case  either  the  corporation  or  the  owner  of  the  land 
or  other  property  shall  fail  or  refuse  to  select  a  person,  then  the  infe- 
rior court  to  make  the  selection ;  and  said  persons,  when  selected, 
shall  be  notified  of  the  time  when  and  the  place  where  they  are  to 
meet,  which  place  shall  be  at  or  upon  the  property  in  dispute ;  and  said 
arbitrators,  before  entering  upon  the  duties  assigned  them,  shall  take 
and  subscribe  the  following  oath : — "  I,  A.  B.,  do  solemnly  swear  that  Their  oith, 
I  will  render  a  true  verdict  according  to  the  circumstances  of  the 
case  now  submitted  to  me,  taking  into  consideration  the  benefit  arising 
to  the  owner  or  owners  of  the  property  by  the  construction  of  said 
road  in  his,  her,  or  their  neighborhood,  as  well  as  the  damage  done 
thereby."  The  award  of  whom  shall  operate  as  a  judgment  for  the 
amount  against  the  party  cast  by  it,  and  shall  be  enforced  by  an  exe- 
cution from  the  inferior  court :  Provided,  nevertheless,  that  either  AppMi 
party  shall  have  the  right  of  appeal  to  be  tried  by  a  special  jury  at  the 
next  term  thereafter  of  the  superior  court  of  the  county,  and  the  deci- 
sion shall  vest  in  the  company  the  fee-simple,  if  it  be  land :  Provided,  AbMidcn- 
that  the  company  may  abandon  the  right  to  the  property  condemned,  "•"^ 
at  any  time  within  twenty  days  after  the  final  decision  of  the  special 
jury,  by  filing  a  notice  to  that  effect  in  the  office  of  the  clerk  of  the 
superior  court,  in  which  case  the  judgment  shall  be  void,  except  as  to 
costs. 

102.  Sec.  III.     [Temporary.] 

103.  Sec.  IV.    The  said  company  shall  have  full  power  and  autho-  May  offow 
rity  to  carry  said  road  across  all  rivers,  creeks,  waters,  or  water-courses 

that  may  lie  in  the  route  thereof,  by  bridges  or  other  proper  means : 
Provided,  that  if  said  road  shall  cross  any  navigable  water-course, 
the  same  shaJl  be  so  constructed  as  not  to  impede  the  navigation 
thereof 

104.  Sec.  V.    The  said  turnpike-road  and  the  appurtenances  thereto  Tu. 
shall  not  be  subject  to  be  taxed  higher  than  one  per  centum  upon  its 
annual  net  income. 

105.  Sec.  VI.     Any  person  injuring  the  property  of  said  company,  Pmon 

or  who  shall  throw  earth,  stones,  trees,  logs,  rubbish,  or  any  other  |5l3J*m«jb# 
matter  or  thing  whatever,  upon  said  road  or  its  appurtenances,  or  shall  puniaheaL 
dig  up  or  in  any  manner  destroy  said  road  or  any  of  its  bridges,  gates, 
houses,  or  other  appendages  of  the  same,  shall  be  punished  by  indict- 
ment for  a  misdemeanor,  and  on  conviction  may  be  fined  and  impris- 
oned at  the  discretion  of  the  court,  and  shall  also  be  liable  for  such 
damages  as  may  be  occasioned  thereby,  to  be  recovered  by  action  at  *" 

the  suit  of  said  company,  or  of  any  person  aggrieved,  in  any  court 
having  jurisdiction. 

106.  Sec.  VII.     Said  company  shall  have  power  to  erect  such  a  ToU-gatM. 
number  of  toll-gates  upon  said  road  and  at  such  places  as  they  may 

judge  best  and  most  convenient  for  the  collection  of  toll  upon  said 
road,  and  may  charge,  demand,  and  collect  the  following  rates  of  toll,  Rum  of  toil, 
viz — For  every  wagon  denominated  a  wheel-wagon  drawn  by  four  or 
more  horses  or  oxen,  two  cents  per  mile ;  for  every  four-wheel  car- 
riage denominated  a  stage  or  pleasure-carriage,  three  cents  per  mile ; 
for  every  Jersey  wagon,  or  wagon  drawn  by  two  horses,  and  all  plea- 
sure-carriages having  but  two  wheels,  one  and  a  half  cents  per  mile  ; 
for  every  cart  drawn  by  oxen,  one  cent  per  mile ;  for  each  man  and 
horse,  five  mills  per  mile  ;  for  each  horse,  mule,  or  jack,  led  or  driven, 
two  and  a  half  mills  per  mile ;  for  each  head  of  neat  cattle,  one  and 
a  half  mill  per  mile ;  for  each  head  of  sheep  or  hogs,  one  mill  per  mile. 

107.  Sec.  VIII.     The  turnpike-road  authorized  and  granted  by  thvck  ^«»^xu^ 
act  shall  vest  in  said  company,  their  heirs  and  asai^wft/vci  ^%fc4AtK^^\^''^**^**** 
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RMarratioD   Provided,  howe?er,  that  the  State  reserves  the  right  to  poichase  said 

to  the  State.  ^^^  ^^  ^  ^^^  valuation,  after  the  lapse  of  twenty  yean  from  its  com-' 

pletioa;  the  valuation  to  be  ascertained  by  agreemeot  between  the 

company  or  agents  i^pointed  by  them,  and  agents  or  commissioners 

appointed  on  the  part  of  the  State  for  that  purpose. 

When  to  be       ]08.  Soc.  IX.     The  tumpikc-road  authorized  and  granted  by  this 

flSCfcy**     act  shall  be  commenced  within  one  year  from  the  first  day  of  January 

next,  and  shall  be  finished  within  three  years  after  the  foresaid  first 

day  of  January  next;    and  on  failure  thereof  this  charter  shall  be 

forfeited. 

ExeiasiTo  109.  Scc.  X.     No  Other  turnpike-road,  rail-road,  or  canal,  ronning 

^'^^''''^    laterally,  and  within  ten  miles  of  this  turnpike-road,  shall  be  granted 

during  the  terra  of  fifteen  years  from  its  completion. 
unianTmur-     HQ.  Scc.  XL     John  Lyou,  Jocl  Dickiusou,  and  company  shall 
mewporated.  hereafter  be  a  body  corporate,  by  the  name  and  style  of  the  Union 
Turnpike  Company,  for  the  purpose  of  constructing  a  turnpike-road 
from  Landsville,  in  Habersham  county,  through  the  Tesintee  Gap  on 
the  Blue  Ridge,  by  the  way  of  Blairsville,  to  some  eligible  point  on 
the  northern  boundary  of  this  State,  in  a  direction  towards  the  Tettko 
Plains  in  the  State  of  Tennessee. 
In  the  tame        J 1 1 .  Scc  XII.     The  said  Uuion  Turnpike  Company  shall  be  gov- 
VuZl^Ang,  erned  in  all  things  by  the  provisions  and  stipulations  of  this  act,  and 
be  entitled  to  all  the  privileges,  benefits,  and  immunities  in  the  same 
manner  and  on  the  same  conditions  and  liabilities  as  the  said  Auraria 
and  Blue  Ridge  Turnpike  Company  are  or  may  be  in  and  by  this  aicL 

An  Act  to  be  entitled  an  act  to  incorporate  the  Eatonton  Manufactmr^ 
ing  Company  in  the  county  of  Putnam,  and  to  confer  certain  priwi^ 
Uges  on  the  same. — Approved  Dec.  19,  1835.     Pam.  127. 

iDcorporated.  1 12.  Sec.  L  Josiah  Floumoy,  James  Whitfield,  Joly  Hudson,  John 
G.  Lumsden,  Stephen  B.  Marshall  and  A.  D.  Gatewood  be,  and  they 
are  hereby  constituted  a  body  corporate,  by  the  name  and  style  of  the 
Eatonton  Manufacturing  Company  of  the  county  of  Putnam,  for  the 
purpose  of  erecting  and  carrying  on  a  cotton  and  woollen  factory  on 
Little  river  in  said  county. 
Fbwen.  113.  Sec.  II.     Said  corporate  body  shall  be  enable  and  liable  in 

law  to  sue  and  be  sued,  plead  and  be  impleaded,  to  use  a  common  seal, 
and  the  same  to  alter  and  change  at  pleasure,  to  buy  and  sell,  to  hare 
and  to  hold  property  both  real  and  personal ;  with  power  to  appoint 
such  officers,  and  to  pass,  alter  and  repeal,  at  such  times  as  they  may 
think  proper,  such  by-laws  and  regulations  for  the  government  and 
interest  of  such  corporation  as  they  may  think  most  conducive  to  the 
welfare  of  such  corporation :  Provided,  such  bylaws  and  regulations 
\he  not  repugnant  to  the  constitution  and  laws  of  this  State,  or  of  the 
United  States. 
How  the  pro-      114.  Sec.  III.     Each  and  every  member  of  said  corporate  body, 
Cei?'^       may  sell  and  convey  their  interest  in  the  property  of  said  corporation 
traniferred  or  both  real  and  personal,  under  such  regulations  and  rules  as  may  be 
"^   *       adopted  by  said  corporation  ;  and  upon  the  death  of  any  of  the  mem- 
bers of  the  same,  their  interest  in  said  corporate  property  shall  pass  to 
the  legal  heirs  of  said  members,  and  that  such  legal  heirs  or  purchas- 
ers shall  have  the  same  powers  and  privileges  as  are  hereby  conveyed 
to  the  above  named  individuals. 
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An  Act  to  incorporate  the  Georgia  Mining  Company,  th€  Chestatee 
Mining  Company,  and  the  Clurokee  Mining  Company, — Approyed 
Dec.  31,  1835.    Pam.  128. 

Whereas,  John  P.  WiJliamsoii,  James  Floyd,  A.  B.  Faoning,  Charles  PiMnbto. 
P.  Gordon,  and  Richard  DeiAis,  are  posseued  of  sundry  lots  contain- 
ing gold,  in  the  counties  of  Hall,  Habersham  and  Lumpkin  ,*  and 
whereas,  it  is  desirable  to  the  parties  to  extend  their  operations  in  the 
mining  business ;  therefore — 

115.  Sec  I.    Be  it  enacted.  That  the  said  John  P.  Williamson,  Om,jmm.c^ 
James  Floyd,  A.  B.  Fanning,  Charles  P.  Gordon,  and  Richard  Dennis,  *n«>n»rmt«L 
and  such  others  as  may  hereafter  be  concerned  with  them  and  their 
successors,  heirs  and  assigns,  be,  and  they  are  hereby  created  a  body 
corporate  and  politic,  by  the  name  and  style  of  the  "  Georgia  Mining  Nana 
Company,''  and  that  as  such,  they  may  be  capable  of  suing  and  being 

sued,  may  plead  and  be  impleaded,  contract  and  be  contracted  with, 
and  may  establish  and  use  a  common  seal. 

1 16.  Sec.  U.     Charles  J.  M'Donald,  Farish  Carter,  and  Henry  M.  cumccm^ 
Clay,  and  all  such  persons  as  now  are,  or  hereafter  may  become  stock-  fH^^tponJi 
holders,  and  their  successors  and  assigns  shall  be,  and  they  are  hereby 
created  and  constituted  a  corporation  and  body  politic,  by  the  name 

and  style  of  the  "  Chestatee  Mining  Company ;"  the  stock  whereof 
shall  be  f  100,000,  with  the  priYilese  of  increasing  the  same  to 
f  200y000,  if  a  majority  of  the  stockholders  shall  deem  it  expedient  to 
do  so. 

117.  Sec.  III.     So  soon  as  practicable  after  the  passage  of  this  act.  Their  oorpo- 
said  companies  may  be,  and  are  hereby  authorized  to  establish,  each,  "'•  po^w* 
a  constitution,  prescribing  the  fundamental  rules  for  their  government 

and  actions ;  which  constitution  shall  not  be  altered  or  varied  at  any 
time  thereafter,  without  the  consent,  in  writing,  signed  by  two-thirds 
of  the  stockholders,  or  their  legal  representatives  respectively ;  and 
said  companies  may  each  appoint  a  competent  number  of  directors  for 
conducting  its  concerns,  and  prescribe  their  duty  and  authority,  which 
said  constitution,  rules,  laws  and  regulations  established  by  said  cohk 
pany,  or  under  their  authority,  shall  be  good,  valid  and  binding ;  Pro- 
vided,  they  be  not  contrary  to  the  laws  of  this  State  or  of  the  United 
States. 

1 18.  Sec.  IV.    The  said  directors  shall  open  books  for  subscription  Oiwninf 
for  stock  in  said  companies,  at  such  time  and  places  as  they  may  ^*^^ 
deem  advisable.     The  capital  stock  of  said  Georgia  Mining  Company  capiui, 
shall  be  $  100,000,  divided  into  shares  of  « 100  each.  •'<^«»^ 

1 19.  Sec.  V.     Said  companies  shall  be  capable  in  law  respectively  Both  coap. 
of  purchasing,  holding  and  conveying  any  estate,  real  and  personal,  JluiJf^"*^ 
necessary  for  their  mining  purposes,  and  no  other. 

120.  Sec.  VI.     The  directors  of  said  companies  shall  be  elected  EieeUonof 
annually,  on  the  first  Tuesday  in  December,  commencing  in  the  year  **"**'**^ 
1836,  each  share  of  stock  entitling   its  holder  to  one  vote;  elections  Avotato 
of  directors  to  be  held  at  such  time  and  place  as  may  be  designated  ****  ■***'^ 
by  the  directors  for  the  time  being,  after  thirty  days*  notice  thereof 

being  given  in  one  or  more  public  gazettes :  to  be  superintended  by 
two  justices  of  the  peace  not  stockholders. 

121.  Sec.  VII.     William  B.  Wofford,  Thomas  J.  Park,  John  N.  Cktrckee 
Rose,  Richard  S.  Park  and  Wallace  H.  Park,  and  such  others  as  may  S^r*?^ 
become  associates  with  them,  and  their  successors,  heirs  and  assigns  w»ih  the  ora- 
be,  and  they  are  hereby  incorporated  under  the  name  and  style  of  the     '**'*"• 
Cherokee  Mining  Company,  and  as  such  are  vested  viilh  ^\  \^<^'^'«^\^ 
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and  privileges,  and  subject  to  all  the  liabilities-  commoD  to  incorpo-' 
rated  mining  coropfuiies. 

122.  Sec.  VIII.  The  said  directors  shall  open  book»  for  the  sub- 
scription for  stock  in  said  company,  at  such  time  and  places  as  thej 
may  deem  advisable:  the  capital  stock  of  said  company  shall  be 
$100,000,  divided  tnta  shares  of  $100  each. 

123.  Sec.  IX.  The  directors  of  said  company  MA  be  elected* 
annually,  on  the  first  Monday  in-  March,  by  the  stockholders,  each 
share  having  one  vole:  elections  of  directors  to  be  superintended  by 
one  justice  of  the  peace  and  one  freeholder,  and  to-  be  held  at  Dnbr 
lonega,  Lumpkin  county  ;  and  the  directors  shall  elect  one  of  their 
body  president,  and  make  all  by-laws  for  their  government  and  regulfr- 
tion  :  Provided,  such  by-laws  be  not  repugnant  to  the  laws  and  cousti* 
tution  of  this  State,  or  the  United  States. 

124.  Sec.  X.  Said  company  shall  be  capable  in  law  of  purchasing,, 
holding  and  conveying  any  estate,  reah  and  personal,  necessary  fer 
their  mining  purposes,  and  no  other. 

125.  Sec.  XI.  The  persons  and  property  of  the  stockhdders  shall 
be  held  and  deemed  liable  for  all  debts  or  contracts  due  or  owed  by 
said  companies  respectively,  to  the  amount  of  the  value  of  each  share 
or  shares  that  each  individual  or  company  may  subscribe  for  or  hold 
in  said  companies. 

126.  Sec.  XII.  Said  charters  shall'  be  and  remain  in  full  force  for 
the  space  of  twenty-five  years  from  and  after  the  passage  of  said  act^ 
and  no  longer  ;  and  that  the  said  incorporation  shall  expire  at  the  end 
of  twenty-five  years  from  the  passage  of  this  act. 


An  Act  to  incorporate  the  Central  and  Western  Wharf  (Jompany ^  m 
i4u^t<5<a.— Approved  Dec.  21,  1835.     Pam.  132. 

Preambfo.  Whereas,  David  F.  Halsey,  Pleasant  StovaH,  Jacob  Moise,   Samuel 

Clark,  J.  K.  Kilburn,  J.  M.  Adams,  and  others,  have  become  proprie- 
tors of  certain  lots  or  parcels  of  ground  on  Savannah  river,  betweenr 
Bay  street  and  said  river,  and  known  as  the  Western  and  Central 
Wharves,  and  have  built  and  are  erecting  thereon  ranges  of  wharves, 
and  have  formed  an  association,  called  the  Western  and  Centrat 
Wharf  Company — 

incurp«Mrated.      127.     Be  it  therefore  enacted.  That  the  several  stock  or  sharehold- 
ers in  said  wharves,  and  their  successors,  shall  be,  and  they  are  hereby 
declared  to  be  a  body  corporate,  by  the  name  and  style  of  the  "Cen^ 
tral  and  Western  Wharf  Company  in  Augusta,**  and  under  that  name 
and  style  may  sue  and  be  sued,  defend  and  be  defended,  in  any  court 
of  law  or  equity  in  this  State,  and  shall  moreover  be  entitled  to  all 
the  privileges  of  a  corporation  or  body  politic :  Provided,  any  rules 
or  regulations  they  may  make  or  establish,  be  not  repugnant  to  the 
laws  or  constitution  of  this  State  or  the  United  States  :  Provided,  said 
company  shall  hold  no  property  other  than  the  wharves  mentioned, 
and  such  as  may  be  incidental  to  their  business  as  a  wharf  company : 
and  provided  further,  that  the  members  of  said  corporation  shall  be 
individually  liable  in  their  persons  and  property  for  all  debts  and  en- 
gagements of  the  company. 
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An  Act  to  he  entitled  an  act  to  incorporate  the  Columbus  Wharf  Com- 
pany and  to  regulate  the  mode  of  collecting  wharfage. — Approved 
Dec.  26,  1835.     Pam.  133. 


laeorjfomted,      128.  Scc.  I.     From  and  aSlei  iVve  ^a&«m^  of  this  act,  the  persons 
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now  known  as  the  Columbus  Wharf  Company :  viz.  Daniel  M'Dou- 
jgald,  Asa  Bates,  Alfred  Iversoii,  Hampton  S.  Smith,  Stewart  and  Fon- 
tain,  James  S.  Calhoun  and  Co.  and  S.  K.  Hodges  and  Co.,  be,  and 
they  are  hereby  declared  to  be  a  body  corporate,  under  the  name  and 
style  of  the  Columbus  Wharf  Company,  and  they  and  their  successors, 
heirs  and  assigns,  shall  have  full  power  to  act  as  a  body  corporate,  and  corpoitt« 
to  pass  such  by-laws  for  the  government  of  said  company  as  they  shall  p^*^*** 
deem  proper,  not  inconsistent  with  the  laws  and  constitution  of  this 
State  or  the  United  States,  the  ordinances  of  said  town  and  the  funda- 
mental articles  of  agreement  made  and  entered  into  by  and  between 
the  persons  aforesaid;  and  that  said  persons  shall  have  power  to  sue 
and  he  sued,  6lc,  in  their  said  corporate  name  and  character  in  any 
court  of  law  in  this  State. 

129.  Sec.  IL    The  said  compaay  shall  have  power  to  charge  such  Mayehuf* 
^wharfage  upon  all  goods,  wares  or  merchandize,  cotton  or  other  arti-  ^*'*'^'^ 
cle,  as  established  by  the  intendant  and  commissioners  of  said  town 

of  Columbus,  which  may  be  shipped  from,  or  landed  upon  their 
"wharves;  and  in  any  suit  which  may  be  instituted  to  recover  the  same.  Bin  or  lading, 
a  sworn  copy  of  the  bill  of  lading  or  freight  bill,  attested  by  the  regular  l!^Sn^'^ 
officers  of  the  boat  or  barge  upon  which  the  same  may  be  shipped, 
ehall  be  prima  facie  evidence  in  favor  of  the  plaintiff's  demand :  Pro- 
videdy  that  nothing  shall  be  so  construed  u  to  prevent  either  party 
from  a  further  and  more  formal  legal  examination  of  such  witness,  if 
he  or  they  shall  think  fit. 

130.  Sec.  IIL  When  any  person  shall  refuse  to  pay  wharfage  for  May  d«tain 
«ny  cotton,  goods,  wares  or  merchandize  or  other  article  shipped  from  ^Hi!g»r^ 
or  landed  upon  the  wharves  of  the  said  company,  the  said  company 

ishall,  upon  oath  being  made  to  the  correctness  of  the  account  for 
wharfage  by  the  wharfinger  or  other  officer  of  said  company,  be  au- 
thorized and  empowered  to  seize,  hold  and  detain  a  quantity  of  the 
cotton,  goods,  wares,  merchandize  or  other  article  of  such  person  or 
persons  so  refusing  to  settle,  as  shall  be  sufficient  to  pay  the  amount 
due,  and  shall  also  have  power  to  sell  the  same  at  auction,  and  appro- 
priate the  same  to  the  purpose  aforesaid :  Pramdid^  that  due  notice 
be  given  to  the  owner  or  owners  thereof  of  such  sale ;  and  provided ^ 
that  the  person  claiming  the  same  shall  have  the  right  to  replace  the 
same  by  giving  bond  and  security,  as  in  cases  of  rent. 

131.  Sec.  IV.     In  all  cases  the  person  or  persons  shipping  cotton,  conaifoea 
goods,  wares  or  merchandize  or  other  article,  from  off  the  wharves  of  ^i^^- 
the  said  company,  the  person  or  persons  to  whom  the  like  articles 

shall  be  consigned  when  the  same  are  landed  upon  said  wharves,  shall 
be  liable  for  the  wharfage  thereon. 

132.  Sec.  v.      Each  and  every  steam-boat  or  barge  shall  pay  to  steam-boat 
said  company  the  sum  of  $50  for  each  time  she  may  land  at  said  ^^^  ^^* 
wharf,  which  sum,  said  company  shall  have  power  to  collect  by  attach- 
ment against  such  boat  or  barge  in  any  court  having  competent  juris- 
diction in  said  State,  and  the  said  boat  or  barge  shall  be  liable  there- 
for :  Provided,  that  said  sum  shall  and  may  be  discharged,  by  a  de-  To  be  dit- 
livery  to  the  wharfinger  or  other  agent  of  said  company,  of  a  certified  hali3inf  ow 
copy  from  under  the  hand  of  the  proper  officer  of  such  boat  or  barge,  jJw.wJiof 
of  the  freight  bills  or  manifest  of  such  boat  or  barge,  both  of  her     "^' 
freight  up  and  freight  down,  so  as  to  enable  said  company  to  ascertain 

and  charge  the  wharfage  to  the  person  or  persons  liable  for  the  same, 
as  hereinbefore  pointed  out. 
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An  Act  to  incorporate  the  Columbus  Insurance  Company,  and  to  dt/Cne 
the  powers  and  liabilities  of  the  said  con^Htny. — ApproYed  Deo.  26, 
1835.    Pam.  1 18. 

Bosk* tote       133.  Sec.  I.     The  following  persons,  to  wit,  Tbomn  Preston,  Jnn., 
2^^     John  Schley,  Jun.,  and  E.  L.  Wittich,  all  of  the  town  of  Colurobue,  in 
this  State,  be  and  they  are  hereby  constituted  a  board  of  commissionefB, 
whose  duty,  or  a  majority  thereof^  it  shall  be,  to  conrene  in  the  town 
of  Columbus,  on  the  first  Monday  of  January,  1836,  and  open  a  book 
to  receive  subscriptions  of  stock  in  the  Columbus  Insurance  CompaDj, 
to  be  established  in  said  town ;  and  when  the  whole  of  said  stock  shall 
have  been  subscribed,  shall  authorize  said  company  to  oommenoe  busi- 
ness, and  shall  give  public  notice  thereof,  requesting  a  meeting  of  said 
stockholders,  for  the  election  of  directors  to  manage  the  affairs  of  said 
company. 
EiMtkraoT        J  34.  Sec.  II.    For  the  well  ordering  of  the  affairs  of  said  conptny, 
fnSdiot.*"*'  there  shall  be  five  directors,  who  shall  be  elected  by  the  stockholders 
of  said  company,  and  whose  duty  it  shall  be  to  elect  a  presideni  firom 
their  number, 
ineorpontod.      1:15.  Soc.  III.     The  said  president  and  directors,  and  their  sacGe»' 
sors  shall  be,  and  they  are  hereby  declared  to  be,  a  body  corporate  in 
name  and  deed,  and  by  the  style  and  denomination  of  the  *'Coluinbus 
Corporate      Insurance  Company,"  and  by  that  name  and  style  shall  have  sacceasioD 
powen.        ^^  officers  and  members  for  the  term  of  thirty  years,  and  a  conimoD 
seal  to  use,  break,  alter  and  amend  at  their  pleasure ;  and  to  sue  sad 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered  unto  in  any 
court  of  law  or  equity,  in  this  State  or  elsewhere,  having  competent 
jurisdiction ;  and  may  make,  ordain  and  establish  such  by-laws,  miss 
and  regulations,  as  they  may  deem  expedient  and  necessary  to  carry 
into  effect  the  objects  of  said  company,  and  the  same  to  change,  alter 
and  amend,  as  they  may  deem  necessary  and  proper:  Proeided,  soch 
by-laws,  rules  and  regulations,  be  not  repugnant  to  the  constitution  or 
laws  of  this  State  or  the  United  States, 
officera.  136.  Sec.  IV.    The  said  president  and  directors  shall  have  power 

to  appoint  a  secretary,  and  such  other  officers  as  may  be  necessary  ibr 
the  management  of  the  affairs  of  said  company.' 
Capital,  137.  Sec.  V.     The  capital  stock  of  said  company  shall  consist  of 

'  $100,000,  with  the  privilege  of  increasing  the  same  at  any  time  the 

directors  may  deem  it  necessary  to  $300,000,  to  be  divided  into  shares 
When  to       of  $100  each ;  and  the  said  company  may  commence  business  so  soon 
b^Mu?*     as  twenty  per  cent,  of  the  capital  stock  shall  have  been  paid  in,  fiTe 
per  cent,  at  the  time  of  subscribing,  and  the  balance  of  said  stock  at 
such  times  as  may  be  required  by  the  directors. 
individun)  |:18.  Sec.  VI.     The  property  of  the  stockholders  shall  be  bound  for 

pro'iwrfion  to  ^^^  coutracts  or  liabilities  made  or  incurred  by  said  company,  in  pro- 
'^h^  '*fi'^     portion  to  their  amount  of  stock.     And  all  transfers  of  stock  which 
or  loM.  "^'  may  be  made  within  six  months  previous  to  the  failure  of  said  company, 
shall  not  release  the  property  of  such  stockholders  so  transferring  the 
same,  from  any  liabilities  or  contracts  which  were  incurred  by  said 
company  during  the  time  which  he,  she  or  they  were  stockholders. 

An  Act  to  be  entitled  An  Act  to  incorporate  thft  Georgia  Insurance 
and  Trust  Company,  to  be  located  in  the  city  of  Augusta, — Approved 
Dec.  20,  1835.     Pam.  120. 

toeorponfii      139.  Sec.  I.    There  sVvaW  be  eslablUbed  in  the  city  of  Augusta,  an 
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Insurance  and  Trust  Company  to  be  called  and  known  as  "The 
Georgia  Insurance  and  Trust  Company ;''  and  all  such  persons  as  may 
hereafter  become  stockholders  in  said  company,  shall  be,  and  they  are 
hereby  declared  to  be  a  body  corporate  and  politic  under  the  name  and 
style  aforesaid ;  by  which  they  shall  sue  and  be  sued,  answer  and  be  Corpont* 
answered  unto  in  any  court  of  law  or  equity  in  this  State  or  elsewhere,  powen. 
and  shall  have  and  use  a  common  seal,  with  power  to  alter  the  same 
at  pleasure. 

140.  Sec.  II.    The  capital  stock  of  said  company  shall  be  $500,000,  Capiui, 
with  the  privilege  of  increasing  it  to  $1,000,000  when  the  holders  of  a  5J^]5J*»  "** 
majority  of  the  stock  shall  so  determine,  in  shares  of  $100  each  ;  but  doubled, 
the  said  company  shall   be  allowed  to  commence  business  as  soon  as  e«mmene« 

$  100,01)0  are  paid  into  the  hands  of  the  commissioners  hereinafter  *>"•"•»' 
named,  in  specie  or  bills  of  any  of  the  specie  paying  banks  of  this 
State  ;  the  balance  of  the  stock  subscribed  to  be  paid  in  or  added  from 
the  profits  of  the  company,  in  such  manner  as  the  stockholders  may 
direct  by  their  by-laws.  And  if  any  stockholder  or  stockholders  shall  ForftitwM. 
fail  to  pay  any  instalment  as  required  by  the  by-laws,  his,  her  or  their 
stock,  as  well  as  all  and  any  sum  or  sums  of  money  previously  paid 
thereon,  shall  be  forfeited  to  the  company. 

Sec.  III.  and  IV.    [Respecting  the  opening  of  books  — Temporary.] 

141.  Sec.  V.     So  soon  as  five  thousand  shares  are  subscribed  for,  Election  of 
and  twenty  dollars  per  share  paid,  the  commissioners,  or  a  majority  of  *'"*®'*^ 
them,  shall  call  a  public  meeting  of  the  stockholders,  to  be  held  in  the 

city  of  Augusta,  at  such  time  and  place  as  they  may  designate,  of  which 
thirty  days'  notice  shall  be  given  in  three  of  the  public  gazettes  of  said 
city;  at  which  meeting  the  stockholders  shall  proceed  to  elect  by  bal- 
lot, (each  share  entitling  the  holder  to  one  vote,)  not  less  than  thirteen  Eacktbar*, 
nor  more  than  twenty-one  directors  to  manage  the  affairs  and  business  ^* 
of  said  company,  each  of  whom  shall  own,  in  his  own  right,  or  as  one  aoaiifieaUao 
of  a  partnership  in  right  of  the  firm,  not  less  than  ten  shares  of  the  «*"  <*»"<^">'* 
capital  stock  of  said  company,  which  directors  shall  continue  in  office 
till  their  successors  are  elected,  at  such  time  as  may  be  regulated  by 
the  stockholders;  to  which  board  of  directors  the  commissioners  shall 
deliver  the  money  received  by  them  from  the  subscribers  to  the  stock. 

142.  Sec.  VI.     At  the  meeting  provided  for  in  the  preceding  sec-  By-Uw*. 
tion  of  this  act,  the  stockholders  shall,  before  they  proceed  to  the 
election   of  directors,  make   and  adopt   such  by-laws  as  they   may 
think   necessary  and  proper,  in  relation  to  the  board  of  directors, 

the  transfer  of  stock  and  the  transaction  of  the  business  of  the  com- 
pany :  Provided^  that  such  by-laws  shall  not  be  contrary  to  the  consti- 
tution of  the  United  States,  or  the  constitution  or  laws  of  this  State. 

143.  Sec.  VII.     So  soon  as  the  board  of  directors  is  elected  and  May  make 
organized  according  to  the  by-laws  of  said  company,  the  said  company  *'**'"*°*^*» 
shall  have  full  power  and  authority  (under  their  common  seal  or  other- 
wise) to  make  insurance  on  lives  ;  to  make  insurance  on  houses,  build- 
ings and   vessels  of  every  description,   goods,  wares,   merchandise, 
freight,  bottomry,  respondentia  and  interest,  against  risks  of  every  kind 

and  description  ;  to  borrow  and  lend  money  upon  such  terms  as  may  be  borrow  and 
agreed  on,  at  not  exceeding  an  interest  of  eight  per  cent,  per  annum  ; 
to  buy,  sell  and  grant  annuities ;  and  also  to  cause  themselves  to  be  deal  in 
reinsured   upon  any  risks  upon  which  they  have  made  insurances,  and  llId"iUI7»^ 
upon  the  interest  they  may  have  in  any  vessels,  goods  or  merchandise  'iwo'*. 
in  virtue  of  any  loans  on  bottomry  and  respondentia.     But  nothing  in  Probibitmi 
this  act  contained  shall  authorize  the  said  company  to  issue  bank  bills  '°"    °  ^^ 
or  exercise  the  privilege  of  banking. 

144.  Sec.  VIII.     All  losses  by  insurance  shall  be  ^^\d  V^^  wa^  ^«^"^^SSS'^'* 
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pany  within  ninety  days  afler  proof  of  the  loss  has  been  fornisbed  in 
cases  not  disputed  ;  and  in  disputed  cases,  within  ten  days  after  final 
decision,  or  this  charter  shall  be  forfeited ;  and  in  all  cases  the  sam 
due  shall  bear  interest  after  ninety  days  from  the  time  of  furnishing 
proof  of  loss ;  and  where  any  action  is  brought  against  said  company 
in  any  court  of  law  in  this  State,  having  jurisdiction  thereof,  the  same 
shall  stand  in  order  for  trial  at  the  first  term. 

145.  Sec.  JX.  It  shall  be  the  duty  of  the  board  of  directors,  at 
their  first  meeting  after  their  election,  to  appoint  one  of  their  body 
president  of  said  company :  and  in  case  of  the  death,  resignation,  r^ 
moval  from  this  State  of  the  president  or  any  director,  or  in  case  he 
shall  cease  to  be  a  stockholder,  (as  is  required  in  the  fifth  section  of 
this  act,)  the  remaining  directors  shall  fill  his  vacancy. 

146.  Sec.  X.  Neither  the  president  nor  any  director  of  said  com- 
pany shall,  at  any  time,  owe  or  be  responsible  to  said  company  ibr 
more  than  $5,000 ;  and  that  in  any  case  where  money  is  lent  bj  said 
company,  except  to  banking  institutions,  or  where  good  personal  secu- 
rity is  given,  a  lien  upon  property  shall  be  taken  to  secure  the  repay- 
ment, but  in  no  case  shall  a  loan  be  made  of  more  than  half  the  va&ae 
of  the  property  pledged  or  mortgaged. 

147.  Sec.  XI.  The  board  of  directors  shall  at  least  twice  a  jrear,  at 
such  times  as  may  be  fixed  by  the  by-laws  of  the  company,  make  a 
dividend  of  so  much  of  the  profits  of  said  company  as  to  them,  or  a 
majority  of  them,  shall  seem  advisable;  but  no  dividend  shall  be  d^ 
clared  except  the  capital  paid  in  be  and  remain  unimpaired. 

148.  Sec.  XII.  The  said  company  may  purchase,  have,  receive^ 
hold,  sell,  assign  and  transfer  at  plea.su re  any  bank  stock,  rail-road 
stock  or  other  stock  ;  but  shall  own  no  real  estate  except  such  as  hmj 
be  requisite  for  the  convenient  transaction  of  business,  or  such  as  may 
have  been  conveyed  to  it  as  security  or  in  satisfaction  of  debts  due  to 
it,  or  purchased  at  any  public  sale  or  sales  under  process  in  its  favor; 
and  the  privileges  hereby  granted  shall  be  and  continue  in  force  fe 
twenty-five  years  from  the  date  of  this  act,  and  no  longer. 

149.  Sec.  XIII.  The  property  of  the  stockholders  shall  be  bound 
for  all  contracts  or  liabilities  made  by  said  company  to  the  amount  of 
their  stock,  so  long  as  he,  she  or  they  shall  continue  a  stockholder; 
and  all  transfers  of  stock  six  months  previous  to  the  failure  of  said 
company  shall  not  release  the  person  or  persons  so  transferring^  the 
same  from  any  contracts  or  liabilities  which  were  incurred  whilst  tbey 
were  stockholders. 


An  Act,  to  incorporate  the  Flat  Shoal  Creek  Manufacturing  Company, 
in  the  county  of  Harris,  and  to  incorporate  the  Columbus  CVuio/  tmd 
Water  Company,  in  the  city  of  Columbus. — Approved  Dec.  ^, 
1836.     Pam.  141. 

FitSkoMi  150.  Sec.  I.  Be  it  enacted,  Sfc.  That  Alfred  Iverson,  Jacob  M. 
Comim*^  Guerry,  and  such  others  as  may  be  associated  with  them,  be,  and  they 
incorporated,  are  hereby  incorporated  and  made  a  body  politic,  by  the  name  and 
style  of  the  Flat  Shoal  Creek  Manufacturing  Company,  and  by  that 
name,  shall  be,  and  are  hereby  made  able  and  capable  in  law,  to  have, 
purchase,  and  receive,  and  retain  to  them,  and  their  successors,  lands, 
rents,  tenements,  goods,  chattels  and  effects  of  what  kind  soever,  and 
the  same  to  sell  and  dispose  of;  to  sue  and  be  sued ;  plead  and  be 
impleaded  ;  answer  and  be  answered ;  defend  and  be  defended  in  courts 
of  record,  or  any  other  place  whatsoever  ;  and  to  make,  have  and  use 
a  common  seal,  and  l\\e  &ame  \a  ^Vex  ^v  "^l^^&Mte;  the  said  company 
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may  also  make  such  by-laws  as  they  may  deem  necessary  for  their  in- 
terest :  Provided,  they  are  not  repugnant  to  the  constitution  or  laws 
of  this  State ;  and  to  select  and  appoint  all  such  agents,  officers  or 
servants,  as  may  be  necessary  for  the  discharge  of  the  business  of  said 
company. 

15L  Sec.  IL  Said  company  shall  be,  and  they  are  hereby  fully  steekhoidMi 
authorized  to  make  all  contracts  which  may  be  necessary  for  the  .V^fej^jy^ 
benefit  of  said  company,  in  their  corporate  name,  and  that  all  judg- 
ments which  may  be  obtained  against  said  corporation  for  any  liability 
which  they  may  incur,  may  be  enforced  and  collected  out  of  the  pro- 
perty belonging  to  said  corporation,  or  the  property  of  any,  or  all  of  the 
individuals  composing  said  company,  as  though  the  same  had  been 
obtained  against  every  member  of  said  company,  in  their  joint  and 
several  names  as  individuals. 

152.  Sec  IIL     Each  and  every  member  of  said  corporate  body  Bhvw nay 
may,  at  any  time,  sell  and  convey  their  interest  in  the  property  of  said  iJaSUT*^ 
corporation,  both  real  and  personal,  under  such  rules  and  regulations  ^^^^^^ 
as  may  be  adopted  by  said  corporation,  and  upon  the  death  of  any  of       * 

the  members  of  the  corporation ;  their  interests  in  the  corporate  property 
shall  pass  to  the  legal  heirs  of  said  member,  and  his  legatee,  or  lega- 
tees, and  that  such  purchaser,  legal  heirs,  or  legatee,  or  legatees,  shall 
have  all  the  power  and  privileges  as  are  hereby  conveyed  to  the  above 
named  corporators. 

153.  Sec.  IV.     In  case  of  the  death  of  any  member  of  the  said  cor-  9arThrin| 
poration,  the  survivors  shall  be  authorized  to  continue  to  transact  and  ^'^illnrM 
carry  on  the  affairs  of  said  corporation,  as  though  said  death  had  not  ^«  bwinen. 
happened ;  and  whoever  shall  be  entitled  to  the  interest  of  said  deceas- 
ed person,  shall,  if  he  be  administrator  or  executor,  heir  or  legatee, 

hold  the  same,  in  the  same  manner  that  said  deceased  did  during  life. 

154.  Sec.  V.     Whereas,  the  constant  and  plentiful  supply  of  water,  FnamhU. 
is  conducive  to  the  health  of  a  city,  and  a  security  to  property  against 

the  ravages  of  fire ;  and  whereas,  the  position  of  Columbus  is  such, 
that  both  objects  may  be  attained,  and  other  important  advantages 
derived  by  the  incorporation  of  a  company,  with  the  powers  specified 
in  this  act. 

Be  it  enacted,  That  John  W.  CampbtM,  Joseph  Sturges,  James  S.  Coitmhu 
Calhoun,  Alfred  Iverson,  Charles  L.  Bass,  lohn  J.  Borwell,  Benjamin  ^^*^ 
Fort,  Isaac  Mitchell,  H.  S.  Smith  and  Edward  Cary  and  their  asso-  incorponitoi. 
ciates,  and  all  such  persons  as  shall  hereailer  become  stockholders  in 
said  company,  shall  be,  and  hereby  are  declared  to  be  a  body  corporate 
and  politic,  in  fact  and  in  name,  by  the  style  of  the  Columbus  Canal 
and   Water  Company,  and  by  that  name,  they  and  their  successors, 
shall,  and  may  have  continual  succession,  and  shall  be  capable  in  law, 
of  suing  and  being  sued ;  answering,  and  being  answered  unto,  in  all 
courts  and  places  whatsoever ;  and  they  and  their  successors  may  have 
a  common  seal,  and  change  and  alter  the  same  at  their  pleasure. 

155.  Sec.  VL     Said  company  shall  have  full  power  and  authority  to  Mayeat« 
cut  and  construct  a  canal  or  aqueduct,  commencing  at  any  point  on  "JJliJL 
the  Chattahoochee  river,  opposite,  or   above  the  city  of  Columbus, 
where  the  town  commons  touches  the  same,  or  on  their  own  land,  im- 
mediately above,  and  continue  the  same,  through  any  part  or  portion 

of  the  town  commons,  or  along  the  bed  or  bank  of  said  river,  and 
with  the  consent  of  the  corporate  authorities  thereof,  to  continue  the 
same  through  the  said  city,  along  any  street  thereof,  and  through  the 
Baid  commons,  to  the  river,  and  from  the  main  trunk  of  said  canal  or 
aqueduct,  to  cut  and  construct  viaducts  along  any  of  the  streets  of  said 
town,  and  throagh  any  portion  of  the  town  commons,  lying  coatiipooA 
to  th0  river. 
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156.  Sec.  VII.  At  the  commenceraent  or  beginning  point  of  uM 
canal  or  aqueduct,  said  company  may,  and  are  authorized  to  constmct 
a  dam  across  the  river  Chattahoochee,  having  sufficient  ^pace  lor  ibe 
free  passage  of  fish,  at  all  stages  of  the  water :  Provided,  said  dam 
shall  not  be  so  constructed,  as  to  drown,  or  overflow  the  banks  thereot 

157.  Sec.  VIII.  Said  company  may  have  authority  to  contract 
with  the  owners  of  lots  in  said  town,  for  the  supply  of  pure  good  water, 
to  be  supplied  by  said  company,  on  their  premises,  and  the  contract, 
so  made,  sliall  be  permanent,  and  a  charge  upon  said  lots,  whenever 
the  same  shall  be  occupied,  collectable  quarterly,  before  any  court 
having  jurisdiction  thereof,  and  binding  upon  all,  holding  under  said 
contractors,  until  the  same  be  rescinded. 

158.  Sec.  IX.  Said  company  are  authorized  to  transport  on  said 
canal,  goods,  wares  and  merchandize,  and  land  the  same,  at  coore> 
nient  and  suitable  points,  in,  and  along  the  same,  and  receive  therefor^ 
such  compensation,  as  mciy  be  reasonable  and  just. 

15!).  Sec.  X.  Said  company  shall  have  the  exclusive  use  and  con- 
trol of  said  canal  or  aijueduct,  and  viaducts,  leading  therefrom,  (eioefii 
in  cases  of  fire,  when  the  water  thereof,  shall  be  free  for  the  use  of  ibe 
city,)  and  also  the  exclusive  use  and  control  of  fifty  feet  of  the  cum- 
mons,  on  each  side  of  the  same,  when  the  same  may  pass  through  the 
said  commons :  Provided,  however,  said  company  shall  be  compelled 
at  all  times  and  at  their  own  expense,  to  make  and  keep  in  rc^pair, 
such  bridges  and  pass  ways,  as  the  corporate  authorities  may  direct. 

160.  Sec.  XI.  Said  company  may  have  the  privilege  of  construct- 
ing a  rail-road  from  any  point  of  the  river,  on  their  own  lands,  or  on 
the  commons,  and  by,  and  with  the  consent  of  the  corporate  city  au- 
thorities, continue  the  same,  through  and -along  any  of  the  streets  of 
said  town,  and  the  said  rights  of  way  or  the  commons  as  above  granted, 
for  the  canal  or  aqueduct,  are  hereby  also  granted  to  the  rail-roai 
herein  provided  for. 

101.  Sec.  XII.  The  capital  of  said  company,  shall  be  8100,000, 
with  the  privilege  of  increasing  the  same  to  such  an  amount  as  may  be 
necessary,  divided  into  shares  of  JJ^lOO  each,  which  shall  be  assignable 
in  such  way,  as  the  company  may  direct,  and  always  subject  to  any 
claims  of  the  company  thereon,  at  the  time  of  assignment.  Said  com- 
pany may  adopt  such  rules  and  regulations  for  the  government,  and 
elect  such  ofhcers  for  its  management,  and  at  such  times,  as  may  by 
by-laws  be  ordained ;,  and  shall  keep  regular  minutes  of  their  proceed- 
ings, which  shall  at  all  times  be  subject  to  the  inspection  of  the  city 
authorities. 


An  Act,  to  inrnrpnraie  the:  Savannah  Insurance  and  Trust  Chmpamy; 
and  the  Oglethorpe  Insurance  and  Trust  Company,  in  the  city  of 
Macon;  and  also,  the  Western  Insurance  and  Trust  Company  of  the 
city  of  Columbus. — Approved  Dec.  23d,  1836.     Pam.  146. 

16*2.  Sec.  I.     There  shall  be  established  in  the  city  of  Savannah, 

an  insurance  and  trust  company,  to  be  entitled  and  known  as, 

Saitannak  '*  The  Savanuah  Insurance  and  Trust  Company/'  and  all  such  per- 

iwi^TW     sons  as  may  hereafter  become  stockholders  in  said  company,  shall  be, 

Companifm'  and  they  are  hereby  declared  to  \ie  a  body  corporate  and  politic,  under 

oerjwrate      ^^^^  name  and  style  aforesaid,  by  which  they  shall  sue  and  be  sued ; 

answer  and  be  answered  unto,  in  any  court  of  law  or  equity  in  this 

State,  or  elsewhere,  and  shall  have  and  use  a  common  seal,  with  power 

to  alter  the  same  at  pleasure. 

SSooi.  ^^'  ^^'  ^^'    '^^^^  ca^^iial  stock  of  said  company  shall  be  five  hun- 
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dred  thousand  dollars,  with  the  privilege  of  increasing  it  to  one  million 
of  dollars,  when  the  holders  of  a  majority  of  the  stock  shall  so  determine, 
in  shares  of  one  hundred  dollars  each< — but  the  said  company  shall  be 
allowed  to  commence  business  as  soon  as  one  hundred  and  fifty  thou* 
sand  dollars  are  paid  into  the  hands  of  the  commissioners  hereinafter 
named,  in  specie,  or  bills  of  any  of  the  specie  paying  banks  of  this  Rowtob* 
State;  the  balance  of  the  stock  subscribed,  to  be  paid  in,  or  added  p^*^ 
from  the  profits  of  the  company,  in  such  manner  as  the  stockholders 
may  direct  by  their  by-laws;  and  if  any  stockholder  or  stockholders,  Forfeiumfiir 
shall  fail  to  pay  any  instalment  as  required  by  the  by-laws,  his,  her,  or  "^^P^y***"*- 
their  stock,  as  well  as  any  sum  or  sums  of  money  previously  paid  there* 
on,  shall  be  forfeited  to  the  company. 

164.  Sec.  ill.  Wm.  B.  Bulloch,  John  Gumming,  Benjamin  Bur- coanninioii- 
roughs,  Joseph  Gumming,  Wm.  Thome  Williams,  R.  King,  S.  B.  JJJJiJJJJllJ 
Park  man,  J.  P.  Henry  and  J.  Washburn,  be,  and  they  are  hereby 
appointed  commissioners  to  superintend  the  subscription  to  stock  in 
said  company,  which  they,  or  any  three  of  them  are  authorized  to 
receive,  at  such  times  and  places  as  a  majority  of  said  commissioners 
may  determine,  and  under  the  following  regulations  and  restrictions ; 
that  is  to  say — 

Not  less  than  twenty  days'  notice,  of  the  time  and  place  of  receiving  HowneU 
subscriptions,  shall  be  given,  in  at  least  lour  of  the  public  gazettes  of 
this  State. 

The  books  of  subscription  shall  be  kept  open  for  four  days,  from  the 
hour  of  10  A.  M.,  to  3  P.  M.,  each  day. 

No  individual,  corporation,  or  partnership,  shall  be  permitted  to  sub- 
scribe, on  any  one  day,  for  more  than  one  hundred  shares,  unless  five 
thousand  shares  shall  not  have  been  taken  prior  to  the  hour  of  12,  M. 
of  the  fourth  day,  in  which  case,  any  individual,  corporation  or  part- 
nership, may  subscribe  for  the  remaining  shares  after  12,  M.  on  the 
fourth  day. 

No  person  shall  be  allowed  to  act  as  the  attorney  for  subscription,  of 
more  than  one  person  or  partnership  during  the  time  the  books  remain 
open. 

No  partnership  or  firm,  formed  after  the  passing  of  this  act,  or  (or 
the  purpose  of  subscribing  for  stock,  shall  be  permitted  by  attorney,  or 
otherwise,  to  subscribe  for  stock  in  said  company. 

1G>.  Sec.  IV.  The  commissioners  receiving  subscriptions  to  thet^i 
said  company,  shall  demand  and  receive  at  the  time  of  subscription,  ^iHa 
the  sum  of  thirty  dollars  per  share,  for  each  share  subscribed,  and  if 
the  subscription  exceed  five  thousand  shares,  the  stock  shall  be  rate- 
ably  apportioned  by  the  commissioners,  and  they  shall  return  to  the 
subscribers,  the  amount  paid  by  them  over  and  above  thirty  dollars  for 
each  share  allotted  to  them. 

1()6.  Sec.  Y.     So  soon  as  five  thousand  shares  are  subscribed  for,  as  indpimit 
hereinbefore  directed,  the  commissioners,  or  a  majority  of  them,  shall '  *" 

call  a  public  meeting  of  the  stockholders  to  be  held  in  the  city  of 
Savannah,  at  such  time  and  place  as  they  may  designate,  of  which 
twenty  days'  notice  shall  be  given  in  each  of  the  public  gazettes  of  said 
city  ;  at  which  meeting,  the  stockholders  shall  proceed  to  elect  by  bal- 
lot, (each  share  not  exceeding  two  hundred,  entitling  the  holder  to  one 
vote,)  thirteen  directors,  citizens  of  the  United  States,  and  residents  of 
the  city  of  Savannah,  to  manage  the  affairs  and  business  of  said  com- 
pany, each  of  whom,  shall  own  in  his  own  right,  or  as  one  of  a  partner- 
ship in  right  of  the  firm,  not  less  than  ten  shares  of  the  capital  stock  of 
said  company,  which  directors  shall  continue  in  office  till  their  succes- 
sors are  elected,  at  such  time  as  may  be  regulated  b^  \]ti<&  %\oOi^«jl^t^> 
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and  to  which  board  of  directors  the  commissioners  shall  deliver  the 
money  received  by  them  from  the  subscribers  to  the  stock. 
By-iawi.  157^  Sec.  VI.     At  the  meeting  provided  for  in  the  preceding  section 

of  this  act,  the  stockholders  shall,  before  they  proceed  to  the  election  of 
directors,  make  and  adopt  such  by-laws  as  they  may  think  necessary 
and  proper  in  relation  to  the  board  of  directors,  the  transfer  of  stock, 
and  the  transaction  of  the  business  of  the  company :  provided,  that  such 
by-laws  shall  not  be  contrary  to  the  constitution  of  the  United  States, 
or  the  constitution  or  laws  of  this  State. 
What  168.  Sec.  VII.     So  soon  as  the  board  of  directors  is  elected  and 

iS!s^do!  organized  according  to  the  by-laws  of  said  company,  the  said  company 
shall  have  full  power  and  authority  (under  their  common  seal,  or  other- 
wise), to  make  insurance  on  lives,  to  make  insurance  on  ships  or 
vessels,  houses  and  buildings  of  every  description,  goods,  wares,  mer- 
chandize, freight,  bottomry  and  respondentia  and  interest,  against  risks 
of  every  kind  and  description ;  to  borrow  and  lend  money  upon  such 
terms  as  may  be  agreed  on,  at  not  exceeding  an  interest  of  eight  per 
cent,  per  annum  ;  to  buy,  sell  and  grant  annuities ;  and  also,  to  cause 
themselves  to  be  re-insured  upon  any  risks  upon  which  they  may  have 
made  insurance,  and  upon  the  interest  they  may  have  in  any  vessels, 
goods  or  merchandize,  in  virtue  of  any  loans  on  bottomry  and  respon- 
«rci*e  hui"g  dentia,  but  nothing  in  this  act  contained,  shall  authorize  the  said  com- 
prmiefe.      pany  to  issue  bank  bills,  or  exercise  the  privilege  of  banking. 
'^•Mfl.when      (59.  Sec.  VIII.     All  losses  by  insurance  shall  be  paid  by  said  com* 
^       pany  within  sixty  days  after  proof  of  the  loss  has  been  furnished  in 
cases  not  disputed  ;  and  in  disputed  cases,  within  ten  days  afler  final 
intereft,       decision,  or  this  charter  shall  be  forfeited ;  and  in  all  cases,  the  snm 
coromeoM     duc  shall  bear  interest  after  sixty  days  from  the  time  of  furnishing  proof 
?"°'?iabi    ^^  '^^^'  ^"^  where  any  action  is  brought  against  said  company,  in  any 
attheiirtt     court  of  law  in  this  State,  having  jurisdiction  thereof,  the  same  ahill 
*•'"*•  stand  in  order  for  trial  at  the  first  term. 

Office  of  170.  Sec.  IX.     It  shall  be  the  duty  of  the  board  of  directors,  at  their 

preu  enL  ^^^^  meeting  after  their  election,  to  appoint  one  of  their  body  president 
of  said  company ;  and  in  case  of  death,  resignation  or  removal  from 
this  State,  of  the  president  or  any  director,  or  in  case  he  shall  cease  to 
be  a  stockholder  (as  is  required  in  the  fifth  section  of  this  act)  tlie 
remaining  directors  shall  fill  his  vacancy. 
WhatamH         171.  Sec.  X.     Neither  the  president  nor  any  director  of  said  com- 

the  nrort  or  in  J  •!  i  -j  <• 

director  may  pauy,  shall  at  any  time,  owe  or  be  responsible  to  said  company  for  more 
owe  the  Co.   ^^^^  ^^^  thousand  dollars,  unless  as  drawer  or  endorser  of  bills  of 
exchange,  and  that  in  any  case,  where  money  is  lent  by  said  company, 
Termiof      except  to  banking  institutions,  or  where  good  personal  security  is  given, 
wcurity.       ^  jjgjj  upon  property  shall  be  taken  to  secure  the  payment,  but  in  no 
case  shall  a  loan  be  made  of  more  than  half  the  value  of  the  property 
pledged  or  mortgaged. 
Dividends.         172.  Sec.  XI.     The  board  of  directors  shall,  at  least  twice  a  year, 
at  such  times  as  may  be  fixed  by  the  by-laws  of  the  company,  make  a 
dividend  of  so  much  of  the  promts  of  said  company,  as  to  them,  or  a 
majority  of  them  shall  seem  advisable;  but  no  dividend  shall  be  de- 
clared except  the  capital  paid  in  be  and  remain  unimpaired. 
Whatprop'ty      173.  Sec.  XII.     Said  company  may  purchase,  have,  receive,  hold, 
ma/owoT"^  sell,  assigu  and  transfer  at  pleasure,  any  and  every  kind  and  species  of 
personal  property,  but  shall  own  no  real  estate,  except  such  as  may  be 
required  for  the  convenient  transaction  of  business,  or  such  as  may 
have  been  conveyed  to  it  as  security,  or  in  satisfaction  of  debts  due  to 
Pririiere      jt,  OT  purchascd  at  any  public  sales  under  process  ih  its  favor ;  and  the 
S^jm.  ^'   privilege  hereby  granted  shaW  be,  tiiid  c^ouUtimq  in  force  for  twenty-fivo 
years,  from  the  date  of  this  act,  and  tvo\oTi^ct. 
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174.  Sec.  XIII.     The  property  of  the  stockholders  shall  be  bound  stockhokUw 
for  all  contracts  or  liabilities  made  by  said  company,  to  the  amount  of  oJi,  i^k|^ 
their  stock,  so  long  as  he,  she,  or  they  shall  continue  a  stockholder, 

and  all  transfers  of  stock,  six  months  previous  to  the  failure  of  said  ESketoi 
company,  shall  not  release  the  persons  so  transferring  the  same,  from  *~*^"- 
any  contract  or  liabilities  which  were  incurred  while  they  were  stock- 
holders. 

175.  Sec.  XIV.     No  stock  of  said  company  shall  be  transferred  Pneoomn^i 
within  sixty  days  after  the  closing  of  the  books  of  subscription,  nor  at  *~»^** 
any  time  by  virtue  of  any  power  of  attorney  executed  prior  to  the  day 

of  the  organization  of  the  said  company  by  the  election  of  directors. 

176.  Sec.  XV.     A  majority  of  the  whole  board  of  directors,  or  any  Tbediraetkio 
ten  stockholders,  holding  at  least  fifteen  hundred  shares  of  the  capital  mayaSu*" 
stock,  may  call  a  meeting  at  the  office  of  said  company,  at  any  time  °*^^*fj^ 
they  may  deem  expedient,  giving  thirty  days'  notice  thereof,  in  the  '  "' 
public  gazettes  of  the  city  of  Savannah,  and  at  such  meetings,  and  in  ProxiM. 

all  other  meetings,  and  at  all  elections,  in  which  stockholders  are  enti- 
tled to  vote,  their  legal  proxies  shall  be  received,  and  each  share  shall 
give  the  right  of  one  vote,  but  no  stockholder,  whatever  may  be  the 
number  of  his  shares,  shall  on  any  occasion,  have  more  than  two  hun- 
dred votes. 

177.  Sec.  XVI.     James  Goddard,  Alexander  R.  Ralston,  Jeremiah  *'OgieUior|w 
Cowles,  James  Rea,  Thomas  Hardeman,  David  Flanders,  Charles  I^^Tuut 
Cottoii,  Charles  Campbell,  William  B.  Parker,  Thomas  Taylor,  Carl-  ^^^^ 
ton  B.  CoJe,  Francis  fl.  Williman,  William  Solomon,  Ossian  Gregory,  "****'^ 
William  Melrose,  Edwin  B.  Weed,  David  Ralston,  William  Redish, 
Edmund  Russell,  William  J.  Rice,  John  L.  Jones  and  Erastus  Graves, 

and  such  others  as  may  be  hereafter  associated  with  them,  and  their 
assigns,  be,  and  they  are  hereby  declared  a  body  corporate  and  politic, 
under  the  name  and  style  of  the  "  Oglethorpe  Insurance  and  Trust 
Company  of  the  city  of  Macon,"  by  which  name,  they  shall  sue  and 
be  sued ;  answer  and  be  answered  unto,  in  any  court  of  law  or  equity 
in  this  State,  or  elsewhere ;  and  shall  have  and  use  a  common  seal, 
with  power  to  alter  the  same  at  pleasure. 

178.  Sec.  XVII.     The  capital  stock  of  said  company  shall  be  one  Capital, 
hundred  thousand  dollars,  with  the  privilege  of  increasing  it  to  five  •^o®*'** 
hundred  thousand  dollars,  when  the  holders  of  a  majority  of  the  stock 

shall  determine,  in  shares  of  one  hundred  dollars  each ;  and  the  said  How  to  b« 
company  shall  be  allowed  to  commence  business  as  soon  as  the  said  *****"^ 
capital  of  one  hundred  thousand  dollars  shall  have  been  paid  in  specie, 
or  in  the  bills  of  any  of  the  specie  paying  banks  of  this  State,  and  if  Forfeiture fcr 
any  stockholder  or  stockholders  shall  fail  to  pay  any  instalment  as  "**'*P*y"*^'* 
required  by  the  by-laws,  his,  her,  or  their  stock,  as  well  as  all  and  any 
sum  or  sums  of  money  previously  paid  thereon,  shall  be  forfeited  to  the 
company. 

179.  Sec.  XVIII.     For  the  well  ordering  of  the  affairs  of  said  com-  initiatory 
pany,  there  shall,  (as  soon  as  the  sum  of  one  hundred  thousand  dollars  "^i*"*****"** 
of  the  capital  stock  of  said  company  shall  have  been  paid  in,)  be  called 

a  meeting  of  the  stockholders,  to  be  held  in  the  city  of  Macon,  of 
which  meetings  twenty  days'  notice  shall  be  given  in  one  of  the  public 
gazettes  of  said  city,  at  which  meeting,  the  stockholders  shall  proceed 
to  elect  by  ballot,  (each  share  entitling  the  holder  to  one  vote,)  not  less  Each  •bars, 
than  seven  directors,  each  of  whom  shall  own  in  his  own  right,  or  as  ^^^^ 
one  of  a  partnership,  in  right  of  the  firm,  not  less  than  ten  shares  of  g'®«*j^ 
the  capital  stock  of  said  company,  which  directors  shall  continue  in  uon! 
office  until  their  successors  shall  be  elected,  at  such  time  aa  m^^  V»e 
regulated  by  the  stockholders. 
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BrJiwfc  180.  See.  XIX.     At  the  nweting  proTided  for  in  (he  preceding 

■ection  of  this  act,  the  fitocklioldcrs  »hall,  before  the;  proceed  to  the 
elcclian  uf  directors,  tnake  nnd  adopt  such  hy-lnws  as  they  may  think 
necessary  and  proper,  in  relation  to  the  board  of  directors,  the  transfer 
of  tlie  slock,  or  trHiisactioii  of  business  of  the  company:  J'nmiited, 
such  by-laws  shall  not  t>c  contrary  lo  tim  constitution  of  tlw  United 
Stales,  or  to  the  constitution  and  laws  of  tills  State. 
p™™<  181.  Sec.  XX.  It  shall  be  the  duty  of  the  board  of  directors  at 
"'*'  their  first  mectinir  after  their  election,  to  appoint  one  of  their  body 

president  of  said  company,  and  a\so  a  secretary  and  such  other  officers 
as  may  be  necet^ary  in  the  mana^mcnt  of  the  affairs  of  said  company, 
TuueiH.     and  in  case  of  the  death,  resignation,  or  removal  from  this  Stale,  of  the 
president  or  any  director,  or  hi  case  he  or  they  shall  cease  to  be  a 
stockholder  (aa  ia  re(|uircd  in  the  third  section  of  this  act),  the  remain- 
ing directors  shall  fill  liis  or  their  vacancy, 
wiiui™-        1H2.  Kec.  XXI.     So  soon  as  the  board  of  directors  are  elected  and 
DH^da!        organized  according  to  llie  by-laws  of  said  company,  the  said  cuaipany 
shall  have  full  power  an<l  authority  under  their  common  seal  or  other- 
wise, to  make  insurance  on  lives;  to  make  insuiance  on  houses,  boiU^ 
ings,  and  vessels  of  every  description,  cotton,  goods,  wares,  merchandite, 
freight,  bottomry,  respondentia  and  interest,  against  risks  of  erery  d* 
scription  and  kind;  lo  Imrrow  and  lend  money  upon  such  terms  as  bmJ 
be  agreed  on,  at  not  exceeding  an  interest  of  eight  per  cent  per  annvBi 
(o  buy,  sell,  and  griini  aniiuiiics,  and  also  to  cause  thcmseUea  tote 
re-insured  upon  any  ri^ks  upon  which  they  may  have  made  iniuiansi^ 
and  upon  the  interest  they  m^y  have  in  any  vessels,  goods,  or  merctu* 
b^'b^k      *''*"■ '"  ''"^'^^  "^  *"V  '0""^  on  boltomry  and  respondentia;  but  DOtfaiOf 
biiii,  in  this  act  contained,  shall  authorize  the  said  company  to  isaufl  kat 

bills,  or  exercise  the  privilege  of  liankinT. 
^^i;|"»  I8;(.  Sec.  XXII.  All  losses  by  insurance,  shall  be  paid  b;r  ■■' 
company,  within  sixty  days  after  proof  of  the  loss  has  been  furnilhwt 
in  cases  not  disputed,  and  in  disputed  cases,  within  ten  days  aflar  BmI 
wfeninLio  decision,  or  this  charter  shall  l>e  forfeited;  and  in  all  cases,  tba  ana 
com.  nmn  n).  ^^^  ^j^^jj  ^^^  interest,  af^er  sixty  days  from  the  time  of  furni^Md  pnrf 
^iuiBtuHi  of  lass;  and  when  any  action  is  brought  against  snid  compuny,  iti  any 
flciiuim.      court  of  laws  of  this  State,  having  jurisdiction  thereof,  the  suine  shall 

stand  on  inde.i.  for  trial  at  the  first  tt'iin. 

2r""«        "^■''   f^«c.  XXIII.     Neither  the  jirt-sideni   nor  any  director  ofwid 

mdit^oi"  company,  shall  at  any  time,  owe  or  Im  resixnisilile  to  said  company  (v 

^Hmmt*'"  '"°''e  than  five  thousand  dollars,  and  iKit  in  any  case  whc^re  moMf'^ 

Umat.inw    lent  by  said  company,  except  to  banking  institutions,  or  where  ffKA 

""''**■        personal  security  is  given,  a  lien  upon  property  sliall  lie  taken  to  a««n%^ 

the  re-payment,  but  in  no  case,  shall  a  luaii  be  made  of  mor«  tbaiktiP' ' 

the  value  of  the  property  pledged  or  inortiiaged. 

Dlridtiid..  1;^-,,  Sec.  XXIV.     The  board  of  .Iir.clor»  -■.hall  mw-l  twice  »yltg,  ' 

at  least,  at  such  time  as  may  be  Gxed  liy  the  bylnw.i  of  said  col      ~~ 

and  maite  a  dividend  uf  so  much  of  the  prulils  of  said  compsjy 

them,  or  a  majority  of  (hem  ahall  aum  adiioable.  hut  tw  divi '  " 

be  declared  except  the  capital  pak'    u,  lie,  and  remain  unimi 

H»d«iiii       ISO.  Hec.  XXV.    The  Mid 

""*'         hold.  Bell,  assign,  and  trail ift 

WkMiM)     stock,  or  other  stock,  but  at 

awn.     "^  be  requisite  for  tba  oonv 
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and  to  which  board  of  directors  the  commissioners  shall  deliver  the 
money  received  by  them  from  the  subscribers  to  the  stock. 
By-iawi.  157    sec^  yi.     At  the  meeting  provided  for  in  the  preceding  section 

of  this  act,  the  stockhohiers  shall,  before  they  proceed  to  the  election  of 
directors,  make  and  adopt  such  by-laws  as  they  may  think  necessary 
and  proper  in  relation  to  the  board  of  directors,  the  transfer  of  stock, 
and  the  transaction  of  the  business  of  the  company:  provided^  that  soch 
by-laws  shall  not  be  contrary  to  the  constitution  of  the  United  States, 
or  the  constitution  or  laws  of  this  State. 
What  168.  Sec.  VII.     So  soon  as  the  board  of  directors  is  elected  and 

CaoMiyda    Organized  according  to  the  by-laws  of  said  company,  the  said  company 
shall  have  full  power  and  authority  (under  their  common  seal,  or  other- 
wise), to  make  insurance  on  lives,  to  make  insurance  on  ships  or 
vessels,  houses  and  buildings  of  every  description,  goods,  wares,  mer- 
chandize, freight,  bottomry  and  respondentia  and  interest,  against  risks 
of  every  kind  and  description ;  to  borrow  and  lend  money  upon  aach 
terms  as  may  be  agreed  on,  at  not  exceeding  an  interest  of  eight  per 
cent,  per  annum;  to  buy,  sell  and  grant  annuities;  and  also,  to  cause 
themselves  to  be  re-insured  upon  any  risks  upon  which  they  may  have 
made  insurance,  and  upon  the  interest  they  may  have  in  any  vessds, 
goods  or  merchandize,  in  virtue  of  any  loans  on  bottomry  and  respoo* 
«rci«e'£uik*g  dentia,  but  nothing  in  this  act  contained,  shall  authorize  the  said  coDfr- 
priviiege.       p^py  to  issue  bank  bill?,  or  exercise  the  privilege  of  banking. 
LoMet,whea      j[(J9.  Sec.  VIII.     All  losscs  by  insurance  shall  be  paid  by  said  coni- 
^       pany  within  sixty  days  after  proof  of  the  loss  has  been  furnished  in 
cases  not  disputed  ;  and  in  disputed  cases,  within  ten  days  af\er  final 
laterevt,       decision,  or  this  charter  shall  be  forfeited ;  and  in  all  cases,  the  san 
o^mm^M     due  shall  bear  interest  after  sixty  days  from  the  time  of  furnishing  prooT 
slulfiabi    ^^  ^oss;  and  where  any  action  is  brought  against  said  company,  in  ny 
atthefifst     court  of  law  in  this  State,  having  jurisdiction  thereof,  the  same  shitt 
*•'"*■  stand  in  order  for  trial  at  the  first  term. 

Office  of  170.  Sec.  IX.     It  shall  be  the  duty  of  the  board  of  directors,  at  their 

preci  en        ^^^^  meeting  after  their  election,  to  appoint  one  of  their  body  president 
of  said  company ;  and  in  case  of  death,  resignation  or  removal  from 
this  State,  of  the  president  or  any  director,  or  in  case  he  shall  cease  to 
be  a  stockholder  (as  is  required  in  the  fifth  section  of  this  act)  the 
remajuinir  directors  shall  fill  his  vacancy. 
whatam»t         171    gee.  X.     Neither  the  president  nor  any  director  of  said  com- 
diractor  may  pany,  shall  at  any  time,  owe  or  be  responsible  to  said  company  tor  more 
owe  the  Co.   ^^^^^  ^^^^  thousand  dollars,  unless  as  drawer  or  endorser  of  bil/s  of 
exchange,  and  that  in  any  case,  where  money  is  lent  by  said  company, 
Tenniof      exccpt  to  bankini^  institutions,  or  where  good  personal  security  is  given, 
gecurity.       ^  y^^^^  upon  property  shall  be  taken  to  secure  the  payment,  but  in  no 
case  shall  a  loan  be  made  of  more  than  half  the  value  of  the  property 
pledged  or  mortgaged. 
Dtvidendi.         172.  Sec.  XI.     The  board  of  directors  shall,  at  least  twice  a  year, 
at  such  times  as  may  be  fixed  by  the  by-laws  of  the  company,  make  a 
dividend  of  so  much  of  the  profits  of  said  company,  as  to  them,  or  a 
majority  of  them  shall  seem  advisable ;  but  no  dividend  shall  be  de- 
clared except  the  capital  paid  in  be  and  remain  unimpaired. 
Whatpropty      173.  gec.  XII.     Said  company  may  purchase,  have,  receive,  hold, 
ma/owoT"^  sell,  sssigu  and  transfer  at  pleasure,  any  and  every  kind  and  species  of 
personal  property,  but  shall  own  no  real  estate,  except  such  as  may  be 
required  for  the  convenient  transaction  of  business,  or  such  as  may 
have  been  conveyed  to  it  as  security,  or  in  satisfaction  of  debts  due  to 
PriviieM       it,  or  purchased  at  any  public  sales  under  process  lik  its  favor ;  and  the 
£/0M,       privilege  hereby  granted  shall  be^  and  continue  in  force  for  twenty-five 
years,  from  the  dale  of  lh\a  «L<i\.,  aii^  wo  Vy^^^x. 
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174.  Sec.  XIII.     The  property  of  the  stockholders  shall  be  bound  stockholder* 
for  all  contracts  or  liabilities  made  by  said  company,  to  the  amount  of  oaii/iiabi*. 
their  stock,  so  long  as  he,  she,  or  they  shall  continue  a  stockholder, 

and  all  transfers  of  stock,  six  months  previous  to  the  failure  of  said  Effector 
company,  shall  not  release  the  persons  so  transferring  the  same,  from  *'*^*"- 
any  contract  or  liabilities  which  were  incurred  while  they  were  stock- 
holders. 

175.  Sec.  XIV.     No  stock  of  said  company  shall  be  transferred  Preeonemrttd 
within  sixty  days  after  the  closing  of  the  books  of  subscription,  nor  at  *'"^** 
any  time  by  virtue  of  any  power  of  attorney  executed  prior  to  the  day 

of  the  organization  of  the  said  company  by  the  election  of  directors. 

176.  Sec.  XV.     A  majority  of  the  whole  board  of  directors,  or  any  Tbedireetkio 
ten  stockholders,  holding  at  least  fifteen  hundred  shares  of  the  capital  nVy^iu' 
stock,  may  call  a  meeting  at  the  office  of  said  company,  at  any  time  "'••^•' 
they  may  deem  expedient,  giving  thirty  days'  notice  thereof,  in  the  *       "    "' 
public  gazettes  of  the  city  of  Savannah,  and  at  such  meetings,  and  in  Proxiei. 

all  other  meetings,  and  at  all  elections,  in  which  stockholders  are  enti- 
tled to  vote,  their  legal  proxies  shall  be  received,  and  each  share  shall 
give  the  right  of  one  vote,  but  no  stockholder,  whatever  may  be  the 
number  of  his  shares,  shall  on  any  occasion,  have  more  than  two  hun- 
dred votes. 

177.  Sec.  XVI.     James  Goddard,  Alexander  R.  Ralston,  Jeremiah  ^'Ofiethorpo 
Cowles,  James  Rea,  Thomas  Hardeman,  David  Flanders,  Charles  aod'Tuut 
Cotton,  Charles  Campbell,  William  B.  Parker,  Thomas  Taylor,  Carl-  ^'^J^ 
ton  B.  Cole,  Francis  fl.  Williman,  William  Solomon,  Ossian  Gregory,  "**^''**'* 
William  Melrose,  Edwin  B.  Weed,  David  Ralston,  William  Redish, 
Edmund  Russell,  William  J.  Rice,  John  L.  Jones  and  Erastus  Graves, 

and  such  others  as  may  be  hereafter  associated  with  them,  and  their 
assigns,  be,  and  they  are  hereby  declared  a  body  corporate  and  politic, 
under  the  name  and  style  of  the  **  Oglethorpe  Insurance  and  Trust 
Company  of  the  city  of  Macon,"  by  which  name,  they  shall  sue  and 
be  sued ;  answer  and  be  answered  unto,  in  any  court  of  law  or  equity 
in  this  State,  or  elsewhere;  and  shall  have  and  use  a  common  seal, 
with  power  to  alter  the  same  at  pleasure. 

178.  Sec.  XV 11.     The  capital  stock  of  said  company  shall  be  one  capital, 
hundred  thousand  dollars,  with  the  privilege  of  increasing  it  to  five  •*o®»*^ 
hundred  thousand  dollars,  when  the  holders  of  a  majority  of  the  stock 

shall  determine,  in  shares  of  one  hundred  dollars  each :  and  the  said  How  to  be 
company  shall  be  allowed  to  commence  business  as  soon  as  the  said  '***^  "^ 
capital  of  one  hundred  thousand  dollars  shall  have  been  paid  in  specie, 
or  in  the  bills  of  any  of  the  specie  paying  banks  of  this  State,  and  if  Forfeiture ftr 
any  stockholder  or  stockholders  shall  fail  to  pay  any  instalment  as  "®"i*y"**^ 
required  by  the  by-laws,  his,  her,  or  their  stock,  as  well  as  all  and  any 
sum  or  sums  of  money  previously  paid  thereon,  shall  be  forfeited  to  the 
company. 

179.  Sec.  XVIII.     For  the  well  ordering  of  the  affairs  of  said  com-  loiUatory 
pany,  there  shall,  (as  soon  as  the  sum  of  one  hundred  thousand  dollars  ®'»»""***~' 
of  the  capital  stock  of  said  company  shall  have  been  paid  in,)  be  called 

a  meeting  of  the  stockholders,  to  be  held  in  the  city  of  Macon,  of 
which  meeting ,v  twenty  days'  notice  shall  be  given  in  one  of  the  public 
gazettes  of  said  city,  at  which  meeting,  the  stockholders  shall  proceed 
to  elect  by  ballot,  (each  share  entitling  the  holder  to  one  vote,)  not  less  Each  share, 
than  seven  directors,  each  of  whom  shjill  own  in  his  own  right,  or  as  pJJJS**** 
one  of  a  partnership,  in  right  of  the  firm,  not  less  than  ten  shares  of  <»"«ct""' 
the  capital  stock  of  said  company,  which  directors  shall  continue  in  uoa! 
office  until  their  successors  shall  be  elected,  at  such  time  as  may  be 
regulated  by  the  stockholders. 
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180.  See.  XIX.  At  the  meeting  provided  for  in  the  preceding 
section  of  this  act,  the  stockholders  shall,  before  they  proceed  to  the 
election  of  directors,  make  and  adopt  such  by-laws  as  they  may  think 
necessary  and  proper,  in  relation  to  the  board  of  directors,  the  transfer 
of  the  stock,  or  transaction  of  business  of  the  coropaoy :  Provuied, 
such  by-laws  shall  not  be  contrary  to  the  constitution  of  the  United 
States,  or  to  the  constitution  and  laws  of  this  State. 

181.  Sec.  XX.     It  shall  be  the  duty  or  the  board  of  directors  at 
oifaaiiatkm.  ^j^^j^  ^^^^  meeting  after  their  election,  to  appoint  one  of  their  body 

president  of  said  company,  and  also  a  secretary  and  such  other  officers 
as  may  be  necessary  in  the  management  of  the  affairs  of  said  company, 
and  in  case  of  the  death,  resignation,  or  removal  from  this  State,  of  the 
president  or  any  director,  or  in  case  he  or  they  shall  cease  to  be  a 
stockholder  (as  is  required  in  the  third  section  of  this  act),  the  remain- 
ing directors  shall  fill  his  or  their  vacancy. 

J 82.  Sec.  XXI.     So  soon  as  the  board  of  directors  are  elected  and 
organized  according  to  the  by-laws  of  said  company,  the  said  cumpinj 
shall  have  full  power  and  authority  under  their  common  seal  or  other- 
wise, to  make  insurance  on  lives;  to  make  insurance  on  houses,  baild- 
ings,  and  vessels  of  every  description,  cotton,  goods,  wares,  merchandize, 
freight,  bottomry,  respondentia  and  interest,  against  risks  of  every  d^ 
scription  and  kind;  to  borrow  and  lend  money  upon  such  terms  as  may 
be  agreed  on,  at  not  exceeding  an  interest  of  eight  per  cent  per  annom; 
to  buy,  sell,  and  grant  annuities,  and  also  to  cause  themselves  to  be 
re-insured  upon  any  risks  upon  which  they  may  have  made  insurance, 
and  upon  the  interest  they  may  have  in  any  vessels,  goods,  or  mercbaS' 
dize,  in  virtue  of  any  loans  on  bottomry  and  respondentia;  but  nothiBf 
in  this  act  contained,  shall  authorize  the  said  company  to  issue  haak 
bills,  or  exercise  the  privilege  of  banking. 

18'^  Sec.  XXII.  All  losses  by  insurance,  shall  be  paid  bj  ss& 
company,  within  sixty  days  a(\er  proof  of  the  loss  has  been  furnished, 
in  cases  not  disputed,  and  in  disputed  cases,  within  ten  days  after  final 
whenintto  decision,  or  this  charter  shall  be  forfeited;  and  in  all  cases,  the  sum 
com.  runniug.  j^^^  ^j^^j|  j^^^  interest,  after  sixty  days  from  the  time  of  furnished  proof 
Puitmottand  of  loss;  and  when  any  action  is  brought  against  said  company,  in  any 
fiHttoiia!     court  of  laws  of  this  State,  having  jurisdiction  thereof,  the  same  shall 

stand  on  index,  for  trial  at  the  first  term. 
Howmocb  ji^4.  Sec.  XXI II.  Neither  the  president  nor  any  director  of  said 
adiractor"'  Company,  shall  at  any  time,  owe  or  be  responsible  to  said  company  ^ 
Sompany  ****  more  than  five  thousand  dollars,  and  thit  in  any  case  where  money  is 
LoMia,faow  lent  by  said  company,  except  to  banking  institutions,  or  where  good 
■**"  personal  security  is  jfiven,  a  lien  upon  property  shall  be  taken  to  secure 

the  re-payment,  but  in  no  ca>e,  shall  a  loan  be  made  of  more  than  half 
the  value  of  the  property  pledged  or  mortgaged. 

1H.5.  Sec.  XXIV.  The  honrd  of  directors  shall  meet  twice  a  year, 
at  least,  at  such  time  as  may  be  fixed  by  the  by-laws  of  said  company, 
and  make  a  dividend  of  so  much  of  the  profits  of  said  company,  as  lo 
them,  or  a  majority  of  thern  shall  seem  advisable,  but  no  dividend  shall 
be  declared  except  the  capital  paid  in,  be,  and  remain  unimpaired. 

186.  Sec.  XXV.  The  said  company  may  purchase,  have,  retain, 
hold,  sell,  assign,  and  transler  at  pleasure,  any  bank  stock,  rail-road 
What  real  stock,  or  Other  stock,  but  shall  own  no  real  estate  except  such  as  may 
own.*  "^^  be  requisite  for  the  convenient  transaction  of  business,  or  such  as  may 
have  been  conveyed  to  it  as  security  or  in  satisfaction  of  debts  due  to 
it,  or  purchased  at  any  public  sale  or  sales,  under  process  in  its  favor, 
and  the  privileges  hereby  granted,  shall  be,  and  continue  iu  force,  for 
thirty  years  from  the  dale  oY  vVus*  ;icl,  ai\d  no  longer. 
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1S7.  Sec.  XXVI.     The  property  of  the  stockholders,  shall  be  bound  stockhoWert 
for  all  contracts  or  liabilities  made  by  said  company,  to  the  amount  of  u^^aaiiy 
stock,  so  long  as  he,  she,  or  they,  shall  continue  a  stockholder,  and  all  ^"J^  ^ 
transfer  of  stock,  six  months  previous  to  the  failure  of  said  company,  uanif^n. 
shall  not  release  the  person  or  persons,  so  transferring  the  same,  from 
any  contracts  or  liabilities  which  are  incurred  whilst  they  are  stock- 
holders. 

188.  Sec.  XXVII.     James  S.  Calhoun,  John  Langden  Lewis,  Tho-TheWettom 
mas  C.  Eavens,  John  W.  Campbell,  Charles  L.  Bass,  Joseph  Sturgis,  ci'S^S^ 
M.  R.  Eavens,  Hampton  S.  Smith,  Edward  Carey,  John  J.  Boswell,  lumbaiin- 
AUen  O.  Bass,  Benjamin  Fort,  and  Seymore  R.  Bonner,  and  their  "*'^ 
associates,  and  all  such  persons  as  shall  fkereafler  become  stockholders 

in  said  company,  shall  be,  and  are  hereby  declared  to  be  a  body 
corporate  and  politic,  in  fact,  and  known  by  the  name  of  the  Western 
Insurance  and  Trust  Company,  of  the  city  of  Columbus  and  by  that 
name,  they,  and  their  successors,  shall,  and  may  have  continual  suc- 
cession, and  shall  be  capable  in  law,  of  suing  and  being  sued ;  im- 
pleading and  being  impleaded ;  answering  and  being  answered  unto; 
defending  and  being  defended,  in  all  courts  and  places  whatsoever; 
and  that  they  and  their  successors  may  have  a  common  seal,  and  may 
change  and  alter  the  same  at  their  pleasure. 

189.  Sec.  XXVIII.    The  corporation  hereby  created,  shall  have  full  What  bum- 
power  and  authority  to  borrow  and  loan  on  such  terms  as  may  be  fsTmpowered 
agreed  upon ;  to  make  insurance  upon  vessels,  goods,  wares,  and  mer-  totraiwact. 
chandize,  freight,  bottomry,  respondentia,  interest,  inland  navigation, 

and  transportation,  and  all  other  marine  and  river  risks;  also,  to  insure 
and  take  risks  against  fire,  and  on  lives;  receive  money  oi> trust  and 
deposits;  and  also,  to  loan  money  on  bottomry  and  respondentia;  to 
do  and  perform  all  necessary  matters  and  things  connected  with  the 
above  objects  or  any  of  them,  and  they  may  also  cause  themselves  to 
be  insured  against  risks  and  for  which  they  have  made  insurance,  and 
upon  the  interest  which  they  may  have  in  any  vessels,  goods,  wares  or 
merchandize,  in  virtue  of  any  such  loans  on  bottomry  and  respon- 
dentia. 

190.  Sec.  XXIX.     The  capital  stock  of  said  company,  shall  be  one  capital, 
million  of  dollars,  to  be  divided  into  shares  of  one  hundred  dollars,  and  fj^iiSf^^ 
that  one-half  of  the  capital  shall  be  actually  paid  in,  before  said  corpo-  paid  in. 
ration  shall  be  allowed  to  commence  business,  and  the  privileges  hereby  PriTiiece 
granted  shall  be  and  continue  in  force,  for  thirty  years,  from  the  date  JJJJJ^^ 
of  this  act,  and  no  longer.  .    ^ 

191.  Sec.  XXX.     The  stock  and  affairs  of  the  said  company,  shall  Tdirecton. 
be  managed  and  conducted  by  seven  directors,  each  of  whom  shall  be  Ouaiifica- 
a  stockholder  to  the  amount  of  at  least  twenty  shares,  and  a  citizen  of  ^"°* 
the  United  States,  and  they  shall  be  elected  at  such  time  and  place  as 

the  board  of  directors  for  the  time  being,  shall  appoint,  and  shall  hold  Term  of 
their  offices  for  one  year,  and  until  others  shall  be  chosen  to  supply  *®'^* 
their  places,  and  no  longer;  and  said  elections  shall  be  made  by  ballot,  Election, 
by  a  plurality  of  the  stockholders  present,  allowing  one  vote  for  every  Ench  share, 
share,  and  stockholders  not  personally  present  may  vote  by  proxy,  such  p5®J^^ei^ 
proxy  being  granted  directly  to  the  person  representing  them  at  such 
election,  and  the  first  directors  of  said  corporation  shall  be  the  seven 
persons  first  mentioned  in  this  act,  who  shall  continue  in  office  until 
their  successors  are  elected. 

192.  Sec.  XXXT.     The  directors  herein  before  named,  shall,  so  Preiident 
soon  as  may  be,  afler  the  passage  of  this  act,  and  the  directors  to  be 
chosen  at  such  annual  election  shall,  so  soon  as  may  be,  adet  ^n^\^ 
election,  proceed  to  choose  out  of  their  body,  a  peTaon  U>  \^  ^t^i\^^w\^ 
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who  shall  serve  until  the  next  annual  election  thereafter,  or  until 
VMandM     another  president  shall  be  chosen ;  and  in  case  of  the  death  or  resigna- 
tion of  the  president  or  any  director,  such  vacancy  may  be  filled  for 
Pmidmit      the  remainder  of  the  year,  by  the  board  of  directors ;  and  in  case  of  the 
jnvtm.        absence  of  the  president,  the  board  of  directors  shall  have  power  to 
appoint  a  president  pro  teni|X)re,  who  shall  have  and  exercise  euch 
powers  and  functions   as  the   by-laws  of  the  said  corporation   may 
provide. 
LapMd  193.  Sec.  XXXII.     In  case  it  should  at  any  time  happen,  that  an 

eiecUooi.      election  of  directors  shall  not  be  made  on  the  day,  when  pursuant  to 
this  act,  it  shall  be  made,  the  corporation  shall  not  for  that  cause, 
be  deemed  to  be  di5>solved,  but  an  election  at  any  other  day,  to  be 
appointed  by  the  by-laws  and  ordinances,  may  be  made. 
^^**~'''«», .        194.  Sec.  XXXIII.     It  shall  be  lawful  for  the  president  and  direc- 
paymenuand  tors  of  thc  said  compauy,  to  regulate  the  terms  of  payment  tor  the  stoclr 
*'***^"'       subscribed,  or  to  be  subscrilied,  and  that  the  stock  of  said  compuy 
shall  be  assignable  and  transferable  according  to  such  rules,  and  sutk 
ject  to  such  restrictions  as  the  board  of  directors  shall  from  time  to 
time,  make  and  establish,  and  shall  be  considered  personal  property. 
^tbT*^"       195.  Sec.  XXXIV.     The  major  part  of  the  directors  shall  constitute 
diroctioo.      a  board,  and  be  competent  to  the  transaction  of  all  the  business  of  the 
corporation,  and  shall  be  competent  to  provide  by  by-laws,  for  the  ap- 
pointment of  all  officers,  assistants,  and  servants,  necessary   for  the 
management  of  said  corporation,  and  prescribe  thc  duties  and  salaries, 
and  declare,  and  make  dividends  of  the  profits,  establish  rules  for  the 
management  and  disposition  of  the  property  and  effects  of  the  com- 
pany, and  all  matters  appertaining  thereto. 
What  real  196.   Sec.  XXXV.     It  shall  be  lawful  for  the  said  corporation  lo 

Co^inay'hoid  purchasc  and  hold  such,  and  so  much  real  estate  as  shall  be  necessuy 
aod convoy,    and  Convenient  for  the  transaction  of  its  business;  and  also,  to  take 
and  hold  any  real  estate  as  security  bona  fide,  mortgaged  or  pledged, 
to  said  corporation,  either  to  secure  thc  payment  of  the  shares  of  capi- 
tal stock,  or  to  secure  the  payment  of  any  debt  that  may  be  due  to  it; 
and  also,  to  purchase  on  sale  made  by  virtue  of  any  judgment  at  Jaw, 
or  any  order  or  decree  of  a  court  of  equity  or  otherwise ;  to  receive  and 
take  any  real  estate  in  payment  or  towards  satisfaction  of  any  debt 
contracted  and  due  to  said  corporation,  and  to  hold  the  same  until  they 
can  conveniently  sell  and  convert  the  same  into  money,  or  other  per- 
Shall  not  be    sooal  property:  Prorried  alw(fi/s^  that  it  shall  not  be  lawful  for  the 
merchandize.  Said  Corporation  to  deal,  or  use.  or  employ,  any  part  of  the  stock,  funds. 
Shall  not       or  monf?y,  in  buying  or  selling  any  goods,  wares,  or  merchandize,  or 
orir'S^'*'*  in  the  purchase  or  sale  of  any  stock  or  funded  debt,  contracted  or  to 
■tocki,'ex-     be  contracted  by,  or  under  any  act  of  the  United  States,  or  of  any  par- 
etuity*  **"     ticular  State,  or  to  emit  any  notes  or  bills,  or  make  any  contracts  for 
the  payment  of  money,  only  except  uudcr  the  sale  of  the  said  corpora- 
tion; and  all  such  notes  and  contracts,  shall  be  to  all  intents  and 
purposes,  be  taken  to  operate  as  specialities  at  law,  but  it  shall  never- 
theless be  lawful  for  the  said  corporation,  to  purchase  and  hold  any 
such  stock  or  funded  debt,  as  la.st  aforesaid,  for  the  purpose  of  vesting 
any  part  of  the  capital  stock,  funds,  or  money  therein,  instead  of 
investing  the  same,  in  and  upon  any  real  security;  and  also,  to  sell, 
and  transfer  the  same,  and  again  invest  the  same  or  any  part  thereof, 
in  such  stock  or  funds,  whenever,  and  as  oflen  as  the  exigencies  of  the 
said  corporation,  or  a  due  regard  to  the  safety  of  its  funds,  shall  require; 
May  deal  in   and  also,  to  purchase  and  sell  exchanges  and  other  choses  in  action, 
«bS "may'"'     and  make  loans  of  its  capital  stock  or  funds  on  bonds,  or  DKMtgages, 
"-^-  hmoB,   Qf  personal  security,  and  the  s;itae  U>  c^ll  va  and  reloan  on  like  security, 
as  the  occasion  may  lequue. 
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197.  Sec.  XXXVI.     All  policies  of  insurance,  and  other  contracts  Poiicieiaiid 
which  shall  be  made  or  entered  into  by  the  said  corporation,  may  be  tncti  bow  to 
made  either  under  or  without  the  seal  thereof,  and  shall  be  subscribed  by  ^JJJ^*"^ 
the  president,  or  such  other  officer  as  shall  be  designated  for  that  pur- 
pose, by  the  by-laws  of  the  said  corporation,  and  attested  by  the  secre- 
tary, and  being  so  signed,  executed  and  attested,  shall  be  binding  and 
obligatory  upon  the  said  corporation,  according  to  the  tenor  and  intent 
and  meaning  of  this  act,  and  of  such  policies  and  contracts;  and  all 
such  policies,  and  contracts,  may  be  so  made,  and  the  business  of  the 
corporation  may  be  otherwise  conducted,  and  carried  on  without  the 
presence  of  a  board  of  directors,  by  the  president,  or  assistant,  or  either, 
or  a  committee  to  be  appointed  for  such  purpose,  and  the  act  of  such 
president  or  assistant,  or  either  of  them,  or  of  such  committee  done  in 
conformity  to  the  by-laws  of  said  corporation,  shall  be  binding  and 
obligatory  on  it,  to  all  intents  and  purposes. 

193.  Sec.  XXXVII.     This  act  shall  be,  and  is  hereby  declared  to  Thifiiapab. 
be  a  public  act,  and  that  the  same  be  construed  in  all  courts  and  bl^euTiy 
places,  benignly  and   favorably  for  every  beneficial  purpose  herein  «»n»traed. 
mentioned. 

199.   Sec.  XXX VI II.    The  property  of  the  stockholders  shall  be  stockboiden 
bound  for  all  contracts  or  liabilities  made  by  said  company,  to  the  vldQ^^' 
amount  of  their  stock,  -so  long  as  he,  she,  or  they  shall  continue  a  ^^' 
stockholder;  and  all  transfer  of  stock,  six  months  previous  to  the  fail-  Effect  of 
ure  of  said  company,  shall  not  release  the  person  or  persons  so  trans-    "^  ^ 
ferring  the  same,  from  any  contracts  or  liabilities  which  are  incurred, 
whilst  they  were  stockholders. 

200.  Sec.  XXXIX.     The  said  company  shall  own  no  real  estate,  Real  Mtato. 
except  such  as  may  be  necessary  for  the  convenient  transaction  of 
the  business,  or  such  as  may  be  conveyed  to  it  as  security,  or  in  satis- 
faction of  debts  due  to  it,  or  under  mortgage. 
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!.  Sec.  I.     The  superior  courts  shall  be  held  in  each  county  in  the  Snp^  eoaite 
respective  districts  twice  in  every  year,  by  one  or  more  of  the  judges  liiS^jir. 
of  the  superior  courts.     [The  rest  of  this  section  superseded  by  sec. 
104.] 

2.  Sec.  II.     The  inferior  courts  shall  be  held  twice  in  every  year  in  ^  comta 
each  county,  by  the  justices  of  the  said  iuferior  courts,  or  a  majority  of  *^'**  *^**'' 
them.     [The  rest  of  this  section  superseded  by  sec.  104.] 

POWERS    COMMON   TO    BOTH. 

3.  Sec.  III.     The  said  superior  and  inferior  courts,  shall  have  full  JonMUetion 
power  and  authority  to  hear  and  determine  all  causes  both  civil  and  Horud^i^ 
criminal,  of  which  they  shall  severally  have  jurisdiction,  according  to  ><or  c*'*"^ 
the  constitution  and  laws  of  this  State,  by  a  jury  of  twelve  men^  to  be 

taken  from  the  county,  in  such  manner  as  shall  hereinafter  be  pre- 
scribed, according  to  the  usages  and  customs  of  law. 

4.  Sec.  IV.   [Respecting  adjournments.    Set  act  of  YS^t^.  ^e^ A\^I\ 
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C|raru  of  5.  Sec.  V.  The  said  superior  and  inferior  courts  shall  be  courts  of 
record,  and  have  power  to  administer  oaths,  and  e&ercise  all  other 
necessary  powers  appertaining  to  their  jurisdictions  respectively,  accord- 
ing to  law  ;  and  where  any  of  the  said  courts  shall  fail  to  meet,  the 
proceedings  in  such  courts  shall  not  thereby  be  discontipaed,  but  shall 
stand  continued  over  in  the  same  manner  as  if  such  failure  had  not 
been ;  and  all  witnesses  going  to,  attending  on,  and  returning  from  any 
of  the  said  courts,  shall  be  free  from  arrest  on  any  civil  process. 

6.  Sec.  VI.     The  said  courts  shall  have  power  on  the  trial  of  causes 
cognizable  before  them  respectively  on  ^en  days'  notice,  and  proof 
thereof  being  previously  given  to  the  opposite  party,  or  bis,  her,  or 
their  attorney,  on  motion  to  require  either  party  to  produce  books  and 
other  writings,  in  his,  her,  or  their  possession,*  power  or  custody, 
which  shall  contain  evidence  pertinent  to  the  cause  in  question,  under 
circumstances  where  such  party  might  be  compelled  to  produce  theaame 
by  the  ordinary  rules  of  proceeding  in  equity;  and  if  the  plaintiff  shall 
fail  or  refuse  to  comply  with  such  order,  it  shall  be  lawful  for  the  court 
on /notion  to  give  judgment  against  such  plaintiff  as  in  case  of  Donmil; 
and  if  the  defendant  shall  fail  or  refuse  to  comply  therewith,  the  court 
on  motion  shall  give  judgment  against  such  defendant  a»  in  caae  of 
judgment  by  default;  and  the  said  courts  respectively  shall  have  power 
and  authority  to  establish  copies  of  lost  papers,  deeds,  or  other  writings, 
under  such  rules  and  precautious  as  are  or  may  have  beea  customary 
and  according  to  law  and  equity. 

7.  Sec.  VII.  The  judges  of  the  superior  courts,  or  any  one  of  them, 
and  the  justices  of  the  inferior  courts  or  any  of  themt  in  the  absence 
of  the  judges  of  the  superior  courts,  shall  have  power  to  issue  writs  of 
habeas  corpus ;  and  in  all  cases  to  discharge,  admit  to  bail,  or  remasd 
to  jail,  any  prisoner,  according  to  their  discretion  and  the  law  of  ike 
land  :  Provided,  that  in  all  cases  of  a  capital  nature  where  a  writ  at 
habeas  corpus  shall  be  issued  by  a  justice  of  the  inferior  court,  it  shall 
be  necessary  that  one  or  more  of  the  justices  of  such  inferior  court  shall 
associate  with  the  justice  granting  the  same,,  at  the  return  thereof,  and 
a  majority  of  such  justices  shall  concur  in  opinion  on  any  decision  or 
order  aforesaid  :  and  it  shall  be  the  duty  of  such  justices  to  attend,  oo 
one  day's  notice  being  given  of  the  time  and  place  of  the  return  of  such 
writ. 

PROCESS. 

8.  Sec.  VII [.  All  suits  of  a  civil  nature  cognizable  in  the  said 
courts  respectively,  shall  be  by  petition  to  the  court,  which  petition 
shall  contain  the  plaintiff's  charge,  allegation  or  demand,  plainly;  fully 
and  distinctly  set  forth,  aud  be  signed  by  the  plaintiff,  or  his,  her,  or 
their  attorney,  and  to  which  petition  the  clerk  shall  annex  a  process, 
signed  by  such  clerk,  and  bear  test  in  the  name  of  one  of  the  judges  or 
justices  of  such  court,  directed  to  the  sheriff,  requiring  the  defendsnt 
or  defendants  to  appear  at  the  court  to  which  the  same  shall  be  made 

to  be  served  returnable,  and  shall  be  served  on  the  defendant  or  defendants  at  least 
fore^courL^  twenty  daysf  before  the  return  thereof,  l)y  delivering  a  copy  of  such 
petition  and  process  to  the  defendant  or  defendants,  or  leaving  such 
copy  at  his,  her,  or  their  most  notorious  place  or  places  of  residence. 
And  if  any  such  process  shall  be  delivered  to  the  sheriff  or  other  officer, 
whose  duty  it  shall  be  to  execute  the  same,  so  late  that  it  cannot  be 

*  Ab  to  written  evidence  in  possession  of  persons  who  are  not  psities,  axd  not 
living  in  the  county,  see  Evidence,  sec.  'Si,  3o,  3G. 

t  A  majority  necessary  by  act  of  1^23.     See  sec.  146. 

t  Seventeen  days,  see  act  of  162!^>,  sec.  19G ;  and  in  certain  ctiesi  oo  the  BaWmth 
day,  by  act  of  18^,  sec.  235. 
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served  io  manner  aforesaid,  twenty  days*  before  the  sitting  of  the  court 
to  which  it  shall  be  returnable,  such  process  shall  not  be  executed, 
but  the  officer  shall  return  the  same,  with  the  truth  of  the  case.  And 
if  any  original  civil  process  shall  be  taken  out  within  twenty  days*  of 
the  next  court,  the  same  shall  be  made  returnable  to  the  next  court  to 
be  held  after  the  expiration  of  the  said  twenty  days,  and  not  otherwise. 
And  all  process  issued  and  returned  in  any  other  manner  than  that 
hereinbefore  directed,  shall  be,  and  the  same  is  hereby  declared  to  be 
null  and  void. 

9.  Sec.  IX.     All  process  issued  by  the  clerks  of  the  said  courts  ^^JT**^  *•■ 
respectively,  where  the  sheriff  who  ought  to  execute  the  same,  shall  whom'di- 
be  any  wise  interested,  shall  be  directed  to  the  coroner  of  such  county,  '•^'^^ 
and  served  and  returned  by  him  in  the  same  manner  as  is  required  of 
sheriffs.     And  for  the  more  orderly  and  regular  proceeding  in  the  said        * 
courts,  the  following  rules  and  methods  shall  be  observed,  to  wit :  The  Aiwwtror 
defendant  or  defendants  shall  appear  at  the  court  to  which  the  petition  ^^"^^ 
and  process  shall  be  returnable,  and  on  or  before  the  last  day  of  the 

said  court  shall  make  his,  her,  or  their  defence  or  answer  in  writing, 
which  shall  plainly,  fully,  and  distinctly  set  forth  the  cause  of  his  de- 
fence, and  be  signed  by  the  party  making  the  same,  or  his,  her,  or 
their  attorney  ;  which  said  answer  may  contain  as  many  several  mat- 
ters, as  such  defendant  or  defendants  may  think  necessary  for  his,  her, 
or  their  defence  :  Provided,  that  no  person  shall  be  permitted  to  deny  fioDdi^  docm, 
any  deed,  bond,  bill,  single  or  penal  note,  draft,  receipt,  or  order,  unless  JiJ^^*©^ 
he,  she,  or  they  shall  make  affidavit  of  the  truth  of  such  answer  at  the 
time  of  filing  the  same.     And  the  said  petition  and  answer  shall  be 
sufficient  to  carry  the  same  to  the  jury,  without  any  replication  or  other 
course  of  proceedings :  And  no  petition,  answer,  return  process,  judg-  Proc«edingB 
ment,  or  other  proceeding  in  any  civil  cause,  shall  be  abated,  arrested,  "o/defeSfiS 
quashed  or  reversed,  for  any  defect  in  matter  of  form,  or  for  any  clerical  form,  but 
mistake  or  omission,  not  affecting  the  real  merits  of  the  cause ;  but  the  thefintterm! 
court,  on  motion,  shall  cause  the  same  to  be  amended  without  any  addi- 
tional cost  at  the  first  term,  and  shall  proceed  to  give  judgment  according 
to  the  right  of  the  cause  and  matter  of  law,  as  it  shall  appear  to  the 
said  court,  without  regard  to  such  imperfections,  in  matter  of  form, 
clerical  mistake  or  omission ;  and  no  dilatory  answer  shall  be  received  IJilJ!f2be" 
or  admitted,  unless  affidavit  be  made  of  the  truth  thereof.  odoaUi. 

10.  Sec.  X.     Where  any  defendant  shall  fail  to  appear  and  answer  Jadgmentby 
in  manner  aforesaid,  the  court,  on  motion  of  the  plaintiff  or  his  counsel,  ^•^"*'- 
shall  enter  a  judgment  by  default,  and  the  plaintiff's  claim,  allegation 

or  demand,  shall  be  tried  in  all  cases  of  judgment  by  default,  by  a  jury  ; 

but  no  such  trial  shall  in  any  case  be  had  at  the  first  term  ;  and  no  GoatfamukM. 

cause  whatsoever  depending  in  the  said  courts  shall  be  continued  more 

than  one  term,  at  the  instance  of  the  same  party. 

11.  Sec.  XI.     In  all  cases  where  a  suit  shall  be  instituted  in  any  Aetiom 

of  the  said  courts  on  any  bond,  note,  or  other  written  obligation  sub-  SS^n^^* 
scribed  by  several  persons,  who  reside  in  different  counties,  the  plaintiff  p'®"."*^ 

u    II    u  !_•  •  .        •  L«  •.  •         •  1  /•   t  •  1      '  residing  IB 

snail  nave  bis  option  to  institute  his  suit  in  either  of  the  said  counties,  different 
and  the  clerk  shall  issue  the  original  petition  and  process,  and  a  copy  or  *^*^'^' 
copies  in  such  county,  against  the  defendant  or  defendants  who  may  reside 
therein,  in  manner  directed  by  this  act;  and  shall  also  issue  another 
original,  and  copy  or  copies  thereof  for  the  defendant  or  defendants, 
resident  in  other  county  or  counties ;  and  it  shall  be  the  duty  of  the 
plaintiff,  his  agent,  or  attorney,  to  cause  such  original  and  copies  to  be 
delivered  to  the  sheriff  or  other  officer  in  such  other  county  or  counties, 

*  Seventeen  days,  see  act  of  1889,  lec.  106 ;  and  in  certain  cases,  on  thia  MeAmS^ 
day,  by  act  of  1834,  sec.  235. 
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who  shall  execute  and  return  the  same  to  the  court  from  whence  they 
issued,  in  such  manner  as  is  hereinbefore  directed,  and  on  such  return 
the  plaintiff  may  proceed  as  in  other  cases.* 

EXECUTORS    AND    ADMINISTRATORS. 

Ex.andAdm.      12.  Scc.  XII.     No  suit  or  action  shall  be  issued  against  any  eze- 
•oTtiS^mM?  cutor  or  administrator  for  any  matter  or  cause  against  the  testator  or 
intestate  of  such  executor  or  administrator  in  any  of  the  said   courts, 
until  the  expiration  of  twelve  months  after  probate  of  the  will  of  such 
testator,  or  letters  of  administration,  granted  on  the  estate  of  such 
intestate. 
BaitmhAii         Aiid  no  suit  in  any  of  the  said  courts  shall  abate  by  the  death  of 
delth^?^.  either  party,  where  such  cause  of  action  would  in  any  case  sunri?e 
dMifthe     to  the  executor  or  administrator,  whether  such  cause  of  action  would 
UoaiurviTei.  survive  in  the  same,  or   any  other  form,  but  the  same  shall  proceed 
as  if  such  testator  or  intestate  had  not  died,  under  the  restrictions  and 
regulations  following  :     When  a  plaintiff  shall  die,  in  any  case  afore- 
said, the  executor  or  administrator  of  such  plaintiff  shall,  within  three 
months  ailer  taking  out  probate  of  the  will,  or  letters  of  administrar 
Scire  fkciai.   tion,  give  notice  to  the  defendant  or  defendants  by  scire  facias,  to 
issue  out  of  the  clerk's  office,  returnable  in  the  manner  hereinbefore 
prescribed  for  the  issuing  and  return  of  process ;    and  in  cases  where 
the  defendant  shall  die,  it  shall  and  may  be  lawful  for  the  plaintiff  to 
issue  a  scire  facias   in  manner  aforesaid,  immediately  after  the  expi- 
ration of  twelve  months,  requiring  such  executor  or  administrator  to 
appear  and  answer  to  the  said  cause. 
Feme  sole.        And  where  a  feme  sole,  being  plaintiff,  shall  marry  pending  any 
suit,  the  same  shall  not  abate  by  reason  of  such  intermarriage,  but 
the  same  being  suggested  on  the  record,  such  cause  shall  proceed  in 
the  name  of  the  husband  and  wife. 

BAIL. 

piaintiiTihaii      13.    Sec.   XIII.      In  all  cases  where  bail  is  requirable,   and  the 
JJJ^JJ^'Jyj'^  plaintiff  in  any  action  shall  require  bail,    such  plaintiff  shall  make 
'  affidavit  before   any  judge,  justice  of  the  inferior  court,   or  justice 
of  the  peace  within  this  State,  or  any  judge  or  justice  of  a  superior 
court  of  any  one  of  the  United  States,  shall  have  annexed  thereto  the 
seal  of  the  State  from  whence  it  shall  come,  and  a  certificate  of  the 
governor  certifying  that  the  person  taking  such  affidavit  is  one  of  the 
judges  or  justices  of  a  superior  court  of  that  State,  of  the  amount 
and  that  he    claimed  by  him,  and  that  he  has  reason  to  apprehend  the  loss  of  the 
?os75lelame  ®^'^  ®*^'"»  ^^  somc  part  thereof,  if  the  defendant  or  defendants  is  or 
onieHbaii  is  are  not  held  to  bail,  which  affidavit  shall  be  filed  in  the  clerk's  office, 
***""•  and  copies  thereof  affixed  to  the  original  petition  and  process,  and  to 

Sam  iworn  is  the  coDv  or  copies  thereof,  and  the  amount  sworn  to  shall  be  endorsed 

to  be  en-  i  •  •  j  • 

doned.         OD  the  petition  and  process.! 

Sherifpiduty      14.    Sec.  XIV.     When  any   civil  process  shall   issue  out  of  any 

wi^regard    ^^  ^^^  g^^jj  courts,   whereby    bail  shall  be  required  to  be  taken  in 

manner  aforesaid  of  any  person  or  persons  to  answer  any  action  in 

any  of  the  said  courts,  the  sheriff  or  other  officer  shall  take  a  bond, 

with  one  or  more  sufficient  security  or  securities,  for  double  the  sum 

sworn  to,  and  shall  return  such  bond,  with  the  petition  and  process : 

hilweininie  ^^^  >"  ^^^e  the  sheriff  or  other  officer  shall  fail  ot  neglect  to  take 

negiectito    guch  bail,  or  the  bail  taken  shall  be  deemed  insufficient  by  the  court, 

take  bail,  or  '  "^  ' 

cientbaiL  *  When  but  one  is  served,  the  jud^meDt  binds  his,  and  the  partnership  property. 

See  act  of  1820,  sec.  115.    As  to  the  plea  of  infancy  by  one,  see  act  of  1823,  sec.  148. 
t  Bail  may  be  required  pendinip  the  action.    See  Act  of  1820,  Sec.  lOiS,  et  teq. 
and  at  the  instance  of  the  pVuntifiTa  afgent  or  attorney.    Act  of  1^1,  Sec  2M. 
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on  exceptions  taken  thereto,  and  entry  thereof  made  at  the  first  term 
to  which  the  said  petition  and  process  shall  be  returned,  such  sheriff 
or  other  officer,  and  his  or  their  security  or  securities,  in  either  of  the 
said  cases,  shall  be  deemed  and  stand  as  special  bail,  and  the  plaintiff 
may  proceed  to  judgment  according  to  the  provisions  of  the  act 
hereinafter  mentioned.  And  in  all  cases  where  any  defendant  or 
defendants,  of  whom  bail  shall  be  required,  shall  refuse  to  give  good 
and  sufficient  bail,  it  shall  be  the  duty  of  such  sheriff  or  other  officer 
to  commit  such  defendant  or  defendants  to  the  common  jail  of  the 
county,  or  if  there  should  be  no  jail  in  the  county,  or  the  same  shall 
be  insufficient,  it  shall  and  may  be  lawful  for  the  said  sheriff  or  other 
officer  to  confine  such  defendant  or  defendants  in  some  private  house  :* 
Nevertheless,  such  person  or  persons  shall  be  allowed  all  the  benefits 
of  appearance  and  defence  as  if  he,  she,  or  they  were  personally 
present,  and  shall  not  be  discharged  out  of  custody,  but  by  putting  in 
bail,  or  by  order  of  court. 

15.  Sec.  XV.     All  bail  taken  according  to  the  directions  of  this  Proceeding 
act,  shall  be  deemed,  held,  and  taken  as  special  bail,  and  as  such  be  ■«*'°"****'- 
liable  to  the  recovery  of  the  plaintiff;    but  the  plaintiff,  afler  final 
judgment,  shall  not  take  out  execution  against  such  bail,  until  a  capias  Ca-Sa. 

ad  satisfaciendum  shall  be  first  issued  thereon,  and  the  principal 
cannot  be  found,  and  shall  also  issue  a  scire  facias  returnable  to  the  Sei  fa. 
said  court,  which  shall  be  served  on  the  bail  at  least  twenty  days 
before  the  return  thereof;  and  afler  the  return  of  such  capias  ad  satis- 
faciendum against  the  principal,  and  scire  facias  against  the  bail,  and 
judgment  thereon,  execution  may  issue  against  the  principal  and  bail, 
or  either  of  them,  or  either  of  their  estates,  unless  the  bail  shall  sur- 
render the  principal  at  or  before  entering  up  final  judgment  on  the 
scire  facias,  either  in  open  court  in  term  time,  or  to  the  sheriff  of  the 
county  in  which  such  principal  shall  reside,  at  any  time  in  vacation  : 
And  it  shall  be  the  duty  of  the  court  to  order  such  principal  into  the 
custody  of  the  sheriff,  and  the  duty  of  the  sheriff  in  time  of  vacation 
to  receive  into  his  custody  such  principal,  and  in  either  case  to  com- 
mit him,  her,  or  them  to  jail,  according  to  the  directions  of  this  act, 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

Sec.    XVI.     [Directing  the  proceedings  on   sci.  fa.  against  bail, 
repealed  by  act  of  1801,  Sec.  3.     See  Vol.  II.  38.f] 

MORTGAGES  ON  REAL  ESTATES. 

16.  Sec.  XVII.     The  method   of  foreclosing  mortgages  or  real  Forocionure 
estate,  in  this  State,  be  as  follows  :   Any  person  applying,  and  entitled  Jo  r«i''*'~ 
to  foreclose  such' mortgage,  or  his,  her,  or  their  attorney,  shall  peti- •■t*i««' 
tion  the  superior  court  of  the  county  wherein  such  mortgaged  pro- 
perty may  be,  stating  the  case,  and  the  amount  of  his,  her,  or  their 
demand,  and   describing  such  mortgaged  property  ;    and   the   court 

shall  grant  a  rule,  that  the  principal,  interest,  and  cost  shall  be  paid 
into  court,  within  twelve  months  j  thereafter,  which  rule  shall  be 
published  in  one  of  the  public  gazettes  of  this  State  at  least  once  in 
every  month,  until  the  time  appointed  for  payment,  §  or  served  on  the 
mortgager,  or  his  special  agent,  at  least  six  ||  months  previous  to  the 
time  the  money  is  directed  to  be  paid  ;  and  unless  the  principal,  in- 
terest, and  costs  be  so  paid,  the  court  shall  give  judgment  for  the 
amount  which  may  be  due  on  such  mortgage,  and  order  the  property 

*  Or  carry  them  to  the  jail  of  an  adjoining  county.     See  Sec.  116. 
t  For  proceedings  against  bail  in  criminal  cases,  see  Act  of  1831.     See  Sec.  218, 
219,  220.    Bail  not  receivable  more  than  twice  before  trial.    See  Sec.  230. 
I  Rule  absolute  to  go  at  the  next  term  of  the  court,  see  Convejancefl,  See.  34. 
§  For  four  months.    Ibidem.  ||  Three  montlik.    lVAd«iEu 
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mortgaged  to  be  sold  in  such  manner  as  is  prescribed  in  cases  of  exe- 
cution, and  the  money  shall  be  paid  to  the  mortgagee  or  his  attorney ; 
but  where  there  shall  be  any  surplus,  the  same  shall  be  paid  over  to 
the  mortgager  or  his  agent.  And  in  case  of  any  dispate  as  to  the 
amount  due  on  any  mortgage,  if  the  mortgager  shall  appear  within 
the  time  prescribed  by  this  act,  and  make  affidavit  that  he  hath  made 
payments  which  have  not  been  credited  on  the  said  mortgage,  or  that 
he  is  entitled  to  sets-off  which  in  equity  ought  to  be  allowed,  the  coart 
shall  appoint  one  or  more  fit  person  or  persons  to  audit  and  liquidate 
the  same ;  but  either  party  shall  be  entitled  to  a  new  trial  therefrom, 
which  shall  be  tried  in  like  manner  as  shall  be  prescribed  for  the  trial 
of  appeals  in  other  cases. 

MORTGAGES  OF  PERSONAL  PROPERTY. 

17.  Sec.  XVIII.     Mortgages  of  personal  property  shall  be  fore- 
closed in  the  following  manner  :     Any  person  or  persons  holding  a 
mortgage  on  personal  property,  and  wishing  to  foreclose  the  same, 
shall  make  application  to  one  of  the  judges  of  the  superior  or  jus^ 
tices  of  the   inferior  courts,  and  make   affidavit  before  him  of  the 
amount  of  principal  and  interest  due  on  such  mortgage,  which  affi- 
davit shall  be  annexed  to  such  mortgage,  and  thereupon  the  clerk  of 
the  superior  or  inferior   courts   shall  issue  execution  as  on  a  judg- 
ment, which  execution  being  delivered  to  the  sheriff,  it  shall  be  his 
duty  to  levy  on  the  property  wheresoever  the  same  may  be  found, 
and  afler  advertising  the  same  in  one  or  more  of  the  public '  gazettes 
of  this  State  at  least  sixty  days,  the  sheriff  shall  set  up  and  expose  the 
san^e  to  sale,  and  the  money  arising  from  such  sale  shall   be  first 
applied  to  discharge  the  amount  due  on  such  mortgage,  and  all  legal 
costs,  and  the  overplus,  if  any,  to  be  paid  to  the  mortgager  :     JPn- 
vided  cUwat/Sf  that  if  any  dispute  shall  happen  as  to  the  sum  due  on 
any  mortgage,  that  it  shall  and  may  be  lawful  for  the  said  judge  or 
justices  of  the  inferior  courts,  on  affidavit,  to  order  such  sale  to  be 
postponed,  the  mortgager  giving  bond,  with  good  and  sufficient  secu- 
rity, in  double  the  sum  sworn  to  be  due,  for  returning  such  property 
when  called  for  by  the  sheriff,  which  bond  shall  be  assignable  by  the 
sheriff  to  the  mortgagee,  who  may  sue  and  recover  thereon ;    but  the 
jury  shall  be  sworn  to  give  at  least  twenty-five  per  cent,  damages,  in 
case  it  shall  appear  that  such  application  was  intended  for  delay  only. 

WITNESSES. 

18.  Sec.  XIX.  Where  the  attendance  of  any  /person  shall  be 
required  as  a  witness  in  any  of  the  courts  aforesaid,  in  any  cause 
depending  therein,  it  shall  be  the  duty  of  the  clerks  of  the  said  courts 
respectively,  on  application,  to  issue  writs  of  subpcena  directed  to 
the  persons  whose  attendance  shall  be  required,  where  such  persons 
reside  within  the  county  in  which  such  cause  may  be  depending, 
which  writ  of  subpcena  shall  express  the  cause,  and  the  party  at  whose 
suit  it  shall  be  issued,  and  shall  be  served  on  such  witnesses  at  least 
five  days  before  the  court  to  which  it  shall  be  returnable  ;  and  which 
writ  shall  be  served  by  a  sheriff,  constable,  or  some  private  person, 
and  the  return  of  a  sheriff  or  constable  of  such  service,  or  the  affidavit 
of  any  private  person,  shall  be  sufficient  evidence  that  such  subpoena 
was  duly  executed. 

19.  Sec.  XX.  Where  it  shall  appear  in  manner  aforesaid,  that  a 
witness  in  any  cause  shall  have  been  duly  summoned,  and  such  wit- 
ness shall  fail  to  appear,  it  shall  be  the  duty  of  the  court,  on  motion, 
to  issue  an  attachment  against  sUch  defaulting  witness,  returnable  to 
the  next  court,  and  shafi  &ne  avxcVi  yi\\.wes&  in  a  sum  not  exceeding 
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three  hundred  dollars,  unless  he  or  she  shall  make  a  sufRcient  excuse 

for  such  non-attendance,  which  shall  be  judged  of  by  the  court ;   but 

shall  nevertheless  be  subject  to  the  action  of  the  person  at  whose  suit 

such  witness  shall  have  been  summoned,  for  any  damage  which  he,  y»d  J»*>J«  <« 

she,  or  they  may  have  sustained,  by  reason  of  such  non-attendance.        •°*h««- 

20.  Sec.  XXI.     When  a  subptsna  shaJl  be  served  on  any  witness,  Mutt  attend 
in  conformity  to  this  act,  it  shall  be  the  duty  of  such  person  so  sum-  charged, 
moned  to  attend,  from  time  to  time,  until  the  cause  in  which  such 
witness  shall  have  been  summoned  is  tried,  or  be  otherwise  discharged 

by  the  court. 

21.  Sec.  XXII.     On  the  last  day  of  the  attendance  of  any  witness  TiieirfeM, 
in  each  term,  it  shall  and  may  be  lawful,  on  application  of  such  wit^  ^ymenu 
ness,  to  exhibit  his  account  for  attendance,  against  the  person  or 
persons  at  whose  suit  he  or  they  may  have  been  summoned,  and  the 
judge  or  presiding  justice  shall  examine  and  certify  the  same  under 

his  hand,  which  shadl  be  countersigned  by  the  clerk,  whereupon  such 
account  so  certified,  shall  have  the  force  and  effect  of  an  execution, 
and   may   be    levied    by   the  sheriff  or  constable,  according  to  the 
amount  thereof,  off  the  goods  and  chattels  of  such  party,  in  like  man- 
ner as  in    cases  of  other    executions.      Provided  nevertheless ^  that 
where  any  witness  shall  claim,  and  levy  for  more  than  is  really  due, 
such  witness  shall  forfeit  and  pay  to  the  party  injured  four  times  the 
amount  of  the  sum  so  unjustly  claimed.     And  no  party  cast  in  any 
suit  shall  be  taxed  for  more  than  the  cost  of  two  witnesses  to  any  Twowitnoai. 
material  point  in  any  cause,  which  shall  be  specially  certified  by  the  materli?'^ 
court  trying  the  same :  nor  shall  any  party  be  allowed  to  tax  costs  for  (^^°^ 
different  witnesses  to  different  material  points,  where  the  same  wit- 
nesses shall  be  sufficient,  in  the  opinion  of  the  court,  to  prove  such 
material  points. 

22.  Sec.  XXIII.     Where  any  witness  resides  out  of  the  State,  or  intenofuo- 
out  of  any  county  in  which  his  testimony  may  be  required  in  any  whei^wiT-"* 
cause,  it  shall  be  lawful  for  either  party,  on  giving  at  least  ten  days'  »«"  r'Jk*®* 
notice  to  the  adverse  party,  or  his,  her,  or  their  attorney,  accompanied  county, 
with  a  copy  of  the  interrogatories  intended  to  be  exhibited,  to  obtain 

a  commission  from  the  clerk  of  the  court  in  which  the  same  may  Re 
required,  directed  to  certain  commissioners,  to  examine  all  and  every 
such  witness  or  witnesses,  on  such  interrogatories  as  the  parties  may 
exhibit ;  and  such  examination  shall  be  read  at  the  trial  on  motion  of 
either  party.* 

SETS-OFF  AND  SPECIALTIES. 

2^).  Sec.  XXIV.  In  all  cases  of  mutual  debts  and  sets-off,  where  Seuoflr. 
the  jury  shall  find  a  balance  for  the  defendant,  such  defendant  may 
and  shall  enter  up  judgment  for  the  amount,  and  take  out  execution 
in  such  manner  as  plaintiffs  may  do  by  this  act :  Provided^  such 
defendant  shall  at  the  time  of  filing  his  answer,  also  file  therewith  a 
true  copy  or  copies  of  the  subject  matter  of  such  sets-off;  and  where 
the  plaintiff  shall  be  indebted  to  the  defendant  on  open  account  for 
dealings  between  themselves,  and  where  the  defendant  shall  hold 
and  possess  in  bis  own  right,  by  assignment,  endorsement,  or  other- 
wise, according  to  law,  any  bond,  note,  bill,  or  other  writing,  for 
money,  or  other  thing  of  the  said  plaintiff's,  such  defendant  shall 
and  may  offer  the  same  as  sets-off,  and  on  due  proofs  shall  be  allowed 
the  same. 

*  For  the  examination  #/«  henf.  essee  of  witnrsups  removinij  out  of  the  jurisdic- 
tion of  the  Stite,  see  Act  of  1806  (Evidence,  Sec.  27)  re-enacted  in  1823  (EvideacA^ 
Sec.  24  )    Of  Females,  Act  of  1829.    Evidence,  Sec.  37 ,  &xi, 
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Bondi.  notci,  24.  Scc.  XXV.  All  bonds,  and  other  specialties,  and  promissory 
dlfaftjraDd^  notes,  and  other  liquidated  demands,  bearing  date  since  the  9th  day 
negotiable,  of  Junc,  1791,  whether  for  money,  or  other  thing,  shall  be  of  equal 
dignity,  and  be  negotiable  by  endorsement,  in  such  manner  and  under 
such  restrictions  as  are  prescribed  in  the  case  of  promissory  notes. 
Provided  that  nothing  herein  contained  shall  prevent  the  party  giving 
any  bond,  note,  or  other  writing,  from  restraining  the  negotiability 
thereof,  by  expressing  in  the  body  thereof  such  intention.* 

VERDICTS  AND  JUDGMENTS. 

Verdicu  and      25.  Scc.  XXVI.     In  all  cases  where  a  verdict  shall  be  rendered, 
judgmenti.     ^j^^  party  in  whose  favor  it  may  be,  shall  be  allowed  to  enter  and  sign 
judgment  thereon  at  any  time  within  four  days  after  the  adjournment 
of  the  court,  at  the  clerk's  office,  for  the  amount  of  such  verdict  and 
all  legal  costs  recoverable  thereon,  and  no  execution  shall  issue  on  any 
verdict  until  such  judgment  shall   be  entered,  signed  by  the  party  or 
his  attorney ;  and   all  the  property!  of  the  party  against  whom  such 
verdict  shall   be  entered,  shall  be  bound   from  the  signing  of  the  first 
judgment  ;f  but  where  several  judgments  shall  be  of  equal   date,  the 
first  execution  delivered  to  the  sheriff  shall  be  the  first  satisfied  :§  Pro- 
8uy  of  6X0-  vided  always,  that  any  party  against  whom  such  judgment  shall  be 
cuiion.         entered,  may  enter  good  and  sufficient  security,  either  in  open  court  or 
in  the  clerk's  office,  within  the  time  aforesaid,  for  the  payment  of  the 
judgment  and  costs  within  sixty  days  ;  and  if  such  party  shall  not  pay 
the  same  agreeably  thereto,  execution  may  issue  against  such  party, 
and  the  security,  without  any  other  proceeding  thereon :  And  provided 
also,  that  in  case  either  party  shall  be  dissatis6ed  with  the  verdict  of 
the  jury,  then,  and  in  all  such  cases,  either  party  may,  within   tour 
days  after  the  adjournment  of  the  court  in  which  such  verdict  was  ob- 
AppeaL        tained,  enter  an  appeal  in  the  clerk's  office  of  such  court  (as  matter 
of  right ;)  and  if  such  verdict  shall  be  obtained  in  the  inferior  court,  it 
shall   be  the  duty  of  the  clerk  thereof  to  transmit  such  appeal  to  the 
clerk  of  the  superior  court  of  the  county  in  which  such  verdict  shall  be 
obtained,  who  shall  enter  the  same  on  the  appeal  docket,  which  appeal|| 
shall  be  admitted  and  tried  by  a  special  jury.     Provided  the  person  or 
Upon  paym't  persons  SO  appealing  shall,  previous  to  obtaining  such  appeal,  pay  all 
onte^Jn"  *"^   costs  which  may  hiive  arisen  on  the  former  trial,  and  give  security  for 
•ocurity.       the  eventual  condemnation  money,  except  executors  and  administrators, 
who  shall  not  be  liable  to  give  such  security;  but  if,  on  hearing  such 
appeal,  it  shall   appear  to  the  jury  that  the  appeal  was  frivolous,  and 
intended  for  delay  only,  they  shall  assess  damage  to  the  party  aggrieved 
2r>  per  cent,    bv  such  delay,  not  exceeding  twenty-five  per  centum  on  the  principal 
**?™-^"Jjy  ^  sum  which  they  shall  find  due ;  and  such  damages  as  shall  be  so  as- 
fiivoiuu*       scssed,  shall   be  specially  noted  in  the  verdicts  of  such  jurors,  and  no 
appoaia.        persou  shall  be  allowed  to  withdraw  an  appeal  after  it  shall  be  entered 
but  by  the  consent  of  the  parties.     And  in  case  of  a  jury  committing  a 
contempt,  or  breaking  up  before  giving  in  their  verdict  in  any  civil 

•  By  the  Act  of  18*20,  (S(?c.  182,)  indorsers  (except  on  notes  in  bank)  are  not 
entitled  to  noiice,  and  may  be  tteated  as  other  suieties.  For  damngi*8,  d:c.  on  dis- 
hoiioied  hills  drawn  on  places  in  other  Slates,  »ee  Sec  ]47.  If  drawn  on  places 
out  of  the  UniU'd  Stales,  see  Sec.  184,  &c.  The  interests  of  sureties  protc*cted  by 
Act  of  IKn       See  Sec.  210,  217. 

f  Kxcepl  military  equipments.     See  Militia,  21. 

\  And  si*e  Justice.^  of  the  Peace,  Sec.  23.  Ilow  far  recovery  in  Trespass  or  Tro- 
ver vrsts  th«'  property  in  defendant,  see  act  of  li^3(),  Sec.  H*9,  200.  As  to  the  frau- 
dulent enforcement  of  dormant  Judirments,  see  acts  of  1^22  and  1^^.  Sec.  130, 
131,  132,  105. 

}  Tills  pn>vi8ion  repealed  by  act  of  1822.    See  Sec.  131. 

//  As  well  from  courU  of  otdmaiy ,  as  oVVvet  a^^tXa.    k<i\  ti*C  \©Q,    Sec.  149. 
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case,  the  court  may  declare  the  same  a  mis-trial,  and  shall  fine  each  Mw-triai. 
of  the  oifending  juror  or  jurors  in  a  sum  not  exceeding  one  hundred 
dollars.     And  if  any  party,  plaintiff  or  defendant,  be  hereafler  non- 
suited or  cast,  by  reason  of  the  neglect  or  misconduct  of  the  attorney, 
who  shall  hereafter  bring  or  be  employed  in  such  suit,  in  all  cases  ^'*®™«y  "** 
the  said  attorney  shall  pay  all  costs  that  may  accrue  thereby,  and  the  lo'eertaiB' 
court  shall  immediately  enter  up  judgment  accordingly  for  the  same.      *^®'- 

26.  Sec.  XXVII.     No  confession  of  judgment  shall  hereafler  be  ccmfemion  of 
entered  up,  but  in  the  county  where  the  defendant  or  defendants  may  J"**«™«"*- 
reside,  or  unless  the  cause  hath  been  regularly  sued  out  and  docketed 

in  the  usual  way  as  in  other  cases,  nor  until  such  cause  be  called  in 
order  by  the  court  for  trial. 

27.  Sec.  XXVIII.  No  verdict  shall  be  received  on  any  unliquidated  No  interact 
demand  where  the  jury  have  increased  their  verdict  on  account  of  in-  dated"  di!^*' 
terest,  nor  shall  interest  be  given  on  any  open  account,  in  the  nature  niandi. 

of  damages. 

Sec.  XXIX.     [Superseded  by  act  of  1812.] 

ARBITRATION. 

28.  Sec.  XXX.  In  all  matters  submitted  to  reference  by  parties,  Arbiuation. 
in  a  suit  under  a  rule  of  court  or  other  agreement  in  writing  signed  by 

the  parties,  judgment  shall  be  entered  up  by  the  party  in  whose  favor 
the  award  is  given,  and  execution  shall  issue  for  the  sums  awarded,  to 
be  paid  as  they  respectively  become  due,  and  to  be  levied  on  the  prop- 
erty of  the  party  against  whom  the  judgment  shall  have  been  entered 
up,  and  such  other  proceedings  shall  be  had  thereon  by  the  court,  as 
in  cases  of  judgments  entered  up  on  verdicts  of  juries.  Provided,  that 
no  judgment  shall  be  entered  upon  an  award,  where  it  shall  appear  any 
other  cause  or  causes  stand  on  the  docket  of  the  court  against  the  de- 
fendant or  defendants,  undetermined,  before  the  cause  in  which  a  rule 
or  other  agreement  in  writing  for  arbitration  is  entered. 

EXECUTIONS. 

Sec.  XXXI.     [Respecting  executions — superseded,  see  Sec.-  72-3.] 

29.  Sec.  XXXII.     In  all  cases  where  execution  shall  issue  illegally,  illegality  in 
and  the  person  against  whom  such  execution  mayx  be  shall  make  oath  "o*"^**^ 
thereof,  and  shall  state  the  causes  of  such  illegality,  such  sheriff  shall 

return  the  same  to  the  next  term  of  the  court  out  of  which  the  same 
issued,  which  court  shall  determine  thereon,  at  such  term.  [The  rest' 
due  of  this  section  relates  to  claims,  and  is  stipersedcd  by  the  act  of 
1821  :  see  Sec,  124,  ^•c.l 

:30.  Sec.  XXX II  I.     No' sales  in  future  shall   be  made  by  sheriffs  of  saie«  by  ex- 
property  taken  under  execution,  but  on  the  first  Tuesday  in  each  ««"'»<>"• 
month,  and  between  the  hours  of  ten  and  three  in  the  day;*  and  it  Hoanoftaie. 
shall  be  the  duty  of  the  sheriffs  to  give  thirty  days'  notice  in  one  of  the 
public  gazettes  of  the  State,  of  all  sales  of  lands  and  other  property 
executed  by  him,  and  also  advertise  the  same  in  three  of  the  most 
public  places  in  the  county  where  such  sales  are  to  be  made,  and  shall 
give  a  full  and  complete  description  of  the  property  to  be  sold,  making 
known  the  name  of  the  defendant,  and  the  person  who  may  be  in  pos- 
session of  the  property,  except  horses,  hogs,  and  cattle,  which  may  be  Bai<*  of  live 
sold  at  any  time  by  the  consent  of  the  defendant;  and  in  which  case  it  *^^^ 
shall  be  his  duty  to  give  the  plaintiff  ten  days'  notice  thereof,  and  also 

*  From  ten  o*clock  in  theibrenoon  till  four  in  tlie  aflcmoon,  act  of  1821.     See 
Sec.  120.     Purchasers  of  real  estate  to  bo  put  in  possession.   Act  of  1823,  Sec.  163. 
Purchasers  of  personal  property  under  incumbrance  to  give  bond,  Sec.  206,  &c. 
As  to  any  purchaser  who  may  fail  to  comply  with  the  terms  of  aaie^  «eft  ^^« 
222-3. 


428  JUDICIARY.— 1799. 

to  advertise  the  same  in  three  or  more  of  the  most  public  places  in  the 
county  where  such  property  may  be,  at  least  ten  days  before  the  sale. 

CLERKS. 

cierktUutj.  31.  Sec.  XXXIV.  The  clerks  of  the  seferal  courts  lu  this  State, 
shall  copy  into  a  book  of  record,  all  the  proceedings  in  all  civil  cases 
in  the  said  courts  respectively,  which  entry  of  record  shall  be  made 
within  forty  days  afler  the  determination  of  any  cause ;  and  the  said 
clerks  shall  be  allowed  the  sum  of  ten  cents  for  every  hundred  words 
of  recording  such  proceeding,  to  be  taxed  in  the  bill  of  cost.*  And 
the  said  clerks  shall  also  keep  regular  and  fair  minutes  of  all  the  pro- 
ceedings in  any  of  the  said  courts,  which  shall  be  signed  by  the  judge 
of  the  superior,  or  presiding  justices  of  the  inferior  courts  (as  the  case 
may  be)  prior  to  the  adjournment  fi'om  day  to  day. 
Mjwtba  ;j2.  Sec.  XXXV.     The   clerks  of  the  said  superior   and   inferior 

give^nd      courts,   hereafter  to  be  appointed,  shall,  before  they  enter   upon  the 
andMcurity.  duties  of  their  appointments,  and  after  beinff  commissioned  by  the 
governor,  take  the  following  oath  before  one  of  the  judges  of  the  supe- 
Theoath.      rior  courts,  or  a  justice  of  the  inferior  court  of  the  county:  "l  do 
solemnly  swear  (or  affirm)  that   I  will  truly  and  faithfully  enter  and 
record  all  the  orders,  decrees,  judgments,  and  other  proceedings  of  the 

superior  (or  inferior)  court  of  the  county  of ,  and  all  other  matters 

and  things  which  by  law  ought  by  me  to  be  recorded,  and  that  I  will 

faithfully  and  impartially  discharge  and  perform  all  the  duties  required 

of  me,  to  the  best  of  my  understanding."     And  shall  also  enter  into 

bond  with  one  or  more  good  and  sufficient  security  or  securities,  to  the 

governor  for  the  time  being,  in  the  sum  of  $3,000,  conditioned  for  the 

Mayaanin-  faithful  discharge  of  the  duties  required  of  them  :  And  the  said  clerks 

applruinfng  ^^^  >"  virtue  of  their  offices  be  justices  of  the  peace,  so  far  as  to  ad- 

*?a\*ba«in?M  '"™***^''  *''  oaths  appertaining  to  the  business  of  their  office. 

Not  to  acta*      33.  6ec.  XXXVI.    No  clerk  of  a  court  or  other  person  employed  in 

atioruey.       j^jg  office^  shall   act  as  attorney  in  his  own  name,  or  the  name  of  any 

other  person,  or  be  allowed  to  plead  or  practise  in  such  courts,  during 

the  tim«e  he  shall  be  employed  in  such  office :  And  the  same  person 

navbeciei^.may  be  clerk  of  the  superior  and  inferior  court  of  the  same  county; 

;^u7jjj*         ProvirhH^  that  nothing  herein  contained  shall  extend  to  prevent  anj 

/officer  of  the  court  from  prosecuting  or  defending  any  suit  to  which  he 

is  a  party. 

LAW    DEPARTMENT. 

i)uty  of  toii-      34.  Sec.  XXXVII.     It  shall  be  the  duty  of  the  State's  attorney  and 
iioriieygoa.    solicitOTs,  or  oue  of  them,  to  prosecute  all  delinquents  for  crimes  and 
other  offences,  cognizable  by  the  said  courts,  and  all  civil  actions  in 
which  this  State  shall  be  concerned,  and  to  give  advice  or  opinion  in 
writing  to  his  excellency  the  governor,  in  questions  of  law  in  which  the 
In  cane  of      State  may  be  interested.    And  in  case  it  should  so  happen,  that  neither 
iSn''  *iho      ^^®  State's  attorney  or  solicitors,  or  either  of  them,  can  attend  the  said 
ftourt  may      courts,  then  the  judge  presiding  may,  and  he  is  hereby  authorized  and 
wpoinu        required,  to  appoint  some  attorney  at  law,  to  prepare  and  prosecute  the 
indictments  and  other  business  of  the  State  ;  and  such  person  so  ap- 
pointed shall  be  entitled  to  the  same  fees  and  emoluments  therein,  as 
the  State's  attorney  or  solicitors  would  have  been  entitled  to. 

JURIES. 

Their  quail-       35.  Scc.  XXXVIII.     All  free  male  white  citizensf  above  the  age 

^cations. 

•  The  justices  of  the  inferior  courts  are  authorized  to  allow  annaallyto  their 
clerlcH  compensation  for  extra  services.  Reaolution  27th  November,  lc02.  Vol. 
II  677. 

f  But  as  to  clergymen,  see  Sec.  ^. 
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of  twenty-one  years,  and  under  sixty  years,  are  declared  to  be  qualified 
and  liable  to  serve  as  petit  jurors  for  the  trial  of  all  civil  causes  for 
recovery  of  debts  or  damages,  to  any  amount  whatsoever ;  but  no  per- 
son shall  be  capable  to  be  of  a  jury  for  the  trial  of  treason,  felony, 
breach  of  the  peace,  or  any  other  cause  of  a  criminal  nature,  or  of  any 
estate  of  freehold,  or  of  the  right  or  title  to  any  lands  or  tenements,  in 
any  court  of  record  within  this  State,  who  shall  not  be  qualified  to  vote 
at  elections  for  members  of  the  legislature ;  and  if  any  person  not 
qualified  as  aforesaid,  shall  be  returned  on  any  jury,  he  shall  be 
discharged  on  the  challenge  and  proof  thereof,  of  either  of  the  parties 
to  such  suit,  or  on  his  own  oath,  of  the  truth  thereof:  Provided ,  that 
no  exception  against  any  juror,  on  account  of  his  qualification,  shall  be 
allowed  after  he  is  sworn. 

Sec.  XXXIX  and  XL.      [Directing  the  mode  of  selecting  ami 
drawing  juries  superseded  by  act  of  1805.     See  Sec.  57.] 

3().  Sec.  XLI.     No  grand  jury  shall  consist  of  less  than  eighteen  or  Grand  jury 
more  than  twenty-three,  but  twelve  may  find  a  bill  or  make  a  present-  ^^^^ 
ment.     [The  rest  of  this  section  superseded.     See  sec.  57,  96.1  u»anS3. 

37.  Sec.  XLII.     The  clerk  of  the  court  shall  annex  a  pannel  of  the  Precept  to 
jury,  containing  the  names  of  the  persons  drawn  to  serve  on  the  grand  '"""^ 
inquest,  exactly  transcribed  from  the  minute-book  to  the  precept  for 
summoning  such  grand  jury;  and  shall  also  annex  another  pannel 
containing  the  names  of  the  persons  drawn  as  petit  jurors  for  the  trial 

of  civil  and  criminal  cases,  exactly  transcribed  as  aforesaid,  to  the 
precept  for  summoning  the  petit  jurors,  in  the  mandatory  part  of  which 
precept  shall  be  written  the  words  following,  viz. ;  '*  The  several  per- 
sons named  in  the  pannel  hereunto  annexed,"^  which  precept,  with  the 
several  pannels  annexed  as  aforesaid,  shall  be  delivered  by  the  clerk 
of  the  court  within  three  days  after  the  drawing  of  such  juries  as  afore- 
said, to  the  sheriff  of  the  county  or  his  deputy. 

38.  Sec.  XLII [.     The   sheriff  or  his  lawful  deputy   for  the  time  jariea  to  he 
being,  upon  the  receipt  of  any  precept  for  summoning  grand  or  petit  5S™IIl7*be- 
jurors,  shall  cause  the  several  persons  whose  names  are  written  in  the  fore  court, 
pannel  thereunto  annexed,  to  be  served  with  a  summons,  at  least  ten 

days  before  the  sitting  of  the  court  for  which  they  are  drawn  and  im- 
pannelled  ;  which  summons  shall  be  in  the  following  words,  or  words 
to  that  eflect :  **  By  virtue  of  the  precept  to  me  directed,  you  are  here-  Form  of  the 
by  commanded  to  appear  before  the  judge  of  the  superior  court,  at  the  ' 

next  superior  court,  to  be  held  at  the  court-house  in  and  for  the  county 

of ,  on  the day  of ,  at  ten  o'clock  in  the  forenoon  of  that 

day,  to  be  sworn  on  the  grand  jury  (or  as  a  juror  for  the  trial  of  civil 
and  criminal  causes  then  and  there  depending,  as  the  case  may  be :") 
which  shall  be  signed  by  the  sheriff  or  his  lawful  deputy  for  the  time 
being ;  which  sheriff  or  lawful  deputy  aforesaid,  shall  make  return  of 
all  such  precepts,  in  each  of  which  he  shall  set  forth^  the  names  of  all 
such  persons  as  shall  have  been  summoned  by  virtue  of  such  writs  or 
precepts,  and  the  time  when  they  were  summoned,  and  also  the  names 
of  the  persons  whom  he  may  not  have  summoned,  together  with  the  rea- 
sons why  they  were  not  summoned,  on  pain  of  being  fined  by  the  court. 

39.  Sec.  XLIV.  The  clerk  of  the  court  shall  make  due  entry  in  poiHuUing 
the  minute  book  of  such  court  of  the  appearance  of  all  jurors,  and  shall  {"J^ngJ*^ 
likewise  enter  and  make  report  of  the  names  of  all  such  as  shall  make 
default  in  appearing ;  that  if  any  person  who  shall  be  drawn,  empan- 
nelled,  summoned,  and  returned  to  serve  as  jurors  at  any  court  as 
aforesaid,  shall  neglect  or  refuse  to  appear,  or  after  appearance  shall 
refuse  to  serve,  or  shall  absent  himself  without  leave  of  the  court,  then 
and  in  that  case,  it  shall  be  lawful  for  the  court  to  ^u^  ^\ic\\  Y^x^RkW^ 
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jurora. 


Pheriflfb, 
tlieir  duty. 


ir  a  petit  ju-  if  a  petit  juror,  in  a  sum  not  exceeding  twenty  dollara,  and  if  a  grand 
^'r^uror,'^  jiiror,  in  a  sum  not  exceeding  forty  dollars,  unless  such  juror  shall 
forty  (ioiiafs.  ghow  good  and  sufficient  cause  of  excuse,  to  be  made  on  oath   before 
any  justice  of  the  peace,  and  filed  in  the  clerk's  office  of  such  court, 
within  thirty  days  afler  opening  the  said  court ;  the  merits  of  which 
TaiMmen      excuse  shall  be  determined  by  the  next  succeeding  court ;  and  when 
from  challenge  or  otherwise  there  shall  not  be  sufficient  number  of 
jurors  to  determine  any  civil  or  criminal  cause,  the  court  may  order 
the  sheriff  or  his  deputy,  to  summon  by-standers  or  others,  qualified  as 
hereinbefore  required,  for  the  trial  of  such  cause  or  causes,  sufficient 
to  complete  the  pannel ;  and  when  the  sheriff  or  his  deputy  are  dis- 
qualified from  acting  in  the  manner  herein  expressed,  jurors  shall  be 
summoned  by  the  coroner,  or  such  other  disinterested  person  as  the 
court  may  appoint, 
oaih^of  petit     40.  Scc.  XLV.     The  oath  to  be  administered  to  petit  jurors  in  ciriJ 
cases  shall  be  in  the  form   following :  "  You  (A,  B.)  shall  well  and 
truly  try  the  cause  depending  between  the  parties  at  variance,  and  a 
true  verdict  give  according  to  evidence  :  so  help  you  God." 

SUERIFFS. 

41.  Sec.  XLVI.  The  sheriffs  of  the  several  counties  shall  attend 
the  superior  and  inferior  courts  in  the  respective  counties  when  Bittinf, 
and  by  themselves  or  deputies,  execute  throughout  the  counties  ul 
writs,  warrants,  precepts  and  processes  directed  to  them,  issued  under 
the  authority  of  any  jud^e  or  justice  of  the  said  superior  or  inferior 
courts,  or  the  clerk  of  either  of  the  courts ;  and  the  said  sheriffs  or 
their  deputies  shall  have  power  to  command  all  necessary  assistance  in 
the  execution  of  their  duty,  and  to  appoint,  as  there  shall  be  occasioD, 
one  or  more  deputies ;  and  before  any  sheriff  shall  enter  upon  the  dotf 
of  his  appointment,  and  being  commissioned  by  the  governor,  he 
siiail  be  bound  for  the  faithful  performance  of  his  duty,  by  himself  and 
his  deputies,  bofore  any  one  of  the  said  judges,  to  the  governor  of  the 
IStnte  for  the  time  being,  and  to  his  successors  in  office,  jointly  and 
severally  with  two  good  and  sufficient  securities,  inhabit«int8  and  free- 
holders of  the  county,  to  be  approved  of  by  the  justices  of  the  inferior 
court  or  any  three"*"  of  them,  in  the  sum  of  $*20,0U0,f  and  the  said  bond 
shtiil  remain  in  the  office  of  the  clerk  of  the  superior  court  of  such 
county,  and  may  l)e  sued  for  by  order  of  the  said  court,  for  the  satis- 
faction of  the  public  or  persons  aggrieved  by  the  mi*%conduct  of  the 
shcTiff  or  his  deputy  ;  and  the  said  sheriff  shall  take  and  subscribe  the 
following  outh,  before  one  of  the  judges  of  the  superior,  or  justices  of 
the  inferior  courts,  and  the  same  shall  be  entered  on  the  minutes  of  the 
Slid  court,  before  such  sheriff  shall  enter  on  the  duties  of  his  ofllce,  to 
wit:  "  I  do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will 
faithfully  execute  all  writs,  warrants,  precepts,  and  processes,  directed 

to  nie  as  sheriff  of  the  county  of and  true  returns  make,  and  in 

all  things  well  and  truly,  and  without  malice  or  partiality,  perform  the 

duties  of  the  office  of  sheriff  of ,  during  my  continuance  in  office, 

and  take  only  my  lawful  fees:  so  help  me  God."  And  an  oath  to  the 
same  purport  shall  be  taken  by  each  of  the  deputies  of  the  said  sheriff 
in  like  manner. 


**  Hut  arc  County  OfHcors,  Soc  4.     Evidence,  Soc  12 


Mu^t  live 
•ocurity. 


Their  oath. 


Waynv  t)  $l,(M)(),|iau».  ol  tSW.  p.  170— In  Bakt-r  U)  $10,000,  pam.of 
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42.  Sec.  XLVII.     In  case  of  the  death  of  either  of  the  said  sheriffs,  Liable  for 
the  deputy  or  deputies  shall  continue  in  office,  unless  otherwise  spe-  ^theu  "^^ 
cially  removed,  and  execute  the  same  in  the  name  of  the  deceased,  ^p^^—- 
until  another  sheriff  be  appointed  and  qualified ;  and  the  defaults  and 
misfeasance  in  office  of  such  deputy  or  deputies  in  the  mean  time,  as 
well  before  as  after  the  death  of  such  sheriff,  shall  be  adjudged  a  breach 
of  the  condition  of  the  bond  given  as  before  directed,  by  the  sheriff 
who  appointed  such  deputy  or  deputies ;  and  the  executor  or  adminis- 
trator of  the  deceased  sheriff,  shall  have  the  like  remedy  for  the  mis- 
conduct, or  misfeasance,  or  default  in  office  of  such  deputy  or  deputies, 
during  such  intervals,  as  he  would  be  entitled  to  if  the  sheriff  had 
continued  in  life,  and  in  the  execution  of  his  office,  until  his  successor 
was  appointed  and  sworn. 

4*'{.  Sec.  XLVIII.     The  sheriff  of  each  county  shall,  at  the  expira-  ebaiitara 
tiou  of  his  appointment,  turn  over  to  the  succeeding  sheriffs,  by  inden-  JuJJe^JjfjJi 
ture  and  schedule,  all  such  writs  and  processes  as  shall  remain  in  his  unfiaiibod 
hands  unexecuted,  who  shall  duly  execute  and  return  the  same;  and  ruhco^!^^ 
in  case  any  sheriff  shall  nefiflect  or  refuse  to  turn  over  such  process  in  ?'«*•  *•»• 
manner  aforesaid,  every  such  sheriff  so  neglecting  or  refusing,  shall  be 
liable  to  make  such  satisfaction,  by  damages  and  costs,  to  the  party 
aggrieved,  as  he,  she,  or  they,  shall  sustain  by  reason  of  such  neglect 
or  refusal ;  and  every  sheriff,  at  the  expiration  of  such  his  appointment, 
shall  also  deliver  up  to  his  successor  the  custody  of  the  jail,  and  the 
bodies  of  such  persons  as  shall  be  confined  therein,  with  the*  precepts, 
writs  or  causes  of  such  detention  ;  and  such  succeeding  sheriff  shall  be 
empowered  and  required  to  sell  and  carry  into  effect  any  levy  made  by 
his  predecessors  in  office,  in  like  manner  as  such  sheriff  could  have 
done  had  he  continued  therein,  and  shall  make  titles  to  the  purchasers 
for  all  the  property  sold  under  execution,  and  not  conveyed  by  his  pre- 
decessor. 

44.  Sec.  XLIX.  The  sheriffs  of  the  several  counties  in  this  State,  shorifft  in 
shall  have  like  powers  and  authorities,  and  they,  and  their  under  sher-  ^^^  *^**" 
iffs  and  jailers,  constables  and  other  officers  belonging  to  the  court,  be 

liable  to  all  actions,  suits,  penalties  and  disabilities  whatsoever,  which 
they  or  either  of  thera  may  incur  for  or  on  account  of  the  escape  of 
prisoners,  or  for  or  in  respect  of  any  other  matter  or  thing  whatsoever, 
relating  to  or  concerning  their  respective  offices,  in  the  same  manner 
as  they  have  heretoftire  been  liable  by  laws  in  force  in  this  State ;  and 
no  sheriffs,  under  sheriffs,  deputy  or  other  sheriff's  officer  shall  act  as  shnii  not  act 
an  attorney  at  law.  in  his  own  name  or  in  the  name  of  any  other  per-  ****'<»"»«y- 
son,  or  be  allowed  to  plead  or  practise  in  any  of  the  courts  of  this 
State,  during  the  time  he  is  in  such  office. 

45.  Sec.  L.     The  sheriff  shall  be  liable  either  to  an  action  on  the  Are  luhiect 
case,  or  an  attachment  for  contempt  of  court,  at  the  option  of  the  party,  ^^nVorio 
wherever  it  shall  appear  that  he  hath  injured  such  party,  either  by  false  Hctioo. 
returns,  or  by  neglecting  to  arrest  the  defendant,  or  to  levy  on   his 
property,  or  to  pay  over  to  the  plaintiff  or  his  attorney,  the  amount  of 

any  sales  which  shall  be  made  under  or  by  virtue  of  any  execution^  or 
any  moneys  collected  by  virtue  thereof 

46.  Sec.  LI.     If  any  sheriff,  or  his  deputy  or  under  sheriffs,  shall  be  Ami  liable  to 
guilty  of  extortion  or  other  malpractice  in  the  execution  of  his  office,  fofmaiprac 
upon  complaint  made  on  oath  to  the  State's  attorney  or  solicitors,  it  lice. 
shall  be  the  duty  of  such  attorney  or  solicitor  to  exhibit  a  bill  of  indict- 
ment against  the  person  so«offending,  who,  upon  conviction   thereof, 
shall  be  fined  by  the  court  in  treble  the  amount  which  he  may  have 
extorted   from  any  person,  which  shall   be  applied,  one  moiety  to  the 
injured   person,  and  the  other  moiety  to  the  use  of  8uc,\\  comyvVj^  ^\A 
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shall  likewise  be  removed  from  office,  and  suffer  sach  other  panish- 

ments  as  the  law  directs. 
inwhRteasM      47.  Sec.  LII.      Whenever  the  sheriff  of  any  county   within   this 
action  WW-  State,  shall  fail  to  make  proper  return  of  all  writs,  executions  and 
uciiment,      other  process  put  into  his  hands,  or  shall  fail  or  neglect  to  pay  up  all 

moneys  received  on  such  executions,  on  his  being  required  by  the 

court  so  to  do,  he  shall  be  liable  to  an  action  as  for  contempt,  and  may 
and  fomova-  {y^  fined,  imprisoned  or  removed  from  office,  in  the  manner  prescribed 

bin  from  u     *i  /•*    *• 

office.  by  the  constitution. 

SPECIAL    POWERS    OF   SUPERIOR   COURTS. 

Sec.  Lm.     [Rented  in  the  preamhU  of  the  act  of  1820,  Sec.  122, 
giving  concvrrent  jurisdiction  to  the  common  law  side  of  the  court.] 
Excpptioni        49.  Sec.  LIV.     Where  either  party  in  any  cause  in  any  inferior 
^^v^doT  court  shall  take  exceptions  to  any  proceedings  in  any  case  affecting 
eonit  by        (j^^  jq^  merits  of  such  cause,  the  party  making  the  same  shall  ofler 
such  exceptions  in  writing,  which  shall  be  signed  by  himself,  or  his 
attorney ;  and  if  the  same  shall  be  overruled  by  the  court,  it  shall  and 
may  be  lawful   for  such  party,  on  giving  twenty  days'  notice  to  the 
opposite  party  or  his  attorney,  to  apply  to  one  of  the  judges  of  the 
superior  court,  and  if  such  judge  shall  deem  the  said  exertions  to  be 
sufficient,  he  shall  forthwith  issue  a  writ  of  certiorari,  directed  to  the 
clerk  of  such  inferior  court,  requiring  him  to  certify  and  send  up  to 
the  next  superior  court,  to  be  held  in  the  said  county,  all  the  proceed- 
ings in  the  said  cause,  and  at  the  term  of  the  superior  court  to  which 
such  proceedings  shall  be  certified,  the  said  superior  court  shall  deter- 
mine  thereon,  and  order  the  proceedings  to  be  dismissed,  or  return 
the  same  to  the  said  inferior  court  with  order  to  proceed  in  the  sak/ 
cause. 
Shall  correct      50.  Sec.  LV.     The  said  superior  courts  shall  have  power  to  correct 
Fwanew      errors,  and  grant  new  trials,  in  any  cause  depending  iu   any   of  the 
triaic  said  superior  courts,  in  such  manner  and  under  such  rules  and  regu- 

lations as  they  may  establish,  and  according  to  law,  and  the  usages 
and  customs  of  courts. 

Sec.  LVI.     [Oath  of  the  special  jury,  repealed.     Sec  Sec.  74.] 
NowtrinU         51.  Sec.  LVII.     Ill  any  case  which  has  arisen  since  the  signing  of 
the  present  constitution,  or  which  may  hereafler  arise,  of  a  verdict  of 
a  special  jury  being  given  contrary  to  evidence  and  the  principles  of 
justice  and  e(|uity,  it  shall  and  may  be  lawful  for  the  judge  presiding 
to  grant  a  new  trial   before  another  special  jury,  in  the  manner  pre- 
20(hyA*        scribed   by  this  act:  Provided ,  ilmi  twenty  days'  notice  be  given  by 
notice.  ^jjp  party  applying  for  such  new  trial  to  tlie  adverse  party  of  his  inten- 

tion, and  the  grounds  of  his  application.     And  the  said  judge  shall  in 
all  cases  of  application  for  new  trials,  or  correction  of  errors,  enter 
his  opinion  on  the  minutes  of  the  court  for  his  determination  on  each 
respective  case. 
Before  r  5*i.  Scc.  LVIII.     All   ucw  trials  shall  be  had  by  a  special  jury,  to 

•pociaijury.   ^  taken  from  the  grand  jury  list  of  the  county.     [As  to  the  manner 
of  striking  tho  special  jury,  see  Sec.  0(5.] 

ryii.  Sec.  LIX.     [The  first  part  of  this  section,  directing  the  annual 

convention  of  the  judges,  repealed,  Vol.  II.  38,  and   in  part  re-enacted 

jiiiii;pinmy    in    IH'JI.     See  Scc.  {"26.]     And  the  said  judges,  or  any  of  them,  shall 

tTXnony"     have  powcr  to  perpetuate  testimony  on  such  terms  and  in  such  manner 

as  is  usually  practiced  in  courts  of  equity. 

Sec.  LX.     [Judtjes  shall  alternat(i — superseded,  see  Sec.  60.1 
54.  Sec.  LXI.     [Relates  to  suits  commenced  under  the  jud.  act  of 
171)7,  repealing  that  to  the  iuih  inclusive.]    No  justice  of  the  peace 
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shall  sustain  or  try  any  satisfaction  in  damages  for  any  trespass  on  the  juiUmibIiaII 
person  or  prof)erty  of  such  plaintiff.*  tM»2it* 

Act  ofSih  December,  1801.     Vol.  II.  37. 

56.  Sec.  V.  In  all  cases  brought  in  the  said  superior  courts,  or  Wbere  jodf- 
either  of  them,  where  either  of  the  judges  thereof  shall  be  a  party,  or  "jSj",!?  in. 
interested  therein,  it  shall  be  the  duty  of  three  or  more  of  the  justices  tewftod,  ju». 
of  the  inferior  court  to  preside  at  the  trial  of  the  8ame.t  o^n  to 

preiide. 

Act  for  the  better  selection  and  drawing  Grand  Juries  for  the  several 
Counties  in  this  State, — Approved  Dec.  7,  1805.     Vol.  II.  272. 

57.  Sec.  I.  It  shall  be  the  duty  of  the  justices  of  the  inferior  courts  soieeUooor 
of  each  county,  together  with  the  sheriff  and  clerk,  or  a  majority  of  «'"'*^'*~'*' 
them,  to  convene  at  the  court-house  of  their  respective  counties,  on 

the  first  Monday  in  June  next,  and  biennially  on  the  first  Monday  in 
June  thereafter,  whose  duty  it  shall  be  to  select  from  the  books  of  the 
receiver  of  tax  returns,  for  their  respective  counties,  fit  and  proper 
persons  to  serve  as  grand  jurors ;  and  shall  make  a  list  of  persons  so 
selected,  and  transmit  it  under  their  hands  to  the  next  superior  court 
of  their  respective  counties;  and  it  shall  be  the  duty  of  the  judge  then 
presiding,  to  cause  the  clerk  of  the  said  superior  court  to  make  out 
tickets,  with  the  names  of  the  persons  so  selected,  which  tickets  shall 
be  put  in  a  box  to  be  provided  by  the  clerk  at  the  public  expense, 
which  said  box  shall  have  two  apartments,  marked  number  one  and 
two ;  and  the  clerks  of  said  courts  shall,  immediately  after  receiving 
such  lists,  fairly  enter  the  same  in  a  book  for  that  purpose,  to  be  pro^ 
Tided  at  his  own  expense,  distinguishing  in  separate  columns  the  per- 
sons liable  to  serve  as  grand  jurors,  and  those  for  the  trial  of  civil  and 
criminal  causes,  as  pointed  out  by  law ;  which  said  box  shall  be  locked 
and  sealed  up  by  the  judffe,  and  placed  in  the  care  of  the  clerk,  and 
the  key  in  the  care  of^  the  sheriff,  and  no  grand  jury  shall  be  drawn 
and  impannelled,  but  in  the  presence  of  the  judge  in  open  court,  nor 
shall  any  clerk  of  the  court,  or  other  person  havmg  the  custody  of  the 
jury  box,  presume,  on  any  pretence  whatever,  to  open  the  said  jury 
box,  transpose,  or  alter  the  names,  except  it  be  by  the  direction  of  the 
judge  in  open  court,  attending  for  the  purpose  of  drawing  jurors,  under 
the  penalty  of  being  dealt  with  in  the  manner  pointed  out  by  law  for 
malpractice  in  office. 

58.  Sec.  II.  The  said  judge,  in  open  court,  shall  unlock  and  break  iv  Ja4g»t» 
the  seal,  and  cause  to  be  drawnt  out  of  the  apartment  of  the  said  box,  j^|jU|^* 
marked  number  one,  not  less  tnan  twenty-three,  nor  more  than  thirty- 
six  names,  to  serve  as  gralkd  jurors,  which  names  so  drawn  out  shall, 
afler  an  account  is  taken  of  them,  at  each  time  of  drawing,  be  care- 
fully deposited  in  the  other  apartment  of  such  box,  marked  number 
two ;  and  when  all  the  names  shall  be  drawn  out  of  the  apartment 
number  one  as  aforesaid,  they  shall  then  commence  drawing  from  the 
apartment  number  two,  and  return  them  into  number  one,  and  so  on 
alternately  ;  but  no  name  so  deposited  shall,  on  any  pretence  whatever, 
be  destroyed,  except  it  is  within  the  knowledge  of  the  judge  that  the 
said  juror  is  either  dead,  removed  out  of  the  county,  or  otherwise  dis- 
qualified by  law,  or  the  sheriff  certify  the  same. 

*  But  see  the  arocndments  of  1811  of  the  constitution.    Art.  III.  Sec.  Ist. 
f  And  see  act  of  1830,  Sec.  210. 

t  As  to  cases  where  the  inferior  court  may  fail  to  draw  iheir  jariet,  see  Secr 
104  and  6. 
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59.  Sec.  III.  If  it  shall  so  happen,  that  there  should  be  a  fatlnre 
of  the  court  in  consequence  of  the  non-attendance  of  the  judge,  then, 
and  in  that  case,  the  jurors  being  summoned  shall  stand  over  to  the 
next  succeeding  term,  in  the  same  manner  as  suitors  and  witnesses  do 
in  like  cases  :  Provided  always,  that  if  the  said  justices,  sherifT,  and 
clerk  aforesaid,  shall  fail  to  make  such  selection  on  the  day  aforesaid, 
that  then  it  shall  be  the  duty  of  the  said  justices,  sheriff,  and  clerk 
aforesaid,  or  a  majority  of  them,  to  make  such  selection  at  or  before 
the  next  superior  court  thereafler,  which  shall  be  held  in  their  respec- 
tive counties. 

Sec.  IV.     [Repealing  clause.] 


Act  of  December  8,  1806.    Vol.  II.  328. 

^Tha  jndgei        60.    It  shall  and  may  be  lawful  for  the  judges  of  the  superior  courts 
SSL**'*'"     ^^  ^^'^  State,  and  they  are  hereby  authorized  to  alternate  in  their  dis- 
tricts from  and  immediately  after  the  first  day  of  January  next,  my 
law  to  the  contrary  notwithstanding. 


owner  or 
ienanL 


An  Act  pointing  out  the  duty  of  Sheriffs,  in  selling  lands  under 
<<on.— Approved  Dec.  22,  1808.    Vol.  U.  454. 

Written  61.  Scc.  I.    It  shall  hereafter  be  the  duty  of  the  sheriffii  of  the 

SSSmot****  several  counties  in  this  State,  when  they  levy  any  execution  on  land, 
to  leave  a  written  notice  of  the  said  levy  with  the  owner,  if  in  the 
county,  or  tenant  in  possession,  if  any,  or  transmit  the  same  to  his, 
her,  or  them,  in  five  days  after  such  levy.  [But  see  Sec.  85,  asVB 
writs  of  possession.] 

62.  Sec.  II.  It  shall  not  hereafter  be  lawful  for  any  sheriff  within 
this  State,  to  levy  upon,  or  sell  any  land  which  lies  out  of  the  county 
of  which  he  is  sheriff;  any  thing  in  any  law  to  the  contrary  notwith- 
standing. 

63.  Sec.  III.  [Directing  sheriffs  to  advertise  in  their  respectite  cir- 
cuits has  been  modified  in  so  many  cases,  that  the  exceptions  are  be- 
lieved to  be  more  numerous  than  the  rule  — ;  and  errors  in  this 
respect,  when  they  occur,  are  always  cured  by  the  legislature.  The 
act  of  1822,  Vol.  IV.  403,  henls  b1\  such  informalities  in  Gwinnett, 
Habersham,  Rabun  and  the  whole  of  the  Flint  and  southern  circuits— 
And  subsequently  in  the  Chattahoochee  circuit  and  in  Talliaferro 
county,  by  act  of  1828,  Vol.  IV.  342 — And  see  the  table  of  references 
to  county  acts  at  the  end  of  the  volume  for  any  such  act  in  relation  to 
any  particular  county.] 


No  iheriff 
■ball  icll 
Undi  ont  of 
4ui  county. 


Clerfynen 
excused  from 
■enriog  on 
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An  Art  to  give  relief  to  all  ordained  Ministers  of  the  Oospei^  so  far  as 
respects  their  serving  as  Jurors,  or  doing  Militia  duty, — ^ApproTcd 
Dec.  12,  1809.    Vol.  II.  531. 

Sec.  I.     [Respecting  militia  duty.     See  M iliti^  Sec.  41.1 
64.  Sec.  II.     The  judges  of  the  superior  courts,  the  justices  of  the 
inferior  courts,  and  justices  of  the  peace,  are  hereby  authorized,  on 
application,  to  excuse  them  from  service  on  the  jurries  of  their  differ- 
ent  courts,  the  application  to  be  mode  in  writing  or  otherwise. 
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An  Act  to  amend  the  XXVIth  section  of  the  Judiciary  Law  of  this 
State.— ApproYed  Dec.  12,  1809.     Vol.  II.  573. 

4 

Whereas  a  practice  has  been  adopted,  and  now  prevails  in  some 
parts  of  this  State,  of  bringing  suits  to  the  superior  and  inferior  courts 
for  debts  which  constitutionally  are,  and  by  law  ought  to  be  exclusively 
cognizable  in  the  justices'  courts,  which  practice  is  injurious  and  o{>- 
pressive  on  many  of  the  good  citizens  of  this  State,  by  subjecting 
them  to  more  cost  than  was  contemplated  by  the  constitution  and  judi- 
ciary laws  of  this  State ;  for  remedy  whereof, 

65.     Be  it  enacted,  S^c.  That  where  any  suit  shall  be  brought  to  Onrerdieu. 
the  superior  or  inferior  courts  in  this  State,  and  the  verdict  of  the  ^*JJ,^JJJ^ 
jury  shall  be  for  a  sum  under  $30,  the  defendant  shall  not  be  charged  thanjasUcM* 
with  more  cost  than  would  have  necessarily  accrued ;  Provided,  said  ^^^ 
recovery  had  been  before  a  justice  of  the  peace ;  and  the  remainder 
of  the  court  charges  may  be  retained  out  of  the  sum  so  recovered ;  and 
if  the  verdict  of  t^e  jury  be  not  of  sufficient  amount,  the  plaintiff  shall 
be  bound  to  pay  the  same ;  Provided,  this  act  shall  not  extend  to,  and  Exeeptionc 
govern  cases  where  the  demand  set  forth  in  the  declaration,  shall  be 
proven  to  exceed  the  sum  of  $30.     Provided,  nothing  herein  con- 
tained shall  extend  to  any  case  sounding  in  damages. 

An  Act  to  point  out  a  regular  and  d^nitive  rule  for  the  priority  of 
judgments,  obtained  in  the  several  courts  of  this  State. — Approved 
'■  Dec.  13,  1810.    Vol.  II.  021. 

■  Sec  I.     From  and  after  the  passing  of  this  act,  all  judgments  ob-  Anjad^. 

tained  in  the  superior,  inferior  or  justices  courts  of  this  State,  shall  be  C^ti^"'^ 

I  entitled  to  the  right  or  claim  of  any  money  received  by  the  sheriffs, 

coroners  or  constables,  agreeable  to  the  date  of  such  judgment  or  judg- 

i  ments,  and  that  all  the  property  belonging  to  the  defendant  or  defend- 

I  ants,  shall  be  bound  and  subject  to  the  discharge  of  the  first  judgment 

T  or  judgments,  obtained  in  either  of  the  aforesaid  courts ;  Provided, 

the  demand  of  such  right  is  made  before  any  of  the  aforesaid  officers  ireiaimed  in, 
have  paid  the  money  over  to  the  plaintiff  in  interest ;  any  law,  usage  **"^ 
or  custom  to  the  contrary  notwithstanding.     [All  this  section  except 
the  proviso  is  considered  as  supplied  in  the  subsequent  acts.]     • 

Sec.  II.  [Directing  how  claims  shall  be  tried  in  justices'  courts, 
superseded  by  the  act  of  1811.    See  Justices  of  the  Peace,  Sec.  9.] 

^  Ajct  to  amend  the  several  Judiciary  Acts  now  in  force  in  this  State, 

Approved  Dec.  15,  1810.     Vol.  U.  640. 

60.    All  special  jurors  shall  be  taken  fVom  the  grand  jury  list  of  the  BpMiai 
county,  and  struck  in  the  presence  of  the  court  in  the  following  ™2"^- jj/cfejl)*^ 
ner ;  the  clerk  shall  produce  a  list  of  the  grand  jurors  present,  and 
there  impannelled,  from  which  the  parties,  plaintiff  and  defendant,  or 
their  attorney,  may  strike  out  one  alternately,  until  there  shall  be  but 
twelve  jurors.  left,  who  shall  forthwith  be  impannelled  and  sworn,  as 
special  jurors  to  try  the  appeal  cause ;  and  in  all  cases  the  appellants 
shall  strike  first;  and  in  case  of  refusal  in  either  to  strike  such  special 
jurors,  after  due  notice  given  for  the  purpose,  and  proof  thereof,  the 
judge  before  whom  such  notice  is  given  for  such  special  jury  to  be. 
impannelled,  shall  on  behalf  of  such  absent  party,  or  his  attorney,  pro- 
ceed in  the  same  way  and  manner,  as  if  the  party  absent  or  refusin^^ 
]|ft<l  been  present  or  consented  to  the  same. 
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^n  Act  to  define  the  duties  of  the  Clerks  of  the  Superior  and  Inferior 
Courts  of  this  State,  and  Sheriffs. — Appro?ed  Dec  1-5, 1810.  Vc^. 
II.  6G4. 

Whereas  a  practice  has  prevailed  in  the  saperior  and  inferior  courts 
in  this  State,  for  judgments  to  be  kept  open,  notwithstanding  the 
sheriff  may  have  returned  the  execution  or  executions  bottomed  on 
such  judgments  satisfied  ;  And  whereas  great  evil  might  grow  out  of 
such  practice ;  for  remedy  whereof, 

67.  Sec.  I.  Be  it  enacted,  S^c.  That  from  and  after  the  first  day  of 
February  next,  it  shall  be  the  duty  of  such  clerks,  immediately  after 
the  return  of  such  sheriff  of  such  execution  or  executions,  as  the  case 
may  be,  to  enter  such  satisfaction  on  such  judgment,  either  in  whole 
or  in  part,  as  per  sheriff's  return. 

68.  Sec.  II.  It  shall  be  the  duty  of  such  clerks  to  keep  a  docket 
book,  for  the  special  purpose  of  entering  the  names  and  stating  the 
cases  of  the  parties,  plaintiff  or  plaintiffs  and  defendant  or  defendants, 
and  enter  such  satisfaction  as  aforesaid. 

69.  Sec.  III.  The  respective  clerks  of  the  superior  and  inferior 
courts  of  this  State,  shall  keep  regular  subpoena  dockets,  and  the  said 
clerks  of  the  superior  courts  shall  also  keep  separate  dockets  for  all 
criminal  cases,  which  shall  be  entered  in  their  regular  order. 

70.  Sec.  IV.  The  different  sheriffs  in  this  State  shall  keep  fair  and 
regular  execution  dockets,  wherein  they  shall  enter  all  executions 
delivered  to  them,  and  the  dates  of  such  delivery,  together  with  all 
their  actings  and  doings  thereon,  and  file  the  same  in  the  clerk's  office 
out  of  which  such  executions  may  have  issued,  on  or  before  the  first 
day  of  the  meeting  of  the  court  to  which  they  may  be  made  retumaUep 
which  said  dockets  shall  remain  in  the  said  offices,  subject  to  the  in- 
spection of  all  persons  concerned  therein. 

71.  Sec.  V.  Where  it  shall  appear  by  the  sheriff's  return  on  any 
execution  or  executions,  that  the  same  has  been  paid  by  a  security  or 
securities,  it  shall  be  the  duty  of  the  clerk  to  make  such  entry  in  such 
docket  book,  and  such  security  or  securities  shall  have  the  use  and 
control  of  said  execution  for  the  purpose  of  remunerating  him  or 
themselves  out  of  the  principal  for  whom  he  or  they  stood  security.* 


An  Act  to  amend  the  Thirty-first  section  of  the  Judiciary  act  of  1799. 

Approved  Dec.  14,  1811.     Vol.  III.  378. 


Exeeutioni, 
)iow  issued 
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72.  Sec.  I.  All  executions  shall  be  issued  and  signed  by  the  clerks 
of  the  several  courts  in  which  judgments  shall  be  obtained,  and  bear 
teste  in  the  name  of  one  of  the  judges  or  presiding  justices  of  such 
courts,  and  shall  bear  date  from  the  time  of  issuing,  shall  be  directed 
to  all  and  singular  the  sheriff  of  this  State,  and  may  be  levied  on  the 
estate  both  real  and  personal  of  the  defendant  or  defendants,  or  issue 
against  the  body  of  the  defendant  at  the  option  of  the  plaintiff,  which 
execution  shall  be  of  full  force  until  satisfied,  without  being  obliged  to 
be  renewed  on  the  court  roll  from  year  to  year  as  heretofore  practised. 
And  when  the  defendant  shall  point  out  any  property  on  which  to 
ant'i  poJuii^  levy  the  execution,  being  in  the  hands  and  possession  of  any  person 
S>u£S!  ^  "^^  ^  P^*y  ^o  such  judgment,  the  sheriff  shall  not  levy  thereon,  but 
shall  proceed  to  levy  on  such  property  as  may  be  found  in  the  hands 

•  Suretiei  further  protected  by  act  of  J89C.    Sec.  175,  Ac.  amended  by  act  of 
183L    8ec.  S16  and  217.  /         ^* 


Property  in 
the  defend 
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and  possession  of  the  defendant,  who  shall  nerertheless  be  at  liberty  to 
point  out  what  part  of  his  property  he  may  think  proper,  which  the 
sheriflf  shall  be  bound  to  take  and  sell  first,  if  the  same  is  in  the 
opinion  of  the  sheriff  sufficient  to  satisfy  such  judgment. 

73.  Sec.  II.     Where  any  execution  shall  have  issued  or  may  here- wiMraaec 
after  issue  against  the  body*  of  any  defendant,  and  the  same  shall  not  btM,  ^jLfa, 
have  been  satisfied,  it  shall  be  lawful  for  an  execution  to  issue  against  "Mjiww. 
the  property  of  such  defendant  or  defendants  on  the  return  of  said  exe- 
cution, which  had  been  issued  against  the  body  of  the  said  defendant 

or  defendants.     And  that  when  an  execution  against  the  body  of  any  Or  pmr^ 

defendant  shall  have  been  served,  the  party  on  whom  the  same  shall  ^ii  up  to 

have  been  served,  shall  be  released,  Provided  he,  she,  or  they,  shall  ""^^  • 

deliver  to  the  officer  serving  the  same,  the  property  which  shall,  in  the 

opinion  of  such  officer,  be  sufficient  to  discharge  the  debt  and  all 

costs,  and  give  sufficient  security  to  the  said  officer  that  the  property 

so  delivered  is  bona  fide  the  property  of  the  defendant  or  defendants, 

and  subject  to  the  discharge  of  the  said  debt.     In  which  case  the  ^^|^^|^ 

officer  shall  return  the  execution  so  issued  against  the  body  of  the  mioIi  prap*t}b 

defendant  or  defendants,  and  take  out  an  execution  against  the  proj>- 

erty  of  such  defendant  or  defendants,  and  proceed  to  advertise  and  sell 

the  property  so  delivered  up  to  satisfy  such  execution  as  heretofore 

practised. 

An  Act  to  amend  the  L  Vlth  Section  of  the  Judiciary  Law  of  this 
iSfo/e.— Approved  Dec.  4,  1811.     Vol.  III.  367. 

74.  Sec.  I.  The  oath  to  be  administered  to  special  jurors  (except  Oitkoftto 
in  cases  of  divorce)  shall  be  in  the  words  following,  to  wit : — "You  ■P*^*^^^' 
shall  well  and  truly  try  each  cause  submitted  to  you  during  the  pre* 

sent  term,  and  a  true  verdict  give,  according  to  equity,  and  the  opinion 
you  entertain  of  the  evidence  produced  to  you,  to  the  best  of  your 
skill  and  knowledge,  without  favor  or  affection  to  either  party ;  jPro- 
vided,  you  are  not  discharged  from  the  consideration  of  the  oase  or 
cases  submitted ;  so  help  you  God.'' 

An  Act  to  regulate  the  granting  Certtoraries  and  Injunctions  in  this 
iSifff/f.— Approved  Dec.  16,  1811.     Vol.  III.  133. 

75.  Sec.  I.     From  and  afler  the  passing  of  this  act,  it  shall  not  be  No  eertionri 
lawful  for  any  judge  of  the  superior  court  of  this  State  to  sanction  or  ^iljj,*^|j* 
grant  any  certiorari,  unless  the  person  or  persons  aggrieved  and  apply-  are  pud  and 
ing  for  the  same,  shall  have  previously  paid  all  costs  which  may  have  "^"'^y  •*''"• 
accrued  on  the  trial  below,  and  have  given  to  the  magistrate  or  magis- 
trates, or  justices  of  the  inferior  court,  or  clerk  of  the  inferior  court, 

as  the  case  may  happen,  good  and  sufficient  security  for  the  eventual 
condemnation  money,  or  any  future  costs  which  may  accrue. 

76.  Sec.  II.     The  person  applying  for  said  certiorari  shall  produce  certificate  to 
to  the  judge  authorized  to  grant  the  same,  a  certificate  from  the  mag-  Jjj},  Jjf^^ 
istrate  or  magistrates,  or  justices  of  the  inferior  court  who  tried  the  duoMi  to  Um 
case,  or  clerk  of  the  inferior  court,  whose  duty  it  shall  be  to  give  said  ^^^ 
certificate,  informing  said  judge  that  the  costs  have  been  paid,  and 
security  given  in  terms  of  this  act. 

77.  Sec.  III.     No  injunction  shall  be  sanctioned  or  granted  by  any  No  iojime- 
judge  of  the  superior  courts  of  this  State,  until  the  party  requiring  ^i^JSeSS 

are  paid  and 

*  Priioa  bouada  aUowed  by  acta  of  18S0  and  1821.   See  ImolTeUl  IMtton.*""^.  ^^^ 
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^n  Act  to  define  the  duties  of  the  Clerks  of  the  Superior  and  Inferior 
Courts  of  this  State,  and  Sheriffs. — Appro?^  Dec.  16, 1810.  Vc^. 
II.  6G4. 

Whereas  a  practice  has  prevailed  in  the  superior  and  inferior  coarts 
in  this  State,  for  judgments  to  be  kept  open,  notwithstanding  the 
sheriff  may  have  returned  the  execution  or  executions  bottomed  on 
such  judgments  satisfied;  And  whereas  great  evil  might  grow  out  of 
such  practice ;  for  remedy  whereof, 

67.  Sec.  I.  Be  it  enacted,  ^"c.  That  from  and  after  the  first  dty  of 
February  next,  it  shall  be  the  duty  of  such  clerks,  immediately  after 
the  return  of  such  sheriff  of  such  execution  or  executions,  as  the  case 
may  be,  to  enter  such  satisfaction  on  such  judgment,  either  in  whole 
or  in  part,  as  per  sheriff's  return. 

68.  Sec.  II.  It  shall  be  the  duty  of  such  clerks  to  keep  t  docket 
book,  for  the  special  purpose  of  entering  the  names  and  stating  the 
cases  of  the  parties,  plaintiff  or  plaintiffs  and  defendant  or  defendants, 
and  enter  such  satisfaction  as  aforesaid. 

69.  Sec.  III.  The  respective  clerks  of  the  superior  and  inferior 
courts  of  this  State,  shall  keep  regular  subpoena  dockets,  and  the  said 
clerks  of  the  superior  courts  shall  also  keep  separate  dockets  for  all 
criminal  cases,  which  shall  be  entered  in  their  regular  order. 

70.  Sec.  IV.  The  different  sherifis  in  this  State  shall  keep  fair  and 
regular  execution  dockets,  wherein  they  shall  enter  all  executioDS 
delivered  to  them,  and  the  dates  of  such  delivery,  together  with  all 
their  actings  and  doings  thereon,  and  file  the  same  in  the  clerk's  office 
out  of  which  such  executions  may  have  issued,  on  or  before  the  fnt 
day  of  the  meeting  of  the  court  to  which  they  may  be  made  retumalile, 
which  said  dockets  shall  remain  in  the  said  offices,  subject  to  the  ii- 
spection  of  all  persons  concerned  therein. 

71.  Sec.  V.  Where  it  shall  appear  by  the  sherifTs  return  on  any 
execution  or  executions,  that  the  same  has  been  paid  by  a  security  or 
securities,  it  shall  be  the  duty  of  the  clerk  to  make  such  entry  in  such 
docket  book,  and  such  security  or  securities  shall  have  the  use  and 
control  of  said  execution  for  the  purpose  of  remunerating  him  or 
themselves  out  of  the  principal  for  whom  he  or  they  stood  security.* 


Exeentioni, 
bow  issued 
fuid  levied. 


Property  in 
the  defend- 
ant's posses- 
sion first  to 
)(•  taken. 


An  Act  to  amend  the  Thirty-first  section  of  the  Judiciary  act  of  \i 

Approved  Dec.  14,  1811.    Vol.  III.  378. 

72.  Sec.  I.  All  executions  shall  be  issued  and  signed  by  the  clerks 
of  the  several  courts  in  which  judgments  shall  be  obtained,  and  bear 
teste  in  the  name  of  one  of  the  judges  or  presiding  justices  of  such 
courts,  and  shall  bear  date  from  the  time  of  issuing,  shall  be  directed 
to  all  and  singular  the  sherifis  of  this  State,  and  may  be  levied  on  the 
estate  both  real  and  personal  of  the  defendant  or  defendants,  or  issue 
against  the  body  of  the  defendant  at  the  option  of  the  plaintiff,  which 
execution  shall  be  of  full  force  until  satisfied,  without  being  obliged  to 
be  renewed  on  the  court  roll  from  year  to  year  as  heretofore  practised. 
And  when  the  defendant  shall  point  out  any  property  on  which  to 
levy  the  execution,  being  in  the  hands  and  possession  of  any  person 
not  a  party  to  such  judgment,  the  sheriff  shall  not  levy  thereon,  but 
shall  proceed  to  levy  on  such  property  as  may  be  found  in  the  hands 


*  Suretlea  further  protected  by  act  of  189G.    Sec.  175,  &c.  amended  br  act  of 
mi.    Sec.  216  and  217,  /         ^ 
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shall  be  recoTerable  in  any  court  of  law  or  equity  in  this  State,  having 
cognizance  thereof. 

84.  Sec.  II.    In  all  cases  where  any  of  the  aforesaid  officers  shall  ArrwUi«  •«. 
arrest  any  person  charged  with  a  capita]  offence,  he  shall  secure  so  JSJ^Ji^ 
much  of  the  property  of  the  person  so  charged  if  to  be  had,  as  will  in  "^fjjj*^ 
his  opinion  be  of  sufficient  value  to  defray  the  expense  incident  to  mr  tte"*" 
such  prosecution,  jailer's  fees,  &c.  and  make  return  thereof  to  the  ^^'^ 
next  superior  court  of  the  county,  and  it  shall  be  the  duty  of  the  judge 

of  said  court  to  order  a  sale  thereof  by  the  sheriff,  under  the  same 
regulations  as  govern  sheriflb'  sales  under  execution&i^  Provided  never^ 
iheless,  that  the  party  charged,  or  his  agent,  may  replevy  such  goods  wUefci 
on  putting  in  sufficient  security  for  the  delivery  of  the  same,  or  pay-  "p**^*^" 
ment  of  all  the  expenses  of  said  prosecution,  conviction,  or  execution.* 

An  Act  to  alter  and  enpUdn  the  First  Section  of  the  act  of  Dec,  22, 
1808,  (see  Sec.  61,  &c.)— Approved  Dec.  16,  1811.  Vol.  III.  140. 

85.  Sec.  Il.t    The  first  section  of  the  before  recited  act,  shall  not  Writiorm. 
be  so  construed  as  to  authorize  any  judge  of  the  superior  courts  to  UTiSlffeS 
order  writs  of  possession  to  issue  against  a  third  person  residing  within  strufeis  to 
the  limits  of  any  such  survey  or  tract  of  land  so  offered  for  sale;  pro-  ^n  «iIlo^*** 
vided  also,  that  such  person  shall  not  be  known  in  the  suit  on  which  JJ|J355JJ^ 
such  execution  is  founded,  nor  have  been  put  in  possession  by,  or  ant'i  uuob 
claimed  under  or  by  virtue  of  any  conveyance  from  the  defendant  in 

such  suit 

An  Act  to  amend  and  explain  the  XXIXth  Section  of  the  Judiciary 
Law  of  this  iSecrfc— Approved  Dec.  7,  1812.     Vol.  III.  381. 

Whereas  the  above-recited  section  of  the  judiciary  law  of  this  State 
is  not  sufficiently  explicit  to  effect  the  object  for  which  it  was  in- 
tended, 

86.  Sec.  I.  Be  it  therefore  enacted,  ^c.  That  where  any  attorney  AttonMyi  lU 
shall  institute  a  suit  in  any  of  the  courts  of  this  State  for  and  in  behalf  -^'^^^SJ^ 
of  any  person  or  persons  who  resides  or  reside  out  of  this  State,  or  c«Mt  for  ab- 
out of  the  county  in  which  the  defendant  or  defendants  may  reside,  *""*  «i»«n<^ 
and  in  which  such  suit  may  be  tried,  such  attorney  shall  be  liable  to  wbetiMribej 
pay  all  costs,  in  case  such  suit  shall  be  dismissed,  or  the  plaintiff  or  ^^ 
plaintiffs  be  cast  in  his,  her,  or  their  suit,  and  it  shall  be  lawful  for  the 

cierk  of  said  court  to  issue  execution  against  said  attorney  "br  attorneys 
for  the  amount  of  the  cost  of  said  suit. 

87.  Sec.  II.  Where  any  attorney  shall  institute  a  suit  in  any  of  the 
counties  of  this. State  for  any  person  who  resides  out  of  the  county  in 
which  such  suit  is  brought,  and  judgment  shall  be  obtained  thereon, 
and  the  sheriff  shall  return  the  execution,  no  property  to  be  found, 

that  then  the  plaintiff's  attorney  shall  be  bound  for  the  costs  of  said  or  ^  their 
suit,  and  the  clerk  may  issue  his  execution  against  the  plaintiff  and ' 
the  attorney  who  brought  said  suit  jointly,  for  the  amount  of  the  cost 
of  such  suit;  and  if  any  attorney  shall  retain  in  his  hands  any  money  Moat  My 
received  by  him  for  any  client,  after  being  by  the  court  ordered  to  ^^^—J'^J 
pay  over  the  same  to  the  principal,  he  shall  be  struck  from  the  list  ofitrac^  from 
attorneys,  and  never  more  suffered  to  plead  th  any  of  the  courts  in  ^*  "***• 
this  State. 

*  This  subject  is  more  fully  provided  for  by  act  of  1816.  Penal  Laws,  Sec.  9  and 
10.  Amended  bythe  act  of  1820.  See  Judiciary,  Sec.  118,  &c.,  and  act  of  1830, 
Judiciary,  Sec.  w2,k.c. 

t  For  th0  Ist  section  ofthig  tu:t,  set  County  Officers,  Set).  10. 
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the  same  shall  have  previously  given  to  the  party  agunst  whom  iiich 
injunction  is  to  operate,  by  application  to  the  clerk  of  the  superior 
court  for  that  purpose,  a  bond  with  good  and  ample  security  for  the 
eventual  condemnation  money,  together  with  all  future  costs;  which 
said  bond  shall  be  lodged  in  said  clerk's  office,  subject  to  the  order  of 
the  court,  and  have  paid  all  costs  which  may  have  accrued  in  the  case, 
the  subject  of  the  injunction. 
The  rarety       78.  Sec.  lY.     Where  any  doubt  arises  as  to  the  sufficiency  of  the 
p«iied*to*"'  security  tendered  to  any  of  the  persons,  authorized  by  this  act  to  take 
jprtiiy.         the  same,  the  party  so  authorized  to  take  the  said  security,  may  com- 
pel the  party  to  justify  upon  oath,  and  such  justitication  upon  oath 
shall  amount  to  such  sufficiency  as  to  exonerate  the  party  taking  the 
security,  from  any  liability. 
No  jvdce  to       79.  Sec.  V.     No  judge  of  the  superior  court  shall  grant  or  sanction 
oirt*of  hS'  "^y  certiorari*  or  injunction  out  of  his  judicial  district,  unless  there 
district,  an-   shall  be  a  vacancy  in  any  of  the  other  districts,  or  the  judge  thereof 
taiDeuMb''  ^  so  iudisposed,  or  be  absent  therefrom,  so  that  the  business  of  grant- 
Ho  eertiorari  iug  certioraries  and  injunctions  cannot  be  speedily  done ;  Prwiitd^ 
tmte naSflr-  "^  Certiorari  shall  be  granted,  to  remove  any  proceedings  from  a  mag- 
ter  jury  uiaL  istrate's  court.  Until  it  has  been  tried  by  a  jury  in  said  court. 
B«nriee  of        80.  Sec.  VI.     In  all  cases  of  bills  of  injunction  where  the  defendant 
wiwfe^o     oi*  defendants  reside  out  of  the  State,  a  service  on  the  attorney  of  the 
doTeiuUiit  re-  plaintiff  in  the  original  action,  and  a  publication  of  a  six  months^  rule 
the  stata.      obtained  from  the  judge  granting  the  injunction,  shall  be  deemed  a 

sufficient  service, 
ii^onetioni        81.  Sec.  VII.     All  bills  of  injunction  granted  by  the  superior  court, 
STorlmrodl  Or  any  of  them,  or  which  may  hereafler  be  granted,  shall  stand  and  be 
ed  tha  fint    considered  as  open  for  argument  and  amendment,  at  the  first   term  (/ 
"^  the  superior  court  which  may  be  holden  afler  the  passing  of  this  act, 

in  and  for  the  county  where  the  suit  originated,  or  the  first  term  after 
And  than  be  the  granting  such  bill  of  injunction  ;  and  in  all  cases  of  injunction, 
thosTtorm.^^  they  shall  be  disposed  of,  and  a  decision  made  at  the  second  term  of 
said  court,  held  in  and  for  the  county  where  such  suit  originated,  any 
law  to  the  contrary  notwithstanding. 
No  aeoood  82.  Sec.  VIII.  The  dilatory  practice  of  granting  bills  of  injunction 
UM^ih'aiJi^bir  A  second  time,  afler  the  dissolution  of  the  first  bill  or  bills,  shall  not 
granted.        be  admissible  or  allowed  of  in  any  case  or  cases  whatever. 

An  Act  to  compel  Coroners y  Sheriffs  and  Constables  to  receive  secwru 
ties  on  certain  occasions  therein  expressed. — Approved  Dec.  16,  1811. 
Vol.  III.  139. 

Secarity  oo       83.  Sec.  I.     In  all  cases  where  a  levy  is  made  on  property  which  is 
bie*'tbe'*'ai?t  claJ^ncd  by  a  third  person,  and  good  and  sufficient  security  is  tendered: 
ahaii  be  re-  by  the  party  claiming  the  same,  it  shall  be  the  duty  of  such  sheriff, 
••'^•^         constable  or  coroner  to  take  security  for  treble  the  amount  of  the  debt, 
on  which  such  execution  is  founded,  for  delivery  of  the  property  so 
levied  on  at  the  time  of  sale,  (provided^  the  property  so  levied  on 
should  be  found  subject  to  such  execution,)  then  and  in  that  case,  it 
And  the  mo-  shall  be  the  duty  of  the  sheriff,  coroner  or  constable  to  leave  the  same 
wit?  the      ^^  ^^^  possession  of  such  claimant,  and  in  case  the  said  claimant  or 
claimant      security  shall  fail  to  deliver  the  property  at  the  time  and  place  of  sale 
Bond  aaaifn-  agreeably  to  such  bond,  it  shall  be  the  duty  of  the  officer  taking  the 
^y^y^    same  to  transfer  such  bond  to  the  plaintiff  in  execution,  and  said  bond 

*  00  much  as  relates  to  writs  of  certiorari  repealed  by  act  of  I8Sli   Voi  lY.  SO^ 
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shall  be  recoverable  in  any  court  of  law  or  equity  in  this  State,  havmg 
cognizance  thereof. 

84.  Sec.  II.     In  all  cases  where  any  of  the  aforesaid  ofRcers  shall  ArrMting  aii 
arrest  any  person  charged  with  a  capital  offence,  he  shall  secure  so  fS'VIIi?^ 
much  of  the  property  of  the  person  so  charged  if  to  be  had,  as  will  in  ■JjjJ  ■•»• 
his  opinion  be  of  sufficient  value  to  defray  the  expense  incident  to  mr  dM**" 
such  prosecution,  jailer's  fees,  &c.  and  make  return  thereof  to  the  ~^ 
next  superior  court  of  the  county,  and  it  shall  be  the  duty  of  the  judge 

of  said  court  to  order  a  sale  thereof  by  the  sheriff,  under  the  same 
regulations  as  govern  sheriffs'  sales  under  executions ;  Provided  never' 
theless,  that  the  party  charged,  or  his  agent,  may  replevy  such  goods  whieboMj te 
on  putting  in  sufficient  security  for  the  delivery  of  the  same,  or  pay-  "p>«^^J^ 
ment  of  all  the  expenses  of  said  prosecution,  conviction,  or  execution.* 

An  Act  to  alter  and  explain  the  JHrst  Section  of  the  act  of  Dec,  22, 
1808,  (see  Sec.  61,  &c.)— Approved  Dec.  16,  1811.  Vol.  HI.  140. 

85.  Sec.  Il.t    The  first  section  of  the  before  recited  act,  shall  not  WritiorM*. 
be  so  construed  as  to  authorize  any  judge  of  the  superior  courts  to  UlTjSagiillrt 
order  writs  of  possession  to  issue  against  a  third  person  residing  within  ff^f^**  ^ 
the  limits  of  any  such  survey  or  tract  of  land  so  offered  for  sale ;  pro-  are  aillo^*** 
vided  also,  that  such  person  shall  not  be  known  in  the  suit  on  which  JJIJSJJJ^ 
such  execution  is  founded,  nor  have  been  put  in  possession  by,  or  antHi  uu*. 
claimed  under  or  by  virtue  of  any  conveyance  from  the  defendant  in 

such  suit. 

An  Act  to  amend  and  explain  the  XXIXth  Section  of  the  Judiciary 
Law  of  this  <»«<«.— Approved  Dec.  7,  1812.     Vol.  III.  381. 

Wliereas  the  above-recited  section  of  the  judiciary  law  of  this  State 
is  not  sufficiently  explicit  to  effect  the  object  for  which  it  was  in- 
tended, 

86.  Sec.  I.  Be  it  therefore  enacted,  ^c.  That  where  any  attorney  AttonMyi  tf- 
shall  institute  a  suit  in  any  of  the  courts  of  this  State  for  and  in  behalf  jJ'^'^JJ^ 
of  any  person  or  persons  who  resides  or  reside  out  of  this  State,  or  cams  for  ab- 
out of  the  county  in  which  the  defendant  or  defendants  may  reside,  "*"*  ^^^^ 
and  in  which  such  suit  may  be  tried,  such  attorney  shall  be  liable  to  wImUimiImj 
pay  all  costs,  in  case  such  suit  shall  be  dismissed,  or  the  plaintiff  or  ^^ 
plaintiffs  be  cast  in  his,  her,  or  their  suit,  and  it  shall  be  lawful  for  the 

clerk  of  said  court  to  issue  execution  against  said  attorney  ^r  attorneys 
for  the  amount  of  the  cost  of  said  suit. 

87.  Sec.  II.  Where  any  attorney  shall  institute  a  suit  in  any  of  the 
counties  of  this. State  for  any  person  who  resides  out  of  the  county  in 
which  such  suit  is  brought,  and  judgment  shall  be  obtained  thereon, 
and  the  sheriff  shall  return  the  execution,  no  property  to  be  found, 

that  then  the  plaintiff's  attorney  shall  be  bound  for  the  costs  of  said  or.loM  their 
suit,  and  the  clerk  may  issue  his  execution  against  the  plaintiff  and  ""^ 
the  attorney  who  brought  said  suit  jointly,  for  the  amount  of  the  cost 
of  such  suit ;  and  if  any  attorney  shall  retain  in  his  hands  any  money  Moat  My 
received  by  him  for  any  client,  after  being  by  the  court  ordered  to  ^JJ^      bi 
pay  over  the  same  to  the  principal,  he  shall  be  struck  from  the  list  of  •tme^  from 
attorneys,  and  never  more  suffered  to  plead  ta  any  of  the  courts  in  *•>•  ""• 
this  State. 

*  This  subject  is  more  fully  mrovided  for  by  act  of  1816.  Penal  Laws,  Sec.  9  and 
10.  Amended  bythe  act  of  1820.  See  Juoiciary,  Sec.  118,  &c.,  and  act  of  1890, 
Judiciary,  Sec.  0)2,  &.c. 

t  For  th0  1st  section  of  this  act,  let  County  Officeia,  Seo.  \Q. 
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the  superior  court,  in  any  of  their  several  counties,  be,  and  they  are 
hereby  authorized  and  required  in  all  cases  where  there  shall  or  may 
have  been  a  failure  of  the  judges  of  the  superior  courts,*  in  drawing 
grand  and  petit  jurors  agreeably  to  law,  to  assemble  at  the  court-house 
in  their  several  counties,  at  any  time  which  shall  be  to  them  conve- 
nient, and  proceed  to  open  their  jury  boxes,  and  draw  from  said  boies 
a  sufficient  number  of  names  to  serve  as  grand  and  petit  jurors  for 
their  or  either  of  their  said  counties  at  their  next  then  depending 
superior  courts;  and  the  jury  being  so  drawn,  the  said  box  or  boxes 
again  to  seal  and  deliver,  together  with  the  keys,  to  the  proper  officer. 
Provided,  that  said  assemblage  and  drawing  shall  be  at  least  sixty 
days  previous  to  the  commencement  of  the  superior  court  at  which  said 
jurors  shall  be  liable  to  serve. 

An  A  ci  to  extend  (he  powers  of  sheriffs  and  constables  in  ceriaim  eoses. 

Approved  Dec.  19,  1818.     Vol.  III.  162. 

Sheriff  may       97.  Sec.  I.     It  shall  be  lawful  for  sheriffii  in  all  cases  where  a  bail 

orut^penra'  o^  Criminal  process  is  placed  in  their  hands,  and  the  person  againsl 

|a«nyMunt7  whom  it  may  be,  is  moving  about  from  one  county  to  another,  for  the 

^^  said  sheriff  or  his  deputy  to  follow  the  said  person  or  persons  into  any 

county  in  this  State,  and  serve  the  said  process.t 

Si"**i?lLt  ^'  ^®^-  *^'  '^  ®^^*^  ^  lawful  for  any  constable,  and  he  is  hereby 
■ach  person  required,  in  all  cases  where  a  bail  or  criminal  process  is  placed  in  bv 
intheclitlfty!  hands,  and  the  person  against  whom  the  same  may  be,  is  moTing  abotf 

from  one  district  to  another,  to  serve  the  said  process  in  any  distritt 

within  the  county  in  which  he  may  be  constable.t 

An  Act  to  cr plain  and  to  enftnrce  the  judiciary  act  of  1799,  as  rerpidi 
special  pleadings  in  the  se.neral  courts  of  law  in  this  Siate.^^A^ 
proved  Dec.  19,  1618.     Vol.  III.  384. 

Whereas  the  said  judiciary  was  intended  for  the  purpoee  of  brining 

parties  litigant  to  a  speedy  judicial  decision,  without  delay,  and  with  as 

little  costs  as  practicable,  and  it  was  thereby  intended,  that  the  smaJl 

omissions  of  parties,  clerks,  or  sheriffs,  not  affecting  the  real  merits  of 

the  cause,  should  in  all  cases  (substantially  set  out)  be  amended  oo 

motion  without  delay  or  costs,  and  it  having  grown  into  practice  in 

said  courts  to  give  or  grant  a  term  and  sometimes  nonsuit  ku   the 

smallest  omissions  of  the  officers  of  the  said  courts,  and  as  a  further 

increase  of  the  said  practice  may  lead  us  back  to  all  that  tedious  and 

expensive  labyrinth  of  special  pleadings,  which  the  said  judiciary  in* 

tended  to  avoid  : 

All  fbroMi        99.  Sec.  I.     Be  it  enacted ,  S^c.  That  in  every  case  where  there  it 

amendable     a  good  aud  legal  cause  of  action,  plainly  and  distinctly  set  forth  in  the 

k^OT^cMtiL   P^^i^ioi^f  ^"^  there  is  in  substance  a  copy  served  on  the  defendant  or 

defendants,  or  led  at  their  most  notorious  place  of  abode,  every  other 

objection  shall  be  on  motion  amended  without  delay  or  additional  coats. 

Noipeciai         io().  Sec.  II.     No  specinl  pleadings  shall  be  intrdduced  or  admitted 

airoir'dd!        in  either  the  superior  or  inferior  courts  of  this  State,  (other  than  in 

equity,)  which  sliall  be  conducted  in  the  same  manner  as  is  already 

pointed  out  by  the  judiciary  system  of  this  State  now  in  force,  and  that 

every  case  shall  be  carried  to  the  jury,  and  tried  upon  the  petition, 

*And  juries  may  be  drawn  for  the  inferior  court  oot  of  term  time.  See  Sec. 
104,  lOo. 

f  And  may  carry  the  prisoner  out  of  the  county  if  there  is  no  jail  in  iL  Act  of 
1S21},  Sec.  lie,  Uf. 
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process,  and  answer  alone,  without  regard  to  the  practice,  now  grown 
into  use  in  the  several  courts  of  law  in  this  State :  and  no  nonsuit  shall  No  ooo^rait 
be  awarded  when  the  cause  of  action  is  substantially  set  forth  in  the  '^Z^^**^ 
declaration,  for  any  formal  variance  between  the  allegation  and  proof. 

101.  Sec.  III.     No  part  of  an  answer  shall  be  stricken  out  or  rejected  No  part  of  an 
on  account  of  being  contradictory  to  another  part  of  the  same  answer,  b^J^tekra^ 
but  the  court  shall  be  bound  to  suffer  the  whole  answer  to  remain,  if  oo^ 
the  defendant  should  desire  it,  and  avail  himself  of  any  advantage  he 
can  or  may  have  under  either  or  the  whole  of  the  said  answer,  and 
proceed  to  trial  accordingly. 

An  Act  pointing  out  the  mode  of  collecting  a  certain  description  of 
debts  therein  mentioned, — Approved  Dec.  19,  1818.     Vol.  III.  338. 

103.  From  and  immediately  after  the  passing  of  this  act,  where  any  ReprMMta- 
person  shall  be  in  possession  (either  in  his  own  right  or  in  any  other  ^Jj^^^ 
capacity)  of  any  note,  bill,  bond,  or  other  obligation  in  writing,  signed  obligor  may 
by  two  or  more  persons,  and  one  or  more  of  the  persons,  whose  names  ^l^uoo 
are  so  signed  as  aforesaid,  shall  die  before  the  payment  of  the  money  J^^^ 
or  the  compliance  with  the  condition  of  such  bond  or  other  obligation 

in  writing,  the  person  or  persons  holding  such  note,  bill,  bond,  or  other 
obligation  in  writing,  shall  not  be  compelled  as  heretofore  to  sue  the 
survivor  or  survivors  alone,  but  may  at  his,  her,  or  their  discretion,  sue 
the  survivor  or  survivors,  or  the  representatives  of  such  deceased  person 
or  persons,  or  the  survivor  or  survivors,  in  the  same  action  with  the 
representative  or  representatives  of  such  deceased  person  or  persons, 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding :  Provided, 
nothing  in  this  act  shall  be  so  construed  as  to  authorize  the  bringing 
of  any  action,  of  any  kind  whatever,  against  the  representative  or 
representatives  of  any  estate  or  estates,  until  twelve  months  after  the 
probate  of  the  will,  or  the  granting  of  letters  of  administration  on  such 
estate  or  estates. 

An  Act  to  authorize  the  justices  of  the  inferior  courts  in  this  State  to 
draw  juries  out  of  term  time. — Approved  Dec.  13,  1820.  Vol.  IV. 
199. 

104.  Sec.  I.     From  and  after  the  passing  of  this  act,  that  it  shall  be  Tb»hiferior 
lawful  in  all  cases  where  it  happens  that  the  justices  of  any  inferior  S?;J*Sln7i^to 
court,  at  the  regular  term  of  said  court,  shall  omit  drawing  a  jury  to  <irawj[ariei 
serve  at  the  succeeding  court,  that  the  justices  of  said  court  or  any  Tar  temTao^ 
three  of  them,  with  the  sheriff  and  clerk,  meet  at  the  place  of  holding  ^j'J^'* 
such  court  at  least  forty  days  previous  to  the  sitting  of  said  court,  and  drawajnry. 
draw  a  jury  under  the  same  regulation  that  they  ought  to  have  done  in 

term  time. 

105.  Sec.  II.     When  any  inferior  court  in  this  State,  at  the  regular  vvben  Uiey 
term  of  said  court,  have  omitted  drawing  a  jury  to  serve  at  the  next  Jjil^i**"!"** 
court,  that  they  shall,  after  the  passing  of  this  act,  be  authorized  to  jury,aatho 
draw  a  jury  at  any  time,  under  the  same  regulation  as  in  the  preceding  ."n/ume!* 
section;  and  that  the  said  clerk  of  the  inferior  court  shall  immediately  Th«eierkto 
after  the  drawing  of  said  jury  as  herein  provided,  make  out  a  list  of  "■'^J  ®j*5jjjjj 
the  jury  so  drawn,  and  place  the  same  in  the  hands  of  the  sheriff,  or  iitotha 
deputy,  who  shall  proceed  immediately  after  receiving  the  same  to  ■'^"'• 
summon  the  jury  so  drawn,  in  the  same  manner  as  if  they  had  been  _. 
drawn  at  the  regular  term  of  said  court ;  and  the  said  jurors  so  drawn  liabie^o*" 
and  summoned,  shall  be  bound  and  liable  to  serve  m  the  same  manner  ^I'i^.,^!. 
and  under  the  same  penalties  as  if  drawn  al  l\ie  le^xA^  Xecui^^  ^v^^^^^b^ 
court;  an^  Jaw  to  the  contrary  notwithsUnd'mg. 
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An  Act  to  amend  the  judiciary  law  of  this  Staie^  passed  the  \^k  day 
of  Ftb.^  in  the  year  1799,  so  far  as  to  authortTX  the  issmng^  of  hail 
process  in  certain  cases, — Aj^roved  No?.  8,  18S0.     Vol.  IV.  200. 

Pftambie.  '  Whereas,  great  incoDvenience  has  resulted  for  the  want  of  a  law 
authorizing  plaintiffs  pending  actions  to  hold  the  defendant  to  bail;  for 
remedy  whereof, 

Bail  my  be       106.     Be  it  enacted.  That  in  cases  where  an  action  is  commenced 

Zue^'*'  ^^^  pending,  or  where  an  action  may  hereafter  be  commenced «  and  no 
bail  shall  have  been  required  at  the  commencement  of  said  action,  or 
having  been  required  and  has  or  may  be  discharged,  and  the  plaintiff 
in  any  such  action  pending  the  same  shall  require  bail,  such  plaintiff 

AflidRTit,      gjiall  make  affidavit  before  any  judire.  justice  of  the  interior  court,  or 

how  made.  -    ,  ...        /.  '* «  ^       ''  •     •  •      .  •  ^. 

justice  of  the  peace  withm  this  State ;  or  any  judge  or  justice  of  a 
superior  court  of  any  one  of  the  United  States;  shall  ha?e  tnoezed 
thereto  the  seal  of  the  State  from  whence  it  shall  come  and  a  certificate 
of  the  governor,  certifying  that  the  person  taking  such  affidavit  it  one 
of  the  judges  or  justices  of  a  superior  court  of  that  State,  of  the  amoont 
claimed  by  him,  and  that  he  has  reason  to  apprehend  the  loss  of  the 
said  sum,  or  some  part  thereof,  if  the  defendant  or  defendants  is  or  are 
not  held  to  bail;  which  affidavits  shall  be  filed  in  the  clerk's  office  of 
the  court  in  which  such  action  is  pending,  and  a  copy  or  copies  thereof 
affixed  to  the  process  to  be  issued  by  the  clerk  of  said  court  in  which 
such  suit  may  be  pending,  and  to  the  copy  or  copies  of  such  process, 
Amount       and  the  amount  sworn  to  shall  be  endorsed  on  such  process  and  the 

indofMd  on  •       .  i_  r 

the  procew.    «>py  or  copics  thereof. 

ProceMand        107.  Sec.  II.     When  any  such  affidavit  is  made  and  filed  in  the 
eopytoinoe.  cj^fi^'g  office  of  the  court  in  which  such  suit  is  or  may  be  pending,  tk 
clerk  thereof  shall  immediately  issue  a  process  in  the  case,  with  n 
many  copies  as  there  are  defendants,  annexing  a  copy  of  said  affidavit 
to  each  process  and  copy  process,  and  which  process  shall  be  made 
returnable  to  the  next  term  of  said  court  after  the  issuing  of  the  same, 
and  shall  be  executed  and  returned  into  court  by  the  sheriff,  his  deputy, 
or  other  proper  officer,  and  when  so  executed  and  returned  shall  be 
taken  and  considered  a  part  of  the  record  in  said  case. 
Shall  be  exe-      108.  Sec.  III.     When  the  said  process,  and  copy  affidavit,  and  copy 
thl^n^eilt'^"*  process,  shall  issue  as  aforesaid,  they  shall  be  delivered  to  the  sheriff  or 
tann.  Other  proper  officer,  who  shall  be  bound  to  execute  the  same  at  any 

time  before  the  sitting  of  the  court  to  which  the  said  process  may  be 
made  returnable,  under  the  same  directions  and  provisions  as  are 
pointed  out  in  and  by  the  said  judiciary  act,  passed  in  the  year  1799.  . 
Uofendantf  109.  Scc.  IV  All  and  every  defendant  or  defendants,  when 
dlTJuSi'lSo-  arrested  by  virtue  of  said  process,  shall  be  dealt  with  by  the  officer 
cen,  to  be  arresting  him,  her,  or  them,  in  the  same  manner  as  would  have  been 
lumi  in  otbe?  ^^^^  ^^'^  such  defendant  or  defendants  been  arrested  at  the  com- 
<^^  mcncement  of  said  action  on  bail  process  ;    and  shall  be  discharged 

from  said  arrest  in  no  other  manner  than  he,  she,  or  they  could,  in 
case  such  arrest  had  been  made  on  bail  process  at  the  commencement 
of  said  suit ;  and  all  bail  taken  according  to  the  directions  and  under 
the  provisions  of  this  act,  shall  be  held  bound  and  liable  in  the  same 
manner  he,  she,  or  they  would  have  been  bound  and  liable,  had  he, 
she,  or  tliey  become  bail  at  the  time  of  the  commencement  of  said 
action  ;  and  the  plaintiff  or  plaintiff  in  said  action  shall  be,  and  are 
hereby  authorized  to  proceed  in  the  same  manner  against  the  defend- 
ant or  defendants  and  bail,  or  either  of  them,  as  is  pointed  out  in  and 
by  the  said  judiciary  act,  pvissed  \i\  the  ^ear  1799. 
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110.  Sec.  V.    The  defendant  or  defendants  so  held  to  bail,  in  man-  The  trial  of 
ner  heretofore  pointed  out  in  this  act,  shall  not  by  reason  thereof  be  2*b?ihereby 
entitled  to  any  delay  or  continuance,  but  the  case  shall  proceed  to  daiajad. 
trial  as  though  bail  had  been  required  and  taken  at  the  commence- 
ment of  the  case ;    and  when  there  are  more  defendants  than  one  in  ProoMdinfi 
such  suit,  some  of  whom  reside  out  of  the  county  in  which  such  suit  JIi^^^^ 
is  pending,  a  second  original  process  and  copy  or  copies  may  issue,  different 
returnable  to  the  court  in  the  county  in  which  such  suit  or  action  is  ^'^°^'* 
or  may  be  pending,  which  when  served  by  the  sheriff  of  the  county 

where  such  defendant  or  defendants  reside,  or  by  other  proper  officer, 
the  said  defendant  or  defendants  shall  be  subject  and  liable  to  the 
same  provisions  and  restrictions  as  he,  she,  or  they  would  have  been 
had  the  bail  process  issued  at  the  commencement  of  said  case. 

An  Act  to  authorize  suits  to  he  instituted  against  securities  to  ExecU" 
tors\  Administrators',  and  Chtardians*  Bonds,  in  the  same  action 
with  the  principal  thereto, — Approved  Dec.  J  3, 1820.    Vol.  IV.  200. 

Whereas,  it  has  been  decided  by  the  Superior  Courts  of  this  State,  Preamble, 
that  suit  cannot  be  instituted  against  any  security  or  securities  to  any 
executor's,  administrator's,  or  guardian's  bond,  until  the  principal  or 
principals  to  such  bond  shall  have  been  sued  to  insolvency,  whereby 
great  injury  to  the  interest  of  heirs,  distributees,  and  others  may 
accrue ;  for  remedy  whereof, 

111.  Sec.  I.  Be  it  enacted,  That  firom  and  after  the  passing  ofsareuetto. 
this  act,  any  and  all  security  or  securities  to  any  executor's,  admin  is-  ^^^j^j^t'JJl;. 
trator's,  or  guardian's  bond,  shall  be  considered  as  joint,  or  joint  and  ton\orguaiw 
several  obligors  (as  the  case  may  be)  with  the  principal  or  principals  cio".ide^'^L 
in  said  bond,  so  as  to  authorize  any  heir  or  heirs,  distributee  or  dis-  j^'^'*^* 
tributees,  administrator  de  bonis  non,  and  others  concerned,  to  sue  in  Uie  uune 
such  principal  or  principals  and  security  or  securities  to  such  bond,  *^^^^^ 

or  either  of  them  in  the  same  action  ;    Provided  always,  that  the  prin-  Proriso. 
cipal  in  said  bond,  if  within  the  limits  of  this  State,  shall  be  first  sued, 
or  shall  be  sued  in  the  said  action  with  the  security  or  securities,  and 
shall  be  distinguished  in  said  action  as  principal,  if  sued  as  aforesaid  ; 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

J 12.  Sec.  II.     In  all  cases  where  a  judgment  shall  be  obtained,  in  BxecuUoni 
conformity  to  the  foregoing  section,  execution  shall  issue  against  the  jLJJ'J^pri 
principal  and  his  or  their  security  or  securities,  or  such  of  them  as  judg-  elpai  and 
ment  may  have  been  obtained  against,  which  execution  shall  be  levi^  flNrievl^m 
on  the  property  of  the  principal  first ;  and  in  case  such  property  should  prppeity  of 
be  insufiicient  to  satisfy  said  execution,  or  in  case  no  property  can  be  ^"°°  ^ 
found  within  the  county  where  such  execution  shall  issue,  the  balance 
or  whole  of  such  execution,  as  the  case  may  be,  shall  be  levied  on  and 
collected  out  of  the  property  of  the  security  or  securities,  or  either  of 
them  ;  and  in  all  cases  when  the  amount  or  any  part  thereof  shall  be  ^^^^^  p«id 
paid  by  the  security  or  securities,  such  security  or  securities  shall  ho\iiVntitiMl 
have  the  use  and  control  of  the  execution  to  remunerate  him  or  them-  !?,I;V« ®i*^"' 

I  .  .  ,  tion  to  remuk 

selves,  as  is  customary  in  such  cases.  nente  him- 

113.  Sec.  III.     This  act  shall  not  extend  to  bonds  heretofore  exe- ^J[^,,et|obe 

GUted.  proepecUve. 

An  Act  to  regulate  the  mode  of  prosecuting  Actions  against  Contract 
tors  and  Copartners,  in  certain  ffl5«.— Approved  Dec.  18,  1820. 
Vol.  IV.  201. 

Whereas,  doubts  have  arisen  as  to  the  mode  of  pt^BecviVSxi^  ^cXlvyckSt  ^wa^<^ 
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against  joint  contractors  and  copartners,  when  one  or  more  cannot  be 

found,  or  reside  without  the  limits  of  this  State ;  for  remedy  whereof. 
In  ruits  1 14.  ^f  it  enacted.  That  from  and  after  the  passing  of  this  act,  thai 

^tnctonT^  whenever  two  or  more  joint  contractors,  or  copartners,  are  sued  in 
orcopvioera,  thc  same  action,  and  a  service  shall  be  effected  on  one  or  more  of  the 
on  one'or*  snid  joint  Contractors,  or  copartners,  and  the  sheriff  or  other  officer 
"uintiffenu-  ^*'^'"*g  ^^®  ^'^^^  ^^^^  rctum  that  the  other  defendant  or  defendants 
tjed'to  jiu(^.  are  not  to  he  found,  it  shall  and  may  be  lawful  for  the  plaintiff  to  pro- 
"efend^u  **  ^^^  ^^  judgment  and  execution  against  the  defendant  or  defendants 
■enred.         who  are  served  with  process,  in  the  same  manner  as  if  he,  she,  or  they 

were  the  sole  defendant  or  defendants. 
The  partner-  115.  Sec.  II.  Judgments  so  obtained  shall  bind,  and  execution 
i^tviduai^****  may  be  levied  on  the  joint  or  copartnership  property,  and  also  the 
property  of  individual  property,  real  and  personal,  of  the  defendant  or  defendants 
served  bound  who  have  been  served  with  a  copy  of  the  process,  but  shall  not  bind 
Sent*  "^"***    ^^  ^^  levied  on  the  individual  property  of  the  defendant  or  defendants 

who  are  not  served  with  process. 
Repealing         gec.  III.     All  laws  and  parts  of  laws  repugnant  to  this  act  axe 

hereby  repealed. 

An  Act  requiring  Sheriffs  and  Constables  in  any  of  the  ComUiet  im 
this  State  not  having  JaiU,  to  convey  to  the  Jatl  of  an  a/^mmmg 
County  persons  by  thtm  arrested  on  a  writ  of  Cf^as  ad  SatiMfth 
ciindum,  or  any  It  gal  process  requiring  Bail;  aid  to  require  the 
Jailers  of  such  Counties,  on  good  and  sufficient  Security  being  giiHM 
for  the  Jail  Fets,  to  recAiive  and  safely  keep  suck  Prisonert,^^ 
Approved  Dec.  13,  1820.     Vol.  IV.  201. 

The  sheriffi  1 16.  The  sherifik  and  lawful  constables  in  any  of  the  counties  «f 
bi^i  ilT^n.  ^^'s  ^^^^^  ^^^^  ^^^  '^^^  provided  with  a  jail,  be,  and  they  are  berebj 
tieawherono  authoFized  and  requifcd  to  convey  persons  arrested  by  them  by  virtue 
ilii'd^'dmir  of  a  capias  ad  satisfaciendum,  or  other  civil  process  which  may 
eri"to*'the"  ^^4"^''^  ^^^^  ^^  t^*®  j^^^  of  any  adjoining  county,  and  to  deliver  such 
jaiu  of  tiio  person  or  persons  to  the  keeper  of  such  jail ;  Provided,  the  person  or 
!l^umtie"^  persons  SO  arrcsted  shall  refuse  or  neglect  to  give  such  bail  as  the 
Provino.        officer  arresting  may  be  authorized  to  require. 

Tiiekeepori       1 17.  Sec.  II.     The  keepers  of  such  jail  shall,  and  they  are  hereby 

n>i|uired''to '  authorized  and  required  to  receive   into  their  care  and  custody  any 

roccire thorn,  p(>r(.Q,|  Qr  persons  delivered  to  them  in  confonnity  to  the  preceding 

section,  and  him  or  them  safely  keep  until  they  are  delivered  from 

thence  according  to  law,  or  by  direction  or  request  of  the  plaintiflf^  his 

provUM  M-  ajTcnt,  or  attorney  ;  Provided,  that  the  plaintiff,  his  agent,  or  attorney 

^Iven^for  jail  t^b^iil  gi^c  boud  with  sufficicut  sccurity  to  the  keeper  of  such  jail,  for 

foot.  i\^Q  j^ii  fees  and  weekly  maintenance  of  the  person  or  persons  so 

delivered  to  him  for  safe  keeping.* 

A?i  Ait  to  amtnd  an  Art  to  provide  for  the pnymnit  of  Costs  in  rer- 
tain  rases  therein  mentioned,  passed  VMh  Derefuber,  1816. — This 
Act  passed  Dec.  V^,  1820.     Vol.  IV.  202. 

Property  heW  118.  When  any  person  shall  be  prosecuted  for  any  criminal 
iho^"pivmont  ^ff^*"c^»  ^  enumerated  in  the  before-recited  act,  that  all  the  property 
of  co«ti  from  the  pcrson  or  persons  so  arrested  may  have  in  his,  her,  or  their  own 
ihe  arron.**'^  right  at  the  time  of  his,  her,  or  their  arrest,  shall  be  deemed  and  held 

subject  to  the  payment  of  all  the  costs  which  may  have  accrued  by 

reason  of  such  prosecution. 

*  In  failuxe  of  which  he  mvj  Vie  dUchax^d.    See  Imolvent  Debtora,  See.  7. 
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119.  Sec.  n.     It  shall  be  the  duty  of  the  judges  of  the  Superior  Upon  eoovfo- 
Courts,  in  the  event  of  any  person  or  persons  being  found  guilty  of  {^{j^*^ 
any  offence  as  aforesaid,  to  cause  judgment  to  be  entered  up  for  all  «nt«i«d. 
costs  which  may  have  accrued  by  reason  of  said  prosecution. 

120.  Sec.  III.     It  shall  be  the  duty  of  all  officers  entitled  to  costs,  oflioen  to 
on  any  conviction  had  as  aforesaid,  to  hand  in  their  accounts  into  the  JJSj^^**5jJ' 
clerk's  office  of  the  Superior  Court,  within  ten  days  after  said  con-  the  eierk 
viction. 

121.  Sec.  IV.     It  shall  be  the  duty  of  said  clerk,  within  ten  days  The  clerk  to 
after  the  receipt  of  the  accounts  in  any  case  as  aforesaid,  to  issue  JjJ^  •••co- 
execution  for  the  amount  appearing  to  be  due  by  reason   thereof, 
directed  to  and  collected  by  the  sheriff,  as  other  cases ;  Provided,  that  ProTiMk 
nothing  herein  contained  shall  be  construed   as  to  prevent  courts 
imprisoning  persons  found  guilty   as  aforesaid,   until   all  costs  are 

paid.* 

An  Act  declaratory  of  the  ffty'third  Section  of  An  Act^  entitled  An 
Act  to  amend  cm  Act,  entitled  An  Ad  to  revise  and  amend  the  Judi- 
ciary of  this  State,  passed  lUth  February,  1799. — This  Act  passed 
Dec  21st,  1820.     Vol.  IV.   203. 

Whereas,  the  said  recited  section  is  in  the  words  following,  to  wit :  pnanUe. 
that  the  Superior  Courts  in  the  several  counties  shall  exercise  the 
powers  of  a  Court  of  Equity,  in  all  cases  where  a  common  law  remedy  Eqaiuue 
is  not  adequate  to  compel  parties  in  any  cl^lse  to  discover  on  oath  all  ^!^<2^^^ 
requisite  points  necessary  to  the  investigation  of  truth  and  justice,  to 
discover  transactions  between  copartners  and  co-executors,  to  compel 
distribution  of  intestate  estates,  and  payment  of  legacies,  to  discover 
fraudulent  transactions  for  the  benefit  of  creditors,  and  the  proceedings 
in  all  such  cases  shall  be  by  bill,  and  such  other  proceedings  as  are 
usual  in  such  cases,  until  the  sitting  down  of  the  cause  for  trial ;  and 
the  courts  shall  order  the  proceec^pgs  in  such  manner  as  that  the  same 
shall  be  ready  for  trial  at  furthest  at  the  third  term  from  the  filing 
such  bill  inclusive,  unless  very  special  cause  be  shown  to  induce  the  WheneaoMt 
court  to  continue  the  same,  which  shall  not  extend  to  more  than  four  {JSJI)*"**  ^ 
terms ;  and  all  such  bills  shall  be  read  and  sanctioned  by  one  of  the  Biii*  how 
judges,  and  a  copy  thereof  served  on  the  opposite  party  at  least  thirty  'onr^fi- 
days  before  the  filing  of  such  bill  in  court ;  and  the  party  against  An«wei  pro 
whom  such  bill  shall  be  filed,  shall  appear  and  answer  to  the  same  at  co"^«**<>* 
the  next  court ;  and  if  he,  she,  or  they  shall  fail  to  do  so,  the  facts  in 
the  said  bill  shall  be  taken  pro  confesso,  and  the  court  may  proceed 
to  decree  as  to  justice  shall  appertain  ;    and  whereas,  under  the  con- 
struction of  the  said  recited  section,  the  equity  side  of  the  court  has 
drawn  to  itself  exclusively  all  cognizance  of  the  cases  in  said  section 
enumerated,  even  when  such  cases  depend  upon  aliunde  proof,  to  the 
manifest  embarrassment  of  justice  in  many  cases,  to  the  injury  of  the 
good  citizens  of  this  State  ;  for  remedy  whereof, 

122.  Be  it  enacted,  That  from  and  afler  the  passing  of  this  act,  when-  Parties  enti. 
ever  any  of  the  cases  enumerated  in  the  before-recited  section,  a  ^^^}j^^^[ 
plaintiff  or  complainant  shall  conceive  that  he,  she,  or  they  can  estab-  mon  law  aide 
lish  his,  her,  or  their  claim,  without  resorting  to  the  conscience  of  the  i*n,i|*JaSi°o 
defendant,  it  shall  and  may  be  lawful  for  every  such  plaintiff  or  com-  »•«  «n<i  not 
plainant  to  institute  his,  her,  or  their  action  upon  the  common-law  eompeii«d^!» 
side  of  the  court,  and  shall  not  be  held  to  proceed  with  the  forms  of  «l.-."'° 

1  t  'If  equity. 

equity  ;  any  law  or  usage  to  the  contrary  notwithstandmg. 
"^  The  2d,  3d,  tod  4th  scctioDs  of  this  act,  amended  in  1830,  see  8e<i.  ^1,  ftu&. 
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Thne  who  ]23.  Sec.  II.  All  parties  in  any  of  the  cases  mentioned  in  the 
commeneed  before-recited  section,  after  the  commencement  of  the  action  at  com* 
•uit  at  eom.  mon-law,  may,  during  the  progress  of  said  suit,  file  his,  her,  or  their 
uumi  Z'th9  bill  for  the  discovery  of  testimony  in  aid  or  defence  of  his,  her,  or 
bifbiii  Jto!^^  ^^^^^  common-law  action,  in  all  cases  where  the  same  may  be  neces- 
sary. 

An  Act  to  alter  and  amend  so  much  of  the  thirt^f'Sccond  Section  of  the 
Judiciary y  passed  the  \iSth  of  February^  1799,  as  respects  Clmms 
of  Property  in  the  Superior  and  Inferior  Cuurts  of  this  State. "^ 
This  act  passed  Dec.  15,  1821.    Vol.  IV.  207. 

praftinbie.  Whcreas,  various  constructions  have  been  given  in  the  diflferent 
courts  of  this  State,  as  it  regards  claims  of  property,  which  tend  to 
the  manifest  injury  of  the  community,  and  frequently  produced  not 
only  injustice  to  the  plaintiffs  in  execution,  but  evidently  to  oppress 
and  harass  them  by  delays  of  justice ; 
cuimant  J  24.  Sec.  I.     Be  it  therefore  enacted.  That  when  any   sheriff  or 

TO*th\?tho    coroner  shall  levy  an  execution  on  property  claimed  by  any  person  not 
pn>p«^*  r°^  ^  party  to  said  execution,  such  person  shall  make  oath  to  said  prop- 
•haii  po«t-    erty,  and  it  shall  be  the  duty  of  such  sheriff  or  coroner  to  postpone 
^nu\pt^  the  sale  or  future  execution  of  the  judgment,  until  the  next  term  of 
perty,  claim  the  court  from  whence  said  execution  issued :     Provided,  the  said 
ed  10*^110 "'  execution  is  or  should  be  levied  on  personal  property  ;  but  should  said 
^uU^^fot  execution  be  levied  on  real  property,  and  the  same  should  be  claimed 
ciHim  tried '  in  manner  aforesaid,  then  and  in  that  case  it  shall  be  the  duty  of  the 
uniew'  Ipe^  officer  making  the  levy  upon  real  property  to  report  the  same,  together 
ciai  cauM.     with  the  exccutiou  and  claim,  to  the  next  term  of  the  Superior  Coirt 
of  the  county  in  which  the  land  so  levied  on  shall  lie;  and  the  corni 
to  which  such  claim  shall  be  reported,  shall  cause  the  right  of  prop- 
erty to  be  decided  on  by  a  jury  at  the  first  term,  unless  iq>ecia]  cause 
be  shown  to  induce  said  court  to  continue  the  case  for  one  term,  and 
riaim  bond   HO  longcr  :     Provided,   the  person  claiming  such  property,   or  his 
in  double  the  agent  Or  attorney,  shall  give  bond  to  the  sheriff  or  coroner,  as  the  case 
property  lev-  may  be,  with  good  and  sufficient  security,  in  a  sum  equal  to  doable 
ttonod  fccf'  ^^e  amount  of  the  property  levied  on,  at  a  reasonable  valuation,  to  lie 
judged  of  by  the  levying  officer,  conditioned  to  pay  the  plaintiff  all 
damages  which  the  jury  on  the  trial  of  the  right  of  property  may  assess 
against  him,  in  case  it  should  appear  that  said  claim  was  made  for  the 
Jury  iwom    purposos  of  delay  ;    and  every  juror  on  the  trial  of  the  claim  of  prop- 
i"«/iiwn"io  ^'^y*  either  real  or  personal,  shall  be  sworn,  in  addition  to  the  oath 
IMF  cent       usually  administered,  to   give  such  damages,  not  less  than  ten  per 
cent.,*  as  may  seem  reasonable  and  just  to  the  plaintiff  against  the 
claimant,  in  case  it  shall  be  sufficiently  shown  that  said  claim  was 
made  for  delay  only;    and  it  shall  be  lawful  for  such  jury  to  give  ver- 
dict in  manner  aforesaid,  by  virtue  whereof  judgment  may  be  entered 
up  against  such  claimant  and  his  security  or  securities  for  the  damages 
so  assessed  by  the  jury,  and  the  costs  of  the  trial  of  the  right  of  prop- 
The  burden  crtv.     And  provided  also,  that  the  burden  of  proof  shall  lie  upon  the 
ihe^piafnilff  pl^intiff  in  execution  in  cases  where  the  property  levied  on  is,  at 
when  proper- tho  time  of  such  levy,  not  in  the  possession  of  the  defendant  in  exe-  ' 

ty  not  round         ..  ^  ' 

ill  dePu  |KM.  cution. 

M>Minn.  J  05^  Sec.  II.     Whenever  such  claim  of  property  may  be  made  in 

1  laim  not  to  ^i»  .,1  t    •      •  i-i*  > 

bewitiidrawn  teriHs  of  this  act,  thc  persou  claimmg  property  levied  on  and  returned 
Sed  "moro*"    ^^  ^^^  proper  court  by  said  sheriff  or  coroner,  shall  not  be  permitted 

than  once 

*  On  the  whole  amounl  due  ot\  >\\^  ^x^uaVx^Mi^iee  See.  193. 
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to  withdraw  or  discontinue  his  said  claim,  more  than  once,  without  without  m- 
consent  and  approbation  of  the  plaintiff  in  execution,  or  some  person  ^*«f  ?*•"*" 
duly  authorized  to  represent  such  plaintiff,  but  said  court  shall  pro- 
ceed to  the  trial  of  said  claim  of  property  in  manner  aforesaid,  and  it 
shall  be  the  duty  of  the  jury  to  award  damages  accordingly :     And 
provided  further,  that  either  party  who  may  be  dissatisfied  with  the  Eitiier  party 
verdict  of  said  jury,  may  enter  his,  her,  or  their  appeal  to  a  special  ™*y  •«*•*• 
jury  in  the  Superior  Court  of  the  county  where  said  trial  shall  have 
been  had,  which  appeal  shall  be  subject  to  the  same  rules  and  regula- 
tions as  govern  in  appeals  in  ordinary  cases. 

Sec.  III.  So  much  of  the  said  thirty-second  section  of  the  judiciary 
act  of  1799,  as  regards  claims  of  property,  which  may  militate  against 
this  act  is  hereby  repealed.* 

An  Act  to  compel  the  Judges  of  the  Superior  Courts  of  this  State  to 
convene  at  the  seat  of  Government  in  this  State,  once  in  each  year, 
for  the  purpose  of  establishing  uniform  Rules  of  Practice  throughout 
this  iS^a/c— Approved  Dec.  24,  1821.     Vol.  IV.  232. 

126.  From  and  ailer  the  next  election  of  judges  of  the  Superior  Courts  ^«  JodfM 
of  this  State,  that  it  shall  be  the  duty  of  the  said  several  judges  to  con-  moitS^ir- 
vene  at  the  seat  of  government  of  this  State  once  in  each  year,  at  such  jJnuaUy  to"* 
a  time  as  they  or  a  majority  of  them  may  appoint,  for  the  purpose  of  Mubiuhaai- 
establishing  uniform  rules  of  practice  throughout  the  several  circuits  ^tSlf***^ 
of  this  State;  and  it  shall  be  the  duty  of  the  judges  so  convened,  to 

notify  such  of  the  judges  who  may  be  absent,  of  such  rules  or  altera- 
tions of  rules  as  may  be  established  as  aforesaid. 

An  Act  the  more  effectually  to  quiet  and  protect  the  possession  of  Per^- 
sonat  Property,  and  to  prevent  talcing  possession  by  fraud  or  vio- 
fence.t— Approved  Dec.  25,  1821.     Vol.  IV.  207. 

Whereas,  a  practice  hath  been  followed  by  some  persons  having  or  Pre^Ue. 
laying  claims  to  negroes  and  other  personal  property,  to  take  or  con- 
vey away  the  same  by  violence,  seduction,  or  other  means,  or  to  har- 
bor, or  otherwise  take,  or  cause  the  same  to  be  taken,  out  of  the 
possession  of  the  adverse  claimant  without  due  course  of  law,  and 
oilentimes  to  remove  the  same  out  of  the  State  to  the  great  injury  of 
the  true  owner ;  and  whereas,  manifest  injustice,  and  many  serious 
mischiefs  may  arise  from  such  a  practice,  which  is  productive  of  frauds, 
violence,  and  quarrels,  and  bloodshed, 

127.  Sec.  I.     Be  it  therefore  enacted,  That  upon  complaint  made  Onoompiunt 
on  oath  by  the  person  injured,  his  agent,  or  attorney,  to  any  judge  of  JJ|,Jj^"n5JiJI 
the  Superior,  or  justice  of  the  Inferior  Court,  or  any  justice  of  the  ^i*.  <^j»» 
peace,  that  any  negro  or  negroes,  or  other  personal  chattel,  have  been  chattoi  bu 
taken,  enticed,  or  carried  away  by  fraud,  violence,  seduction,  or  other  Jjjl**"*^ 
means,  from  the  possession  of  such  deponent,  or  that  such  negroes  or 

other  personal  chattels,  having  been  recently  in  the  quiet,  and  legally 
and  peaceably  acquired  possession  of  such  deponent,  have  absconded 
or  disappeared  without  his  or  her  consent,  and  as  he  or  she  believes 
have  been  harbored,  received,  or  taken  possession  of,  by  any  person  or 
persons  under  some  pretended  claim  or  claims,  and  without  lawful 
warrant  or  authority,  and  that  the  said  deponent,  o^*  the  person  for 
whom  he  is  agent  or  attorney  bona  fide,  claims  a  title  to  or  mterest  in 
the  said  negroes  or  other  chattels,  or  the  possession  thereof,  il  shall  be 

*  As  to  claims  on  property  attached,  see  Sec.  188,  dw. 
t  As  to  fees  under  this  act,  sea  See.  901. 
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ft  vmuii  the  duty  of  such  judge  or  justice  to  issue  a  warrant,  as  well  for  the 
the^J^ndon  apprehcDsion  of  the  party  so  seizing,  taking,  enticing,  receiving,  har- 
and  Uie  pro-  boring,  obtaining,  or  having  possession  of  such  negroes  or  other  chat- 
Si%eratani  tels,  as  for  the  seizure  of  such  negroes  or  other  chattels  themselves; 
of  which,  the  ^ud  upou    the  retum   of  such   warrant  the  judge  or  justice   shall 

Q11O0HOD    OI        m  •«  •  *  i*  

poneMion  in  hear  evidence  as  to  the  question  of  possession  m  a  summary  way, 
wajTand'^    aiid  cause  the  said  negroes  or  other  chattels  to  be  delivered  over  to 
eauM  poMes-  the  party  from  whose  possession  tlie  same  were  violently  or  fraudu- 
li^red  ac-^  lently  taken  or  enticed  away,  or  from  whom  the  same  absconded, 
coniingiy.      or   in  whose  peaceable  possession  they  last  were :     Provided,  such 
Bond  how  to  party  shall,  before  such  judge  or  justice,  enter  into  a  recognisance, 
^^*^^''^  with  good  and  sufficient  security,  in  double  the  amount  of  the  value  of 
piainanu       such  negroes  or  other  personal  property,  and  the  hire  claimed,  if  any, 
to  cause  the  said  negroes  to  be  produced  and  forthcoming,  to  answer 
any  judgment,  execution,  or  decree  that  may  be  had,  issued ,  or  made 
upon  such  suit  or  action  at  law  or  in  equity  as  the  opposite  party  maj 
commence  or  prosecute  within  the  next  four  years,  touching  the  same; 
and  such  recognisance  shall  be  returned  by  such  judge  or  justice  to 
the  next  Superior  Court  of  the  county  where  the  same  is  taken,  to  be 
transmitted  to  the  court  where  such  suit  or  action  may  be  commenced; 
and  the  securities  upon  such  recognisance  shall  be  bound  and  liable 
for  the   eventual   condemnation-money,   and    execution    shall    issue 
against  them,  in  the  same  manner  as  against  securities  on  a[^>eak: 
If  he  ftiia,    Provided  also,  that  when  the  party  taking  out  the  warrant  shall  refuse 
bond  u>'ba    ®'"  ^®  Unable  to  give  such  security,  then  the  judge  or  justice  may  io 
firenbythe  his  discretion  deliver  over  such  negroes  or  other  personal  property  to 
otputf,   ^^^  opposite  party,  upon  their  entering  into  a  like  recognisance,  with 
security  of  the  same  nature  and  effect,  and  to  be  disposed  of  in  the 
If  property  la  Same  maimer.    And  if,  upon  return  of  the  warrant,  it  shall  appear  thit 
tSSLrty"^.  ^^^  negroes  or  other  personal  property  are  in  the  possession,  power, 
to  jaiL         custody,  or  control  of  the  dcfcudant,  or  any  agent  or  friend  of  his  or 
acting  for  or  intrusted  with  them  for  him,  and  the  said  defendant  doth 
not  produce  or  cause  to  be  forthcoming  the  said  negroes  or  other  per- 
sonal property  to  be  dealt  with  as  the  law  directs,  the  said  defendant 
shall  be  committed  to  jail ;  there  to  remain  in  safe  and  close  custody, 
without  bail  or  mainprise,  until  the  said  negroes  or  other  personal 
property  shall  be  produced  or  forthcoming  to  be  disposed  of,  as  aibre- 
Proviso— 4     said  ;     Provided  abraifs,  that  no  person  or  persons  shall  be  so  com- 
pwoiwHwra  "fitted  for  refusing  to  produce,  or  cause  to  be  forthcoming,  any  negro 
gooddufeiico.  or  Other  personal  chattel  which  he,  she,  or  they  shall  satisfactorily 
prove  to  have  been  in  his  or  her  ((uiet  and  peaceable  possession  for 
four  years  next  immediately  preceding  the  passing  of  this  act,  or  next 
immediately  precedin^r  the  issuing  of  the  warrant. 
Bail  maybe       128.  Sec.  II.     When  aiiy  person  who  is  about  to  commence  an 
tSS'ofthi"   *<^t*on  or  suit  at  law,  or  in  equity,  for  the  recovery  of  negroes  or  other 
rifbt.  personal  property,  such  person,  his  agent,  or  attorney,  shall  make  aflBh 

davit,  that  he  hath  reason  to  apprehend  that  the  said  negroes  or  other 
personal  proper0r:j|l4ive  been  or  will  be  eloigned,  or  removed  away,  or 
will  not  be  forthifcnfechig  to  answer  the  judgment,  execution,  or  decree 
that  shall  be  made 'itr the  case;  and  shall  also  state  on  his  affidavit  the 
value  of  the  same,  and  the  amount  of  hire  claimed,  if  any,  and  add, 
that  he,  she,  or  they  do  verily  and  bona  fide  claim  the  said  negroes  or 
other  personal  property,  or  some  valuable  interest  therein  a  copy  of 
such  affidavit  shall  be  annexed  to  the  petition,  bill,  or  other  jMroeess, 
and  the  original  affidavit  filed  in  the  court  whence  such  proeess  issues; 
and  it  shall  be  the  duty  of  the  sheriff,  his  deputy,  or  other  lawful  officer 
serving  such  petition,  bill,  or  other  process,  to  take  a  recognisance. 
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with  good  security,  in  double  the  amount  sworn  to,  for  the  forthcoming 
of  such  negroes  or  other  personal  property,  to  answer  such  judgment, 
execution,  or  decree  as  may  be  issued  or  rendered  in  the  case ;  and 
such  security  shall  be  bound  for  the  payment  of  the  eventual  condem- 
nation-money, and  liable  to  execution  in  the  same  manner  as  securities 
upon  appeals :  and  when  such  affidavit  shall  be  made  during  the  pen- 
dency of  any  process,  a  copy  thereof,  and  of  the  process  or  subpoenay 
shall  be  served  in  like  manner  by  the  sheriff  or  his  deputy,  or  other 
lawful  officer,  and  the  like  security  taken ;  and  upon  the  defendant 
refusing  to  give  such  security,  the  property  shall  be  seized  and  taken 
by  the  sheriff  or  other  lawful  officer,  and  delivered  over  to  the  plaintiff 
or  complainant,  his  agent,  or  attorney  entering  into  a  like  recogni- 
sance, with  security ;  and  if  such  property  is  not  produced  or  forth- 
coming to  be  seized  and  taken  by  such  sheriff  or  other  lawful  officer, 
the  de^ndant  or  defendants  shall  be  committed  to  jail,  to  be  kept  in 
safe  and  close  custody  until  the  same  is  produced,  or  until  he,  she,  or 
they  shall  enter  security  for  the  eventual  condemnation-money  in  the 
nature  of  security  upon  appeal. 

An  Act  to  alter  and  amend  the  thirty-third  Section  of  an  act,  entitled 
"  An  Act  to  revise  and  amend  the  Judiciary  System  of  this  State" 
passed  1 6th  February,  1799,  so  far  as  relates  to  the  hours  of  Sheriffs* 
and  Constables'  Sales.—Approyed  Dec.  21,  1821.     Vol.  IV.  20a 

Whereas,  the  hours  of  sheriffs'  and  constables'  sales  are  thought  to 
be  too  short,  and  attended  with  great  inconvenience  to  the  sheriffs  and 
constables,  and  frequently  to  the  injury  of  the  parties  concerned ;  for 
remedy  whereof, 

129.  Be  it  enacted.  That  from  and  after  the  passing  of  this  act,  the  The  hoon  of 
hours  of  sheriffs'  and  constables'  sales  will  be  from  ten  o'clock  in  the  SSSSbiey** 
forenoon  until  four  o'clock  in  the  aflernoon ;  all  laws  and  parts  of  laws  '^^^^^}? 
militating  agaitist  this  act  be,  and  the  same  are  hereby  repealed.  So'tiooiT 

An  Act  to  amend  the  26th  section  of  the  Judiciary  Act,  passed  l&h 
day  of  December,  1799 ;  and  also  to  prevent  a  fraudulent  enforce- 
meni  of  Dormant  Judgments.^ — Approved  Dec.  19,  1822.  Vol.  IV. 
209. 

A  contrariety  of  decisions  having  taken  place  in  the  different  cir- 
cuits in  this  State  as  to  the  time  when  the  property  of  the  party  against 
whom  a  judgment  is  entered  shall  be  bound ;  and  dormant  judgments, 
by  being  collusively  kept  open,  or  made  the  instruments  of  fraud  on 
innocent  purchasers,  and  often  operate  oppressively  on  vigilant  and 
bona  fide  creditors ; 

130.  Be  it  enacted.  That  from  and  afler  the  passing  of  this  act,  all  Defenduf^ 
property  of  the  party  against  whom  a  verdict  shall  be  entered  and  a  gSVimSSf 
judgment  signed  thereon,  in  conformity  to  the  provisions  of  the  twenty-  of  Um  lh; 
sixth  section  of  said  act  of  1799,  shall  be  bound  from  the  signing  of  jJjfi^^l^^Llf 
the  first  judgment,  in  cases  where  no  appeal  is  entered ;  but  in  cases  JJ^*^JJJ^ 
where  an  appeal  is  entered  from  the  first  verdict,  the  property  of  the  to  ikr  u  to 
party  against  whom  the  verdict  is  rendered  shall  be  bound  except  from  fEjilSJtmH- 
the  signing  of  the  judgment  on  the  appeal,  except  so  far  as  to  prevent  tweon  tbo 
the  alienation  by  the  party  of  his,  her,  or  their  property,  between  the  *'"*'™*  •^ 
signing  of  the  first  judgment  and  the  signing  of  the  jndgm^t  on  the 
appeal. 

131.  Sec.  n.    All  judgments  signed  on  vexdietM  fnmdiemi  at  the 

*  Aflwadfld,  Seo.  165. 


-  -^ 
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All  jnd^  same  term  of  the  court,  be  considered,  held,  and  taken  to  be  of  equal 
iiTthe  um^  date;  and  no  execution  founded  on  said  judgments,  obtained  at  the 
term  are  coa-  same  tcrm  88  aforcdaid,  stball  be  entitled  to  any  preference  by  reason 
equfdAte.    of  being  first  placed  in  the  hands  of  the  officer. 

Sec.  III.     {Repealed  by  the  act  of  1823.] 
NoiodfiMot      132.  Sec.  IV.     No  judgment  shall  be  enforced  by  the  sale  of  any 
foreedS^ST'i  ^^^^  ^^  personal  estate  which  the  defendant  may  have  sold  and  conveyed 
a  pnrcbaser  to  a  purchaser  for  a  valuable  consideration,  and  without  actual  notice 
htMb^lni^  of  such  judgment ;  Provided,  such  purchaser,  or  those  claiming  under 

•omu  °w^'  *^'"^»  ^y  ^"^'^  ®°'^  *°^  conveyance  have  been  in  peaceable  posseasioD 
bai  be«n  4  of  such  real  cstatc  for  seven  years,  and  of  such  personal  estate  four 
J£i"iSfoir"  years,  before  the  levy  shall  have  been  made  thereon. 

loTj  made. 

An  Act  to  prevent  Sheriffs ,  Coroners,  Constables ,  Toum  and  Otyliar^ 
shals,  and  all  other  Officers  in  this  State  from  retaining  costs  on 
youngir  judgments ^  to  the  prgudice  of  the  rights  of  older  juigmtMt 
crc(//^or5.— Approved  Dec.  19,  1822.     Vol.  IV.  211. 

CMti  notto  133.  When  any  sheriff,  coroner,  constable,  town  or  city  marshal, 
OQ  aVouDjjer  or  Other  officer  of  this  State,  has  several  executions  in  his  hands  at  the 
^ee^/*u^  same  time  against  the  same  defendant,  it  shall  not  be  lawful  for  sucli 
older  fi.  fa.,  officcr  to  detain  the  costs  on  any  younger  judgments  to  the  prejudice 
r^ami^I£  o^  those  of  older  date,  except  in  a  case  of  a  younger  judgment  creditor 
▼ertbinf  shall  prcvious  to  oldor  ones  point  out  property  to  the  officer ;  then  ii 
may  and  shall  be  lawful  for  the  officer  to  retain  the  levy  and  adTe^ 
tising  costs,  and  no  more,  on  such  younger  judgment. 


An  Act  to  make  Bank  and 

Dec 


\d  other  Stock  subject  to  Execution . — AppronA 
.  21,  1822.     Vol.  IV.  71. 


Bank  itock  134.  From  and  after  the  passing  of  this  act,  the'sharos  or  stock 
■oii^nder  owucd  by  any  person  in  any  of  the  banks  or  other  corporations  in  this 
execution.     State,  shall  be  subject  to  be  sold  by  the  sheriff  or  his  deputy  under 

execution. 
Shall  beioM      ]35.  Sec.  II.     Whcu  any  sheriflfor  his  deputy  shall  have  placed  in 
a'time."**    ^i^  hands  any  execution  against  any  person  who  owns  any  stock  or 
shares  in  nny  of  the  btmks  or  corporations  of  this  State,  it  shall  be 
lawful,  nnd  he  is  hereby  reiiuired,  on  application  of  the  plaintiflT,  his 
agent,  or  attorney,  to  endorse  on  said  execution  a  levy  of  the  number 
of  shares  belonging  to  the  defendant,  and  after  advertising  the  same 
agreeably  to  the  law'regulating  sheriflTs'  sales,  shall  thereafter  proceed 
to  sell  the  said  shares  or  stock ;  Provided  always,  that  he  shall  set  up 
one  share  at  a  time,  and  shall  sell  no  more  than  is  sufficient  to  satisfy 
the  amount  of  executions  then  in  his  hands. 
Constable*         136.    Scc.  III.     Whcii   any  constable  shall    have  any   execution 
loTiit'o^r    placed  in  his  hands  against  any  person  who  is  the  owner  of  any  shares 
toeheriir.      or  stock  in   any  bank  or  other  corporation  in  this  State,   it  shall  be 
lawful,  and  he  is  hereby  required,  on  the  application  of  the  plaintiff, 
his  agent  or  attorney,  to  endorse  a  levy  on  said  execution  or  executions 
in  like  manner ;  and  it  shall  be  his  duty  to  make  return  of  the  same  to 
the  sheriff  of  the  county  in  which  he  lives,  which  said  sheriff  shall 
proceed  to  sell  as  pointed  out  by  the  second  section  of  this  bill. 
Certificate  to      137.  Sec.  IV.     When  the  sheriff  or  his  deputy  shall  sell  any  shares 
'*^^"*       in  any  bank  or  other  corporation  in  this  State,  he  shall  give  a  certificate 
of  such  sale  to  the  purchaser. 
138.  Sec.  Y.    The  o&cet  o^  \.\m&  V^^tlVl  ot  other  corporation,  whose 
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duty  it  may  be  to  make  transfers  of  stock  on  the  books  of  the  bank  or  and  tnarfbr 
other  corporation,  shall,  and   he  is  hereby  required  to  make  a  triansfer  °^*' 
of  the  stock  purchased  under  this  act,  to  the  purchaser  of  the  same, 
upon  his,  her,  or  their  producing  certificate  or  certificates  to  the  said 
officer. 

139.  Sec.  VI.     Any  transfer  made  by  the  defendant  of  his  bank  or  No  trander 
other  stock,  after  judgment  obtained  against  him  or  her,  shall  be  void  :  dlTreniUmt'^ 
Provided,  that  notice  of  the  obtainment  of  such  judgment  be  served  on  t**^'U2!|CL 
the  cashier  of  such  principal  bank,  or  any  of  its  branches,  or  the  proper  good, 
officer  of  such  other  corporation,  within  twenty  days  afler  said  judg- 
ment is  obtained. 

An  Act  to  facilitate  the  recovery  of  Money  out  of  the  hands  of  She- 
riffs,  Coroners,  Justices  of  the  Peace,  Constables,  Clerks  of  the  8u' 
perior  and  Inferior  Courts,  and  Attorneys  at  Law, — Approved  Dec. 
23,  1622.    Vol.  IV.  403. 

140.  From  and  afler  the  passage  of  this  act,  it  shall  be  the  duty  of  Offieen  bar. 
the  sheriffs,  coroners,  justices  of  the  peace,  constables,  clerks  of  the  *^^£S!ul!j^ 
Superior  and  Inferior  courts,  and  attorneys  at  law,  in  this  State,  upon  ^'^^'^  "* 
application,  to  pay  to  the  proper  person  or  persons,  his,  her,  or  their  sopnoM^ 
attorney  any  money  or  monies  they  may  have  in  their  hands;  and  if ^^J^^g^ 
not  promptly  paid,  the  party  or  parties  entitled  thereto,  his,  her,  or  their  notioiL 
attorney  may  serve  said  officer  with  a  written  demand  for  the  same ; 

and  if  not  then  paid,  for  such  neglect  or  refusal  the  said  officer  shall  be 
compelled  to  pay  at  the  rate  of  twenty  per  cent,  per  annum,  upon  the 
sum  he  has  in  his  hands,  from  the  date  of  such  just  demand,  if  good 
cause  be  not  shown  to  the  contrary. 

141.  Sec.  II.  A  copy  of  said  demand  produced  into  court,  verified  Copj  of  d*. 
by  affidavit,  stating  when  and  where  the  original  was  served  upon  the  ^r?ma  fiieie 
officer,  shall  be  prima  facie  evidence  of  the  date  and  service  thereof,      •▼wonoe. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act  are  Repealing 
hereby  repealed.  ciauto. 

An  Act  to  authorize  the  adjournment  of  the  Superior  and  Inferior 
Courts,  and  Courts  of  Ordinary,  in  certain  cases  by  the  officers 
therein  named— Approved  Dec.  8,  1823.     Vol.  IV.  211. 

Whereas,  it  frequently  happens  from  unavoidable  circumstances  that  Preambio. 
the  judge  of  the  Superior  courts,  a  majority  of  the  justices  of  the  Infe- 
rior courts,  cannot  attend  at  the  regular  term  of  said  courts,  and  that 
a  term  is  thereby  lost,  to  the  great  injury  of  those  concerned,  as  well 
as  a  delay  of  justice  ; 

142.  Be  it  therefore  enacted,  Sfc,  That  from  and  after  the  passing  Adjonrament 
of  this  act,  that  if,  from  any  circumstance,  a  majority  of  the  justices  of  onfiuii^'o? 
the  Inferior  Court  in  any  of  the  counties  of  this  State  should  fail  to  «tenn. 
attend  at  the  regular  term  of  said  Inferior  courts,  or  at  any  adjourned 

term,  it  shall  and  may  be  lawful  for  any  one  of  the  justices  of  the  Infe- 
rior court  in  the  county  where  such  failure  may  take  place,  together 
with  the  sheriff  or  his  deputy,  coroner  or  constable,  and  the  clerk  of 
said  court,  to  adjourn  said  court  to  such  time  as  they  in  their  judgment 
may  think  proper. 

143.  Sec.  II.     If,  from  any  circumstance  as  aforesaid,  a  failure  Adjodrammt 
should  take  place  in  making  a  court  of  ordinary  in  any  of  the  counties  %,^SSj  bj 
in  this  State,  either  at  a  regular  term  or  at  any  adjourned  term,  that  it  2u|f^||T*°' 
shall  and  may  be  lawful  for  any  one  justice  of  the  inferior  courts  ^vIVl 

the  clerk  of  the  court  of  ordinary,  to  adputii  aaid  couxV  \o  isa^^wsi^ 
as  thej  may  think,  in  iheh  judgment,  proper. 
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cforkofUio  144.  Sec.  III.  The  clerks  of  the  Superior  court  of  this  State  be 
5£ura«»J?i  authorized,  whenever  they  are  informed  by  the  presiding  judge  that  it 
J70'd«r  of  is  not  possible  for  him  to  attend  the  regular  term  of  said  court,  from 
jodce.  sickness  or  other  causes,  to  adjourn  the  same  to  such  time  as  he  may 

To  be  adrer- direct ;  and  shall,  niorcovcr,  advertise  the  same  at  the  court-house  of 
*  the  county  in  which  said  court  is  to  be  held,  and  oue  or  more  times 

in  some  public  gazette  of  the  State. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  amend  the  seventh  section  of  an  act^  entitled  an  act  to  amtmd 
an  act,  entitled  an  act  to  revise  and  amend  the  Judiciary  system  of 
this  State,  passed  on  the  \6th  day  of  February,  1799  ;  and  to  pro- 
vide for  opening  and  adjourning  the  several  courts  of  ordinary  in 
this  State  in  certain  cases. — Approved  Dec.  20, 1823.    Vol.  IF.  211. 

thy^urtM^t       ^^^'     F*^o™  ^^^  ^^^^^  ^^^  passage  of  this  act,  it  shall  not  be  lawful 
or'th«*iia:    for  any  one  or  more  of  the  justices  of  the  Inferior  courts  of  this  State 
•uyUMi^  to  discharge  or  admit  to  bail  any  person  under  a  writ  of  habeas  corpus, 
Mtora  of  ka-  unless  a  majority  of  the  justices  of  said  court  shall  concur  in  opinion. 
BiMriTor         146.  Sec.  II.  .  It  shall  be  the  duty  of  the  sheriff  of  each   coanty  in 
*?I^'*ilfi  this  State,  either  by  himself  or  deputy,  to  attend  at  the  court-hoose  of 
ofoniioary  or  their  respective  counties,  of  each  and  every  day  of  holding  courts  of 
ftdjo^u^"^^  ordinary,  for  the  purpose  of  opening  and  adjourning  said  courts,  unloa 
such  sheriff  shall  procure  some  constable  of  such  county  to  perfiirm 
such  duty ;  and  in  case  the  sheriff  shall  at  any  time  fail  to  compljr  witi 
the  requisitions  of  this  act,  it  shall  and  may  be  lawful  for  the  clerk  of 
said  court  to  open  and  adjourn  such  court,  any  law  to  the  contrary  naf- 
withstanding. 

An  Act  concerning  bills  of  exchange, — Approved  December  19,  1823. 

Vol.  IV.  212. 

FiTe  percent      147.    Whenever  any  bill  of  exchange  hereader  to  be  drawn  or  nego- 

dhSonored"  tiatcd  withiu  this  State  upon  any  person  or  persons  of  or  in  anj  State, 

biib  if  drawn  territory,  or  district  of  the  United  States,*  shall  be  returned  unpaid, 

in anyother   ^^^  ^hall  have  been  duly  protested  for  non-payment  in  the  manner 

stMto,  usual  in  cases  of  foreign  bills  of  exchange,  the  person  or  persons  to 

whom  the  same  shall  or  may  be  payable  shall  be  entitled  to  recorer, 

and  receive  of  and  from  the  drawer  or  drawers,  or  the  endorser  or 

endorsers  of  such  bill  of  exchange  five  per  cent,  damages,  over  and 

above  the  principal  sum  for  said  bill  of  exchange  shall  have   been 

drawn,  together  with  lawful  interest  on  the  aggregate  amount  of  such 

principal  sum,  from  the  time  at  which  notice  of  such  protest  shall  have 

been  given,  and  the  payment  of  the  said  principal  sum  and  damages 

shall  have  been  demanded. 

An  Act  more  effectually  to  protect  the  interests  of  parties,  plaintiffs^ 
in  suits  commenced  against  joint  obligors  or  promisers, — Approved 
December  19,  1823.    Vol.  IV.  212. 

If  any  one  or  148.  In  all  cases  which  hercafler  may  be  commenced  against  jmnt 
^Mifon*or  obligors  or  promisers,  and  any  one  or  more  of  the  parties  defendants 
pvomifen  may  plead  infancy,  and  such  plea  be  sustained,  the  action  shall  not  as 
the  aetioa^^'  heretofore  abate,  but  the  court  shall  award  judgment  as  in  cases  of 

tbMJI  not 

*^^  •For  places  beyoud\he\3.^\aStei,«^^\.^\eZ7,aec.  184,  &0. 
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nonsuit  in  favor  of  the  party  or  parties  so  pleading,  and  permit  the 
plaintiff  to  proceed  against  the  other  defendant  or  defendants  to  said 
suit,  without  further  delay  or  costs. 

An  Act  to  cause  all  appeals  from  the  courts  of  ordinary  of  this  State 
to  he  tried  and  determined  hy  a  special  jury  of  the  county  tohere  the 
case  may  happen^  touching  the  probate  of  wills ,  and  granting  letters 
of  administration,  in  which  matters  of  fact  are  involved,  instead  of  a 
decision  being  had  thereon  by  the  court  only, — Approved  Dec.  19, 
1823.    Vol.  IV.  213. 

Whereas,  it  has  heretofore  been  the  practice  in  some  of  the  judicial  Preamble, 
circuits  of  this  State  for  the  judges  of  the  superior  courts  to  hear  and 
determine  appeals  from  the  courts  of  ordinary  of  this  State,  touching 
the  probate  of  wills,  and  granting  letters  of  administration,  in  which 
matters  of  fact  were  involved  ;  and  it  being  the  policy  of  this  govern- 
ment to  retain  the  trial  by  jury  in  all  cases  in  which  matters  of  iact  are 
involved, 

149.  Be  it  therefore  enacted,  That  from  and  immediately  after  the  Appoaii  from 
passing  of  this  act,  all  appeals  taken  up  from  the  decision  of  the  seve-  JSi^y^o***^ 
ral  courts  of  ordinary  of  this  State  to  the  superior  court,  touching  the  be  ^*'^^  ^ 
probate  of  wills,  and  granting  letters  of  administration,  in  which  mat-****'    ^"'* 
ters  of  fact  are  involved,  shall   be  tried  and  determined  by  a  special 

jury  of  the  county  where  the  case  may  happen,  in  the  same  way  and 
under  the  same  regulations  as  other  appeals  ;  any  law,  usage,  or  cus- 
tom to  the  contrary  notwithstanding. 

An  Act  concerning  Coroners  and  Inquests, — Approved  Dec.  22,  1823. 
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Whereas,  much  inconvenience  is  now  felt  from  the  existing  laws  on  Preambla. 
the  subject  of  the  duties  and  powers  of  coroners  ; 

150.  Be  it  enacted.  That  from  and  immediately  after  the  passing  of  Everywrwm 
this  act  every  person  who  shall  be  elected  to  the  office  of  coroner  shall,  JjaJ^^Jl^ 
before  he  enters  upon  the  execution  of  the  duties  of  his  office,  take  the  <>»«'  ihaii. 
following  oath  or  affirmation,  to  wit:  I,  A.  B.,  coroner  of  the  county  j^'^M^uie'' 
of  — — ,  do  solemnly  swear  or  affirm  (as  the  case  may  be),  that  I  ^JJ^*  udul* 
will  well  and  truly  serve  the  State  of  Georgia  in  the  office  of  coroner  of  an  oath, 
the  said  county;  that  I  will,  to  the  utmost  of  my  power,  faithfully  and  '^***  "•''*• 
truly  execute,  or  cause  to  be  executed,  all  writs  and  precepts  to  me 
directed  and  which  shall  come  to  my  hands,  and  will  faithfully  and 

truly  return  the  same,  according  to  the  best  of  my  knowledge,  skill, 
and  judgment ;  that  I  will  in  no  case  knowingly  use  or  exercise  the 
said  office  illegally,  corruptly,  or  unjustly  ;  that  I  will  neither  directly 
or  indirectly,  by  any  means  or  device,  or  under  any  color  or  pretence 
whatsoever,  accept,  receive,  take,  use,  or  enjoy,  or  consent  to  the 
accepting,  using,  receiving,  taking,  or  enjoying  any  fee  or  reward  of 
or  from  any  person  or  persons  whomsoever,  for  the  summoning,  em- 
pannelling,  or  returning  of  any  inquest,  jury,  or  tales  to  or  in  any 
court  for  this  State,  or  between  party  and  party,  other  than  such  fees 
or  rewards  as  are  or  shall  be  allowed  by  law  for  the  same ;  and  that  I 
will  not  directly  or  indirectly  exact  or  demand  any  manner  of  fee  or 
reward  from  any  person  or  persons  for  serving,  executing,  or  returning 
any  writ,  precept,  process,  execution,  or  inquisition,  or  for  any  other 
service  in  my  said  office,  other  than  such  fees  or  rewards  as  are  or  shall 
be  allowed  for  the  same  by  law,  but  that  I  will  in  all  cases  and  things 
touching  the  duties  of  the  said  office  demean  myself  VwyaeiA.^  >  I4x^^  ^ 
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and  impartially,  according  to  the  best  of  my  knowledge,  skill,  and 

judgment. 

To  take  in-        151.  Sec.  II.     Evcry  coroner  shall,  upon  view  of  the  body,  take 

Seathl  ?a       inquests  of  deaths  in  prisons,  provided  such  death  happen  suddenly  or 

priwos.        violently,  and  without  an  attending  physician,  unless  such  death  be 

"'^"^        attended  by  suspicious  circumstances  ;  and  of  all  violent,  sudden,  or 

casual  deaths  within  his  county,  and  the  manner  of  such  deaths. 
Shall  make  152.  Sec.  III.  The  coroner  as  soon  as  he  shall  have  notice,  or  be 
to  the!^Tta!  certified  of  any  death  as  aforesaid,  shall  make  out  a  precept  directed 
bio  of  the  to  any  constable  of  the  county  where  the  dead  body  is  found  or  lying, 
qurringh'im  requiring  him  to  summon  a  jury  of  inquest  composed  of  good  and  lawful 
jSr' frSS^th!  "*®"  ^^^^  ^^®  captain's  district  within  which  the  said  body  may  be 
Captain's  di*-  reported  to  lie,  or  from  an  adjoining  district  of  said  county,  if  necessary, 
the  My  ^y  to  appear  before  him  at  the  time  and  place  in  such  precept  mentioned 
lie,  or  to  ap- and  Contained,  which  precept  shall  be  in  the  form  following:  '^— 

STreetld.^"    County,  to  wit :  The  State  of  Georgia  to  any  lawful  constables  of , 

raoh  MWMpL  ^^  ^^®  ®*'^  county.  You  are  required  immediately,  upon  sight  hereof, 
to  summon good  and  lawful  men  from  district,  or  an  adjoin- 
ing district  if  necessary,  of  the  county  of ,  to  be  and  appear  befoiie 

me,  A.  B.,  the  coroner  of  the  county  aforesaid,  at ,  in  the  said 

district  of  said  county,  on  the day  of ,  at  the  house  of , 

in  the  — noon  of  the  same  day,  then  and  there  to  inquire  of,  do,  and 
execute  all  such  things  as,  on  behalf  of  the  State,  shall  be  given  then 

in  charge,  touching  the  death  of  (or  a  person  unknown,  as  tk 

case  may  be),  and  be  you  then  and  there  to  certify  what  you  shall  have 
done  in  the  premises,  and  further  to  do  and  execute  what  in  behalf  of 
the  said  State  shall  be  then  and  there  enjoined  upon  you  :  in  the  said 

county,  this day  of ,  in  the  year  of  our  I^rd . 

The  ooofta-       153.  Sec.  IV.      The  constable   to  whom  such   precept   shall  be 
cute\^^''     directed  and  delivered  shall  fortliwith  execute  the  same,  and  shift 
repair  to  the  place  at  the  time  mentioned  therein,  and  make  return  o( 
the  precept,  with  his  proceedings  thereon,  to  the  coroner. 
OrUiocoro-       154.  Sec.  V.     It  shall   be  the  duty  of  the  coroner  to  certify  and 
hu  r^iuro^to  return  evcry  constable  who  shall  neglect  or  refuse  to  execute  the  8e^ 
the  in£ court  vices  and  duties,  or  any  of  them,  by  this  act  prescribed,  to  the  next 
Inferior  court  to  be  held  in  and  for  the  county  ;  which  court,  unless  a 
reasonable  excuse  be  offered,  shall  set  such  fine  upon  the  constable 
offending  as  they  shall  think  fit  and  reasonable,  not  exceeding  fifty 
dollars. 
A  juror  fail-       155.  Sec.  VI.     When  any  juror  shall  be  summoned  as  aforesaid 
iCfhie  to^b^^  and  shall  fail  to  attend,  that  then  and  in  that  case  the  said  defaulting 
fiued.  juror  shall  forfeit  and  pay  a  sum  not  exceeding  ten  dollars,  to  be  levied 

by  execution  under  the  hand  and  seal  of  said  coroner,  unless  such 
defaulting  juror  shall  show  good  and  sufficient  cause  of  excuse  within 
ten  days  after  said  default,  to  be  made  on  oath  before  any  justice  of  the 
peace,  and  filed  in  the  office  of  the  clerk  of  the  Inferior  court,  the 
merits  of  which  excuse  shall  be  determined  by  the  next  Inferior  court 
thereafter. 
7  of  the  13        15(5^  Sec.  VII.     The  coroner  shall  swear  or  affirm  twelve  of  the 
retura've'r^    said  jurors,  who  shall  appear,  seven  of  whom  shall  be  competent  to 
^^^^  return  a  verdict,  and  shall  administer  to  the  foreman  of  the  inquest  an 

The^  fore-     oath  or  affirmation  upon  view  of  the  body,  in  form  following  ;   You,  as 
°^^'^       foreman  of  the  inquest,  shall  diligently  inquire  and  true  presentment 
make,  on  behalf  of  the  State  of  Georgia,  how  and  in  what  manner 

,  or  a  person  deceased,  unknown,  as  the  case  may  be,  here  lying 

dead,  came  to  his  death,  and  of  such  other  matters  relatmg  to  the  same 
as  shall  be  lawfuU]  iec\u'vxed  oC  ^ou,  according  to  evidence :  and  then 
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shall  swear  or  affirm,  by  three  at  a  time,  in  ofder,  the  rest  of  the  jurors, 
in  form  following ;  Such  oath  or  affirmation  as  the  foreman  of  this  The  joron> 
inquest  hath  taken  on  his  part,  you  and  every  of  you  shall  well  and 
truly  observe  and  keep  on  your  part. 

157.  Sec.  VIIL     When  the  jurors  are  sworn  or  affirmed,  as  afore-  when  the 
said,  the  coroner  shall  charge  them  on  their  oath  or  affirmation  to  i^UJ^^'^ii^ 
declare  if  the  death  of  the  person,  whether  he  or  she,  died  by  murder,  coroner  re- 
manslaughter,  misadventure,  misfortune,  accident,  or  otherwise ;  and  charge  them, 
who,  and  when,  and  by  what  means,  and  in  what  manner ;  and  if  by  "J^JJ  ^""^ 
murder,  who  were  principals  and  who  were  accessaries;  and  if  by  The  foil  ex- 
manslaughter,  who  were  the  perpetrators,  and  with  what  instrument  ™eriof Uie 
the  stroke  or  wound  was  in  either  case  given  ;  and  so  of  all  prevailing  jur^rprMciib- 
circumstances  which  may  come  by  presumption.     And  if  by  misadven-  Tett^ona 
ture,  misfortune,  accident,  or  otherwise,  whether  by  the  act  of  God  or  JJJL."*  ** 
man ;  and  whether  by  hurt,  fall,  stroke,  drowning,  or  in  any  other  way ; 
to  inquire  what  persons  were  present  at  the  death,  from  whence  the  de- 
ceased came,  and  who  he  or  she  was,  and  his  or  her  parents,  relations, 
or  neighbors ;  who  were  the  finders  of  the  body  ;  whether  killed  in  the 
same  place  where  he  or  she  was  found,  or  if  elsewhere,  by  whom,  and 
how  he  or  she  was  brought  from  thence,  and  of  all  circumstances  rela- 
ting to  the  said  death ;  and  if  he  or  she  died  in  prison,  whether  by  hard 
usage  there  or  not,  and  if  so,  how  and  by  whom  ;  and  if  he  or  she  put 
an  end  to  his  or  her  own  life,  then  to  inquire  of  the  manner,  means, 
or  instrument,  and  of  all  circumstances  concerning  it. 

153.  Sec.  IX.     It  shall  be  lawful  for  every  coroner  to  issue  process  The  eoroner 
for  witnesses,  commanding  them  to  come  before  him  to  be  examined,  coJTfor  wit^ 
and  to  declare  their  knowledge  concerning  the  matter  in  question  ;  and  neisee. 
the  said  coroner  shall  administer  to  every  witness  an  oath  or  affirmation, 
in  form  following  :  You  solemnly  swear  (or  affirm)  that  the  evidence  An otih  to w^ 
which  you  shall  give  this  inquest,  on  behalf  of  the  State,  touching  the  J,  the  wit- 
death  of  C.  D.  (or  a  person  unknown,  as  the  case  is),  shall  be  the  truth,  ^uaen, 
the  whole  truth,  and  nothing  but  the  truth. 

159.  Sec.  X.     All  coroners  shall  deliver  their  inquisitions  to  the  Coronere  u> 
next  superior  courts  of  their  respective  counties,  and  the  said  court  fnquiJfu^*' 
shall  proceed  thereon  against  the  offender.  *®  '^urt'* 

160.  Sec.  XI.     Every  coroner,  upon  any  inquisition   before  himineaMtof 
found  whereby  any  person  or  persons  shall  be  indicted  of  murder  or  h"**ih2i*Jil 
manslaughter,  or  as  accessary  or  accomplice  to  the  said  crime  of  mur-  in  writing ao^ 
der,  either  before  or  after  the  fact,  shall  put  in  writing  the  effect  of  so  ™v1dence  aa 
much  of  the  evidence  given  to  the  jury  before  him  as  shall  be  material ;  JJjJJi'^.UJi*' 
and  every  such  coroner  is  hereby  authorized  and  required  to  bind  all  bind  aii  wit- 
such  by  recognisance  as  do  declare  any  thing  material  to  prove  the  said  J^  matrrSS 
murder  or  manslaughter,  or  to  prove  any  person  or  persons  accessary  to  attend 
or  accessaries,  as  aforesaid,  to  the  said  murder,  to  appear  at  the  next  *^"''*   ^ 
superior  court  of  the  county  where  the  trial  thereof  shall  be,  then  and 

there  to  give  evidence  against  such  offender  or  offenders  at  the  time  of 
his,  her,  or  their  trial ;  and  shall  certify  as  well  as  the  same  evidence  as 
such  recognisance  or  recognisances  in  writing  as  he  shall  take,  to- 
gether with  the  inquisition  before  him  taken,  and  forward  to  the  said 
superior  court  at  or  before  the  time  of  the  trial  of  the  party  or  parties 
indicted. 

160.  Sec.  XII.     If  any  coroner  be  remiss,  and  do  not  take  inquisi-  a  coroner 
tion  as  aforesaid,  or  do  not  certify  as  is  before  directed,  or  shall  offi^nd  llSfdutyatli; 
in  any  thing  contrary  to  the  true  intent  and  meaning  of  this  act,  the  j"  jf^J  ^ 
superior  court  of  the  county  where  such  offence  shdl  be  committed,     ^ 
upon  due  proof  thereof  by  examination  before  them,  shall  for  every 
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such  offence  set  such  fine  upon  the  said  coroner  as  the  said  court  shall 
think  fit  and  reasonable,  not  exceeding  $500. 
TiMeoroirar  161.  Sec.  XIII.  The  said  coroner  shall,  before  entering  on  the 
inf  lecmhy  duties  of  his  ofFicc,  give  bond  and  security  as  is  prescribed  in  the  case 
ioi^e  aum  of  of  sheriffs,  in  the  sum  of  $500,  except  in  the  counties  of  Chatham  and 
SempUoo.  Richmond,  where  the  penalty  of  said  bonds  shall  be  j)2,0(M). 
Fmil  162.  Sec.  XIV.     The  coroner  and  constable  serving  the  process 

shall  each  receive,  in  addition  to  the  fees  now  prescribed  by  law,  the 
sum  of  fifly  cents  on  each  execution  collected ;  and  that  the  constable 
summoning  the  jury  shall  receive  the  sum  of  one  dollar. 

Sec.  XV.     All  laws  and  parts  of  laws  militating  against  this  act  be, 
and  the  same  are  hereby  repealed. 

An  Act  to  compel  Sheriffs  and  Coroners  to  deliver  possession  of  Meal 
Estate  sold  by  them  under  executions  to  the  purchaser^  hi  ior  her 
agent  or  attorney, — Approved  Dec.  23,  1823.     Vol.  IV.  405. 

lodemw^       163.    When  any  sheriff  or  coroner  shall  sell  any  real  estate  by  virtue 

nqoired  to    of  and  Under  the  authority  of  any  execution,  it  shall  be  the  duty  of  such 

ehateHop^  sheriff  or  coroner  (as  the  case  may  be),  upon  application,  to  put  the 

MMion  of     purchaser,  his  or  her  agent  or  attorney,  in  possession  of  the  real  estate 

■oid.^L}.       sold ;  Provided,  that  this  act  shall  not  authorize  the  officer  making  the 

^^^^^        sale  to  turn  out  any  other  person  than  the  defendant  in  execution,  his 

heirs,  or  their  tenants,  if  such  other  person  were  in  possession  at  the 

term  of  the  rendition  of  the  judgment;  or  if  such  person  has  acquired 

such  possession  under  the  judgment  of  a  court  of  competent  jurisdie- 

tion,  or  claim  under  the  person  or  persons  acquiring  such  right  by  the 

judgment  of  such  court. 

An  Act  to  prohibit  the  Judges  of  the  Superior  Courts  of  this  Slate  from 
practising  as  Attorneys^  Proctors,  or  Solicitors,  in  the  Z^istrici  or 
Circuit  Courts  of  the  United  States  for  the  District  of  GeorgicL — 
Approved  Dec.  20,  1824.     Vol.  IV.  214. 

Nottoprae-  164.  From  and  af\er  the  25th  of  November  next,  the  judges  of  the 
xMji^ia^  superior  courts  of  this  State  be,  and  they  are  hereby  prohibited  from 
ciroai?eoun  P^'^^^^^sing  as  attorneys,  proctors,  or  solicitors  in  the  district  or  circuit 
of  tbo  u.     courts  of^  the  United  States  for  the  district  of  Georgia. 

An  Act  to  be  entitled  an  act  to  amend  the  third  Section  of  cat  ad 
passed  19M  day  of  December,  1822,  entitled  an  act  to-  amend  the 
twenty^siith  Section  of  the  Judiciary  act,  passed  the  IC/A  da^  if 
Deamber,  1799;  and  also  to  prevent  a  fraudulent  enforcement  of 
dormant  judgments — Approved  Dec.  22,  1823.     Vol.  tV.  214. 

Jodfmenu         165.     All  judgments  that  have  been  obtained  since  the  said  I9tb 
!iIIS"hii9th  ^^y  of  December,  1822,  and  all  judgments  that  may  be  hereafler  ren- 
Dec.  1899,00  dcred  in  any  of  the  courts  of  this  State,  on  which  no  execution  shall 
•cation  be     be  sued  out,  or  which  executions,  if  sued  out,  no  return  shall  be  made 
nSTretmn**'    by  the  proper  officer  for  executing  and  returning  the  same  within  seven 
mmde  there-  years  from  the  date  of  the  judgment,  shall  be  void  and  of  no  effect ; 
dM^redToid.  Provided,  that  nothing  in  this  act  contained  shall  prevent  the  plaintiff 
ProTiM.        or  plaintiffs  in  such  judgments  from  renewing  the  same  afler  the  expi- 
ration of  the  said  seven  years,  in  cases  where  by  law  he  or  they  would 
be  otherwise  entitled  so  to  do,  but  the  lien  of  such  revived  judgments 
on  the  property  of  the  defendants  thereto,  shall  operate  only  from  the 
time  of  such  revival. 
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166.  Sec.  II.  When  any  judgment  or  execution  has  been  declared  Any  judgmH 
Toid  and  of  no  effect  by  the  construction  given  by  any  of  the  courts  to  ScImMtoSl 
the  said  third  section  of  said  act,  the  said  judgment  and  execution  so  "°<^' '^  ^ 
declared  void  and  of  no  effect  shall,  and  is  hereby  declared  to  be  in  as  JT'iW'ar* 
full  force  and  effect  as  though  the  said  act  had  not  been  passed.  foiTforeeT  ^ 

Sec.  III.  The  said  third  section  of  the  act  passed  on  the  said  19th  3dMc.ofa«t 
day  of  December,  1822»  is  hereby  repealed.  jUS?  **" 


An  Act  to  authorize  the  superior  courts  of  this  State  to  appoint  persons 
to  assign  and  set  off  dower,  and  to  prescribe  the  mode  of  proceeding 
Memii.— Approved  7th  Dec.  1824.     Vol.  IV.  214. 

167.  The  superior  courts  of  this  State  shall  have  power  and  autho-  The  top. 
rity,  upon  the  written  application  of  any  person  entitled  to  dower  in  SfoiitadM 
any  lands  and  tenements  in  this  State,  to  appoint  three  fit  and  discreet  JJJJjJJi^J** 
freeholders  of  the  county  in  which  the  application  is  made,  and  toandioeaoM 
cause  to  be  issued  by  the  clerk  of  said  court  a  writ  for  that  purpose,  to  .ue'^^T 
be  devised  and  framed  according  to  the  nature  of  the  case,  directing  "^ara  »*»• 
said  freeholders,  or  a  majority  of  them,  to  enter  upon  such  lands  and  **"**' 
tenements,  and  to  admeasure,  lay  off,  and  assign  the  part  or  share 
thereof,  to  which,  by  the  laws  of  this  State,  the  applicant  is  entitled, 

the  persons  so  appointed  being  first  sworn  duly  and  impartially  to  exe-  Th«peraoM 
cute  said  writ;  Provided,  that  the  person  so  applying  shall  give  to  all  K'l^oitL** 
the  parties  in  interest,  their  agents,  attorneys,  or  guardians,  twenty  FroTifo. 
days'  written  notice,  if  they  reside  within  the  State;  and  if  they  reside  inSXdap-* 
without  the  State  three  months'  notice,  in  one  of  the  public  gazettes  of  g|j*'*J^n  •• 
this  State,  of  their  intended  application  for  such  assignment  of  dower ; 
and  provided  also,  that  the  application  shall  not  be  made  until  the  ProTiao. 
expiration  of  three  months  after  the  death  of  the  person  to  whom  the 
said  lands  and  tenements  belonged. 

168.  Sec.  II.     In  case  any  person  or  persons  who  may  be  interested  iftherifhib 
in  said  land,  shall  traverse  or  deny  the  right  of  the  applicant  to  such  luue  to\io° 
dower  (the  grounds  of  which  traverse  or  denial  shall  be  plainly  and  ^*  JP  ^ 
distinctly  set  forth  in  writing),  the  court  shall  order  an  issue  to  be  apeciAijury. 
made  up,  and  the  same  shall  be  tried  by  a  special  jury  at  the  same 

term,  unless  it  should  appear  to  the  court  that  the  principles  of  justice 
should  require  a  continuance,  which  may  be  allowed  for  one  term,  and 
no  longer ;  and  the  verdict  of  the  jury  shall  be  final  and  conclusive 
between  the  parties. 

169.  Sec.  III.     When  any  person  is  entitled  to  dower  in  lands  and  inandt  m 
tenements  situate  in  different  counties  of  this  State,  application  shall  be  ^^^^l^^^^ 
made  in  the  manner  and  under  the  restrictions  hereinbefore  pointed  out  piieaiion  u 
by  the  superior  courts  in  each  of  such  counties,  and  the  writs  granted  the  taptrior 
by  said  courts  shall  only  extend  to  the  laying  off  and  assigning  dower  <»^  ^ 
in  the  lands  and  tenements  situate  within  the  county  in  which  such 
application  is  made. 

1 70.  Sec.  IV.     The  persons  appointed  for  the  purposes  hereinbefore  Ketam  to  be 
expressed,  shall  return  their  proceedings  on  such  writs  to  the  term  of  ^^^tenn^ 
the  superior  court  next  ensuing  the  one  at  which  they  were  granted,  f*u?2?i"* 
there  to  remain  of  record,  and  which  shall  be  final  and  conclusive  len  esoM 
between  all  the  parties  concerned,  unless  some  person  interested  shall  jJ^J^^2l 
show  a  good  and  probable  matter  in  bar  of  the  confirmation  of  such  ^y  «  w&dUk 
assignment,  or  that  the  applicant  is  not  entitled  to  so  much  as  hath  ^'^* 
been  assigned;  in  which  case  the  court  shall  permit  an  issue  to  be      ^9    . 
made  up  and  tried  by  a  special  jury  without  delay,  unless  good  and       -'^:^\ 
sufficient  cause  should  be  shown  to  the  court  for  a  continuance,  which  "^ 
may  be  granted  for  one  term  and  no  longer;  and  if  lK«  yn^  ^^  %ccA 
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in  favor  of  the  return  and  assignment  already  made,  the  same  shall 
stand  confirmed,  but  if  they  should  find  against  it,  the  court  shall  forth- 
with award  another  writ  directing  a  new  assignment,  which   shall 
be  executed  and  returned   as  before  directed,  and  which  shall  be 
final  and  conclusive  to  all  the  parties;  and  in  all  cases  where  the 
assignment  so  made  is  confirmed  by  the  court,  writs  of  possession,  on 
the  application  of  the  pet-son  to  whom  dower  is  so  assigned,  shall  be 
issued  by  the  clerk  of  the  superior  court  from  which  the  writ  originally 
issued  for  such  assignment,  to  give  such  person  possession  of  the  lands 
and  tenements  so  assigned  to  them. 
NotiM  to  be      171.  Sec.  V.     The  persons  so  making  the  assignment  shall  in  every 
pUSSJ^^  ^^  <^&se  give  to  the  parties  in  interest  ten  days'  notice  if  they  reside  within 
the  State,  and  if  they  reside  without  the  State  two  months'  notice,  in 
one  of  the  public  gazettes  of  this  State,  of  the  time  and  place  of  making 
said  assignment. 
May  employ       172.  Sec.  VI.    The  persons  making  such  assignment  shall  be  au- 
ftfWToyer.    ^^jQ^jxed  to  appoint  and  employ  a  surveyor  to  assist  in  executing  the 
writ  to  them  directed,  who,  together  with  themselves,  shall  be  enutled 
Hif  oorapen-  to  such  Compensation  for  their  services  as  the  court  shall  deem  reason- 
Sd  forf**^*~  &1>I6  and  just,  and  in  case  the  person  applying  for  said  writ  shall  refuse 
or  neglect  to  pay  the  sum  awarded  by  the  court,  execution  shall  be 
issued  therefor  as  on  a  judgment. 

173.  Sec.  VII.     All  laws  and  parts  of  laws  militating  against  thk 
act  be,  and  the  same  are  hereby  repealed. 

An  Act  io  provide  for  the  trial  of  claims  of  slaves  levied  on  under 
execution. — Approved  7th  Dec.  1824.     Vol.  IV.  215. 

cium  to  be       174.     In  all  cases  where  a  writ  of  execution  from  a  justice's  cooit 
Sm  term  of  ^^^^^  ^^^^  ^^^"  levied  on  one  or  more  slaves,  and  a  claim  to  suck 
the  lup.  or   slaves  shall  have  been  interposed  according  to  the  laws  in  force  lor  the 
the  eoQDty    ^^^^  ^^^^St  ^"^^  executiou  and  claim  shall  be  returned  to  the  next 
ftom  whence  term  of  the  superior  or  inferior  court,  whichever  may  first  happen,  of 

ezecotion  i»-    ,  •         •  •    i  i  .  '     .  ,  i     i     n  i         «   '  "       *.    , 

wied.  the  county  m  which  such  execution  was  issued,  and  shall  be  there  tned 

in  the  same  manner  as  other  claims  which  by  law  are  or  shall  be 
returnable  to  those  courts  respectively. 

An  Act  to  authorize  the  clerks,  sheriffs,  and  other  officers  in  any  qftki 
counties  in  the  Southern,  Flint,  Ocmulgee,  and  Western  Circuits^ 
and  of  the  county  of  Warren,*  to  insert  their  advertisements  in  amy 
gazette  published  in  Milledgevillc  or  within  their  circuits ;  and  t0 
compel  deputy  sheriffs  to  advertise  in  the  same  paper  in  which  his 
principal  shall  advertise. — Approved  Dec.  17,  1825.     Vol.  IV.  40& 

Officers  in  Ffom  and  af\er  the  passage  of  this  act,  it  shall  and  may  be  lawful  for 
«uUi*iLnd'hi  ^^®  clorks  of  the  superior  and  inferior  courts  and  courts  of  ordinairy, 
the  county  of  sheriffs,  corouers,  and  other  officers  of  the  several  counties  in  the 
2oriwS*tr  Southern,  Flint,  Ocmulgee,  and  Western  circuits,  and  of  the  county  of 
j^vertiMin  Warren,  and  they  are  hereby  required  to  publish  their  advertisemenlB 
puMMhed  in  in  any  of  the  gazettes  published  in  Milledgevillc  or  within  their  circuits. 
Jiiii.  ^®^-  ^^*     ^^^  deputy  sheriffs  in  the  counties  aforesaid  shall,  and 

And  the  dep-  they  are  hereby  required  to  advertise  their  sales  in  the  same  gazette  in 
^rtiiein"the  which  the  principal  sheriff  shall  advertise  his  sales;  Provided,  such 
Jljjjjwon'  sheriffs  or  deputies  shall,  within  twenty  days  after  entering  on  the 
duties  of  their  office,  give  notice  by  written  advertisement  at  their 
respective  court  houses,  continuing  the  same  sixty  days,  specifying  the 

*  As  to  Wanen,  see  ^cl  o(  \^^,^iixi.^^,  vA\AK»i  Ks^&m^SDQa0^efML 
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paper  selected ;  also  notice  of  such  selected  paper  shall  be  given  in  the 
Georgia  Journal,  of  Milledgeville. 

Sec.  III.     [Repealing  all  repugnant  laws.] 

An  Act  to  define  the  liability  of  securities  on  appeal  on  stay  of  execu* 
tion,  and  for  the  protection  of  bail  on  recognizance^  bond,  note,  or 
other  con^racf.— Approved  Dec.  20,  1826.     Vol.  IV.  216. 

175.  In  all  cases  where  any  person  or  persons  hath  heretofore  SantiM  on 
entered  himself  as  security  on  appeal  or  for  stay  of  execution  in  any  sut^o^ex*- 
case,  in  any  court  in  this  State,  and  may  subsequently  thereto  have  JJ"**"ijT**' 
paid  off  and  discharged  the  execution  issuing  in  such  case,  it  shall  and  chl^  tiw 
may  be  lawful  for  such  security  to  apply  to  the  sheriff,  clerk,  constable,  enUtied*to* 
marshal,  or  attorney,  to  whom  such  payment  may  be  made,  and  pro-  the  control 
cure  an  entry  or  certificate  to  be  made  on  such  execution  that  the  the  parpoJe 
same  was  paid  by  the  security,  and  such  security  shall  thereupon  be  ®^^]2It*^h«* 
entitled  to  the  use  and  control  of  such  execution  for  the  purpose  of  principal 
proceeding  against  his  principal. 

176.  Sec.  II.     In  all  cases  of  appeal  where  security  hath  been  given,  on  appeal 
and  hereafter  given,  and  hereafter  to  be  tried,  it  shall  and  may  be  law-  ^JJJ'^j^ 
ful  for  the  plaintiff  or  his  attorney  to  enter  up  judgment  against  the  entered 
principal  and  the  security,  jointly  or  severally,  and  execution  shall  ^S^^V*^ 
issue  acccordingly  and  proceed  against  either  or  both,  at  the  option  of  mrety. 
the  plaintiff  until  he  is  satisfied;  Provided,  nevertheless,  if  the  execu- ProviMw 
tion  against  the  security  or  securities  be  first  paid  by  him  or  them,  then 

the  execution  against  the  principal  shall  still  be  of  force  and  under  the 
control  of  the  security  or  securities,  until  the  same  be  satisfied  by  said 
principal. 

177.  Sec  III.     Where  security  shall  have  been  given,  or  may  here-  '""J^**^" 
al\er  be  given  for  the  stay  of  an  execution  afler  judgment,  execution  ^^ety  enti- 
shall  issue  as  in  cases  of  appeal  against  the  principal  and  security,  {!jj  ^^ 
jointly  or  severally,  and  proceed  and  be  controlled  in  like  manner. 

178.  Sec.  IV.     When  any  person  or  persons  hath  heretofore  or  shall  Suretiee  oo 
hereafler  become  bail  on  recognizance  or  security,  on  bond,  note,  or  SJS^^JJJ^*' 
other  contract,  and  shall  be  sued  thereon,  it  shall  and  may  be  lawful  raed,  nay 
for  such  bail  or  security  on  the  trial  of  such  case  to  make  special  ^fone^ud 
defence  ;  and  in  case  it  should  appear  to  the  court  that  one  or  more  ^^ |2*^a«in»t 
the  defendants  is  or  are  securities  only,  and  not  interested  in  the  con-  themaeiiire- 
sideration  of  the  contract  sued  on,  then  and  in  such  case  verdict  and  ul^y^^uad 
judgment  shall  be  entered  accordingly,  and  further  proceedings  had,  jo  um  prhf- 
and  privileges  exercised  as  hereinbefore  prescribed  in  behalf  of  the  other  ^'^^  ' 
securities ;  provided,  the  plaintiff  shall  in  no  case  be  delayed  by  any  Prorito. 
dispute  which  may  arise  between  the  defendants,  but  the  court  shall 

decide  the  issues  and  the  verdict  which  may  have  been  finally  rendered 
on  the  issues  between  the  defendants,  shall  relate  back  to  the  time  of 
the  verdict  and  judgment  in  favor  of  the  plaintiff. 

179.  Sec.  V.     In  all  cases  in  which  any  person  or  persons  hath  Same  pnTi- 
heretofore  become  security  in  the  manner  hereinbefore  specified,  and  J^hl^be- 
judgment  has  been  rendered  against  him  or  them,  and  execution  has  ^«  "unty 
been  issued  accordingly,  in  which  they  may  be  able  to  show  that  he  or  '^    ^^^ 
they  were  security  only,  and  as  such  hath  or  have  been  paid  off  and 
discharged  such  execution,  such  security  or  securities  shall  have  the 

benefit  thereof,  and  power  to  control  the  same,  for  the  purpose  of 
indemnifying  himself  or  themselves  out  of  the  property  of  the  principal. 

180.  Sec.  VI.     When  any  security  to  any  note,  bond,  or  obligatioD, 

shall  subscribe  himself  as  security,  such  statement  appended  to  hisui 
name  on  the  said  note,  bond,  or  obligationi  shall  be  held  aad\»ksia^&^!£S^w 
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ukenu proof  good  evidence  of  his  being  such  security,  and  the  plaintiff  shall  soe  out 
thonot        original  and  mesne  procciis  against  him  accord ingly.'* 

An  Act  to  repeal  a  part  of  an  act,  entitled  an  art  to  revive  and  amend 
the  judiciary  si/ stem  of  this  State,  passed  on  the  \6ik  day  of  Feb. 
1799.— Approved  Dec.  24,  1827.     Vol.  IV.  219. 

Eqaity  bills  181.  So  much  of  thc  Said  above-recited  act  as  requires  the  judges 
M^iio^edT  ^^  ^^®  superior  courts,  or  one  of  them,  to  read  and  sanction  bills  in 
•xcept  in.'  equity  other  than  bills  of  injunction,  ne  exeat  and  quia  timet,  before 
ttmi^'^ilS^'i  the  filing  of  said  bills  in  court,  shall  be,  and  the  same  mre  hereby 
•**^  repealed. 

An  Act  to  define  the  liability  of  endorsers  of  promissory  notes  amd 
other  instrumrnts,  and  to  place  them  vpon  the  same  footing  with 
securities,— Approved  Dec.  26,  182C.     Vol.  IV.  76. 

EndoTMrt,  182.  From  and  af\er  the  passage  of  this  act,  that  the  practice  here- 
Utied^io'*'  tofore  required  of  making  a  demand  of  the  makers  of  promissory  notes 
■'^^  and  other  instruments,  for  the  payment  and  performance  of  the  same, 

and  their  giving  notice  of  such  demand  within  a  reasonable  time  to  the 

endorsers  of  said  promissory  notes  and  other  instruments,  shall  cease 

and  become  entirely  unnecessary  to  bind  said  endorsers;  and  when- 
Andthnen.  ever  any  person  whatever  endorses  a  promissory  note  or  other  instro- 
and  hei? u"a  "^cnt,  he  sliall  be  held,  taken,  and  considered  as  security  to  the  same,  and 
Mcurity.       \)q  in  all  respects  bound  as  security,  until  said  promissory  note  or  other 

instrument  is  paid  off  and  discharged,  and  shall  be  liable  to  be  sued  n 
And  may  he  the  same  m.uuier  and  in  the  same  action  with  the  principal  or  maker 
nme  Mtion  ^^  said  promissory  notes  or  other  instruments;  any  law,  practice, or 
wiui  the  usage  to  the  contrary  notwithstanding:  Provided  altoays,  that  nothiaf 
Bank  notei  hcrcin  Contained  shall  extend  to  any  promissory  notes  which  shall  be 
excepted.      given  for  the  purpose  of  negotiation,  or  intended  to  be  negotiated  at 

any  chartered  bank,  or  which  may  be  deposited  in  any  chartered  bank 
ProviM.        for  collection  ;  and  provided,  also,  that  nothing  contained   in  this  act 

shall  be  construed  as  to  prevent  thc  endorser  from  defining  his  liability 

in  the  endorsement. 
Theiurety         | gij.  Sec.  II.     Any  Security  or  endorser  may,  whenever  he  thinks 
the^coTiection  proper,  aflcr  thc  note  or  instrument  become  due,  require  the  holder  to 
Thu^edL*      proceed  to  collect  thc  same  ;  and  if  he  should  not  proceed  to  do  so 

within  three  months,  thc  endorser  or  2»ecurity  shall  be  no  longer  liable. 

An  Act  to  reduce  the  damages  upon  bills  of  exchange  drawn  on  any 
place  beyond  the  limits  of  the  United  States,  returned  protested  for 
non-payment ;  and  to  define  more  precisely  the  mode  of  settling  the 
same  on  the  principles  of  exchange, — Approved  Dec.  24,  1827.  Vol 
IV.  221. 

Whereas,  the  damages  at  present  established  by  commercial  custom 
and  judicial  decision  in  this  State,  upon  foreign  bills  of  exchange  re- 
turned and  protested,  are  much  too  high  ;  and  whereas,  a  doubt  exists 
what  is  the  legal  mode  of  settlement ;  for  remedy  whereof, 
Bi»i  of  ea^-       184.     Bc  it  enacted.  That  on  the  bills  of  exchange  drawn  in  this 
on^ny  pface  Statc  after  the  31st  day  of  January  next,  upon  any  place  beyond  the 
u.^iSJee'^Md  Ji"^*^  ^^  ^^c  United  States,  which  shall  be  returned  protested  for  non- 
nitoraed  pro-  payment,  it  shall  be  lawful  for  the  holder  or  holders  thereof  to  reoofer 

feefdAc  the  * 

*  This  act  amended  md  Qx:^\%infid  by  set  of  1831.    See  See.  ai6|  817. 
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from  those  liable  for  the  payment  thereof,  the  amount  of  the  said  bill  of  recover  pott- 
exchange,  with  postages,  protests,  other  necessary  expenses,  and  inter-  JS'  ^"****** 
est  upon  the  amount  of  these  sums  from  the  date  of  the  protest  until 
the  time  of  presenting  the  same  for  payment  in  this  State,  at  the  rate 
established  at  the  place  at  which  the  bill  was  payable ;  and  also  such 
premium  upon  the  face  of  the  bill  and  the  foreign  postages,  protest,  and  Premiom, 
necessary  expenses,  as  good  bills  of  exchange  upon  the  same  place 
which  such  bill  was  made  payable,  or  worth,  at  the  time  and  place  of 
its  demand  in  this  State ;  but  if  such  bills  are  then  and  there  at  a  ^ 

discount,  the  holder  shall  deduct  such  discount  upon  and  from  the 
items  of  principal,  foreign  postage,  protest,  and  necessary  expenses. 

185.    Sec.  II.     It  shall   be  lawful   for  the   holder  of  such   bill  of  damafei, 
exchange,  so  returned  protested  as  aforesaid,  also  to  claim  and  receive 
from  the  person  or  persons  liable  therefor,  damages  at  the  rate  of  ten 
per  cent,  upon  the  amount  for  which  the  said  bill  was  drawn. 

18().  Sec.  HI.     It  shall  be  lawful  for  the  holder  or  holders  of  such  and  intarett. 
bill  or  bills  returned  protested  as  aforesaid,  to  recover  the  legal  interest 
established  in  this  State,  from  the  time  of  presentment  for  settlement 
until  paid,  upon  the  sum  or  sums  to  which  he  would  be  entitled  by  the 
before-mentioned  mode  of  settlement. 

An  Act  to  facilitate  the  recovery  of  personal  property  in  certain  cases. 

Approved  Dec.  24,  1827.     Vol.  IV.  221. 

Whereas,  it  frequently  happens  that  suits  in  the  different  courts  of 
law  and  equity  in  this  State  for  personal  property  continue  for  a  num* 
ber  of  years,  and  that  after  the  commencement  and  before  the  end  of 
said  suits  the  property  in  dispute  increases,  or  has  issue  which  cannot 
be  recovered  in  any  other  way  than  by  resorting  to  a  new  action  ;  for 
remedy  whereof, 

187.  Be  it  enacted.  That  while  any  suit  or  action  is  now  pending,  in  raitt  for 
or  may  hereafter  be  instituted  in  any  court  of  law  or  equity  in  this  J^ny^fbe'TL 
State  for  personal  property,  the  issue  of  said  property  born  or  to  be  "•°«™'*»" 
born  after  the  commencement  of  said  suit  or  action,  shall  and  may  be  bTrpeoTere^ 
recovered  in  the  said  suit  or  action  ;  and  it  shall  be  the  duty  of  the  ^'^^t^llSd- 
court  to  allow  the  declaration  or  bill  to  be  amended  at  any  stage  of  the  «d  accord- 
said  suit  or  action,  so  as  to  include  the  said  issue  so  born  or  to  be  born;  "^'^' 

any  law,  usage,  or  practice  to  the  contrary  notwithstanding. 

An  Act  to  regulate  the  trial  of  claims  to  land  and  negroes  when  Irvied 
on  by  attathments  in  the  justices'  courts  in  this  State. — Approved 
Dec.  20,  1H28.     Vol.  IV.  223. 

188.  From  and  after  the  passage  of  this  act,  when  any  attachment  ciaimito 
returnable  to  a  justice's  court  in  this  State  shall  be  levied  on  land  IJT'bi^'jji 
which  has  been  claimed  by  any  person  or  persons  not  a  party  to  said  *'**■*  •"■«'»- 
attachment,  it  shall  be  the  duty  of  the  officer  levying  the  same  to  ratomel "° 
return  the  claim  papers  to  the  clerk  of  the  next  superior  court  of  the 

county  where  the  land  lies,  which  court  shall  cause  the  right  of  pro- 
perty to  be  tried  in  the  same  manner  as  in  other  claim  cases. 

Ib9.  Sec.  II.  When  any  attachment  as  aforesaid  shall  be  levied  on  irioYiodoa 
any  negro  or  negroes,  which  may  be  claimed  as  aforesaid,  it  shall  be  ***«"^ 
the  duty  of  the  levying  officer  to  return  the  claim  papers  to  the  clerk  of 
the  next  superior  or  inferior  court  of  the  county  in  which  said  attach- 
ment has  issued ;  and  it  shall  be  the  duty  of  the  courts  aforesaid  to 
cause  the  ri^ht  of  property  to  be  tried  in  the  same  manner  as  in  othftt 
cases  of  claims. 


464  JUDICIARY^1829. 

RapioTj.  190.  Sec.  III.     The  person  or  persons  claiming  as  aforesaid,  shall 

present  their  claim  in  the  same  manner,  and  be  entitled  to  a  replevy 
under  the  same  rules  and  regulations  as  in  other  cases  of  attachments 
and  claims. 

191.  Sec.  IV.     The  jury  before  the  trial  of  any  of  the  claims  afore- 
said, shall  have  administered  unto  them  the  following  oath,  to  wit: 
Oathof  Uie    «  You  do  swear  or  alTirm,  that  you  will  give  to  plaintiffs  in  attachments 
^^^'  against  claimants  such  damages  as  may  seem  reasonable  and  just,  not 

less  than  ten  per  cent.,  provided  it  shall  sufficiently  appear  that  the 
claim  was  intended  for  delay  only;  so  help  me  God." 

Sec.  V.     All  laws  or  parts  of  laws  militating  against  this  law  are 
hereby  repealed. 

An  Act  to  define  and  make  certain  the  mode  of  assessing  damages  upon 
the  trial  of  claims  of  property  in  the  superior  and  inferior  courts  in 
this  AVa/c— Approved  Dec.  21,  1829.     Vol.  IV.  224. 

Whereas,  doubts  have  been  entertained  whether  upon  the  trial  of 
claims  of  property,  damages  should  be  assessed  upon  the  amount  of  the 
execution,  or  the  value  of  the  property  claimed,  or  upon  the  amouat  of 
the  claim-bond  ;  for  remedy  whereof, 
Dminagefoa       192.     Be  it  enacted,  That  from  and  immediately  afler  the  passage 
ta^be'Jjh'^  of  this  act,  upon  claims  of  property  now  pending,  or  which  may  be 
M«ed.         hercafler  pending  in  the  superior  or  inferior  courts  of  this  State,  where 
damages  shall  be  found  by  jury,  the  said  damages  shall  be  assessed 
Proriso.        upon  the  whole  amount  then  due  upon  the  execution  levied,  provided, 
the  value  of  the  property  in  dispute  exceeds  the  amount  of  said  execu- 
tion, and  upon  the  value  of  the  property  claimed  when  the  same  is  less 
than  the  amount  of  the  execution  levied  ;  any  law,  usage,  or  custom  lo 
the  contrary  notwithstanding. 

An  Act  to  amend  an  act  entitled  *'an  act  to  amend  the  judiciary  of 
1799,  so  far  as  relates  to  mortgages  on  real  estate.*^* — Approved 
Dec.  21,  1829.     Vol.  IV.  230. 

Mortftfeion  193.  From  and  afler  the  passage  of  this  act,  when  any  person  or 
£*rora?k^  persons,  his,  her,  or  their  agent  or  attorney,  shall  petition  the  superior 
inSmooUifl.  court  as  prescribed  by  the  judiciary  of  1799,  for  the  foreclosure  of  any 
Six  monUis*  mortgage  on  real  estate,  the  court  shall  grant  a  rule  directing  that  the 
rale  to  be  principal  and  cost  shall  be  paid  into  court  within  six  months  thereafter, 
^'^  which  rule  shall  be  published  in  one  of  the  public  gazettes  of  this 

t»*berivenu  S^^*®»  ^^^^  ^  month  for  four  months,  or  served  on  the  mortgager,  or 
his,  her,  or  their  special  agent  or  attorney,  at  least  three  months  previ- 
ous to  the  time  the  money  is  directed  to  be  paid;  provided,  that  nothing 
in  this  act  shall  be  so  construed  as  to  fiflfect  any  mortgage  which  may 
exist  at  the  time  of  the  passage  of  this  act 

Sec.  II.     So  much  of  the  said  judiciary  of  1799  and  of  the  said 
amendatory  act  as  militates  against  this  is  hereby  repealed. 

An  Act  to  authorize  the  assignment  and  transfer  of  judgments  and 
executions,  and  to  make  certain  and  uniform  the  practice  with  regard 
to  the  some.— Approved  Dec.  22d,  1829.     Vol.  IV.  225. 

From  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawftd 

*  As  this  act  entirely  supersedes  the  act  referred  to,  (Vol.  IV.  218^^  that  act  is 
omitted.  Aula  abtoliite  now  2901,  at  the  next  superior  court  See  Caanjunon, 
Sec.  34. 
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for  the  plaintiff  in  any  judgment  or  execution  to  sell  or  transfer  the  Judcmenti  or 
same  by  written  assignment,  or  control,  and  said  sale  or  assignment  JJ^e^nego- 
shall  not  be  considered  a  discharge  or  satisfaction  of  said  execution,  ^^'*.  *°f, 
but  the  assignee  may  proceed  to  collect  the  same  for  his  own  use  and  '*"*  '    ** 
benefit,  in  as  full  and  ample  a  manner  as  the  plaintiff  could  have  done 
if  no  such  transfer  or  assignment  Had  been  made. 

194.  Sec.  II.     Nothing  in  this  act  contained  shall  be  construed  as  Not  if  paid 
to  authorize  the  collection  of  any  execution  which  may  have  been  paid  direnLnt. 
off  by  the  defendant  or  his  agent,  and  kept  open  for  the  purpose  of 
defrauding  other  creditors. 

An  Act  to  define  the  duties  of  grand  jurors  in  this  Staie,  so  as  respects 
the  time  they  are  to  be  considered  bound  to  notice  offences  committed 
in  their  respective  counties. — Approved  Dec.  22,  1829.  Vol.  IV. 
229. 

195.  Grand  jurors  shall  be  bound  only  to  notice  or  make  present-  Dutyofgnod 
ment  of  such  offences  as  may  or  shall  come  to  their  knowledge  ortachet^oo 
observation  after  they  shall  have  been  sworn ;  but  nothing  in  this  act  *^"*«  ■^*'"' 
shall  be  considered  as  impairing  their  right  as  jurors  to  make  present- 
ments of  any  violations  of  the  laws  which  they  may  know  to  have  been 
committed  at  any  previous  time. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  the  intent  and 
meaning  of  this  act  are  hereby  repealed. 

An  Act  for  the  relief  of  sheriffs  in  certain  cases. — Approved  22d  Dec. 

1829.      Vol.  IV.  408. 

Whereas f  it  is  frequently  oppressive  upon  sheriffs  to  serve  and  return 
all  writs  and  processes  within  the  time  prescribed  by  law;  for  remedy 
whereof, 

196.  Be  it  enacted.  That  from  and  immediately  afler  the  passing  The  fheriir 
of  this  act  it  shall  not  be  necessary,  as  heretofore,  for  the  sheriffs  of  Iorie%ii'" 
this  State  to  serve  all  writs  and  processes  at  common  law  twenty  days  ^"'»  *»<* 

1/.^,         ..  ^    .  I'll  i  I  procetwjs 

before  the  sittmg  of  the  court  to  which  the  same  may  be  made  return-  within  n 
able,  but  the  same  may  be  served  and  returned  seventeen  days  before  fn/uwreumi 
the  sitting  of  the  court;  Provided,  nevertheless,  that  all  writs  and  pro-  ^^^i- , 
cesses  shall  be  copied  and  issued,  as  heretofore,  twenty  days  before  the   '^"^^ 
sitting  of  the  court  to  which  the  same  *may  be  made  returnable;  any 
law,  usage,  or  custom  to  the  contrary  notwithstanding. 

An  Act  to  make  valid  bonds  taken  by  the  sheriffs  of  this  State,  and 
their  deputies,  coroners,  and  constables  from  defendants  in  execution, 
for  the  delivertf  of  property  levied  on  by  them, — Approved  Dec.  21, 
1829.     Vol.  IV.  409. 

197.  From  and  afler  the  passing  of  this  act,  all  bonds  taken  by  the  Fortheomtnf 
sheriffs  of  this  State,  or  their  deputies,  or  coroners,  or  constables,  from  ^"JljiIf"JjJS 
defendants  in  execution,  for  the  delivery  of  property  on  the  day  of  sale  mnM  recor- 
or  at  any  other  time,  which  they  may  have  levied  on  by  virtue  of  any  JjJ**^  ">  ^•'^t 
fi.  fa.  or  other  legal  process  from  any  court,  be,  and  the  same  are  here- 
by declared  to  be  good  and  valid  in  law,  and  recoverable  in  any  court 

in  this  State  having  jurisdiction  thereof  ' 

193.  Sec.  II.     The  bonds  taken  in  conformity  with  the  first  section  Not  to  pre- 
of  this  act  shall  in  no  case  prejudice  or  affect  the  rights  of  plaintiffs  in  jSfhu  ofUie 
execution,  but  shall  relate  to  and  have  effect  alone  between  the  sheti€fe,^»^^'*^^"'"*'«*' 
their  deputies,  the  coroners,  and  the  constables,  aud  d^feiA^xAa  \>^^^ 
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whom  given ;  and  the  sheriff  shall  in  case  excuse  himself  for  not  hiring 
made  the  money  on  any  execution  by  having  taken  such  bond,  but  shall 
be  liable  to  be  ruled  as  now  prescribed  by  law. 

An  Act  to  prevent  personal  property  which  is  the  subject  of  an  action 
of  trespass^  or  trover^  from  vesting  in  the  defendant  or  defendants^ 
to  such  action  f  by  virtue  of  a  recovery  and  judgment  by  the  plaintiff, 
except  so  far  as  to  be  subject'  to  be  sold  under  the  execution ,  which 
shally  or  may  issue  upon  such  judgment  of  the  said  plaintiffs  obtained 
by  him  in  the  said,  action  of  trespass,  or  trover,  and  to  make  such 
property  first  liable  to  the  payment  of  the  damages,  recovered  in  said 
action. — Approved  Nov.  25,  1630.     Pam.  122. 

Howikrthe  199.  From  and  immediately  afler  the  passing  of  this  act,  when  a 
^SSSunibj^.  ^6i'<)ic^  ^or  damages,  shall  be  found,  or  rendered  in  favor  of  a  plaintiff, 
Ttidiet  ia  in  trover,  or  trespass,  and  a  judgment  shall  be  signed  thereon,  the  said 
^'  ^      verdict  and  judgment,  shall  not  have  the  effect  to  change  the  property. 


which  is  the  subject  matter  of  the  said  suit,  or  action,  or  to  vecA  the 
same,  or  any  part  thereof,  in  the  defendant,  or  defendants,  to  the  said 
suit,  or  action  of  trespass  or  trover,  until  afler  the  damages  and  costs 
recovered  by  the  plaintiff,  in  such  action  are  paid  off  and  discharged, 
except,  so  far  as  to  subject  the  said  property  to  be  sold  under  and  by 
virtue  of  an  execution,  issuing  on  said  judgment,  in  said  action  of 
trespass,  or  trover,  and  to  make  the  same  liable  to  the  payment  of  the 
damages  and  cost,  recovered  in  said  action. 
Lira «>r plain-      200.  Sec.  11.     No  judgment  obtained  against  the  said  defendant,  to 
fectwTby'pre-  ^"^^  ^^^^  ^^  action,  of  trespass  or  trover,  prior  in  point  of  time  to  the 
▼ioui  jucf^    said  judgment,  so  obtained   by  the  said  plaintiff,  in  such  action  of 
Se"de^nd'^  trespass  or  trover,  shall  have  any  lien,  or  binding  force  on  the  said  pio> 
•"*•  perty,  which  is  the  subject  matter  of  such  action  of  trespass  or  trover, 

until  after  the  damages  and  costs  recovered  by  such  verdict,  and  judg- 
ment of  the  plaintiff,  in  such  action  of  trespass  or  trover,  are  first  ptMl 
off  and  discharged. 

Sec.  III.     All  laws  and  parts  of  laws,  which  militate  against  this 
act  are  hereby  repealed. 

An  Act  to  amend  an  act,  entitled  an  act,  the  more  effectually  to  qmet 
and  protect  the  possession  of  personal  property,  and  to  prevent  the 
takinfr  possession  thereof,  bif  fraud  or  violence,  passed  the  25/A  day 
of  Dec,  1821— Approved  Dec.  21st,  1830.     Pam,  1 18. 

IVhireas,  it  becomes  necessary  to  establish,  and  regulate  the  fees  of 
the  officers,  for  their  services  in  carrying  into  effect,  the  above  recited 
act. 
Fee*  under        201.     Be  it  enacted,  That  from  and  afler  the  passage  of  this  act, 
uwill^iof     ^^6  ^ccs  of  the  officers  required  to  carry  into  effect,  the  before  recited 
liSL  act  shall  be,  for  and  after  the  following  rates,  to  be  paid  by  the  party, 

against  whom  the  decision  of  the  justice  may  be  made,  and  for  which 
execution  shall  issue  as  on  other  judgments;  for  affidavit  to  obtain  t 
warrant,  and  making  out  the  same,  sixty-two  and  half  cents;  for  trying 
the  same,  sixty-two  and  half  cents;  for  making  out  a  recognizance,  and 
returning  the  same  to  court,  thirty-one  and  a  quarter  cents ;  for  making 
out  a  commitment,  thirty-one  and  a  quarter  cents,  for  each  subposna 
for  witnesses,  twelve  and  half  cents;  the  sheriff,  or  constable,  for  serv- 
ing a  warrant  upon  the  person,  or  persons,  included  in  the  same,  as 
adverse  claimants,  or  offenders,  shall  receive  the  same  fees,  as  allowed 
by  Jaw  in  criminal  cases;  ^.ud  ^ot  l^VAu^xVift  ^ossesswn  of  the  property 
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included  in  the  warrant,  shall  receive  the  same  fees  as  allowed  by  law, 
in  cases  of  attachment. 

Sec.  II.  All  laws,  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  amend  the  second,  third,  and  fourth  sections  of  an  act, 
entitled  an  act,  to  amend  an  act  to  provide  for  the  payment  of  costs 
in  certain  cases,  passed  the  13M  day  of  Dec,  1820,  as  amendatory  of 
an  act,  entitled  an  act  to  provide  for  the  payment  of  costs  in  certain 
cases  therein  mentioned,  passed  the  iSth  day  of  Dec.  1816. — Ap- 
proved Dec.  21st,  1830.     Pam.  123. 

202.  In  all  cases,  hereafter,  that  when  any  person  shall  be  prose- 
cuted for  any  criminal  offence,  as  enumerated  in  the  act  passed  the 
13th  day  of  Dec.  1816,  that  all  the  property,  the  person  or  persons, 
may  have  in  his,  her,  or  their  right,  at  the  time  of  his,  her,  or  their 
arrest,  shall  be  deemed  and  held  subject  to  the  payment  of  all  costs, 
which  may  have  accrued,  by  reason  of  said  prosecution. 

203.  Sec.  II.     It  shall  be  the  duty  of  the  judges  of  the  superior  Jndfinont  fiv 
courts,  in  the  event  of  any  person,  or  persons,  being  found  guilty,  or  eSjJJdon 
upon  report  made  to  the  court,  of  an  escape  from  the  jail,  or  from  an  convietioo,«r 
otiicer,  having  in  custody  any  criminal,  charged  with  the  commission  **^*^*' 

of  any  criminal  offence,  as  aforesaid,  to  cause  judgment  to  be  entered 
up  for  all  costs,  which  may  have  accrued,  by  reason  of  said  arrest,  and 
prosecution,  in  order  to  save  the  county,  where  the  offence  may  have 
been  committed,  or  the  arrest,  and  escape,  had  from  the  liability  of 
costs. 

204.  Sec.  III.     It  shall  be  the  duty  of  all  arresting  officers,  and  all  OffiMmiuJi 
others  entitled  to  costs,  on  any  conviction,  or  on  any  proceedings  for  tUJ^unti^fc? 
the  commission  of  crime,  where  an  escape  is  made  from  the  jail,  or  cortfc 
from  an  officer,  before  conBnement  in  jail,  as  aforesaid,  to  hand  in 

their  accounts,  into  the  clerk's  office,  of  the  superior  court,  within  ten 
days  after  conviction,  or  escape  of  any  criminal  as  aforesaid,  and  in  all 
cases  where  the  arresting  officer,  does  not  levy  on  a  sufficiency  of  pro- 
perty of  the  person,  or  persons,  so  charged,  where  there  is  property, 
which  shall  be  judged  of  by  the  court,  he  shall  not  be  permitted  to  take 
costs,  from  the  county,  and  in  receiving  of  costs,  shall  be  last  paid. 

205.  Sec.  IV.     It  shall  be  the  duty  of  said  clerk,  afler  the  judgment  Aiid«xee«- 
of  said  court,  in  cases  of  conviction,  or  of  the  report  of  the  escape  of  *"**■*•' 
any  person  or  per^ns  as  aforesaid,  within  ten  days  afler  the  receipt  of 
the  accounts  in  any  case  as  aforesaid,  to  issue  executions  for  the  amount 
appearing  to  be  due,  by  reason  thereof,  directed  to,  and  collected  by  the 
sheriff,  as  other  cases :  Provided  nothing  herein  contained  shall  be  so  ProriMu 
construed,  as  to  prevent  courts  from  imprisoning  persons  found  guilty, 
us  aforesaid,  until  all  costs  are  paid,  or  release  any  property,  which  may 
have  been  levied  on  as  aforesaid,  where  escapes  may  be  effected,  either 
from  the  jail,  or  an  officer  having  in  custody,  any  person,  or  persons, 
charged  with  the  commission  of  crime. 

Sec.  V.     All  laws  and  parts  of  laws,  repugnant  to  this  act,  are  here- 
by repealed. 

An  Act  to  compel  purchasers  of  mortgaged  property,  purchasers  of 
life  estates,  or  estates  for  term  of  years,  in  personal  property,  at 
sheriff's,  coroner's  or  constable's  sales,  to  give  bond, — Approved  Dec. 
22,  1830.     Pam.  119. 

206.  From  and  after  the  passage  of  th\B  acX,  \\.  ?i\i^\\\i^ ^%  ^xsX'^  ^^ 
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purchasers  of  personal  property,  under  the  incnmbrance  of  mortgage, 
or  mortgages,  at  any  sherii!''s,  coroner's,  constable's  sale,  to  give  boad 
and  security,  to  the  said  sheriff,  coroner,  or  constable,  in  double  the 
value  of  the  property  so  sold,  (of  which  the  officer  selling  shall  be  the 
judge,)  conditioned  not  to  move  said  property  out  of  said  State,  and 
deliver  up  the  same  to  the  mortgagee,  his  heirs,  or  assigns,  on  demand 
nitide  alter  fureclosnre  of  said  mortgage  or  mortgages:  Provided  the 
mortgagee,  his  agent,  or  attorney,  shall  tender  an  affidavit,  previous  to 
the  sale  thereof,  to  the  officer  selling  said  property,  stating  that  he,  she, 
or  they,  arc  ju.st  and  bona  tide  mortgagees  thereof,  and  that  he,  she  or 
they,  apprehend  the  lo^>s  of  said  property,  unless  bond  be  given  in  terms 
of  this  act. 

207.   Sec.  n.     When  any  person  shall  purchase  at  any  sheriff's, 
coroner's,  or  constable's  sale,  a  life  estate,  or  an  estate  for  term  of 
years  in  personal  proi)erty,  it  shall  be  the  duty  of  said  sheriff,  coroner, 
or  constable,  to  require  of  said  purchaser,  bond  and  security  as  aibr^ 
said,  for  the  delivery  of  said  property  to  the  party  entitled  in  remainder: 
Pruvifledy  the  same  is  required  by  said  party,  his  agent,  or  attorney, 
who  shall  make  affidavit  of  their  right  to  said  property,  which  shall  he 
tendered  to  the  officer  selling,  previous  to  sale,  which  bonds  when 
taken,  shall  l)e  filed  in  the  clerk's  office  of  the  superior  court,  of  the 
county,  whore  said  sale  is  made  s^ubject  to  be  sued  on,  for  the  beneit 
and  use  of  the  said  party,  whenever  the  particular  estate  is  determined, 
which  said  coutt  shall  have  power  on  sufficient  cause  shown,  to  compd 
said  obligor,  to  give  additional  security,  from  time  to  time,  as  jusber 
may  require,  on  ten  days'  previous  notice  being  given.* 

20S.  Sec.  III.  On  failure  of  said  purchaser,  to  give  bond  nl 
security  as  aforesaid,  it  shall  l>e  the  duty  of  said  sheriff,  coroner,  or 
constable,  to  re-sell  the  said  property,  at  the  risk  and  loss  of  such  piD> 
chaser. 

Sec.  IV.     All  laws  or  parts  of  laws,  militating  against  this  act  are 
hereby  repealed.  « 
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An  Act  to  prrscrifje  thr  nwdr.  of  proceeding  under  writs  of  ne 
and  to  amend  the  laws  re^ufatin^  the  granting  of  iflrits  of  injnnciiim^ 
h}f  the  Judges  of  the  Superior  Courts  of  this  State. — Approved  Dec. 
'i-2,  1830.     Pnm.  12o. 

209.  In  all  cases  where  persr»ns  may  be  hereafter  arrested  by  virtue 
of  writs  of  ne  exeat,  they  shall  be  discharged  on  their  giving  bond, 
with  good  and  sufficient  security,  either  that  they  will  not  depart  this 
State,  or  for  the  payment  of  the  eventual  condenmation  money. 

210.  Sec.  II.  In  all  cases  in  equity,  when  the  judge  of  any  circuit 
may  be  a  party  to  such  suit,  or  when  the  complainant  will  and  shall 
make  an  affi<lavit,  that  the  judire  of  the  circuit  where  the  cause  is 
pending,  or  to  be  instituted,  is  interested  in  the  subject  matter  of  such 
cause  in  equity,  it  shall  and  may  be  lawful,  for  any  judge  of  the  supe- 
rior courts  of  this  State,  to  sanction  such  bills  in  equity  and  grant 
such  writs  of  injunction,  and  others  as  may  be  according  to  law,  to 
elfect  the  object  of  such  bills. 


An  Act  to  appoint  a  blaster  in  Equity  for  the  counties  of  Chatham^ 
Riehmond,  and  Bibb,  respectively. — Approved  Dec.  23,  1830. 
Pam.  57. 

Whereas,  in  causes  in  equity,  in  the  superior  courts  of  said  coun- 
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ties,  accounts  are  frequently  presented,  embracing  transactions  of 
many  years,  voluminous,  and  referring  to  numerous  vouchers  for  their 
proof,  and  which  by  reason  of  the  time  and  labor,  necessary  to  be 
spent  in  investigating  them,  and  the  limited  periods  appointed  by  law, 
for  the  sessions  of  said  courts,  cannot  be  particularly  examined  by  a 
court  and  jury,  and  hence  in  practice,  are  commonly  referred  to  audi- 
tors for  examination;  and  whereas,  experience  has  shown,  that  it  is 
extremely  difficult  to  procure  competent  individuals  for  this  purpose, 
without  compensation,  and  thus  great  delays  in  suits  in  equity  fre- 
quently happen. 

211.  Be  it  therefore  enacted,   That  the  judges  of  the  superior  Maitor  in 
courts  of  the  counties  of  Chatham,  Richmond,  and  Bibb,  respectively,  j!jJ5JJ2[  "* 
are  hereby  authorized  to  appoint  a  master  in  equity,  for  each  of  the  Richmond, 
aforesaid  counties,  whose  duty  it  shall  be  to  examine,  audit  and  report,  "^  ^***^ 
upon  all  accounts  and  vouchers,  relating  to  any  suit  pending  in  equity 

in  any  of  the  courts  of  said  counties,  which  may  be  submitted  to  him 
under  an  order  of  court ;  and  also  to  superintend  under  the  discretion 
of  the  court,  all  sales  which  may  be  made  by  order  of  court,  under 
decrees  in  equity. 

212.  Sec.  II.     The  said  masters  in  equity,  shall  be  entitled  to  re-  cmapeiM*- 
ceive  such  compensation  for  their  services  in  examining,  auditing  and  {JjJi{jJ5r^ 
reporting  upon  accounts,  as  the  court  and  jury  trying  the  particular  the  eowt  and 
cause,  in  which  such  master's  report,  is  made,  shall  determine,  the  |25i.*°  ***^ 
amount  of  compensation  thus  to  be  determined,  to  be  taxed  in  the  bill 

of  costs  in  the  cause. 

213.  Sec.  III.     Before  entering  on  the  duties  of  his  office,  each 
master  in  equity  shall  take,  and  subscribe  the  following  oath,  to  wit: 

**  I,  A.  B.  do  solemnly  swear,  that  I  will  faithfully  discharge  the  duties  Hii  oatiL 
of  my  appointment,  to  the  best  of  my  knowledge,  so  help  me  God." 

An  Act  to  authorize  the  issuing  of  writs  ofne  exeat ,  at  the  instance  of 
persons  claiming  personal  property  ^  in  remainder  and  reversion,  and 
to  preserve  the  rights  of  such  persons. — Approved  Dec.  23,  1830. 
Pam.  126. 

214.  It  shall  and  may  be  lawful,  for  any  judge  of  the  superior  Remainder 
court  of  this  State,  on  application  to  him  by  bill,  at  the  instance  of  JJJ^^'JJ? JJJ; 
any  person,  or  persons,  claiming  personal  property,  in  remainder,  and  lonai  proper- 
reversion,  to  grant  a  writ  of  ne  exeat,  or  other  sufficient  process,  to  ?  n°*exea^* 
restrain  the  person,  or  persons,  having  the  control  or  possession,  of  ®"  pj^ 
such  property  from  removing  the  same  beyond  the  limits  of  this  State ; 

or  to  give  good  and  sufficient  security,  residing  in  the  county,  to  the 
party  claiming,  in  a  sufficient  penalty  to  be  fixed  by  such  judge,  that 
the  property  shall  be  subject,  and  accessible  to  the  demand  of  the  per- 
son, or  persons,  entitled  thereto,  in  the  county  wherein  such  property 
may  be  at  the  time  of  issuing  of  such  writ :  Provided,  that  the  person, 
or  persons,  or  one  of  them,  suing  for  the  benefit  of  such  writ,  shall 
make  affidavit  of  his,  her,  or  their  right  to,  and  of  the  value  of  the 
property  in  question ;  and  that  he,  she,  or  they,  entertain  serious  ap- 
prehensions, that  the  property  will  be  removed  beyond  the  limits  of 
this  State,  and  that  his,  her  or  their  rights,  will  be  impaired,  unless  a 
remedy  be  afforded  for  the  preservation  thereof 

215.  Sec.  II.     The  superior  court  shall  at  the  term  to  which  such  New  bond 
writ  and  bond,  may  be  returnable,  and  at  any  subsequent  term,  on  ex-  °^^  '•" 
ceptions  to  the  sufficiency  of  the  bond,  or  of  the  security,  or  on  a  lOiowing. 
representation  on  oath,  that  the  securities,  or  some  of  them,  have  re- 
moved, or  are  about  to  remove,  from  the  county,  detetrnm*^  ^Xskfi;\^5yci^ 
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&nd  may  in  its  discretion,  require  a  new  bond,  or  additional  seciirity, 
for  the  preservation  of  the  property  in  controversy ;  and  may  pursue 
such  course  therein,  and  in  the  matter  of  said  bill,  as  to  justice  may 
seem  proper. 

An  Act  to  alter  and  amend  an  act,  entitled  an  act,  to  define  the  Ua- 
bility  of  securities  on  appeal,  on  stay  of  eiecution,  and  for  the  prO' 
tection  of  hail,  on  recognizance,  bond,  note  or  other  contract,*'-' 
Approved  Dec.  26,  1631.     Pam.  133. 

Whereas,  doubts  exist,  whether  the  security  or  securities,  agunst 
whom  judgment  has  been  rendered,  and  execution  has  issued  accord- 
ingly, upon  any  contract,  bond  or  note,  since  the  passage  of  the  above 
recited  act,  can  have  legally  the  control  of  the  execution  where  the 
same  has  been  paid  off  by  such  security  or  securities,  and  they  have 
neglected  to  make  special  defence  at  the  trial,  to  indemnify  themselves 
out  of  the  property  of  the  principal ;  for  remedy  whereof, 
BoratlM  mar      2IG.     Be  it  enacted,  That  from  and  ader  the  passage  of  this  act,  it 
ofezMotiooi  8**^1  ^"^  "'^y  ^^  lawful  for  any  person  or  persons,  who  have  hereto- 
jjw«*»^«y   fore  become  security  on  any  note,  bond  or  other  contract,  and   not 
ifttoyMtiaiv  interested  in  the  consideration  thereof,  and  judgment  has  been  reo- 
4h«iMM»ioc    ^^^^^  against  them,  and  execution  issued  accordingly,  and  such  seco- 
fton*  jtd§      rity  or  securities  have  been  heretofore  compelled  to  pay  off  such  judg- 
*******  ment  or  execution,  he,  she  or  they,  shall  be  entitled  to  the   control  of 

the  same  for  the  purpose  of  remunerating  him,  her  or  them,  out  of  the 
property  of  the  principal  or  principals :  Provided  always,  that  it  shall 
be  made  satisfactorily  appear  to  the  court  from  whence  the  execatioo 
issued,  that  such  person  or  persons  assuming  to  have  the  control  of 
any  judgment  or  execution  as  aforesaid,  were  bona  fide  security  oc 
securities,  only  upon  the  original  bond,  note  or  contract,  which  wu 
the  foundation  of  the  judgment  and  execution. 
Tnioughno        217.     Where  any  security  or  securities  as  aforesaid,  shall  fail  at  the 
Snee  wtV    ^^^^  ^f  the  note,  bond,  or  other  instrument  upon  which,  he,  she  or 
iMda  at  the  thcy,  were  security  or  securities,  to  make  special  defence   thereof,  it 
shall  be  lawful  for  such  security  or  securities  to  take  control  after  pay- 
ment thereof,  of  the  said  fi.  fa.  af\er  complying  with  the  requisitions  of 
the  first  section  of  this  act,  and  that  all  laws  and  parts  of  laws  militat- 
ing against  this  act,  are,  and  the  same  are  hereby  repealed. 

An  Act  to  make   uniform  the  jjroceedinffs  against  bail  in  criminal 
caiTi.t— Approved  Dec.  20,  1831.     Pam.  135. 

OnthenoiH  218.  Sec.  1.  From  and  after  the  passing  of  this  act,  when  any  pef- 
S'Seprio-  ^^^  ^^  persons  shall  enter  into  any  recognizance,  or  obligation,  for  the 
eipai,  the  re-  appearance  of  another,  to  answer  any  indictment,  information  or  pre- 
^ibe°foi^  sentmcnt  of  a  grand  jury  for  any  offence  committed  against  the  lawa 
foitwi,  of  this  State,  or  who  shall  be  bound  in  any  recognizance,  bond  or  ob- 

ligation, to  prosecute  or  to  answer  to  any  criminal  charge,  or  to  give 
evidence  in  any  criminal  case  whatever,  and  shall  fail  to  produce  the 
body  of  his,  her  or  their  principal  or  principals,  at  the  court,  accord- 
ing to  the  tenor  and  effect  of  said  recognizance,  bond  or  obligation, 
when  required  so  to  do,  then,  and  in  that  case,  it  shall  be  the  duty  of 
the  solicitor  general  or  prosecuting  officer  to  the  several  courts  of  this 
State,  to  which  said  recognizance,  bond  or  obligation  shall  be  retum- 

*  Sec.  175,  &•.  \  Amended  and  explained,  Sec.  230. 
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able,  to  forfeit  said  recognizance,  bond  or  obligation  in  the  manner 
heretofore  practised  in  this  State. 

219.  Sec.  II.     It  shall  be  the  duty  of  the  clerks  of  the  several  supe-  «od  tein  Ai- 
rior  courts  aforesaid,  to  issue  a  scire  facias  on  all  forfeited  recogni- 1^,^117]^ 
zances,  bonds  or  obligations,  against  the  principal  and  security,  which  "»««*  entarod 
shall   be  served  by  the  sheriff  or  his  deputy,  under  the  same  rules  term, 
which  govern  service  of  writs  in  civil  cases,  returnable  to  the  next 

court  from  whence  the  scire  facias  issued,  and  if  no  sufficient  cause 
shall  be  shown  to  the  contrary,  judgment  shall  be  entered  up  by  mo- 
tion against  the  principal   and  security  for  the  penalty  mentioned  in 
said  recognizance,  bond  or  obligation — If  good  cause  be  shown  at  or  Um  Mcood 
that  term,  but  not  such  cause  as  amounts  to  an  entire  discharge  of  the  iJIffleieni*** 
principal  or  his  security,  the  scire  facias  shall  stand  to  be  answered  caoM  !■ 
to  in  like  manner  at  the  next  term,  and  if  sufficient  cause  be  not  then  ■**®^°' 
shown,  judgment  shall  be  entered  up  against  principal  and  security, 
after  which  the  parties  to  said  recognizance,  bond  or  obligation,  shall 
become  absolute  debtors  to  the  State  for  the  sum  or  penalty  mentioned 
in  said  recognizance,  bond  or  obligation :  Provided,  nothing  herein  Ptotmo-wt- 
contained  shall  affect  the  rights  of  academies.  i??t^ffn^ 

220.  Sec.  III.  Security  shall  be  at  liberty  to  surrender  their  prin- 
cipal in  vacation  to  the  sheriff,  or  in  open  court  in  discharge  of  them- 
selves from  their  liability. 

Sec.  IV.     All  laws  militating  against  this  act  are  hereby  repealed. 

An  Act  declaring  and  making  certain  the  law  defining  the  liability  of 
endorsers,  and  securities  to  promissory  notes  and  other  instruments, 
when  the  holder  thereof  shall  fail  to  proceed  to  collect  the  same  after 
notice. — Approved  Dec.  26,  1831.     Pam.  136. 

Whereas,  the  legislature  of  this  State,  did  on  the  twenty-sixth  of 
December,  1826,  pass  an  act,  entitled  "  an  act,  to  define  the  liability 
of  endorsers  of  promissory  notes  and  other  instruments,  and  to  place 
them  upon  the  same  footing  with  securities,''  by  the  second  section  of 
which  act,  it  is  provided  that  **  any  security  or  endorser  may  when- 
ever he  thinks  proper,  af\er  the  note  or  instrument  becomes  due, 
require  the  holder  to  proceed  to  collect  the  same,  and  if  he  should  not 
proceed  to  do  so  within  three  months,  the  endorser  or  security  shall 
be  no  longer  liable;"  And  whereas  the  constitutionality  of  said  second 
section  is  doubted,  by  reason  of  its  departure  from  the  title  of  said 
bill ;  For  remedy  whereof, 

221.  Be  it  enacted,  That  in  every  case  which  may  hereafter  arise,  ThehoM«or 
where  the  security  or  endorser  of  any  promissory  note  or  other  instru-  ic.  not*pr»! 
ment,  after  the  same  has  or  shall  become  due,  has  required  or  shall  ceedin^hjn 
hereafter  require  the  holder  thereof  to  proceed  to  collect  the  same,  the  endoner, 
and  the  said  holder  has  not  proceeded  or  shall  not  proceed  to  do  so,  {J  a^JltSihi^ 
within  three  months  after  such  notice  or  requisition,  the  endorser  or  ^oae»  Hm 
security  shall  be  no  longer  liable.  donwr.**"  "" 

An  Act  defining  the  liability  of  purchasers  of  real  and  personal  estate, 
at  executors*,  administrators^ guardians^  and  sheriffs*  sales,  when  they 
refuse  or  fail  to  comply  with  the  terms  of  such  sales. — Approved  Dec. 
27,  1831.     Pam.  130. 

222.  From  and  after  the  passage  of  this  act,  any  individual  who  PurehtMraat 
may  become  the  purchaser  of  any  real  or  personal  estate  at  any  sale  Sot  coi5i?i 
which  shall  hereafter  be  made  at  public  outcry  by  any  executor,  admin-  ^^^  ^^Sa^^ 
istrator,  guardian,  or  sheriff,  and  shall  fail  or  refuse  lo  Cioxsc^^  ^V^VxivedDMv'dDi^ 
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fuiamoont,  the  terms  of  such  sale  when  required  so  to  do,  diall  be  liable  for  the 

Vtwu^  **"  amount  of  such  purchai>e  money,  and  it  shall  be  at  the  option  of  such 

executor,  administrator,  guardian,  or  sheriff,  either  to  proceed  against 

such  purchaser,  for  the  full  amount  of  the  purchase  monej,  or  to  resell 

such  real  or  personal  estate,  and  then  to  proceed  against  the  first  poN 

chaser,  for  tlie  deficiency  arising  from  such  resale,  and  in   case  of 

sheriffs'  sales,  such  suit  may  be  brouglit  in  the  name  of  the  sheriff  for 

the  use  of  the  defendant  or  plaintiff  in  execution,  or  any  other  person 

in  interest,  as  the  case  may  be. 

Notoormem-     22;^.  Scc.  11,     No  uote  Or  memorandum  in  writing,  shall  be  neces- 

noooiiijj°°"  ^^''y  ^^  charfire  such  purchaser  at  such  sale,  and  who  shall  become  such 

by  reason  of  siicli  real  or  personal  estate  being  knocked  off  to  him,  as 

the  highest  bidder. 

Sec.  III.     All  laws  or  parts  of  laws,  militating  against  this  act,  are 
hereby  repealed. 

An  Art  to  amend  the  Judiciary  law  of  1799,  in  relation  to  hail,  and 
also,  to  amend  an  act  entitled  *'  An  Art  to  amend  the  Judiciary  law 
of  this  State,  passed  the  \C)th  day  of  February,  171)9,  so  far  as  ie 
authorize  the  issving  of  bail  process  in  certain  cases, *^  passed  the  Sih 
day  of  November,  1820,  so  far  as  to  authorize  agents^  attorneys  M 
fart  or  at  law,  to  hold  to  bail  in  all  civil  cases. — Approved  Dec  26, 
1831.     Pam.  137. 

Agent  or  at-  224.  Scc.  I.  From  and  after  the  passage  of  this  act,  it  shall  and 
Kw*to£irim  ™^y  ^c  lawful  for  any  agent,  attorney  in  fact  or  at  law,  to  hold  to  bail 
oirii  canes,     in  all  civil  cases,  and  under  the  same  rules  and  restrictions   as  are 

pointed  out  in  the  before  recited  acts  on  that'subject. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  are 

hereby  repealed. 

An  Art  to  amend  and  alter  the  oath  of  Bailiffs,  who  take  charge  of 
Special  and  Petit  Juries,  and  for  other  purposes, — Approved  Dec* 
20,  1831.     Pam.  138. 

Whereas,  the  oath  now  administered  to  bailiffs  require  them  to  keep 
the  juries  without  meat,  drink,  or  fire,  candle  light  and  water  only  ex- 
cepted ;  and  whereits  it  otlen  happens  that  in  cases  of  much  litigation, 
juries  are  unable  for  a  great  length  of  time  to  agree  upon  a  verdict, 
and  are  thereby  exposed  to  cold  and  hunger :  for  remedy  whereof^ 

225.  Sec.  I.     jir  it  enarfed,  That  the  following  shall  be  the  oath 
to  be  administered  to  all  IjnilifTs,  sworn  to  take  charge  of  special  and 
petit  juries   in  the  superior  and  inferior  courts  of  this  State,  to  wit: 
OaUi  of  bail-  You  shall  take  this  jury  and  all  others  committed  to  your  charge,  dur- 
juriai*^"**  ing  the  present  term,  to  the  jury  room  or  some  other  private  and  con- 
venient place,  where  you  shall  keep  them  without  meat,  drink  or  fire, 
candle  light  (ind  water  only  excepted,  (unless  otherwise  directed  by 
the  court.)     You  shall  not  speak  to  them  yourself  (nor  suffer  others  to 
speak  to  them)  unless  it  be  by  leave  of  the  court,  to  ask  them  if  they 
have  agreed  upon  a  verdict  or  are  likely  to  agree.     All  this  you  shall 
do  to  the  best  of  your  skill  and  power — so  help  you  God. 
Th«t  court        220.  Sec.  II.    Whenever  it  shall  so  happen  that  the  jury  is  confined 
^Sries^tohave  ii>  the  investigation  of  any  case,  for  a  length  of  time,  which  exposes 
ttt/dl  ?"  tl^c"*  to  hunger  or  cold,  or  both,  the  court  may,  on  application  from 
eraOoo.        said  jury,  direct  them  to  be  furnished,  at  their  own  expense,  with  such 
jjourishinents  as  in  his  own  judgment  may  seem  just  and  proper ;  and 
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permit  them  to  have  provisions  and  fire,  or  either,  if  circumstances 
should,  in  the  judgment  of  the  court,  require  it. 

227.  Sec.  III.     The  said  bailifls  shall  receive  from  the  county  trea-  *^^*2n£* 
surer,  or  clerk  of  the  court,  where  there  is  no  treasurer,  of  each  uce. 
couuty,  9 1  per  day  in  addition  to  their  present  fees,  for  each  day  the 

said  baili£&  shall  serve  in  attendance  on  the  juries. 

An  Act  to  make  Bank  and  other  corporations  subject  to  Garnishment, 
and  to  regulate  proceedings  against  Garnishees,  in  certain  cases, — 
Approved  Dec.  24,  1832.     Pam.  113. 

228.  From   and   after   the  passing  of  this  act,  all   banks,  bank-  Bjnk»  •*^ 
ing  companies  and  other  corporations  in  this  State,  shall  be  liable  to  raUonTHaMe 
garnishment  both  in  cases  of  attachment  and  in  cases  at  common  law ;  ««ganitthin»t. 
and  it  shall  be  their  duty  to  answer  under  their  corporate  seal  by  their 
presiding  officer ;  and  in  all  cases  a  summons  addressed  to  the  corpo-  h«^  wnred. 
ration  and  served  upon  its  presiding  officer,  shall  be  deemed  and  held 
sufficient. 

[See  Sec.  repealed  by  the  act  of  IS^iS,  pam.  103.] 

229.  Summonses  in  garnishment  shall  in  all  cases  be  served  per-  f"J^^*j^, 
sonally,  otherwise  they  shall  not  be  binding ;  and  in  alt  cases  where  lerved  per- 
any  corporation  shall  answer,  the  subsequent  proceedings  shall  be  the  JJ^jUji  p^JJ^" 
same  as  those  now  provided  by  law  in  cases  of  other  garnishees :  Pro^  ceedingi. 
vided,  that  nothing  herein  contained,  shall  be  so  construed  so  as  to  P'o^'«>- 
make  banks  or  other  corporations  liable  to  begarnisheed  for  the  salary 

or  salaries,  or  any  part  thereof,  of  any  officer  or  officers  of  said  banks 
or  other  corporations.* 

An  Act  to  alter  and  amend  an  **  Act  to  make  uniform  the  proceedings 
against  bail  in  criminal  cases.^'i — Approved  December  24,  1832. 
Pam.  116. 

Whereas  the  laws  now  of  force  in  this  State  are  susceptible  of  a 
construction  which  enables  persons  in  criminal  cases  by  repeated 
renewals  and  forfeitures  of  their  bail  bonds  and  recognizances,  to 
elude  and  procrastinate  their  trial,  and  thereby  defeat  the  ends  of  jus- 
tice ;  for  remedy  whereof, 

230.  fie  it  enacted,  That  from  and  after  the  passage  of  this  act,  it  No  offenco 
shall  not  be  lawful  for  any  person  or  persons  whomsoever,  to  give  bail  ihan  twic?* 
more  than  twice  for  the  same  offence,  before  trial  therefor.  *»•'«"  *'»**• 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act  to  authorize  plaintiffs  in  gectment  to  recover  such  mesne  profits 
as  they  may  be  entitled  to  in  said  action  of  ejectment  by  way  of 
damages,  and  to  prevent  a  separate  action  for  fne:ine  profits, — Ap- 
proved Dec.  19,  1834.     Pam.  78. 

231.  Sec.  I.     It  shall  be  lawful  for  all  plaintiffs  in  ejectment  to  add  Meroepronu 
a  count  or  counts  in  their  writ  of  ejectment,  and  to  submit  evidence  ^'^rod  iT 
to  the  jury,  and  recover  by  way  of  damages  all  such  sum  or  sums  of  ^JjJJjJ®",^^^^ 
money  to  which  they  may  be  entitled  by  way  of  mesne  profits,  together 

with  the  premises  in  dispute. 

*  This  section  repealed  by  act  of  1834,  pam.  45,  and  restored  by  act  of  1835, 
pam.  101^. 
t  Sec.  218. 
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And  ezeen-  232.  Scc.  II.  It  shall  be  the  duty  of  the  several  clerks  of  the  supe- 
rTwhii^the  ^^^^  courts  to  incorporate  in  the  execution  of  habere  facias  possession 
writ  of  poi.  nem  a  clause  directing  the  sheriff  to  collect  all  such  sums  of  money  as, 
**"  by  the  finding  of  the  jury,  shall  have  been  awarded  to  the  plaintiff  in 

ejectment  as  mesne  profits. 
No  M|«rate      233.  Sec.  III.     No  plaintiff  or  plaintiffs  in  ejectment,   in   cases 
fowed.*^     which  may  hereafter  be  instituted,  shall  be  permitted  to  have  and 
maintain  a  separate  action  in  their  behalf  for  mesne  profits  which 
have  accrued,  or  may  accrue,  to  him  or  them  from  the  premises  in 
dispute. 
But  a  former     234.  Sec.  IV.     In  case  an  action  of  ejectment  be  brought  by  the 
Dowptaiatiff;  defendant  in  the  first  action  of  ejectment  for  the  premises  recovered  of 
nafibaTe  an  him,  and  a  verdict  obtained  in  his  favor,  it  shall  be  lawful  for  him  to 
caMfordam.  institute  an  action  on  the  case  for  such  damages  as  may  have  been 
reSwSr'*^  collected  from  him  as  mesne  profits  in  the  first  action,  and  under  such 
against  bun.   action  it  shall  be  lawful  for  him  to  give  in  evidence  the  verdict  ob- 
tained by  him  in  the  second  action,  which  shall  be  deemed  and  taken 
to  prevent  the  judgment  obtained  in  the  first  action  as  operating  an 
estoppel. 

A  ft  Act  to  authoriTLe  the  issuing ^  suing,  and  executing  attaekmetUs  om 
the  Sabbath-day,  in  certain  cases. — Approved  December  20.  ISU. 
Pam.  77. 

Whereas,  it  sometimes  happens  that  persons  residing  near  the  lines 
of  this  State  leave  the  State  on  the  Sabbath-day,  and  thereby  place  it 
out  of  the  power  of  their  creditors  to  stop  them  or  their  property  to 
satisfy  debts  owing  by  them ;  for  remedy  whereof — 
Atuchment       235.     Be  it  enacted.  That  it  shall  hereafler  be  lawful  to  issue  and 
een  inay"be  s^rve  sltachments  and  bail  processes  on  the  Sabbath-day,  in  the  same 
saESti"  ^*  manner  and  under  the  same  rules,  regulations,  and  restrictions  as  are 
now  provided  for  the  issuing  and  serving  of  the  same  on  other  days : 
Proviso.        Provided,  the  person  or  persons  applying  for  such  attachment  or  bail 
process  sindl,  in  addition  to  the  oath  heretofore  required  to  be  taken, 
swecir  that  he  apprehends  the  loss  of  his  debt,  or  some  part  thereof, 
unless  said  attachment  or  bail  process  shall  issue  on  the  Sabbath-day. 
Scc.  If.     AH  laws  and  parts  of  laws  that  militate  against  this  act, 
are  hereby  repealed. 

An  Art  to  define  the  mode  in  which  costs  under  the  act  entitled  •*  An 
Art  to  revise  and  amend  an  act  for  ascertaining  the  fees  of  the 
public  officers  of  this  State,  passed  \Sth  Dec,  1792,"  shall  be  taxed 
and  coUccttd  myii/ttr/?.— Approved  Dec.  20,  1834.     Pam  93. 

Whereas,  in  some  circuits  of  this  State  a  variety  of  practice,  in  rela- 
tion to  the  taxation  and  collection  of  costs,  has  obtained  under  the 
above  recited  act ;  for  the  purpose  of  rendering  the  mode  uniform  and 
consistent  with  the  design  of  the  legislature  in  said  enactment — 
Cmu  not  2^36.     Be  it  enacted.  That  from  and  afler  the  passing  of  this  act 

•flSw^judf"    suitors  shall  not  be  required  to  pay  the  court  costs,  or  any  part  thereof, 
ment  at  the  several  progressive  steps  or  stages  of  their  suits,  as  has  been 

required  by  the  dicision  of  some  of  the  courts ; — but  that  the  mode 
heretofore  practised  in  other  courts,  viz.  the  taxation  of  the  costs 
which  plaintiffs  were  supposed  to  have  paid  to  the  entering  up  of  judg- 
ment, in  the  judgment  of  the  plaintiffs, — be,  and  the  same  is  hereby 
declared  to  be  the  true  intent  and  meaning  of  the  act  of  1792  upon  this 
subject ;  and  that  lV\e  o^cei^  oC  courts  be^  and  they  are  hereby  pro- 
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hibhed  from  demanding  or  receiving  the  cost  or  fees  which  the  said  fees 
bill  or  the  acts  amendatory  thereof  prescribes,  until  after  judgment,  and 
then  to  be  raised  by  the  execution  of  plaintiffs  from  defendants,  if  enough 
can  be  collected  for  such  purpose ;  if  not,  then  by  a  fifa^  or  ca  sa,  is- 
sued under  the  order  of  the  court  first  had  and  obtained,  out  of  plaintiffs. 
Sec.  II.  All  laws  or  parts  of  laws  militating  against  any  of  the 
provisions  or  directions  of  this  act  are  hereby  repealed. 

An  Act  to  alter  an  act  entitled  an  act  for  the  better  selection  and  draw^ 
ing  Grand  and  Petit  Jurors  for  the  several  counties  in  this  State, 
passed  on  the  1th  day  of  December,  1805,  so  far  as  respects  the  coun^ 
ties  of  Floyd,  Walker,  Murray,  Gilmer,  Union,  Lumpkin,  Forsyth, 
Cass,  Cherokee,  Paulding  and  Cobb. — Approved  Dec.  22,  I8J5. 
Pam.  139. 

237.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  be  the  JuriM  ia  tht 
duty  of  the  justices  of  the  inferior  court,  together  with  the  clerk  and  ^aT£S^^ 
sheriff  of  the  said  counties  of  Floyd,  Walker,  Murray,  Gilmer,  Union,  jj»»n  «> 
Lumpkin,  Forsyth,  Cass,  Cherokee,  Paulding  and  Cobb,  (or  a  majority  Monday'in'^ 
of  them,)  to  convene  on  the  first  Monday  in  January  next,  or  in  case  ^^^^^y* 

of  failure  from  accident  or  otherwise,  in  meeting  on  that  day  or  any 
subsequent  day  that  may  be  agreed  on  by  a  majority  of  them,  within 
sixty  days  thereafter,  and  proceed  to  the  selection  of  grand  and  petit 
jurors,  as  in  the  said  recited  act  pointed  out. 

238.  Sec.  II.  It  shall  be  the  duty  of  the  said  justices,  together  with 
the  clerk  and  sheriff  aforesaid,  of  the  counties  aforesaid,  to  convene 
annually  on  the  first  Monday  of  January,  or  within  sixty  days  there- 
after, and  select  grand  and  petit  jurors,  as  pointed  out  in  the  first  sec- 
tion of  this  act  and  the  recited  act  aforesaid. 

Sec.  III.     [Repeals  all  contra.] 

An  Act  to  enable  defendants  in  action  at  common  law,  to  give  in  m- 
dence,  a  partial  failure  of  the  consideration  of  the  contracts  upon 
which  such   action  may  be  brought. — Approved  Dec.   26,    1836. 

.     Pam.  157. 

239.  Sec.  I.     From  and  after  the  passage  of  this  act,  whenever  any  Partui  lui- 
action  or  actions  shall  be  commenced  at  common  law,  founded  upon  SdenUra*^ 
any  contract  or  contracts,  it  shall,  and  may  be  lawful,  for  the  defend-  nwybeMovM 
ant  or  defendants  to  such  action  or  actions,  upon  the  trial  thereof,  to  oommonhiw. 
give  in  evidence  to  the  jury,  that  the  consideration  or  considerations, 

upon  which  said  contract  or  contracts  are,  or  were  founded,  have  par- 
tially failed,  any  thing  in  any  law  or  custom  to  the  contrary  notwith- 
standing :  Provided,  that  such  plea  of  partial  failure  shall  only  be  Prorira. 
pleaded  in  such  cases,  under  such  circumstances,  and   between  such 
parties,  as  would  now  admit  and  allow  the  plea  of  total  failure  of  con- 
sideration :  And  provided  further,  that  the  plea  contemplated  by  this  Proviso, 
act,  shall  be  fully  and  specially  pleaded  at  the  first  term  of  the  court  to 
which  the  action  may  be  returnable,  and  not  at  any  time  thereafter, 
either  at  common  law,  or  on  the  appeal. 
Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act  to  authorize  any  one  distributee  or  person  interested  in  an 
estate,  to  institute  proceedings  in  equity,  without  joining  as  com-- 
plainants,  or  making  respondents,  other  distributees  residing  in  the 
jurisdiction  of  the  court, — Approved  Dec.  29,  1836.    lfwi\,  \%ife. 

240.  From  and  ailer  the  passage  of  this  act,  \t  «\v^\)  ^iv^  tkk^  ^Qfe 
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Bill!  for  AC-  lawful,  for  any  one  distributee,  or  person  interested  in  any  estate,  to 
tSboU^^"'  institute  his  or  her  bill,  or  other  proceeding  in  equity,  to  copipel  an 
DMd  not  join  account  or  distribution  of  an  estate,  without  joining  as  complainants, 
toroitMr'''*' or  making  respondents,  the  other  distributees,  or  persons  having  an 
interest  in  said  estate,  residing  within  the  jurisdiction  of  the  court: 
ProTua        Provided y  however^  it  shall  be  the  duty  of  such  complainant,  to  state  in 
his  or  her  bill,  or  other  equitable  proceeding,  the  names  of  all  the  dis- 
tributees, or  persons  having  an  interest  in  said  estate,  that  the  court 
may  be  enabled  to  ascertain  the  amount  of  the  distributive  share,  to 
which  such  complainant  is  entitled,  as  nearly  as  practicable. 

An  Art  to  prevent  Sheriffs  and  other  Officers,  from  levying  on  and 
selling  grotoing  crops,  except  in  certain  cases. — Approved  Dec.  2U, 
183G.     Pam.  251. 

GrowiBf  241.  Sec.  I.     From  and  immediately  after  the  passage  of  this  act, 

b?^Mi?'Mi^  no  sheriflf  or  other  officer,  shall  hereafter  levy  on  any  growing  crop  of 

the'lbMffUf:     ^^^^t  wheat,  oats,  rye,  potatoes,  cotton,  rice,  or  any  other  crop  usaaWy 

raised  or  cultivated  by  the  planters  or  farmers  of  this  State,  nor  sdl 

the  same  until  the  said  crop  or  crops  shall  become  matured  or  fit  to 

Proriao.        be  gathered  :  Frouided,  this  act  shall  not  prevent  any  of  said  officers 

from  levying  on  and  selling  crops,  as  heretofore  practiced,  when  the 

debtor  or  debtors  shall  abscond  or  remove  from  the  State  or  countj, 

nor  from  selling  growing  crops  with  land. 

Sec.  II.     All  laws,  and  parts  of  laws«  militating  against  this  act,  be, 
and  the  same  are  hereby  repealed. 

An  Act  to  compensate  persons  who  may  he  compelled  to  attend  tk 
Superior  Courts  of  this  State  as  witnesses  in  behalf  of  the  State,  ia 
counties  other  than  where  such  person  or  persons  may  reside. — 
Afpproved  Dec.  :J0,  18;36.     Pam.  276. 

Btate*i  wit-  242.  Sec.  I.  From  and  after  the  passage  of  this  act,  that  any  per- 
tondriiff outoT  son  or  persons  who  may  be  compelled,  by  subpoena  or  recognizance, 
t^^re'c^TS  ^  attend  any  of  the  superior  courts  of  this  State,  as  a  witness  on  the 
per  day  and  part  of  tho  Statc,  in  counties  other  than  where  such  person  or  persons 
miioago.  reside,  shall  receive  for  each  day,  while  he  or  she  may  be  iii  attend- 
ance on  said  court,  the  sum  of  two  dollars,  and  the  like  sum  of  two 
dollars,  for  every  thirty  miles,  he,  she,  or  they,  may  travel,  in  going  to, 
From  th«  and  returning  from  said  court,  which  said  several  sums  shall  be  taxed 
countj  U9M  j^  j^g  IjJjj  qP  ^,j^g|^  ^„ J  pgjjj  Pq,.^  Qm  Qf  jj^Q  county  funds,  in  such  county 

.as  the  case  may  be  pending,  as  soon  as  such  case  may  be  disposed 
♦of  by  said  court. 
Whether  24iJ.  Scc.  11.     Any  person  or  persons,  who  may  attend  the  superior 

conviction  or  courts  as  above  directed,  shall  be  entitled  to  such  pay  as  is  therein 
"®^  stipulated  ;  whether  there  be  a  conviction  of  the  defendant  or  not, 

upon  his  making  affidavit  before  some  judge  of  the  superior,  or  justice 
of  the  inferior  court,  or  justice  of  the  peace,  to  the  number  of  days 
which  he,  or  she  has  been  in  attendance  on  said  court,  and  the  num- 
ber of  miles  he  or  she  will  travel,  in  coming  to  and  returning  from 
Affidavit.       said  court,  which  said  affidavit  must  be  signed  by  the  presiding  judge, 
and  countersigned  by  the  clerk  of  said  court,  and  in  that  case,  it  shall 
become  a  warrant  on  the  county  treasurer,  or  clerk  of  the  inferior 
court  of  such  county  wherein  the  witness  has  been  in  attendance. 
Cost!  itiii  to      244.  See.  III.     Nothing  herein  contained  shall  be  so  construed,  as 
Bvm^dlSbnd'  ^^  prevent  the  cost  being  collected  in  the  same  manner  as  heretofore 
«»*^  pointed  out  by  law,  fiom  «lt\^  Aefen^^xvV.  ot  ^^^^wdants  in  State  cases. 
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245.  Sec.  IV.     So  much  of  said  cost  when  collected,  as  has  been  ud  repaid  to 
paid  out  by  the  county  treasurer,  or  the  clerk  of  the  inferior  court,  to  ^  ***™^^ 
witness  or  witnesses  who  may  reside  without  the  limits  of  such  county, 
shall  be  paid  over  by  the  sheriff  or  clerk  of  the  superior  court,  to  such 
county  treasurer  or  clerk  of  the  inferior  court,  as  may  have  paid  the 
same,  and  be  applied  to  county  purposes. 


The  following  table  of  court  terms  is  corrected  up  to  Dec.  168(5. 

SUPERIOR  COURTS. 

EASTERN   CIRCUIT. 

Bulloch :  On  Thursday  before  the  first  Monday  in  November,  and 
Thursday  before  the  fourth  Monday  in  March. 

Wayne:  On  Friday  before  the  second  Monday  in  November,  and 
Friday  before  the  6rst  Monday  in  April. 

Camden  :  First  Monday  in  April  and  second  in  November. 

Glynn :  On  Thursday  after  the  second  Monday  in  April,  and  the 
third  Monday  in  November. 

Mcintosh :  Third  Monday  in  April,  and  the  Wednesday  afler  the 
third  Monday  in  November. 

Bryan :  On  the  6rst  Monday  in  December,  and  the  Thursday  afler 
court  in  Liberty  county. 

Liberty :  Wednesday  afler  the  first  Monday  in  December,  and  the 
Monday  following  the  court  in  Mcintosh. 

Effingham :  Second  Monday  in  December  and  May. 

Chatham  :  First  Monday  in  January,  and  third  Monday  in  June. 

MIDDLE    CIRCUIT. 

Columbia :  Second  Monday  in  March  and  September. 

Washington :  Fourth  Monday  in  March  and  September. 

Montgomery  :  Second  Monday  in  April,  and  Thursday  afler  the  first 
Monday  in  October. 

Tattnall:  On  Thursday  afler  the  second  Monday  in  April,  and  the 
second  Monday  in  October. 

Emanuel:  Third  Monday  in  April  and  October. 

Scrwen :  Fourth  Monday  in  April  and  October. 

Burke :  First  Monday  in  May,  and  the  third  Monday  in  November. 

Jefferson  :  Third  Monday  in  May,  and  the  second  Monday  in  Nov. 

Richmond:  First  Monday  in  June,  and  the  first  Monday  in  Jan. 

NORTHERN   CIRCUIT. 

Taliaferro  :  Third  Monday  in  January  and  July. 
Wilkes :  Third  Monday  in  February,  and  fourth  in  Julf. 
Madison  :  Second  Monday  in  March  and  September.. 
Elbert :  Third  Monday  in  March  and  September. 
Warren :  First  Monday  in  April,  and  the  Tuesday^  afler  the  first 
Monday  in  October. 

Hancock:  Second  Monday  in  April  and  October. 
Oglethorpe :  Third  Monday  in  April  and  October. 
Ztnco/n  .V  Fourth  Monday  in  April  and  October. 

WESTERN    CIRCUIT. 

Clark:  Second  Monday  in  February  and  August. 
Walton  :  Third  Monday  in  February  and  August. 
Jackson :  Fouith  Monday  in  February  and  August 
Gwinnett :  Second  Monday  in  March  and  September. 
Hall:  Third  Monday  in  March  and  September. 


478  JUDICIARY.— 1836: 

Franklin :  Second  Monday  in  April  and  October. 
Habersham:  Third  Monday  in  April  and  October. 
Rabun :  Fourth  Monday  in  April  and  October. 

OCMULGEE   CULCUIT. 

Baldwin :  First  Monday  in  May  and  November. 
Morgan :  First  Monday  in  March  and  September. 
Greene:  Second  Monday  in  March  and  Sieptember. 
Putnam :  Third  Monday  in  March  and  Sq)tember. 
Wilkinson:  First   Monday  in  April,   and  Tuesday   after  the   first 
Monday  in  October. 
Jones  :  Third  Monday  in  April  and  October. 
Jasper:  Fourth  Monday  in  April  and  October. 

SOUTHERN    CFRCUrr. 

Laurens :  Second  Monday  in  March  and  September. 

Twiggs :  Second  Monday  in  April  and  October. 

Pulaski:  Third  Monday  in  April  and  October. 

Telfair :  Fourth  Monday  in  April  and  October. 

Incin  :  The  Thursdays  thereafter. 

Appling :  The  first  Monday  in  May,  and  the  third  Monday  in  Nov. 

Ware :  On  the  Thursdays  thereafter. 

Lowndes :  On  the  Mondays  thereafter. 

Thomas  :  On  the  Mondays  thereafter. 

Decatur :  On  the  Mondays  thereafter. 

Dooly :  On  the  Mondays  thereafter. 

FLINT    CIRCUIT. 

Crawford:  Third  Monday  in  February  and  August. 
Upson :  Fourth  Monday  in  February  and  August. 
Pike :  First  Monday  in  March  and  September. 
Monroe :  Second  Monday  in  March  and  September. 
N(wton  :  Fourth  Monday  in  March  and  September. 
Butts :  First  Monday  in  April,  and  Thursday  after  the  first  Monday 
in  October. 

Henry :  Second  Monday  in  April  and  October. 
Houston  '  Fourth  Monday  in  April  and  October. 
Bihb :  Third  Monday  in  May  and  November. 

COWETA    CIRCUIT. 

Meriwether:  Fourth  Monday  in  February  and  August. 
Coweta :  First  Monday  in  March  and  September. 
Fdijettr :  Second  Monday  in  March  and  September. 
DeKalh:  Third  Monday  in  March  and  September. 
(^obh  :  Fourth  Monday  in.  March  and  September. 
Campbell:  First  xMonday  in  April,  and  Tuesday  after  the  first  Mod- 
day  in  October. 

Carrol :  Second  Monday  in  April  and  October. 
Heard :  Third  Monday  in  April  and  October. 
Troup :  Fourth  Monday  in  April  and  October. 

CIlATTAnOOCniE    CIRCUIT. 

Stewart :  First  Monday  in  February  and  August. 
Randolph  :  Second  Monday  in  February  and  August. 
Early :  Third  Monday  in  February  and  August. 
Baker:  Fourth  Monday  in  February  and  August. 
Jjte  :  On  the  Thursdays  thereafter. 
Sumter:  First  Monday  in  March  and  September. 
Marion :  Second  Mov\A;i^  \\\  NVwc\v  wi^^«^\»TOfcfet, 
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Talbot :  Third  Monday  in  March  and  September. 
Harris:  Second  Monday  in  April  and  October. 
Muscogee :  Third  Monday  in  April  and  October. 

CHEROKEE   CIRCUIT. 

Paulding  :  Wednesday  before  the  second  Monday  in  February  and 
August 

Ca^s :  Second  Monday  in  February  and  August. 

Cherokee :  Third  Monday  in  February  and  Augbst. 

Forsyth :  Fourth  Monday  in  February  and  August 

Lumpkin :  First  Monday  in  March  and  September. 

Union:  Second  Monday  in  March  and  September, 

CHhner :  Wednesday  after  the  second  Monday  in  March  and  Sept. 

Murray:  Third  Monday  in  March  and  September. 

Walker:  Fourth  Monday  in  March  and  September. 

Floyd:  First  Monday  in  April,  and  Tuesday  after  the  first  Monday 
in  October. 

Murray :  Fourth  Monday  in  March  and  September. 

Walker:  First  Monday  in  April,  and  Wednesday  after  the  first 
Monday  in  October. 

Floyd:  Second  Monday  in  April  and  October. 

Paulding :  Wednesday  before  the  second  Monday  in  February  and 
August 

INFERIOR  COURTS. 

EASTERN    CIRCUIT. 

Wayne :  Last  Monday  in  December  and  May. 
Camden :  First  Monday  in  January  and  June. 
Glynn :  Second  Monday  in  January  and  June. 
Mcintosh:  Third  Monday  in  January  and  June. 
Bryan :  Fourth  Monday  in  January  and  June. 
Liberty  :  Second  Monday  in  January  and  June. 
Bulloch  :  First  Monday  in  February  and  July. 
Effingham :  Second  Monday  in  February  and  July. 
Chatham:  Third  Monday  in  February  and  July. 

MIDDLE    CIRCUIT. 

• 

Columbia :  Third  Monday  in  June  and  December. 
Washington :  Fourth  Monday  in  January  and  July. 
Montgomery :  First  Monday  in  February  and  August 
Tattnall:  Second  Monday  in  February  and  August. 
Emanuel:  First  Monday  in  January  and  July. 
Scriven  :  Second  Monday  in  January  and  July. 
Burke  :  First  Monday  in  January  and  July. 
Jefferson :  Third  Monday  in  January  and  July. 
Richmond:  Fourth  Monday  in  October  and  April. 

NORTHERN   CIRCUIT. 

Madison :  Second  Monday  in  January  and  July. 

Elbert :  Third  Monday  in  January  and  July. 

Oglethorpe :  Fourth  Monday  in  January  and  June. 

Lincoln :  First  Monday  in  February  and  July. 

Hancock:  First  Monday  in  February,  and  third  Monday  in  August 

Warren :  Second  Monday  in  February  and  August. 

Wilkes :  First  Monday  in  May  and  fourth  in  September. 

Taliaferro  :  Third  Monday  in  May  and  November. 

WESTERN    CIRCUIT. 

Franklin  :  Fourth  Mondny  in  January  and  July. 
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Rabun :  First  Monday  in  Joly  and  January. 

Gwinnett :  Second  Monday  in  June  and  December. 

Jackson :  First  Monday  in  January  and  July. 

dark :  Fourth  Monday  in  October  and  second  Monday  in  May. 

Habersham :  Second  Monday  in  July  and  January. 

Hall:  Fourth  Monday  in  January  and  July. 

Walton :  Third  Monday  in  May  and  November. 

OCMULGEE    CIRCUIT. 

Wil/cinson :  Second  Monday  in  July  and  January. 

Jones:  Fourth  Monday  in  July  and  January. 

Jasper :  Fourth  Monday  in  January  and  July. 

liaidwin :  First  Monday  in  February  and  August 

Greene :  First  Tuesday  in  January,  and  second  Monday  in  June. 

Morgan  :  First  Monday  in  June  and  December. 

Putnam :  Third  Monday  in  June  and  December. 

SOUTHERN    CIRCUIT. 

Tufiggs :  Fourth  Monday  in  January  and  July. 
Lowndes :  Third  Monday  in  January  and  first  in  June. 
Thomas  :  First  Monday  in  January  and  July. 
Dooly  :  Third  Monday  in  March  and  September. 
Decatur :  Fourth  Monday  in  January  and  second  in  June. 
Telfair :  First  Monday  in  April  and  second  in  October. 
Irwin:  Fourth  Monday  in  January  and  first  in  July. 
Laurens :  First  Monday  in  June  and  December. 
Pulaski :  Third  Monday  in  January  and  July. 
Af'pling :  Third  Monday  in  June  and  December. 
Ware :  Fourth  Monday  in  June  and  December. 

FLINT    CIRCUIT. 

Bibb :  Second  Monday  in  February  and  August. 
Houston :  Fourth  Monday  in  March  and  September. 
Butts :  Second  Monday  in  January  and  July. 
Crawford :  Third  Monday  in  May  and  November. 
Upson :  Fourth  Monday  in  May  and  November. 
Pike :  First  Monday  in  June  and  December. 
Monroe :  Second  Monday  in  June  and  Deceml>er. 
Ntwton :  Fourth  Monday  in  June  and  December. 
Henry :  Fourth  Monday  in  January  and  July. 

niATTAlIOOCHIE     CIRCriT. 

Stewart :  Second  Monday  in  April  and  October. 
Randolph  :  Second  Monday  in  May  and  November. 
Early  :  Second  Monday  in  January  and  July. 
Baker :  Fourth  Monday  in  January  and  July. 
Jjee :  Fourth  Monday  in  May  and  November. 
Sumter :  First  Monday  in  June  and  December. 
Marion :  Third  Monday  in  May  and  Noveml)€r. 
Talbot :  Third  Monday  in  June  and  December. 
Mnsco»ee :  First  Monday  in  June  and  December. 
Harris :  Second  Monday  in  June  and  December. 

COWETA     CIRCUIT. 

31*' riwt  liter  :  Fourth  Monday  in  April  and  October. 
Heard:  Fourth  Monday  in  May  and  November. 
Troup :  Third  Monday  in  June  and  second  in  January. 
Payette :  Third  Monday  in  June  and  second  in  January. 
DcKalb :  Second  Mowd;\^  va  iwX^  ^\\d  I^imary. 


CITY   COURTS.— AUGUSTA.  481 

Campbell:  Second  Monday  in  June  and  December. 
Cobb :  Third  Monday  in  June  and  December. 
Carrol:  First  Monday  in  February  and  August. 
Coweta :  Fourth  Monday  in  June  and  December. 

CHEROKEE     CIRCUIT. 

Paulding :  On  the  third  Monday  in  May  and  November. 
Cass :  Fourth  Monday  in  May  and  November. 
Cherokee :  First  Monday  in  June  and  December. 
Forsyth :  Second  Monday  in  June  and  December. 
Lumpkin :  Third  Monday  in  June  and  December. 
Union :  Fourth  Monday  in  June  and  December. 
Gilmer :  First  Monday  in  July  and  January. 
Murray :  Second  Monday  in  July  and  January. 
Walker :  Third  Monday  in  July  and  January. 
Floyd :  Fourth  Monday  in  July  and  January. 

CITY  COURTS  —AUGUSTA. 

An  Act  to  establish  a  Mayor's  Court  in  the  city  of  Augusta,  and  to 
add  an  additional  member  to  the  city  council  thereof. — Approved 
Dec.  19,  1817.    Vol.  111.  993. 

1.  Sec.  I.     From  and  afler  the  first  day  of  January  next,  the  chief  Tiu«  or 
magistrate  of  the  city  of  Augusta  shall  be  known  and  addressed  by  the  °^y<>'' 
appellation  of  mayor,  and  not  intendant  of  the  city  of  Augusta. 

2.  Sec.  II.     A  mayor's  court  shall  be  established,  and  the  same  is  Mayor's 
hereby  created  and  established  in  the  city  of  Augusta,  to  go  into  ope-  SSed!***^ 
ration  after  the  first  day  of  January  next, — And  the  aforesaid  mayor  of 

the  city  of  Augusta  shall  be,  and  he  is  hereby  constituted  judge  of  the 
said  court. 

An  Act  to  amend  the  foregoing. — Approved  December  17, 1818.    Vol. 

III.  994. 

3.  Sec.  I.  From  and  afler  the  passing  of  this  act,  the  mayor's  court 
of  the  city  of  Augusta — shall  have  cognizance  of  all  causes  of  a  civil 
nature,  &c. — which  shall  be  tried  by  a  jury  of  twelve  men,  to  whom 
shall  be  administered  the  oath  prescribed  by  the  judiciary  act  of  1799 

for  jurors  in  other  courts,  which  trial  shall  be  final  ;'*'  but  the  judge  of  NoappeaL 
said  court  may  nevertheless  grant  a  new  trial  when,  in  his  opinion,  the  Newuiaia. 
principles  of  law  and  justice,  and  the  rights  of  the  case  require  it.    And  Drawing 
the  mayor  is  hereby  authorized  and  empowered,  in  term  time  or  vaca-  J"*®"' 
tion,  to  draw  and  impannel  jurors  for  the  trial  of  such  causes,  who  shall 
be  resident  within  the  jurisdiction  of  said  court,  and  who  shall  be  quali-  Their  qaau- 
fied  and  liable  to  serve  as  petit  jurors  in  the  superior  and  inferior  courts  *<*^o"*- 
of  this  State,  and  to  cause  the  said  jurors  to  be  summoned  by  the  city  How 
sheriff,  at  least  five  days  before  the  sitting  of  the  court,  and  to  fine  them  «no«>««^ 
for  non-attendance  or  misconduct,  not  exceeding  ten  dollars  for  any 
one  offence. 

Sec.  II.     [The  first  part  of  this  section  is  superseded  by  subsequent 
acts.]     But  if  the  said  court,  from  any  cause  whatever,  shall  fail  to  meet,  in  faUnre  of 
the  proceedings  in  said  court  shall  not  thereby  be  discontinued,  but  shall  ca^i^tind 
stand  continued  over  in  the  same  manner  as  if  such  failure  had  not  conUnued, 
taken  place.     And  the  jury  summoned  to  attend  such  court  shall  stand  and  aiM> 
over  and  be  considered  as  the  jury  for  the  next  term,  and  be  liable  to  J*"*^ 

*  Appeals  now  allowed,  see  act  of  1831. 
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attend  at  such  succeeding  term,  any  law,  usage,  or  custom  to  the  con- 
trary notwithstanding.  And  all  witnesses  and  jurors  going  to,  attend- 
ing on,  and  returning  from  said  court,  shall  be  free  from  arrest  od  aoy 
civil  process. 

4.  Sec.  II f.     All  suits  or  causes,  cognizable  by,  and  which  may  be 
commenced  in  the  mayor's  court  of  the  city  of  Augusta,  shall   be  by 
petition  to  the  said  court ;  which  petition  shall  plainly,  fully,  and  dis- 
tinctly set  forth  the  plaintiflf's  charge,  allegation,  demand,  or  cause  of 
action,  and  shall   be  signed  by  the  plaintiflT,  or  his,  her,  or  their  attor- 
ney ;  to  which  petition  the  clerk  of  the  mayor's  court  shall   annex  a 
process  signetl   by  him,  which  process  shall  bear  teste  in  the  name  of 
the  mayor,  as  judge  of  said  court,  and  shall  be  directed  to  the  sheriff 
of  the  city  of  Augusta,  requiring  the  defendant  or  defendants  to  appear 
at  the  court,  to  which  the  same  i<hall  be  made  returnable,  and  shall  be 
served  on  the  defendant  or  defendants,  at  least  five  days  before  the 
return  thereof,  by  delivering  a  copy  to  such  defendant  or  defendants, 
or  by  leaving  such  copy  at  his,  her,  or  their  most  notorious  place  or 
places  of  residence.     And  all  process  issued  and  returned  in  any  olber 
mauner  than  as  herein  directed,  shall  be  null  and  void.      And  the 
defendant  or  defendants  shall  appear  at  the  court,  to  which  the  petition 
and  process  shall  be  returnable,  and  on  or  before  the  last  day  of  the 
said  court,  shall  make  his,  her,  or  their  defence  or  answer  in  writing, 
which  shall  plainly,  fully,  and  distinctly  set  forth  the  cause  of  the 
defence,  and  be  signed   by  the  party  making  the  same,  or   his,  her, 
or  their  attorney ;  which  said  answer  may  contain  as  many  seven/ 
matters,  not  inconsistent  with  each  other,  as  may  be  deemed  necessin 
for  the  defence :  provided  that  no  person   shall  be  permitted  to  denj 
any  deed,  bond,  bill,  single  or  penal,  note,  draA,  receipt,  or  order,  unleaf 
he,  she,  or  they  shall  make  affidavit  of  the  truth  of  such  answer  at  tbe 
time  of  filing  the  same.     And  the  said  petition  and  answer  shall  be 
sufficient  to  carry  the  cause  to  the  jury.     And  no  dilatory  answer  shall 
be  received,  unless  aflidavit  be  made  of  the  truth  thereof.     And  if  any 
defendant  shall  fail  to  appear  and  answer  as  aforesaid,  the  court  may, 
on  motion,  give  judgment  by  default,  but  the  cause  shall  nevertheless 
be  tried  by  a  jury  at  the  succeeding  term  ;  and  no  cause  cognizable  in 
suid  court  shall  be  tried  at  the  first  term. 

5.  Sec.  IV.  In  all  cases  where  a  suit  shall  be  instituted  in  the  said 
court,  on  a  bond,  note,  or  other  written  obligation,  subscribed  by  sevenl 
persons,  and  which  in  its  nature  is  joint,  several,  or  joint  and  several, 
or  upon  any  joint,  or  joint  and  several  contract  whatever,  whether 
verbal  or  written,  express  or  implied,  and  whether  made  by  copartners 
in  trade  or  any  other  persons  whatever,  it  shall  be  lawful  to  commence 
suit  against  any  one  or  more  of  the  persons  who  have  signed  such  in- 
strument of  writing,  or  who  are  parties  to  or  bound  by  such  contract, 
and  who  shall  reside  within  the  jurisdiction  of  said  court,  and  a  service 
upon  any  one  or  more  of  the  persons  against  whom  the  action  is  com- 
menced, shall  be  deemed  a  sufficient  service  to  enable  the  party  plain- 
tiff to  proceed  with  his  said  suit  or  action,  against  the  person  or  persons 
so  served,  and  the  court  may  give  judgment  accoidingly. 

6.  Sec.  V.  In  all  cases  where  bail  shall  be  required,  the  party 
requiring  bail  shall  make  oath  before  the  mayor,  or  any  member  of  the 
city  council,  or  before  any  one  of  the  judges  of  the  superior  courts,  the 
justices  of  the  inferior  courts,  or  justices  of  the  peace,  within  this  State, 
of  the  amount  claimed  by  him,  and  that  he  has  reason  to  apprehend 
the  loss  of  said  sum  or  some  part  thereof,  if  the  defendant  or  defendants 
is  or  are  not  held  to  bail.  And  the  subsequent  proceedings  shall  con- 
form to  those  pieschbed  m  c«k^&  o1  W\\  \\i  vVa  au^rior  and  inferior 
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courts,  by  the  judiciary  act  of  force  in  this  State,  due  regard  being  bad 
to  the  nature  of  the  different  tribunals. 

7.  Sec.  VI.     The  clerk  of  the  mayor's  court  shall  be,  and  he  is  witoewM 
hereby  authorized  and  required  to  issue  subpoenas  to  compel  the  atten- 1!^,!^ 
dance  of  witnesses,  upon  the  application  of  any  party  in  a  cause  pending 

in  said  court,  which  subpoena  shall  be  directed  to  the  person  whose 
attendance  shall  be  required,  when  such  person  shall  reside  within  the 
limits  of  the  corporation  of  Augusta,  which  subpoena  shall  express  the 
cause  and  the  party  at  whose  suit  it  shall  be  issued,  and  shall  be  served 
by  the  city  sheriff  or  any  other  person,  on  said  witness,  at  least  one  day 
before  the  court  to  which  it  shall  be  returnable  ;  and  the  affidavit  of 
the  person  serving  the  same,  shall  be  sufficient  evidence  of  such  ser- 
vice :  and  witnesses  thus  subpoenaed  shall  be  bound  to  attend  till  the 
cause  in  which  he,  she,  or  they  shall  be  summoned,  shall  be  tried,  and 
on  failure  to  attend,  shall  be  subject  to  attachment,  and  also  to  an  action 
at  the  suit  of  the  party  aggrieved  by  his,  her,  or  their  non-attendance ; 
and  each  and  every  witness  shall  be  allowed  fifty  cents  per  day  for 
each  and  every  day  he,  she,  or  they  attend,  by  virtue  of  such  subpoena, 
to  be  recovered  in  the  manner  pointed  ^t  by  the  laws  now  in  force, 
for  the  recovery  of  the  amount  due  witnesses  for  their  attendance  on 
the  superior  and  inferior  courts  of  this  State. 

8.  Sec.  Vll.     Where  any  witness  resides  beyond  the  limits  of  the  intonogaso- 
corporation  of  Augusta,  it  shall  and  may  be  lawful  for  either  party,  on  ^^' 
giving  at  least  three  days'  notice  to  the  opposite  party,  or  his,  her,  or  ThrMdajt* 
their  attorney,  accompanied  with  a  copy  of  the  interrogatories  intended  >'<>^^* 

to  be  exhibited,  to  obtain  a  commission  from  the  clerk  of  the  court, 
directed  to  two  or  more  persons  as  commissioners,  to  examine  all  and  Twooi  more 
every  such  witness  or  witnesses  on  such  interrogatories  as  the  parties  JJJ*'**'^**" 
may  exhibit,  and  such  examination  shall  be  read  at  the  trial  on  motion 
of  either  party. 

9.  Sec.  VIII.     All  executions  shall  be  issued  and  signed  by  the  Ezeeutkm 
clerk  of  the  mayor's  court,  at  any  time  after  the  signing  of  judgment  H^Siatoiy 
by  the  party  or  his  attorney  ;  and  shall  bear  teste  in  the  name  of  the  *ft«r  jodf- 
mayor  as  judge  of  said  court,  and  shall  be  directed  to  the  sheriff  of  the  "^" 
city,  and  may  be  levied  upon  the  estate,  both  real  and  personal,  of  the 
defendant  or  defendants,  or  issue  against  the  body  of  the  defendant  or 
defendants,  at  the  option  of  the  plaintiff,  which  execution  shall  be  of 

full  force  until  satisfied.*     And  in  all  cases  of  illegality  of  execution,  niefaiitjtnd 
or  claims  of  property,  levied  upon   by  virtue  of  any  execution  issuing  ****"* 
from  the  mayor's  court,  the  like  proceedings  shall  be  had  thereon,  as 
are  prescribed   in  cases  of  executions  issuing  from  the  superior  and 
inferior  courts  of  this  State,  by  the  judiciary  act  of  1799.     And  all 
sales  of  property  levied  upon,  by  virtue  of  any  execution  issuing  from  ^uJ^* 
the  mayor's  court,  shall  be  on  the  third  Tuesday  in  each  month,  at  the  DhiytofMia. 
market-house  in  the  city  of  Augusta,  and  between  the  hours  of  ten 
o'clock  in  the  forenoon,  and  three  o'clock  in  the  afleruoon  of  the  day. 
And  it  shall  be  the  duty  of  the  sheriff  to  give  at  least  ten  days'  notice  AdrertiM- 
in  one  of  the  public  gazettes  of  the  city  of  Augusta,  of  all  sales  of  pro-  ™®°^ 
perty  executed  by  him,  and  also  to  advertise  the  same  at  the  court- 
house and  market^house  in  said  city,  and  which  advertisement  shall 
make  known  the  names  of  the  parties  to  the  execution. 

10.  Sec.  IX.     From  and  afler  the  passing  of  this  act,  it  shall  and  AttushoMBte, 
may  be  lawful  for  the  mayor,  or  any  member  of  the  city  council  of  the  ^jj^^*** 
city  of  Augusta,  to  issue  attachments  returnable  to  the  mayor's  court 

in  cases  (within  the  jurisdiction  of  said  court)  where  both  debtor  and  lo  what 
creditor  shall  reside  without  the  limits  of  the  State  of  Georgia,  or  where 

«  See  act  of  1828. 
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the  debtor  alone  resides  without  those  limits,  or  where  a  debtor  shall 
be  actually  removing  from  the  city  of  Augusta,  or  so  absconds  or  con- 
ceals himself,  that  the  ordinary  process  of  law  cannot  be  senred  upon 
him,  in  the  same  manner,  and  upon  the  same  terms,  as  are  prescribed 
for  the  issuing  attachments  returnable  to  the  superior  and  inferior 
iiowdirpctcd  courts  of  this  State;  which  attachment  shall   be  directed  to  the  sheriflf 
of  the  city  of  Augusta,  and  shall  be  levied  upon  the  property  of  the 
defendant,  within  the  corporate  limits  of  the  said  city,  in  like  manner 
as  is  prescribed  for  the  levy  of  attachments,  returnable  to  the  snperior 
and  inferior  courts  of  this  State  ;  provided^  that  every  attachment  shall 
bear  teste  in  the  name  of  the  mayor  or  member  of  council  issuing  the 
Andadver.    same,  and  shall  be  by  the  city  sheriff  publicly  advertised  at  the  door  of 
tiled.  ^1^^  house  in  which  the  mayor's  courts  are  holden,  at  least  five  days 

o^r  pro.    before  the  sitting  of  the  court;  and  the  proceedings  under  attachments 
^    "^       in  the  mayor's  courts  shall  be  the  same  in  all  cases  where  such  pro- 
ceedings can  be  made  applicable,  as  are  prescribed  by  the  attachment 
acts  of  force  in  this  State,  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 
Election  and      J  ].  gee.  X.     It  shall  and  may  be  lawful  for,  and  it  is  hereby  made 
of'the?ie7k.  the  duty  of  the  city  council  of  Augusta,  at  their  first  regular  meeting 
after  the  first  day  of  January  in  each  and  every  second  year,  to  elect 
by  ballot,  a  clerk  for  the  mayor's  court,  and  a  sheriff  for  the  city  of 
Augusta,  who  shall  take  an  oath,  and  give  security  as  herein  pointed 
out :  that  is  to  say,  the  clerk  so  elected,  shall  take  the  following  oath, 
cierk'foath.  before  the  mayor,  or  any  member  of  the  city  council :  "  I  do  solemnlr 
swear  or  afRrm,  that  I  will  truly  and  faithfully  enter  and  record  all  tk 
orders,  decrees,  judgments,  and  other  proceedings  of  the  mayor's  co«m 
of  the  city  of  Augusta  and  all  other  matters  and  things  which  by  liv 
ought  by  me  to  be  recorded,  and  that  I  will  faithfully  and  impartiaUr 
discharge  and  perform  all  the  duties  required  of  me,  to  the  best  of  mj 
Bond.  understanding'' — and  such  clerk  shall  enter  into  bond,  with   one  or 

more  good  and  sufficient  security  or  securities,  to  the  governor  for  the 
time  being,  in  the  sum  of  one  thousand  dollars,  conditioned   for  the 
Jiwticoofthe  faithful  discharge  of  the  duties  required  of  him  ;  and  the   said  clerk 
do.  shall,  by  virtue  of  his  ofiice,  be  justice  of  the  peace,  so  far  as  to  admin- 

ister all  oaths,  appertaining  to  the  business  of  his  office  ;  and  it  shall 
iiiidutyin  be  the  duly  of  said  clerk,  to  copy  into  a  book  of  record,  all  the  pro- 
reconiug.  ceedings  in  said  court,  for  which  he  shall  be  allowed  the  sum  of  ten 
iiiBfeei.  cents  for  cvcry  hundred  words  of  recording  such  proceedings,  to  be 
taxed  in  the  bill  of  costs ;  and  the  said  clerk  shall  also  keep  regular 
Minatei.  and  fair  minutes  of  all  the  proceedings  in  the  said  court,  which  shall 
be  signed  by  the  judge  of  the  said  court ;  and  the  city  sheriff  shall,  in 
^'*'?n.°'^  J    like  manner,  take  the  following  oath  :  **  I  do  solemnly  swear  (or  affinn 

■hvritf  and  ,  '  i     \      i         ¥       -ii     r  •  i  /•  ii  n  • 

deputy.  as  the  case  may  be)  that  1  will  faithfully  execute  all  writs,  warrants, 
precepts  and  processes,  directed  to  me  assheriff  of  the  city  of  Augusta, 
and  true  returns  make,  and  in  all  things  well  and  truly,  and  without 
malice  or  partiality,  perform  the  duties  of  the  office  of  sheriflT  of  the 
city  of  Augusta,  during  my  continuance  in  office,  and  take  only  my 
lawful  fees ;"  and  an  oath  to  the  same  purport  shall  be  taken  by  the 
deputy  of  the  said  sheriff,  should  he  think  proper  to  appoint  one,  which 
he  is  hereby  authorized  to  do  in  like  manner ;  and  the  said  city  sheriff 

Bond.  g)^g]]  enter  into  bond  with  two  good  and  sufficient  securities  to  the 

governor  for  the  time  being,  and  his  successors  in  office,  in  the  sum  of 
ten  thousand  dollars,  conditioned  for  the  faithful  performance  of  his 
duty,  by  himself  and  his  deputies  ;  and  which  bond  the  mayor  or  any 

Clerk  and  member  ofthc  council,  is  authorized  to  take  ;  and  the  said  clerk  and 
caSS^*'?n"  sheriff  shall  in  every  inaUuce  c«iv\.vw\^  \w  office,  until  a  successor  shall 
office  until    5g  appointed  and  c\\i^Yv^ed,  \ioW\V\«X^\i^\tk%  ^^  ^\vA  ^%&L  hare 
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elapsed  for  which  they  shall  have  been  elected  ;  and  the  clerk  and  the  qoaiiiiea- 
sheriflf  upon  going  out  of  office,  shall  turn  over  to  their  successors,  all  ilS:^!^^^ 
papers  and  process  of  what  nature  or  kind  soever  in  their  possession  ;  *:^  ^^r 
and  the  said  succeeding  sheriff  shall  be  empowered  and  required  to  over  all  pa- 
carry  into  effect  any  levy  made  by  his  predecessor,  and  shall  make  ghSiffihaU 
titles  to  the  purchasers  for  all  the  property  sold  under  execution,  and  finish  the 
not  conveyed   by  his  predecessor ;  and  the  same  remedy  may  be  had  hb'pred^ 
against  the  said  clerk  and  sheriff,  as  is  prescribed  by  the  judiciary  act  ^•^' 
against  clerks  and  sheriffs,  in  the  respective  counties  of  this  State. 

12.  Sec.  XI.     The  clerk  of  the  mayor's  court,  and  the  sheriff  of  the  TWr  feei 
city  of  Augusta,  shall  be  authorized  to  charge,  demand,  and  receive  oihe?dlerkt 
the  same  fees  that  the  clerks  of  the  superior  courts,  and  the  sheriffs  of  •"**  ■**"»^* 
the  respective  counties  in  this  State,  are  by  law  authorized  to  charge, 
demand,  and  receive  for  the  performance  of  similar  duties;  and  shall 

have  the  same  remedy  for  enforcing  payment  of  their  fees  respectively 
as  are  employed  by  those  officers  respectively,  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding. 

An  Aft  to  amend  an  act  establishing  a  mayor* s  court  in  the  city  of 
Augustay  and  aha  the  several  laws  incorporating  said  city. — Ap- 
proved Dec.  9,  1822.     Vol.  IV.  210. 

Sec.  I.  and  II.     [Superseded  by  subsequent  acts.] 

13.  Sec.  III.     The  sale  day  of  the  sheriff  of  said  city  shall  be  on  Day  of 
the  first  Tuesday  in  the  month  ;  and  in  all  cases  of  levy  on  real  estate  ■^^^"^•'••^•^ 
or  negroes,  the  time  of  advertising  and  all  other  proceedings  shall  be 

the  same  as  is  required  by  law  of  the  county  sheriffs  in  similar  cases. 

14.  Sec.  IV.    The  said  mayor's  court  shall  not  maintain  jurisdiction  Certain 
of  more  than  one  case  at  the  same  term  between  the  same  parties,  when  bT^nwil- 
such  causes  can  be  legally  joined  in  one  action,  although  the  same  may  <^*«*- 

be  on  different  contracts ;  but  the  same  shall  on  motion  be  consolidated, 
and  the  defendant  shall  not  be  bound  to  pay  any  more  cost  than  would  Coits. 
have  accrued  on  one  action  ;  and   when  on  such  consolidation  the 
amount  demanded  shall  exceed  the  jurisdiction  of  said  court,  as  herein- 
before expressed,  the  plaintiff  shall  be  uon  suit. 

An  Act  for  the  better  organization  of  the  mayor* s  court  of  the  city  of 
Avgusta^  and  for  changing  the  name  of  the  same, — Passed  in  1826. 
Vol.  IV.  218. 

15.  From  and  after  the  passing  of  this  act,  the  court  now  known  as  ^tyie 
the  mayor's  court  of  the  city  of  Augusta,  shall  be  called  the  Court  of*  *'*'**^ 
Common  Pleas  for  the  city  of  Augusta. 

16.  Sec.  11.     The  judge  of  the  said  court  shall  be  elected  by  the  Judm elected 
legislature  immediately  after  the  passing  of  this  act,  and  shall  hold  his  fie.  *"'*" 
office  for  the  term  of  three  years,  unless  removed  therefrom   by  the 
governor,  on  the  address  of  two-thirds  of  both  houses  of  the  general 
assembly. 

Sec.  111.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  regulate  the  jurisdiction  of  the  court  of  common  pleas  for 

the  city  of  Augusta,  the  fees  of  the  attorneys,  clerk,  and  sheriff 

thereof,  and  for  diminishing  the  number  of  its  terms  from  twelve  to 

four  during  the  year ;  and  for  other  purposes. — Approved  Dec.  19, 

1828.     Vol.  IV.  224. 

17.  From  and  after  the  passage  of  tluB  act,  lYve  c;c»3;xV  o1  cATSSosyok 
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Jurivdiction   pleas  for  the  city  of  Augusta  shall  have  jurisdiction  over  adj  suit  or 
oTUm  court.  ii^^JQi)  Qj^  contractu,  wherein  the  principal  debt  amounts  to  the  sum  of 
two  hundred  and  fifty  dollars,  exclusive  of  interest ;  and  in  any  suit  or 
action  ex  delicto,  wherein  the  damages  claimed  do  not  exceed  the  sum 
of  two  hundred  and  fil\y  dollars,  but  not  in  any  suit  or  action  over 
which  justices  of  the  peace  have  hitherto  had  jurisdiction.* 
Sec.  II.     [Fixing  the  court  terms — superseded.] 
Attorneyi*         |S.  See.  HI.     The  attorneys  practising  in  said  court  shall  receive 
'^        as  a  tax-fee  on  all  suits  brought  before  said  court,  and  perfected  to 
.    judgment,  the  sum  of  three  dollars;  and  on  all  suits  brought  and  set- 
tled before  judgment,  the  sum  of  two  dollars. 
gkariiTfe  19.     The  clerk  and  slieriff  of  the  court  aforesaid  shall   have  and 

receive  but  two-thirds  of  the  fees  heretofore  allowed  to  each  respect- 
ively by  law,  and  the  practice  of  said  court  to  be  charged  as  costs 
against  the  suiters  in  said  court. 
SlY'thJ*^^      20.  Sec.  IV.     It  shall  be  the  duty  of  the  clerk  of  said  court,  upon 
Judge*!  fee.    the  institution  of  any  suit,  to  collect  and  receive  from  the  plaintiff  the 
fee  which  is  allowed  by  law  to  the  judge  of  said  court,  and  required  to 
be  advanced  at  the  institution  of  said  suit. 
jSfiMnu'^       21.  Sec.  V.     All  judgments  obtained   in  said  court  shall  have  a 
defined.        lien  ou  all  property   belonging  to  defendant  throughout    the  State, 
ExecuUont.    ^nd  all  executions  shall  be  directed  to  the  city  sheriff,  and  all  and 
singular  the  sheriffs  of  the  State  of  Georgia,  and  may  be  levied  on  pro- 
perty throughout  the  said  State ;  Provided,  that  the  city  sheriflT  shall 
levy  all  executions  on  property  within  the  limits  of  the  corporation. 
If*!u?ogTe'       ^"-^    ^^^'  ^^      '^^^  sheriff  and  clerk  of  said  court  shall  be  liable^ 
clerk  and      be  sucd  in  Said  court,  in  the  same  names  in  which  other  parties  aft 
couMTprfT"'  m^idc  defendants  ;  and  when  the  clerk  of  said  court  shall  be  defendaot 
■cribe<(ice.   in  any  suit  or  action,  it  shall  be  the  duty  of  said  clerk  to  copy  the 
petition  u|)on  which  said  suit  is  founded,  and  annex  a  process  thereto, 
which  shall  be  signed  by  the  judge  of  said  court,  and  shall  be  served  ii 
the  same  manner  as  in  other  cases  ;  and  it  shall  be  the  duty  of  the  clerk 
aforesaid  to  make  out  final  process  in  any  case  in  which  he  may  be 
interested,  which  shall  be  signed  by  the  judge  of  said  court,  and  eie> 
cuted  as  in  all  other  cases  ;  and  when  the  sheriff  of  the  court  aforesaid 
shall  be  defendant  in  any  suit  brought  before  the  court  aforesaid,  it 
shall  and  may  be  lawful  for  the  marshal  of  the  city,  or  any  one  of  the 
city  constables,  to  effect  service  on  said  city  sheriff,  and  such  service 
shall  be  deemed  good  and  valid  ;  and  it  shall  moreover  be  lawful  fcr 
the  marshal,  or  any  city  constable,  to  execute  all  processes  against  the 
sheriff,  and  the  proceedings  thereon  shall  be  the  same   as  in   other 
courts. 
Atuchmentji,      23.    Sec.  VII.      All   laws   regulating   attachments   in    relation  to 
potUiou!  ^  evidence  and  the  taking  of  depositions  by  interrogatories,  in  Ibrce  in 
the  superior  courts  of  this  State,  shall  be  of  force  in  the  city  court. 

Sec.  VIII.     All  laws  or  parts  of  laws  repugnant  to  the  provisions  of 
this  act  are  hereby  repealed. 

An  Act  to  amend  the  several  ads  respecting  the  court  of  rommon  pUm 
of  the  city  (//ilt/^i/s/a.— Approved  Dec.  21,  1829.     Vol.  IV.  22a 

jurimiiction  24.     From  and  afler  the  passage  of  this  act,  the  court  of  commoo 

of  i^ramon'*  plcas  for  the  city  of  Augusta,  shall  have  jurisdiction  in  all  civil  cases 

pieu  of  the  (except  such  as  involve  title  to  real  estate,  or  that  may  fall  within  a 

custa^  pre^  magistrate's  jurisdiction),  where  the  sura  claimed,  or  the  demands  of 

fciibed. 

*  A.B  \A  y3Li\«A\c\iQTi^  «ee  Act  of  1836. 
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the  plaintifT,  sha]]  not  exceed  the  sum  of  three  hundred  dollars,  exclu- 
sive of  interest.* 

2*5.  Sec.  II.     The  judge  of  the  said  court  of  common  pleas  shall,  in  Coneamnt 
the  absence  of  the  judge  of  the  superior,  have  concurrent  jurisdiction  ^^uh^^f?^ 
with  the  justices  of  the  inferior  court  in  all  matters  of  habeas  corpus,  court  inl- 
and shall  also  have  full  power  and  authority  to  issue  warrants  upon  •*•**»'««• 
criminal  charges,  to  examine  persons  apprehended  under  said  warrants, 
and  to  commit,  discharge,  or  admit  to  bail  in  the  same  manner  that  a 
justice  of  the  peace  may  now  do;  Provided,  that  the  ofience  charged,  Proviia 
and  upon  which  the  said  judffe  may  issue  his  warrant,  hath  been  com- 
mitted, or  that  the  same  is  alleged  to  have  been  committed  in  the  said 
city  of  Augusta. 

26.  Sec.  III.     The  judge  of  the  said  court  of  common  pleas,  or  any  ifraeof  at- 
member  of  the  city  council,  shall  have  full  power  and  authority  to  issue  '•^^"■•"'^ 
attachments,  which  shall  be  returnable  to  the  said  court,  and  within 

the  jurisdictional  amount  of  the  same,  in  all  those  cases  where  a  judge 
or  other  officer  may  now,  according  to  law,  issue  attachments.t 

27.  Sec.  IV.  In  all  cases  brought  in  the  said  court  where  the  judge  when  jadfo 
thereof  shall  be  a  parly  or  interested  therein,  it  shall  be  the  duty  of  a  "  "*«f«««i» 
justice  of  the  inferior  court  of  Richmond  county  to  preside  at  the  trial 

of  the  same. 

28.  Sec.  V.     All  actions  commenced  in  said  court  for  the  recovery  R«ntcatei. 
of  rent,  or  arrear,  shall  be  tried  at  the  first  term,  unless  good  cause  be 
shown  for  a  continuance ;  and  judgment  shall  be  given  upon  all  writs 

of  scire  facias  against  bail  at  the  term  of  said  court  to  which  they  may 
be  returnable,  unless  sufficient  cause  be  shown  for  a  continuance.* 

29.  Sec.  VI.  In  all  cases  where  a  suit  shall  be  instituted  in  the  J^*"  "»«'• 
said  court,  on  any  open  account,  bond,  note,  or  other  obligation  in  than  one,  and 
writing,  against  two  or  more  persons,  and  any  of  the  defendants  in  said  oStof TiJSa- 
suit  shall  reside  out  of  the  city  of  Augusta,  the  clerk  of  said  court  shall  ta,  bow  pro- 
make  out  an  original  petition  and  process,  and  a  copy  or  copies  thereof  JJJJei  ** 
for  each  county  in  which  the  defendant  or  defendants  may  reside ;  and 

it  shall  be  the  duty  of  the  plaintiff,  or  his  attorney,  to  deliver  the  said 
original  and  copy  to  the  sheriff  of  the  county  in  which  the  defendant  or 
defendants  may  reside,  whose  duty  it  shall  be  to  serve  the  same,  and  to 
make  due  return  thereof  to  the  said  court,  and  the  plaintiff  shall  then 
proceed  as  in  other  cases;  provided,  that  at  least  one  of  the  defendants  Proriao. 
reside  in  said  city,  and  be  served  with  process. 
Sec.  VII.     [Superseded.] 

30.  Sec.  Vni.    Any  party  against  whom  a  judgment  may  be  entered,  stay  of  oz- 
may  stay  the  levy  of  execution  for  the  space  of  sixty  days,  on  payment®*'"'*®*** 
of  all  costs,  and  giving  good  and  sufficient  security  within  four  days 

after  judgment  for  the  payment  of  the  debt  so  recovered,  and  all  future 
costs  which  may  accrue  therein  ;  and  if  such  party  shall  fail  to  pay  the 
same  agreeably  thereto,  execution  may  issue  against  such  party  and  the 
security,  without  any  other  proceeding  thereon. 

Sec.  IX.     Any  law  or  parts  of  laws  militating  against  the  provisions 
of  this  act  are  hereby  repealed. 

An  Act  to  amend  an  act,  entitled  an  act,  to  amend  the  several  acts 
respecting  the  court  of  common  pleas  of  the  city  of  Augusta, — Ap- 
proved Dec.  21,  1830.     Pam.  53. 

31.  All  suits,  instituted  in  the  court  of  common  pleas,  of  the  city  of  i>efeDdaiit 
Augusta,  shall  in  future  be  confined  to  party  defendants,  who  reside  at  a!I|«£l  ** 

*  But  see  Act  of  1836. 

t  See  Attachments,  Sec.  VCl, 
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jurora, 


the  time  of  commencing  suit  within  the  corporate  limits  of  the  city  of 
Augusta. 

Sec.  II.  Any  law,  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  amend  the  several  acts  regulating  the  courts  of  eommam 
pleas,  for  the  city  of  Augnsta, — Approved  Dec.  S6thy  l^i.  Pam. 
93. 

Judfmont  by      32.     From  and  aAer  the  passing  of  this  act,  in  all  cases  brought  in 
defauiu        g^'^j  court,  whereiu  no  pica  Hiiall  be  filed,  the  court  shall  award  judgment 
upon  proof  of  the  plaintiff's  demand.* 

33.  From  and  after  the  passing  of  this  act,  in  case  either  partj  shall 
be  dissatisfied  with  any  verdict  rendered  in  any  cause  in  said  court,  an 
appeal  shall  be  allowed  to  such  party,  upon  compliance  with  the  law 
now  of  force  regulating  appeals;  but  the  said  appeal  shall  not  be  traiw- 
mitted  to  the  superior  court  as  heretofore,  but  shall  be  tried  as  is  heie- 
inaflcr  directed. 

34.  Immediately  af\cr  the  passing  of  this  act,  and  every  second 
term  thereaf\er,  it  shall  be  the  duty  of  the  judges  of  said  court,  with  the 
aid  of  the  clerk  and  sheriff  of  said  court,  to  select  from  the  list  of  tax 
returns  made  to  the  city  council  of  Augusta,  fit  and  proper  persons  to 
serve  as  special  jurors  in  said  court,  who  shall  reside  in  said  city,  and 
it  shall  be  the  duty  of  the  clerk  of  said  court,  to  make  out  tickets  witk 

how  drawn,   the  names  of  the  persons  so  selected,  which  tickets  shall  be  put  ini 
box  to  be  provided  by  the  clerk,  which  box  shall  have  two  apartmoM^ 
marked  number  one  and  two,  and  the  clerk  shall  immediately  akt 
receiving  such  list  fairly  enter  the  same  in  a  book  to  be  provided  In 
him  for  that  purpose,  which  said  box  shall  be  locked  and  sealed  up  Iff 
the  judge  and  placed  in  the  care  of  the  clerk,  and  the  key  in  the  can 
of  the  sheriff,  and  no  jury  shall  be  drawn  and  empannelledy  but  in  the 
presence  of  the  judge  in  open  court,  and  it  shall  be  the  duty  of  the 
judge  in  open  court  at  each  time,  to  unlock  and  break  the  seal,  and 
cause  to  be  drawn  out  of  the  apartment  of  the  said  box  marked  number 
one,  twenty-three  names  to  serve  as  special  jurors  at  the  next  term  of 
said  court,  which  names  so  drawn  out,  shall  after  an  account  is  taken 
of  them  at  each  time  of  drawing,  be  dc{>osited  in  the  other  apartment 
of  such  box  marked  number  two :  and  when  all  the  names  shall  be 
drawn  out  of  the  apartment  number  one  as  aforesaid,  they  shall  com- 
mencc  drawing  from  number  two  and  placing  in  number  one,  and  so 
on  alternately. 

35.  The  twenty-throe  persons  whoso  names  shall  be  drawn  as  afore- 
said, shall  be  summoned  in  the  same  manner  as  petty  jurors  now  are 
in  said  court,  and  in  case  of  failure  of  any  of  them  to  attend,  each  of 
tlicm  so  failing  shall  be  fined  in  a  sum  not  exceeding  twenty  dollars. 

3G.  When  any  appeal  cause  in  said  court,  shall  be  called  for  trial 
it  shall  be  the  duty  of  the  clerk  to  furnisli  list  of  the  special  jurors  in 
attendance,  and  a  jury  of  twelve  shall  be  struck  in  the  same  way  and 
manner  as  is  now  required  by  law  in  the  superior  courts ;  and  in  case 
a  sufhcient  number  of  special  jurors  should  not  attend,  the  court  shall 
have  power  to  attach  and  bring  in  those  who  are  in  default  or  to  suni- 


sumuioDcd, 


and  Htnick. 


Oamaget. 


mon  tales  jurors  or  both.     And  on  all  special  jury  trials  in  said  court 
the  jury  shall  have  the  same  power  to  assess  damages,  as  special  juries 


have  in  the  superior  court,  and  shall  be  sworn  ;  **  well  and  truly  to  try 
the  cau.ses  submitted  to  them,  and  true  verdicts  to  give  according  to 


law  and  evidence.' 


"^  \iid  «fift  kcX  Q^  Y5^. 
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37.  When  aoj  application  shall  be  made  to  said  court  by  any  iosol-  loMiTtneiM. 
vent  debtor  or  debtors,  for  the  benefit  of  the  act  for  the  relief  of  honest 
debtors ;  and  a  suggestion  of  fraud  or  concealment  or  both,  shall  be  inoeoffrtod 
made  by  the  creditor  or  creditors  of  said  debtor  or  debtors,  the  said  sug-  ~  ^^ 
gestion  shall  be  tried  before  the  special  jury. 

38.  In  all  appeal  causes  in  said  court,  the  same  costs  shall  be  taxed  Appeal  ootta. 
as  are  taxed  in  the  superior  court  in  such  cases ;  and  all  the  expenses 

of  furnishing  record  books,  dockets,  fire  wood  for  clerk's  office,  and 
stationary  for  the  use  of  said  court,  shall  be  paid  out  of  the  money  that 
may  be  collected  for  jury  fines,  and  the  balance  remaining  at  each  term  Jmj  Aom. 
after  paying  said  expenses,  shall  be  paid  to  the  city  council  of  Augusta. 

39.  Whenever  bail  shall  be  required  in  any  case  about  to  be  insti-  Baii.anidaTit 
tuted  in  said  court,  it  shall  be  lawful  and  sufficient  to  serve  the  defend-  ^arpro^ 
ant  with  a  process  and  copy  of  the  affidavit  as  in  cases  of  bail  pending  ^ed^ii. 
the  action,  and  at  the  t^rm  to  which  the  said  process  is  returnable,  the 
plaintiff  shall  file  his  declaration,  4md  the  subsequent  proceedings  shall 

be  as  in  other  cases ;  and  whenever  such  process  with  a  copy  of  the 
affidavit  annexed  and  a  copy  or  copies  of  such  process  and  affidavit, 
shall  be  placed  in  the  hands  of  the  sheriff  of  said  court,  it  shall  be  the 
duty  of  said  sheriff  to  arrest  the  defendant  or  defendants,  to  serve  him, 
her  or  them,  with  a  copy  or  copies  of  said  process  and  affidavit,  and  to 
deal  with  him,  her  or  them,  as  is  now  required  by  the  laws  of  force  in 
this  State,  regulating  cases  where  bail  is  required. 

40.  In  the  absence  of  the  judge  of  said  court  by  indisposition  or  cierk  may 
otherwise,  it  shall  be  the  duty  of  Uie  clerk  or  sheriff  of  said  court  to  ^u,!|i[**' 
open  and  adjourn  the  same  from  day  to  day,  as  circumstances  may 
require. 

All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  to  give  jurisdiction  to  the  court  of  common  pleas  of  Augusta, 
of  certain  cases  of  insolvent  debtors^  and  to  alter  sessions  of  said 
court. — Approved  Dec.  24,  1832.     Pam.  115. 

4 1 .  The  judge  of  the  court  of  common  pleas  of  the  city  of  Augusta,  Conearrent 
shall  have  concurrent  jurisdiction,  with  the  judges  of  the  superior  courts  i?uh**iu^**J, 
and  justices  of  the  inferior  court,  in  all  cases  where  any  debtor  shall  be  inf.  coart  » 
arrested  and  committed  to  jail  in  Richmond  county,  under  mesne  pro-  ^^^^'^ 
cess,  or  under  execution  from  i|ny  of  the  courts  of  this  State;  and 

when  any  application  shall  be  made  by  any  such  debtor  to  the  judge  of 
the  court  of  common  pleas,  for  the  benefit  of  the  insolvent  laws,  the 
same  proceedings  shall  be  had  in  said  court  of  common  pleas,  as  is 
now  required  by  law,  when  such  application  is  made  to  the  judges  of 
the  superior  courts  or  justices  of  the  inferior  court 

42.  The  sessions  of  said  court,  shall  hereafter  be  held  in  each  and  court  unm, 
every  year,  on  the  second  Monday  in  February ;  on  the  second  Monday 

in  April;  on  the  fourth  Monday  in  May;  on  the  fourth  Monday  in  July; 
on  the  second  Monday  in  October ;  and  on  the  second  Monday  in  De- 
cember* 

All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the  same 
are  hereby  repealed. 

An  Act  to  amend  tlu  several  acts  in  relation  to  the  court  of  common 
pleas  of  Augusta,— Approved  Dec.  22,  1834.     Pam.  92. 

43.  From  and  aller  the  passing  of  this  act  the  following  fees  shall  Coait  feM. 

*  Altered;  we  Act  of  1S3(>. 
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be  collected  by  the  clerk  of  said  court,  of  the  persons  and  in  the  man- 
ner  that  may  be  pointed  out  by  rule  or  order  of  said  court,  and  shall 
be  taxed  in  the  bill  of  costs  in  the  cases  in  which  they  are  pud,  tiz. — 
On  all  suits  brought  in  said  court  where  plaintiff's  demand  shall  not 
exceed  one  hundred  dollars,  the  sum  of  two  dollars  shall  be  taxed;  on 
all  suits  where  the  plaintiff's  demand  shall  exceed  one  hundred,  and  not 
exceed  two  hundred  dollars,  the  sum  of  three  dollars  shall  be  taxed ; 
and  on  all  suits  where  the  plaintiff's  demand  shall  exceed  two  hundred 
dollars,  the  sum  of  four  dollars  shall  be  taxed;  and  on  each  claim  case, 
on  each  traverse  of  an  answer  to  a  summons  in  garnishment,  on  each 
appeal  cause,  and  on  each  suggestion  of  fraud  (where  any  debtor  shall 
apply  for  the  benefit  of  the  insolvent  laws),  the  sum  of  three  dollars  shall 
For  Um  ^  be  taxed  :  which  fees  shall  be  paid  by  the  clerk  to  the  judge  of  said 
iwnnUoo.  court*  (as  the  compensation  of  the  judge  for  the  discharge  of  the  duties 
of  his  office),  at  such  time  or  times  as  said  court  may  by  rule  or  order 
direct;  and  on  failure  to  pay  the  same,  the  clerk  may  be  attached  as 
for  a  contempt,  and  the  same  may  be  recovered  in  an  action  upon  tbe 
bond  given  by  the  clerk,  against  him  and  his  securities. 
Ovniibment  44.  Sec.  II.  Said  court  shall  have  jurisdiction  in  all  cases  in  £ir- 
nishraent,  as  well  when  the  debt  of  the  garnishee  to  the  defendant  shall 
exceed,  as  when  it  shall  fall  short  of,  the  sum  of  three  hundred  doHaTaf 
D*  um»  m««  45.  Sec.  III.  All  laws  of  force  in  the  superior  courts  of  this  State 
ucui"**  in  rel^iion  to  the  taking  of  evidence  by  interrogatories  under  conunii- 
sion  or  de  bene  esse,  and  in  relation  to  subpoenas  duces  tecum,  shall  br 
of  force  in  the  court  of  common  pleas  of  Augusta. 

An  Art  to  amend  the  act  incorporating  the  city  of  Augusta,  cmd  Ai 
several  acts  amtndatory  thereof. — Approved  Dec.  24th,  1835.  Pia 
30. 

City  ooancii       Sec.  IV.    From  and  aflcr  tlic  passing  of  this  act,  when  any  person  shal 
olrer  offend,    bc  summoned  and  shall  appear  before  the  city  council  to  answer  lor  i 
violation  of  the  city  ordinances,  and  upon  an  investigation  of  the  charge  1 
it  shall  appear  to  the  city  council  that  such  individual  has  committed  u  I 
offence  punishable  by  the  laws  of  this  State,  it  shall  be  the  duty  of  tbe  1 
city  council  to  bind  over  him  or  her,  with  good  and  sufficient  secoritj, 
to  appear  at  the  next  term  of  the  superior  court  of  Richmond  county  to 
answer  for  such  offence,  and  in  case  such  offender  shall  refuse  or  be 
unable  to  give  security,  the  city  council  may  commit  him  or  her  to  jiil, 
or  discharge  him  or  her  on  his  or  her  own  recognizance,  at  the  discre- 
tion of  the  said  city  council. 
Vaoandei.         Scc.  V.     When  any  vacancy  shall  hereafter  happen  in  the  office  of 
the  clerk  or  sheriff  of  the  court  of  common  pleas  of  Augusta,  by  death, 
resignation  or  otherwise,  the  city  council  shall  proceed   to   fill   such 
Marvhai  miiv  vacancy  as  soon  as  practicable  ;  and  until  the  same  is  filled,  the  mar- 
^Aoev1c«.  s^^l  of  the  city  shall  be  competent  and  it  shall  be  his  duty  to  serve  anr 
process  issued  from  or  returnable  to  said  court,  directed  to  the  sheriff 
of  said  city. 

An  Act  to  amtnd  the  several  acts  in  relation  to  the  city  of  Augusta^ 
and  the  court  of  common  pleas  of  said  city, -^Approved  Dec  30 
1S;}G.     Pam.  116. 

[The  first  and  second  sections  relate  to  the  city  council  of  Augusta.] 
40.   Scc.  III.     From  and  after  the  first  day  of  January  next,  the 

•  Now  payable  to  the  city  council.     See  Act  of  1836,  Sec.  IX. 
f  Thi*  geneial  act  of  \c22  (tiee  Attachment,  Sec.  27)  is  extended  by  its  nxtb  icc- 
tion  to  all  city  courla. 
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court  of  common  pleas  of  said  city,  shall  have  jurisdiction  of  all  cases  Jarisdietion 
where  the  defendants  reside  in  said  city,  in  which  the  debt,  (exclusive  "^  *^*  '**'*^ 
of  interest,)  or  damages  claimed,  shall  be  above  the  jurisdiction  of  a 
justice's  court,  and  shall  not  exceed  the  sum  of  five  hundred  dollars ; 
and  of  all  claim  causes,  where  personal  property  is  levied  on  under 
executions  from  said  court. 

Sec.  IV.  The  judge  of  said  court,  or  the  mayor,  or  any  member  of  May  Imim 
the  council  of  said  city,  shall  be  authorized  to  issue  warrants  directed  ^'^^  ^ 
to  the  sheriff  of  said  city,  authorizing  him  to  distrain  for  rent  in  arrear: 
Provided,  the  sum  claimed  be  within  the  jurisdiction  of  said  court, 
and  all  subsequent  proceedings  shall  be  the  same  in  said  court,  as  if 
«the  said  warrants  had  been  issued  by  a  judge  of  the  superior,  or  justices 
of  the  inferior  court. 

Sec.  V.     The  sessions  of  said  court,  shall,  after  the  first  of  January  Coon  tonu. 
next,  be  quarterly;  namely,  on  the  second  Monday  of  February,  May, 
August,  and  November,  in  each  year,  and  that,  in  all  cases  where  the 
defendants  shall  fail  to  plead,  judgment  may  be  entered  by  the  court  at  jodgoMntby 
the  first  term,  upon  proof  of  the  plaintiff's  claim  or  demand,  but  the  ^^'^ 
defendant  shall  be  allowed  an  appeal  from  such  judgment  within  the 
time,  and  in  the  manner  now  prescribed  by  law. 

Sec.  VI.     All  mortgages  upon  personal  property,  for  an  amount  Foneiofon 
within  the  jurisdiction  of  said  court,  may  be  foreclosed  in  the  said     '™*''«"«^ 
court,  in  the  same  way  and  manner,  as  in  the  superior  or  inferior 
court,  and  all  subsequent  proceedings  thereon,  shall  be  in  said  court, 
and  such  as  are  prescribed  by  the  law  now  of  force. 

Sec.  VII.  In  all  cases  of  the  return  of  any  distress  warrant  or  mort-  ShMiiTt  Am 
gage  execution,  to  said  court,  for  further  proceedings,  the  same  fee  fonciMttra.**' 
shall  be  paid  by  the  plaintiff,  as  in  other  cases  of  like  amount. 

Sec.  VI II.     All  suits  in  said  court  shall  be  commenced  at  least  ten  comnMnee- 
days  before  the  time  to  which  they  are  returnable,  and  the  process  shall  JJ3**wf5c? 
be  served  on  the  defendants  at  least  eight  days  before  the  session  of  of  procMi. 
said  court. 

Sec.  IX.  From  and  after  the  first  day  of  January  next,  the  said  city  Jod«B*t 
council  shall  pay  to  the  judge  of  the  court  of  common  pleas,  a  salary,  ■***^* 
annually,  of  one  thousand  dollars,  in  payments  of  two  hundred  and  fifly 
dollars  each,  immediately  after  each  of  the  sessions  of  the  said  court, 
limited  and  appointed  in  this  act,  and  that  the  clerk  of  said  court  shall 
pay  over  to  the  said  city  council  immediately  after  each  session,  all 
fees  which  the  judge  of  said  court  is  now  allowed  by  law. 

[The  three  remaining  sections  relate  to  the  city  council.] 

CITY  COURTS.— SAVANNAH. 

An  Act  for  the  organization  of  a  court  of  Common  Pitas,  and  of  Oyer 
and  Terminer,  for  the  city  of  Savannah,  and  for  repealing  the  CSvil 
Jurisdiction  given  by  the  Laws  of  this  State  to  the  Mayor  and  Alder- 
men,  or  to  the  Mayor  of  said  City. — Approved  Dec.  18,  1819.  Vol. 
III.  ;}87. 

47.  Sec.  I.     There  shall  be  organized  in  the  city  of  Savannah,  on  style  of  Um 
the  last  Monday  in  October  next,  a  court  of  record  to  be  styled  the  ***"'*• 
court  of  Common  Pleas  and  Oyer  and  Terminer,  for  the  city  of  Sa- 
vannah, which  said  court  shall   have  cognizance  of  civil  cases,  in  cifU  jorb- 
assumpsit,  debt,  covenant,  trover,  and  of  actions  on  the  case  when  the  ^^'""^JJf 
damages  or  cause  of  action  shall  not  exceed  the  sum  of  two  hundred  ^^^^^"^ 
nor  shall  be  less  than  thirty  dollars,  and  the  said  court  shall  have  ^v^^^,^!^^^ 
criminal  jurisdiction  of  all  minor  offences  commiUed  V\\)fcL\Ti^^\\\!L\\\3^<M^^ 


492  JUDICIARY. 

of  the  city  of  Savannah,  and  which  do  not  subject  ofienders  to  eon* 
finement  in  the  penitentiary. 

47.  Sec.  11.     The  judge  of  said  coart  shall  be  elected  by  tbe  legis- 
lature immediately  afler  the  passing  of  this  act,  and  shall  hold  his 
office  for  the  term  of  three  years,  unless  removed  therefrom  by  tbe 
governor  on  the  address  of  two-thirds  of  both  houses  of  the  general 
assembly  for  that  purpose,  and  the  said  judge  shall  have  power  and 
authority  to  hear  and  determine  all  civil  causes  of  which  the  said  court 
has  jurisdiction,  and  to  give  judgment  and  award  execution  thereon: 
liow  a  jury  Provided  always^  that  either  party  in  any  such  cause  shall  be  entitled 
'h![d!  °^^  ^  to  a  trial  by  jury  upon  entering  a  demand  therefor  in  writing  on  the 
docket  of  the  said  court,  before  the  opening  of  the  court  on  the  first 
day  of  the  term  to  which  the  said  cause  is  returnable,  and  upon  giving 
security  for  the  payment  of  the  eventual  condemnation  money  and 
costs,  as  upon  the  entry  of  ^peals  under  the  judicial  statute  of  this 
State. 
.'MayenniMi       48.  Sec.  III.     The  said  court  is  empowered  to  compel  the  pn^ 
ti«i  of  books  duction  of  books,  papers  and  writings,  in  the  possession  of  any  party 
ud  writiiiga.  ^q  ^  g^j^  jn  g^jfj  court,  Containing  evidence  pertinent  to  the  cause  in 
question,  conformably  to  the  Vlth  section  of  the  judicial  statute  of  this 
State. 
i^ra0Midio|i       49.  Sec.  IV.     The  process  in  civil  fiuits  in  said  court  shall  be  ooh 
'4n«iiiu.        formable  to  the  Vlllth  section  of  the  judicial  statute  of  this  Stale, 
excepting  that  the  progess  to  all  suits  in  said  court  shall  he  annewi 
by  the  clerk  of  the  court,  and  served  by  the  sheriff  of  the  same,  is 
Rtftani  &tj   days  before  the  return  thereof;  and  for  conducting  proceeding  in  mi 
foToootLt.     court,  the  provisions  contained  in  the  IXth  section  of  the  judini 
statute  shall  be  in  force  to  carry  to  trial  any  suit  in  said  court,  accov^ 
■ing  to  the  mode  prescribed  in  the  second  section  of  this  act.* 
-Auw.  50.  Sec.  y.     When  any  defendant  shall   have   been    served   wid 

process,  he  shall  file  his  answer  in  writing  in  the  terms  of  the  judicial 
statute,  on  or  before  the  opening  of  the  court  at  the  term  to  which  the 
.  JadgBMBtby  same  is  returnable  ;    if  the  defendant  shall  fail  to  file  his  ansu'er  ia 
defiiuiL        manner  aforesaid,  the  judge  of  the  said  court  shall  note  the  default  on 
All  except    the  docket,  and  shall  in  such  case  and  in  all  cases  which  are  not  dock- 
ii^H^d'th?  ^'ted  for  trial  by  a  jury  in  terms  of  the  proviso  of  the  first  sectton  of 
. first  torro.      thls  act,  pfoceed  to  give  judgment  and  award  execution  thereon  at  the 
Jury  caioi,    Same  term,  upon  due  proof  of  the  plaintifTs  claim  ;    but  in  all  cases 
the  3d  term,  ^r))!^)}  ^f^  ^q  docketed,  au  imparlance  shall  be  allowed  until  the  neit 

succeeding  term. 
DaiL  51.  Sec.  VI.     In  all  cases  in  said  court  in  which  bail  is  required, 

that  the  bail  and  proceedings  thereon  shall  be  conformable  to  the  Jaws 
of  this  State,  or  to  such  statutes  upon  the  same  subject,  as  maybe 
hereafter  enacted  by  the  general  assembly. 
•Witnesses.        52.  Sec.  VII.     The  XlXth,  XXth,  XXIst,  and  XXIId  sections  of 
the  judicial  statute  of  this  State,  shall  be  in  force  in  the  said  court, 
excepting  that  writs  of  subposna  shall  be  issued  by  the  clerk  of  said 
court,  and  served  by  the  sheriff  of  the  same,  a  city  constable,  or  some 
(interrosato>  private  person  ;    and  that  the  provisions  of  the  act  passed  the  16th 
"^  December^  1811,t  to  alter  and  amend  the  XXIIId  section  of  the  judi- 

ciary law  of  this  State,  passed  the  lOth  of  February,  1799,  shall  like- 
wise be  of  full  force  in  said  court,  excepting  that  it  shall  not  be  neces- 
•Thraedays*  sary  to  give  more  than  three  days'  notice  of  an  intention  to  take 
testimony  by  commission,  which  commission  it  shall  be  the  duty  of 
the  clerk  of  said  court  to  issue  upon  application  therefor. 

'  Ab  to  garnishment,  lee  \h«  TOn«i«\  %c\.qC  18:22  (title,  Attachmenta,  Sec.  S7.) 
which,  bv  the  Vlth  Sec.  V»  exVeniied  \o  i3\  civVj  wa\\». 
i  See  Vol.  ill.  380. 
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53.  Sec.  Vin.      The  XXIVth,  XXVth,  XXVIDth,   XXIXth.setoK 
XXXtb,  XXXIst,  and  XXXIId  sections  of  the  judicial  statute  of  this  ^^'^ 
State,  shall  be  in  fall  force  in  said  court,  excepting  that  all  claims  to  Uniiqaidatod 
property  made  under  the  proTisions  of  the  XX!UId  section  afor»-  Ati^nm 
mentioned,  shall  be  returned  by  the  sheriff  of  the  court  to  the  clerk  of  ^'*»**'*f'*»« 
the  superior  court  of  Chatham  county,  in  ten  days  aflei  the  institution  iiiegmiitj^ 
of  such  claim,  to  be  decided  upon  by  a  jury  at  the  ensuing  term  of  the  "^^  o1*<bb«* 
superior  court  of  said  county. 

54.  Sec.  IX.    No  confession  of  judgment  lEdiall  be  entered  up  in  CoiiAttiMr«r 
said  court,  unless  the  defendant  resides  within  the  city  of  Savannah^  judgnMBL 
and  unless  the  cause  has  been  regolarly  sued  out  and  docketed,  nor 

until  such  cause  is  called  in  order  by  the  court  for  trial. 

55.  Sec.  X.     All  sales  of  property  taken  under  execution  by  the  shenfi* 
sheriflfe  of  said  court,  shall  be  made  conformably  to  the  laws  of  the  '^*** 
State  regulating  sherifb'  sales. 

56.  Sec.  XI.    In  all  cases  in  which  a  verdict  shall  be  rendered  in  Eauy  of 
said  court,  the  party  in  whose  favor  it  may  be,  shall  be  allowed  to  i  dl^^aftar 
enter  and    sign  judgment  thereon,   at   any  time   within   three  days  ▼«r^ict* 
after  the  adjournment  of  the  court,  at  the  clerk's  office,  for  the  amount 

of  such  verdict  and  all  legal  costs,  and  no  execution  shall  issue  on 
such  verdict  until  such  judgment  shall  be  entered  by  the  party  or  his 
attorney. 

57.  Sec.  XII.     The  clerk  and  sheriff  hitherto  of  the  mayor's  court  cierki  and 
of  Savannah,  shall  be  the  clerk  and  sheriff  of  the  court  created  by  '^^^^ 
this  act,  but  such  clerk  and  sheriff  shall  continue  to  perform  all  the 
duties  required  of  them  by  the  ordinances  of  the  mayor  and  aldermen 

of  the  city  of  Savannah,  and  the  said  clerk  and  sheriff  are  hereby 
declared  to  be  entitled  to  the  same  fees  as  are  by  law  allowed  to  the  Feei. 
clerks  and  sheriffs  of  the  superior  and  inferior  courts  of  this  State. 

58.  Sec.  XIII.     The  recorder  of  the  city  of  Savannah  shall,  in  the  The  reoonbr 
event  of  the  absence  of  the  solicitor  general  of  the  district,  prosecute  the^,^ioi^ 
all  delinquents  for  crimes  and  offences  cognizable  by  said  court,  and  ■»  *<»  ^ 
the  said  recorder,  in  all  criminal  prosecutions  conducted  by  him,  '^'*^* 
shall  be  entitled  to  receive  the  same  fees  as  by  law  are  allowed  to  The  fee«. 
the  solicitors  general  of  the  State,  reserving  to  the  solicitor  general 

of  the  district  the  right  to  conduct  such  prosecutions,  and  to  receive 
the  same  fees  as  allowed  by  law  in  the  superior  courts  of  this  State.  <• 

59.  Sec.  XIV.     The  clerk  of  said  court  shall  copy  into  a  book  of  The  clerk 
record  to  be  provided  by  the  mayor  and  aldermen  of  Savannah,  all  noord^^^ 
the  proceedings  in  all  the  civil  cases  in  said  court,  which  entry  of  n^ootea. 
record  shall  be  made  within  twenty  days  aAer  the  determination  of 

any  cause,  and  the  clerk  shall  be  allowed  ten  cents  for  every  hundred  *■•••  of  re- 
words of  recording  such  proceedings,  to  be  taxed  in  the  bill  of  cost ;  ^    '^' 
and  the  said  clerk  shall  keep  from  day  to  day,  regular  minutes  of  the 
proceedings  of  said  court,  which  shall  be  signed  by  the  judge. 

60.  Sec.  XV.     All  the  duties  and  liabilities  attached  to  the  clerks  ciork  and 
of  the  superior  and  inferior  courts,  and  to  the  sherifb  of  the  counties,  duUManVil- 
are  hereby  attached  to  the  clerk  and  sheriff  of  this  court,  and  the  judge  abiiitiet,  the 
of  said  court  is  empowered  to  exercise  the  same  authority  o?er  the  'lerk/'and*' 
clerk  and  sheriff,  as  is  legally  exercised  by  the  judges  of  the  superior  ■^•'ttft- 
courts  over  the  clerks  of  the  superior  courts,  and  over  the  sheriffs  of 

the  counties. 

61.  Sec.  XVI.     All  persons  residing  in  the  city  of  Savannah,  and  Juriei, 
who  are  liable  to  serve  as  jurors  in  the  superior  court,  shall  be  liable 

to  serve  as  jurors  in  this  court ;    and  it  is  hereby  declared  to  be  the  who  Uabie  to 
duty  of  the  said  court  to  conform  to  the  laws  in  force  in  this  State,  ~ 
pointing  out  the  mode  of  selecting,  drawing  and  summotiVu^  YXtox%  ^^\ 
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Defcohms.    ^y^^  superior  court ;  and  the  XLTVth  section  of  the  judicial  statute  19 
Jnoffs*  oath,  hereby  declared  to  be  in  full  force  in  said  court ;  and  the  oath  to  be 
administered  to  all  juries  in  said  court  upon  the  trial  of  ci? il  causes, 
shall  be  the  same  as  is  by  law  administered  to  the  petit  jurors  in  the 
superior  courts. 
P^""^  62.  Sec.  XVII.     The  judge  of  the  said  court  shall,  previoas  to  the 

adjournment  of  either  of  the  terms  of  the  same,  draw,  confonnaUy  to 
the  laws  of  this  State,  twenty-four  persons  to  serre  as  an  inquest  or 
GnDdjory.    grand  jury  for  the  said  court  and  city,  and  twenty-lour  perscms  for  the 
Petit  jory.     trial  of  all  civil  and  criminal  cases  of  which  the  said  court  has  juris- 
diction, but  no  inquest  or  grand  jury  for  the  said  court  shall  consist  ai 
CnBinai  pro-  jess  than  eighteen  persons ;  though  twelve  persons  of  any  grand  jury 
'"'*'       may  find  a  bill  or  make  a  presentment ;  and  it  b  hereby  declared,  that 
the  mode  of  proceeding  and  trial  in  all  criminal  cases  in  sud  court, 
shall  be  the  same  as  is  pursued  in  the  superior  courts  in  this  State; 
and  that  the  oath  to  be  administered  to  jurors  and  witnesses  upon  the 
trial  of  criminal  cases,  shall  be  the  same  as  is  administered  to  jurors 
and  witnesses  in  criminal  cases  in  the  superior  courts. 
OttiH  of  the     63.  Sec.  XVIII.    The  clerk  and  sheriff  of  the  court  created  by 
ftfattfUr.         this  act,  shall  respectively  take  the  oath  required  by  the  judicial  statute 
of  this  State,  to  be  taken  by  the  clerks  of  the  superior  and  inferior 
courts,  and  by  the  sheriffs  of  the  counties,  excepting  that  in  the  clerk's 
oath,  the  following  words  shall  be  substituted,  (after  the  words  **  and 
other  proceedings,'') — *'  of  the  court  of  common  pleas  and  of  oyer  nd 
terminer  for  the  city  of  Savannah,"  and  in  the  sheriff's  oath  the  nmt 
style  of  the  court  shall  be  inserted  after  the  words  "  as  sheriff^"  mi 
the  said  oaths  the  judge  of  the  said  court  or  the  mayor  of  the  cilf  if 
Savannah,  is  hereby  empowered  to  administer. 
Sec.  XIX.     [Repealed.] 
Judge**  64.  Sec.  XX.     The  salary  to  be  allowed  the  judge  of  the  said  coot 

'*^'  shall  be  thirteen  hundred  *  dollars,  to  be  paid  quarterly  by  the  tzeis- 
urcr  of  the  city  of  Savannah,  out  of  the  funds  of  the  corporation  of 
said  city  :  and  the  said  judf^e,  before  he  enters  upon  the  duties  of  his 
office,  shall  take  the  following  oath  or  affirmation,  either  before  the 
<7ovcrnor  or  before  commissioners  by  him  for  that  purpose  appointed, 
Hiioatb.  to  wit :  "I  do  solcmulv  swear,  or  affirm,  that  I  will  administer 
jijiftice  without  respect  to  persons,  and  do  equal  risrht  to  the  poor  and 
to  the  rich,  and  that  I  will  faithfully  and  impartially  discharge  and 
perforin  the  duties  incumbent  upon  me  as  judge  of  the  court  of  com- 
mon pleas  and  of  oyer  and  terminer  for  the  city  of  Savannah,  accord- 
ing to  the  best  of  my  abilities  and  understanding,  and  agreeably  to  the 
constitution  of  this  State  and  the  constitution  of  the  United  States— so 
help  me  God." 
y\ttomP7'i  05.  Sec.  XXI.  The  attorney's  fee  in  each  cause  brought  in  said 
ux  fee.  court,  shall  \)e  one  half  of  the  fee  by  law  allowed  upon  cases  com- 
Ciiy  tax  fee.  mcnced  and  tried  in  the  superior  courts,  and  upon  all  cases  brought  in 
the  said  court,  there  shall  be  assessed  the  sum  of  three  dollars,  to  be 
paid  upon  the  institution  of  the  same,  to  the  clerk  of  the  court,  who 
shall  make  quarterly  returns  of  the  fees  so  received  by  him,  and  pay 
over  the  amount  to  the  treasurer  of  the  city  of  Savannah,  under  the 
penalty  of  five  hundred  dollars,  to  be  enforced  by  attachment  against 
the  clerk  as  for  a  contempt. 
CeriiorarL  (]{}^  Scc.  XXII.  When  either  party  to  a  cause  in  said  court  shall 
take  exceptions  to  any  proceedinfirs  in  a  suit  affecting  the  real  merits 
of  the  same,  it  shall  be  the  duty  of  the  said  judge,  to  cause  to  be  made 
and  filed  of  record  in  said  court,  a  just  and  true  statement  of  the  facts 
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relating  thereto,  and  of  all  legal  points  arising  therein,  and  the  said 
party,  after  a  full  compliance  with  the  law  of  the  State,  regulating  the 
granting  of  certiorari,  maj  apply  to  the  judge  of  the  eastern  district  for 
a  writ  of  certiorari,  who  shall  issue  the  same  if  he  shall  deem  the 
exceptions  taken  to  be  sufficient. 

67.  Sec.  XXIII.     All  suits  and  other  processes  which  have  been  Thu  eoait  to 
instituted  or  ordered  in  the  mayor's  court  of  Savannah,  and  which  5JJJJJ**^i5ch 
shall  remain  undecided,  and  unexecuted  on  the  last  Monday  in  Octo-  originated  ia 
ber  next,  shall  be  transferred  to  the  court  created  by  this  act ;  and  it  SjrT*'*"** 
shall  be  the  duty  of  the  court  to  proceed  to  the  determination  and 
trial  of  all  such  suits,  conformably  to  the  provisions  of  this  act ;  and 
the  records  of  the  said  mayor's  court  are  hereby  declared  to  be  a  part 
of  the  records  of  the  court  created  by  this  act;  and  the  clerk  of  this  Raeordg  or 
court  shall,  upon  motion  first  made  to  the  court  for  that  purpose,  issue  ^a^*^'^*' 
execution  upon  all  judgments  which  have  been  or  may  be  obtained  in 
the  said  mayor's  court. 

An  Act  to  repeal  the  nineteenth  section  of  an  act,  entitled  **  An  act 
for  the  organization  of  a  Court  of  Common  Pleas  and  Oyer  and 
Terminer  for  the  City  of  Savannah  ;  and  for  repealing  the  civil 
jurisdiction  given  by  the  laws  of  this  State  to  the  Mayor  and  Alder^ 
men,  or  to  the  Mayor  of  said  City ; "  to  prescribe  the  terms  at  which 
the  said  Court  shall  hereafter  be  held ;  and  to  compel  the  attendance 
at  said  terms  of  the  Constables  draxon  by  the  Mayor  and  Aldermen 
of  said  City, —Approved  Nov.  30,  1821.     Vol.  IV.  205. 

68.  Sec.  I.    The  nineteenth  section  of  the  said  act  for  the  organ i-  The  igth  we. 
zation  of  a  court  of  common  pleas  and  of  oyer  and  terminer  for  the  Jjj''**'^!j{2^ 
city  of  Savannah,  be,  and  the  same  is  hereby  repealed  ;  and  that  there      ***** 
ehall  be  hereafter  the  following  terms  of  the  said  court  in  each  year,  Temw  of 
to  wit :  on  the  third  Monday   in  October,  on  the  second  Monday  in  Jjirt'o/wm. 
December,  on  the  fourth  Monday  in  January,  on  the  second  Monday  pioai,  fcc 
in  March,  on  the  fourth  Monday  in  April,  on  the  second  Monday  in  saliniS?**^ 
June,  on  the  second  Monday  in  July ;    and  that  all  suits,  writs,  and 
processes  which  have  been  instituted  heretofore,  and  made  returnable 
to  the  terms  of  the  court  as  they  have  been  heretofore  held,  and  which 
af\er  the  passing  of  this  act  shall  remain  undecided  and  unexecuted, 
shall  be  acted  upon  at  the  terms  of  the  said  court  hereafter  to  be  held 
according  to  the  provisions  of  this  act. 

69.  Sec.  II.     Such  persons  as  have  been,  or  may  hereafter  be  drawn  p«nons  eho- 
or  chosen  by  the  mayor  and  aldermen  of  the  city  of  Savannah  as  con-  JJU^^JJ  ^J^ 
stables  for  said  city,  shall  be  compelled  to  attend  the  terms  of  said  to  atteiMd  Uie 
court,  to  execute  the  orders  and  processes  of  said  court;  and  on  failure 
of  such  attendance,  afler  having  been  required  to  do  so  by  the  sheriff 
of  the  said  court,  that  the  judge  of  said  court  is  hereby  authorized  and 
empowered  to  proceed  against  any  defaulter  by  an  attachment  for 
contempt. 

An  Art  to  authorize  the  Stay  of  Executions  to  be  issued  on  Judgments 
obtained  in  the  Court  of  Common  Pleas  and  Oyer  and  Terminer  for 
the  City  of  Savannah,  by  Defendants,  on  entering  Security  and 
Payment  of  Costs,  for  sixty  days, — Approved  Dec.  19,  1822,  Vol. 
IV.  210. 

70.  From  and  after  the  passing  of  this  act,  it  flkdlX  and  may  be  suvofax*- 
1  awful  for  defendant  or  defendants,  against  whom  judgments  may  be  vwojiTvx 
obtained  and  entered   in  the  court  of  common  p\e^  ^xl^  o^^t  ^xAsxa^qw^.^ 
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coram,  pleat  termiaer  for  the  city  of  Savannah,  upon  the  payment  of  the  costs  of 
tfl^y^r  fof  said  judgments,  and  entering  into  good  and  sufficient  security  before 
^e  city  of  the  cJerk  of  said  court,  within  four  days  ailer  the  rendition  and  enter- 
c<Mt"to  be    ing  of  the  judgment  aforesaid,  for  the  payment  of  the  judgment,  inter- 
curftyiJvl^  est,  and  all  future  costs  to  accrue  thereon,  shall  be  entitled  to  a  stay  of 
execution  or  executions  for  sixty  days ;  and  if  such  party  or  parties 
shall  not  pay  the  same  agreeable  thereto,  then  and  in  such  case  execu- 
tion may  issue  against  £m  or  them,  and  their  security  or  securities, 
without  any  other  proceeding  thereon. 

Sec.  II.    All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  authorize  the  Judge  of  the  Court  of  Common  Picas  tmd 
Oyer  and  Terminer  for  the  city  of  SaoannaJk  to  hold  special  or  «z- 
traordinary  courts  for  the  summary  trial  of  causes  therein  emower- 
ated,  and  to  empower  the  Mayor  of  the  city  of  Savannah,  also  to  hold 
such  special  or  extraordinary  courts^  and  to  regulate  Seamen  or 
Mariners,  and  to  prevent  than  from  being  harbored  or  running  in 
debt.— Approved  Dec.  20,  1631.     Pam.  96. 

Whereas,  masters  and  commanders  of  vessels,  trading  to  the  city  of 
Savannah,  are  often  greatly  distressed  by  the  neglect  or  desertion  of 
their  seamen,  which  is  in  general  occasioned  by  the  practices  of  keep- 
ers of  taverns  and  tippling  houses,  and  ill-disposed  persons,  to  the  greit 
detriment  and  hindrance  of  the  trade  of  said  city:  And  whereas,  the 
provincial  act  of  1766,  is  found  to  be  inoperative  for  the  want  oft 
court  of  summary  jurisdiction ;  for  remedy  whereof, 

71.  Sec.  I.  Be  it  enacted,  ^c.  That  from  and  after  the  paHBg 
of  this  act,  it  shall  and  may  be  lawful  for  the  judge  of  the  court  « 
common  pleas  and  oyer  and  terminer  for  the  city  of  Savannah,  and 
also  for  the  mayor  of  thfe  city  of  Savannah,  upon  the  petition  made  to 
either  of  them  by  any  ship  master,  supercargo,  owner  or  consignee  of 
any  vessel,  or  any  articled  seamen,  who  shall  have  any  dispute  or  differ- 
ence with  any  person  touching  any  contract,  agreement,  sale,  promise, 
debt  or  demand  whatsoever,  or  shall  be  charged  with  any  assault  or 
assault  and  battery ;  or  trespass  to  the  person ;  not  punishable  with 
death  or  imprisonment  in  the  penitentiary,  setting  forth  [in]  such  peti- 
tion the  nature  of  his,  her  or  their  case,  and  at  the  same  time  making 
oath  that  he,  she  or  they  cannot,  without  great  inconvenieuce  and 
damage  to  him,  her  or  them  wait  the  determination  of  such  matter  in 
difference,  or  the  trial  of  such  charge,  by  the  ordinary  and  usual  course 
of  proceeding  in  the  courts  of  the  State;  to  order,  and  the  said  judge 
or  the  said  mayor,  is  hereby  required  and  directed  to  order  and  appoint 
a  special  or  extraordinary  court,  to  be  held  within  forty-eight  hours 
after  the  grant  of  such  order  for  the  trial  of  any  such  cause,  matter  in 
difference,  charge  or  trespass. 

7*2.  Sec.  II.  At  the  time  and  place  which  the  said  judge  or  mayor 
shall  appoint,  the  parties  being  duly  notified  by  twelve  hours'  previous 
notice  of  such  time  and  place,  shall  attend  personally,  or  by  attorney, 
before  the  said  judge  or  mayop,  and  the  said  judge  or  mayor,  shall 
then  hear  the  parties,  and  shall  in  a  summary  manner  proceed  to  judge 
and  determine  such  cause,  and  shall  forthwith  by  the  usual  process  of 
said  court,  execute  the  judgment  of  said  court  in  such  cause,  unless 
exceptions  to  such  judgment  shall  be  taken  by  cither  party  on  the 
pronouncing  said  judgment — and  if  either  party  shall  so  except  to  any 
such  judgment,  it  shall  be  his  duty  forthwith  to  apply  to  the  judge  of 
the  superior  court  of  the  easleru  d\sVi\cX  ^qi  ^  cAtUorari  founded  on 
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such  exception,  which  if  allowed  by  the  judge  of  said  district  within 
twenty-four  hours  afler  the  rendition  of  such  judgment,  shall  be  a  su- 
persedeas thereof — and  in  case  of  the  absence  of  the  judge  of  said 
district,  then  time  shall  be  allowed  to  the  party  making  such  exception, 
until  the  return  of  said  judge,  the  said  party  giving  good  bond  and  Bond  and 
security  to  the  other  party  in  the  sum  of  $200,  conditioned  to  abide  "cuiity. 
the  final  decision  of  the  cause. 

7kI.  Sec.  111.     The  said  judge  or  mayor  shall  at  such  special  or  ex-  Trials  to  be 
traordinary  courts,  have  full  power  to  try  each  cause  in  which  captains  ■p®®**^ 
or  commanders  of  vessels  or  articled  seamen  are  concerned  as  parties ; 
in  the  most  summary  and  speedy  manner,  and  to  compel  the  attend-  OMrcion  of 
ance  of  witnesses  by  the  most  summary  process  that  can  be  devised,  ''*'°®**®"' 
and  that  no  more  delay  shall  occur  in  the  trial  of  such  causes  than 
such  as  are  indispensable  to  the  due  administration  of  justice. 

74.  Sec.  IV.     And  for  the  purpose  of  avoiding  vexatious  arrests  and  Seamen  not 
fraudulent  detention  of  articled  seamen,  be  it  further  enacted  that  it  jaii  bj^^ 
shall  not  be  lawful  for  any  keeper  of  a  tavern  or  tippling  house,  or  any  *****«'• 
other  person,  when  an  articled  seaman  shall  have  been  committed  to 

jail  by  his  captain,  owner  or  consignee,  to  lodge  a  detainer  under  the 
pretence  of  civil  process  founded  on  a  debt— but  t}i at  in  such  case, 
when  an  articled  seaman  [or  seamen]  shall  have  been  committed  to 
jail  by  any  captain,  owner  or  consignee  of  a  vessel,  it  shall  be  the  duty 
of  the  jailer  to  surrender  such  seaman  upon  the  requisition  of  such 
captain,  owner  or  consignee  s6  committing  him,  notwithstanding  any 
detainer  which  may  or  shall  have  been  lodged  against  such  seaman 
founded  oh  civil  process. 

75.  Sec.  V.    It  shall  not  be  lawful  for  any  sheriff,  constable  or  other  soamen  not 
officer,  to  arrest  any  articled  seaman  on  civil  process  within  twenty-four  ^j^i^glj'*** 
hours  next  immediately  before  the  time  which  shall  have  been  desig-  houn  of 
nated  by  advertisement  for  the  sailing  of  such  vessel,  or  afler  the  lapse  ■**""*' 

of  such  time,  if  such  vessel  shall  have  been  detained  beyond  that  time 
by  adverse  winds  or  other  causes — and  in  case  of  any  such  arrest 
within  such  time,  the  said  judge  or  mayor  shall  have  full  power  and 
authority  to  discharge  such  seamen  instantly  on  the  application  of  the 
captain,  owner,  or  consignee,  showing  that  such  arrest  was  made  afler 
the  time  in  this  section  prohibited,  and  further,  that  the  officer  making 
such  arrest  shall  be  punishable  by  indictment  in  the  said  court,  and  on 
conviction,  shall  be  sentenced  by  the  said  court  to  a  fine  not  exceeding 
$100. 

7f).  Sec.  VI.     The  provincial  act  of  assembly,  entitled  "  An  Act  to  Act  of  i76d 
punish  seamen  or  mariners  neglecting  or  deserting  their  duty  on  board  "*  ^"^  ^**"^ 
their  respective  ships  or  vessels,  and  for  preventing  seamen  and  mari- 
ners from  being  harbored  or  running  in  debt,"  passed  sixth  March, 
1766,  shall  be,  and  is  hereby  declared  to  be,  in  full  force,  and  that  the 
said  judge  or  the  said  mayor  shall  in  the  summary  manner  aforesaid.  Mayor  same 
exercise  all  the  powers,  jurisdiction  and  authority  by  that  act  vested  in  jSSket'of 
justices  of  the  peace,  and  that  the  said  judge  or  mayor  shall  be  and  P«"<^  '*»«'•• 
hereby  is  fully  empowered  to  carry  into  effect  the  provisions  of  that  act 
as  fully  and  to  all   intents  and  purposes,  as  justices  of  the  peace  could 
have  done  immediately  afler  the  passage  of  said  act. 

77.  Sec.  VII.     If  any  articled  seamen  shall  afler  the  passage  of  this  Arreata  ot 
act,  be  arrested  under  civil  or  criminal  process,  issued  by  any  justice  JmmediaSb^ 
of  the  peace  or  justice  of  the  inferior  court,  the  captain,  owner  or  con-  tnjj  by 
signee  of  the  vessel,  to  which  such  seaman  shall  be  under  articles  at  ]£^ot.^ 
the  time  of  such  arrest,  shall  be  entitled  to  apply  to  the  said  judge  or 
mayor  for  a  summary  hearing  and  determination  of  such  cause  of  ar- 
,rest  in  the  manner  in  the  first  and  second  sectious  of  lVi\&  ^^\.  "^^5^ 
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scribed,  and  the  said  judge  or  mayor  shall  have  full  power  and  authority 

to  take  jurisdiction  and  cognisance  of  such  cause,  and  finally  to  decide 

the  same ;  and  it  shall   be  the  duty  of  the  officer  making  such  arrest 

and  of  the  justice  from  whom  the  process  emanated,  on  the  requisition 

of  the  said  judge  or  mayor,  to  transmit  to  the  said  judge  or  mayor  all 

documents  and  papers  in  relation  thereto. 

Pheriffand        *7S.  Sec.  VIII.     The  sheriff  and  clerk  of  the  said  court  of  common 

tendapMiai  pleas  and  oyer  and  terminer  for  the  city  of  Savannah,  shall  in  person 

couru.         Qjp  \yy  deputy  attend  such  special  or  extraordinary  courts,  and  shall  be 

entitled  to  the  same  fees  that  by  law  they  are  now  entitled  in  ordinary 

cases;  and  that  it  shall  be  the  duty  of  the  clerk  of  said  court  to  require 

Cortfc  of  the  plaintiffs  in  such  cause  the  sum  of  three  dollars,  which  shall  be 

paid  to  him  for  the  use  of  said  city,  to  be  taxed  in  the  bill  of  costs 

against  the  losing  party. 

An  Act  to  authorize  the  Judge  of  the  Court  of  Common  Pleas  and 
Oyer  and  Ttrmincr  of  the  city  of  Savannah ,  and  the  hamlets  thereof, 
to  draw  juries  for  the  summary  trial  of  such  causes  as  by  an  act 
passed  on  the  2tyth  day  of  December,  1831,  the  saidjud^re  is  author- 
ized  to  hold  special  or  extraordinary  courts. — Approved  Dec.  21, 
1833.     Pam.  5fJ. 

The  jnd<re  to      79.     It  shall  be  the  duty  of  the  judge  of  the  court  of  common  pleas 
fjr^piciai'   *^^  of  oyer  and  terminer  of  the  city  of  Savannah,  in  all  causes  for  the 
couru.         summary  trials  of  which  he  has,  by  an  act  passed  on  the  26th  day  of 
December,  1831,  been  authorized  to  hold  special  and  extraordinary 
courts,  to  draw  the  necessary  jury  or  juries  as  authorized  by  the  16th 
section  of  the  act  of  the  1 8th  December,  1819,  creating  said  court, 
forthwith,  or  within  twenty-four  hours  afler  the  petition  has  been  made, 
upon  which  by  said  act  the  said  judge  is  required  to  hold  special  or 
extraordinary  courts. 

Sec.  II.  All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  amend  an  act  entitled  an  act  for  the  organization  of  a  court 
(f  Common  Pitas  and  of  Oyer  and  Terminer  for  the  city  of  Savan- 
nah, and  for  repealing  the  Civil  Jurisdiction  given  by  the  laws  of 
this  State  to  the  Mayor  and  Aldermen  or  to  the  Mayor  of  said  City, 
passed  December  iSth,  1819. — Approved  Dec.  19,  1834.     Pam.  91. 

Boiaryof  80.     From  and  afler  the  passing  of  this  act  the  salary  to  be  allowed 

^*®*  the  judge  of  the  court  of  common  pleas  and  of  oyer  and  terminer  for 

the  city  of  Savannah  shall  be  $1,000,  to  be  paid  quarterly  to  the  said 
judge  out  of  the  funds  of  the  corporation  of  said  city. 

Sec.  II.  [Repeals  so  much  of  the  19th  section  of  the  act  of  De- 
cember 18,  1819,  as  requires  parties  to  give  security  to  entitle  them  to 
a  jury  trial.] 

All  laws  or  parts  of  laws  militating  against  this  law  are  hereby  re- 
pealed. 

An  Act  to  Incorporate  the  Town  of  Darien. — Approved  Dec.  12, 1816. 

Vol.  III.    1011. 

Sec.  I.  II.  and  III.     [Directs  the  appointment  of  city  officers  and 
organizes  the  police.] 
CaagerrBtire      81.  Sec.  IV.    The  intondant  and  members  of  the  said  council,  shall 
povffn  of    g^o/j  ^f  them  have  full  power  and  authority  to  keep  peace  and  good 
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^rder  within  the  said  town,  to  issue  warrants,  and  cause  all  offenders  mayor  and 
to  be  brought  before  them,  and  on  examination,  either  to  release,  admit  **<*•'"•"• 
to  bail,  if  the  offence  be  bailable,  or  commit  to  the  custody  of  the  sheriff 
of  the  county  of  Mcintosh,  except  in  cases  hereafter  provided  for, 
whose  duty  it  shall  be  to  receive  the  same,  and  keep  in  safe  custody 
until  discharged  by  due  course  of  law ;  and  the  said  intendant  and 
every  of  the  members  of  the  said  council,  for  the  time  being,  shall  be 
vested  with  all  the  powers  and  authorities  that  justices  of  the  peace  are 
vested  by  the  laws  of  this  State,  and  shall  exercise  the  same,  in  every 
part  of  the  said  town,  for  the  preservation  of  the  peace  and  good  order 
thereof. 

82.  Sec.  V.     It  shall  and  may  be  lawful  for  the  said  intendant,  or  in  Mayor»a 
his  absence,  any  three  of  the  council,  and  they  are  hereby  empowered  ^°"'** 
at  any  time  after  the  passing  of  this  act,  to  hold  courts  once  in  every  Monthly 
month  throughout  each  year,  to  appoint  such  officers  as  they  may  think  '""^ 
necessary,  to  settle  and  allow  said  officers  reasonable  fees,  and  to  have  i^  \^'»- 
jurisdiction  of,  and  to  hear  and  determine  all  civil  causes  not  involving  *    ^^ 
the  right  or  title  to  any  land  or  real  estate,  so  the  demand  in  each  suit 

does  not  exceed  the  sum  of  fifty  dollars,*  and  to  give  judgment  and 
award  execution  therein  according  to  law, — Provided,  that  if  any  party  Appeal  u»a 
to  a  suit,  shall  feel  him,  her,  or  themselves  aggrieved  by  the  decision  of''"'^* 
the  said  court,  it  shall  and  may  be  lawful  for  such  party  to  enter  an 
appeal  within  three  days  after  such  trial,  first  paying  all  costs  which 
may  have  accrued  on  such  trial,  and  giving  sufiicient  security  to  abide 
and  perform  the  sentence  of  the  court*  at  the  trial  of  the  appeal ;  and 
all  appeals  from  the  decision  of  the  said  court,  shall  be  tried  at  the 
succeeding  court  day,  unless  good  excuse  is  given  for  continuing  longer 
such  trial ;  which  trial  shall  be  by  a  jury  of  seven  men,  whose  verdict 
shall  be  final, — Provided,  such  continuance  shall  not  exceed  three 
terms. 

83.  Sec.  VI.     The  said  intendant  and  council  shall  have  the  like  Bait 
power  and  authority  to  hold  to  bail  for  debts  within  their  jurisdiction, 
under  like  restrictions  as  pointed  out  for  the  superior  and  inferior 
courts ;  and  shall  have  power  to  draw  and  impannel  jurors  for  the  trial  June*. 
of  appeals,  who  shall  be  resident  within  their  jurisdiction,  and  shall  be 
qualified  and  liable  to  serve  as  jurors,  to  cause  them  to  be  summoned 

at  least  five  days  before  the  said  court,  and  to  fine  them  for  non-attend- 
ance or  other  misconduct,  in  such  manner  as  they  may  think  proper; 
and  shall  have  power  to  award  execution  for  such  fines,  and  cause  the 
goods  of  the  persons  so  incurring  such  fines,  to  be  sold  by  virtue- 
thereof:  Provided,  such  fine  shall  not  exceed  ten  dollars. 

84.  Sec.  VII.    The  said  intendant  and  council  shall,  in  all  judicial  Tbo  court 
proceedings,  have  reference  to,  and  be  governed  by  the  laws  in  force  Jrnid*by*tbe 
in  this  State,  for  regulating  the  judicial  proceedings  thereof;  and  the  judicial  acta; 
said  court  of  intendant  and  council  thereof,  is  declared  to  be  a  court 

of  record,  and  any  persons  necessarily  going  to,  being  at,  or  returning  Coart  ©f 
^herefrom,  shall  be  free  from  arrest  on  any  civil  suit.T  record. 

85.  Sec.  VIII.  The  town  marshal  shall  have  the  power  of  selling  citymartiuii 
real  estate  in  said  town  under  execution,  issued  by  the  intendant  and  ^giJi^**"  "**' 
council:.  Provided,  all  sales  made  by  him  of  real  estate  or  negroes,  ii»w  that  and 
shall  be  on  the  first  Tuesday  in  each  month,  and  advertised  at  least  to^rdvei^. 
thirty  days.  ^^ 

Sec.  IX.  and  X.     [Relates  to  work  on  the  streets  and  commons.] 
80.  Sec.  XI.     The  intendant  and  council  shall  have  power  and  au-  Confinemont 
Ihority  to  confine  all  insolvent  debtors  within  their  jurisdiction,  as  well  JidotbeiL 

*  But  sea  Sec.  44.  t  See  Attachments,  Sec.  S7. . 
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as  all  offenders  against  the  peace  and  good  order  of  the  State,  in  the 
in  DariM  j^I  of  Darien,  until  such  time  as  the  county  shall  build  a  jail  at  the 
^  court-house. 

An  Act  to  make  the  town  of  Darien  a  city,  and  to  amend  the  foregoing 
ac^— Approved  Dec.  18,  18itf.     Vol.  111.  1014. 

Sec.  T.  and  II.     [Changes  the  style  of  the  town  to  that  of  **  city," 
and  directs  the  election  of  a  mayor  and  aldermen  in  the  place  of  inten* 
dant  and  council.] 
jarbdieiion       87.  Sec.  III.     Thc  jurisdiction  of  the  mayor's  court  of  the  city  of 
SioS*  **"*  Darien  shall  be  increased  to  one  hundred  dollars ;  and  in  holding  the 
Themaroei  mayor's  court  for  the  trial  of  civil  causes,  the  mayor  shall  preside,  and 
M^'^u  m  ^®  ®^^^'  ^  allowed  the  same  fees  as  are  allowed  to  the  mayor  of  Sa- 
tbatoftho    vannah,  on  sums  of  like  amount;  and  any  person  dissatisfied  with  the 
i^cooneiL   decision  of  the  mayor,  may  appeal  to  a  jury,  in  the  manner  now  pro- 
vided for  in  the  intendant  and  council's  court  of  thc  town  of  Darien  ; 
and  the  same  proceedings  shall  be  had  on  all  such  appeals ;  and  it 
AdrortiM-     shall  be  lawful  for  the  city  marshal  to  advertise  his  sales  in  any  gazetto 

meat  of  mar-  •      .■»  -^        c  r\     • 

ahaTi  la^    m  the  city  of  Darien. 
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An  Act  for  the  appointment  of  county  oncers.— Approved  Feb.  IC,  1799. 

Vol.  i.  201. 

Inferior  court      1.  Scc.  V.     Thc  inferior  court  shall  at  their  first  term  in  each  year, 

coMiaWJi""'  appoint  at  least  one,  and  not  more  than  two  fit  and  proper  person  or 

^*w>  JiHd     persons  in  each  militia  company  district  to  server  as  constables,*  who 

and  lecurity.  shall  hold  thcir  appointments  for  one  year,  and  until  a  successor  shall 

be  appointed,  and  before  such  constables  enter  on  the  duties  of  their 

appointments,  they  shall  give  bond  and  good  security  to  the  governor  of 

this  State  for  the  time  being,  in  the  sum  of  one  hundred  and  fifty  dollars,! 

for  the  faithful  discharge  of  their  duties,  and  shall  also  take  the  follow* 

ing  oath  before  a  justice  of  the  inferior  court  or  justice  of  the  peace : 

And  take  an  **  I  do  solemnly  swear,  or  affirm,  that  I  will  duly  and  faithfully  perform 

***  all  the  duties  required  of  me  as  constable  of  the  county  of 

Where  no      according  to  the  best  of  my  abihties  and  understanding."    And  where 
bo"^awn*fon  *^  shall  SO  hapj>en  that  no  fit  and  proper  person  or  persons  offer  them- 
selves as  candidates,  the  said  court  shall  pass  an  order  directing  the 
justices  in  any  district,  or  one  of  them,  to  draw  not  exceeding  two  per- 
sons from  such  company,  to  serve  as  aforesaid,  who  shall  be  liable  to  a 
$40forrof\M.  fine  of  forty  dollars,  to  be  levied  by  order  of  the  said  inferior  court,  on 
log  to  serve,  y^fyg^i  to  act,  or  procure  some  other  person  to  serve  for  him.     The 
Judiciary  Act  of  1797.    Vol.  1.  271. 

Jorticet  may      o.  Sec.  LXXI. J  And  the  said  justices  respectively  may,  and 

mentarotura-  ai'e  hereby  fully  authorized  and  empowered,  to  issue  attachments  re- 

able  to  the 

courts.  *  Now  annually  elective  by  the  people,  see  Sec.  41,  &c. 

I  Five  hundred  dollars.     See  Sec.  Zi. 

t  All  but  this  latter  part  of  the  71  st  section  is  repealed  or  superseded.    At  least 
I  can  find  nothing  which  ousts  the  justices  of  the  authority  here  given.     It  was 
Buffered  io  remain,  probably,  for  its  obvious  importance  in  giving  to  the  attachment 
hws  a  duly  active  operal'ioix. 


JUSTICES  OF  THE  PEACE,— 1809, 1811.  501 

tamable  to  the  superior  or  inferior  courts,  under  like  circumstances, 
and  in  like  manner  as  the  judges  or  justices  of  the  said  courts  are  em- 
powered to  do. 

An  Act  to  compel  the  Justices  of  the  Peace  in  this  State,  to  keep  a  fair 
and  regular  Book  of  Entry, — Approved  Dec.  13,  1809.  Vol.  II. 
572. 

3.  Sec.  I.  From  and  after  the  first  day  of  March  next,  it  shall  be  JmiioM  of 
the  duty  of  each  justice  of  the  peace  in  this  State,  to  keep  a  fair  and  ^iftTtiik 
legible  book  of  entry  of  all  civil  proceedings  had  before  him,  for  the  of  entrf  of 
recovery  of  debts,  &/C.      ,  cMdiofir. 

4.  Sec.  II.  In  all  cases  vtrhere  any  justice  of  the  peace  in  this  State,  s«id  booki  to 
shall  resign  or  remove  out  of  the  limits  of  the  district,  for  which  he  Jj.JjjJjilS^ 
shall  have  been  appointed,  it  shall  be  the  duty  of  such  justice  to  deliver 

the  said  book,  or  a  fair  copy  thereof,  to  his  successor  in  office,  within 
sixty  days  after  he  may  be  commissioned,  or  deposit  the  same  with  the 
clerk  of  the  inferior  court. 

An  Act  to  alter  and  amend  the  several  Judiciary  Arts  now  in  force  in 
this  Slate,  so  far  as  relates  to  Justices*  Courts. — Approved  Dec.  14, 
1811.     Vol.  III.  368. 

TJ^ereas  the  said  acts  are  not  found  to  answer  the  purposes  for 
which  they  were  intended ; 

5.  Sec.  I.  Be  it  enacted,  ^c.    That  from  and  after  the  passing  of  Joriwiiction 
this  act,  the  justices  of  the  peace  in  the  respective  company  districts,  uie'^r 
or  any  one  or  more  of  them,  shall  have  authority  and  jurisdiction  to 

hear  and  determine  all  suits  on  any  liquidated  demand  or  account, 
for  any  sums  of  money  not  exceeding  thirty  dollars,*  by  summons  or 
warrant ;  Provided,  That  no  justice  of  the  inferior  court,  clerk,  sheriff,  ?«»»«»•. 
or  practising  attorney,  being  a  justice  of  the  peace,  shall  try  any  war- 
rant, or  give  judgment  thereon  in  any  civil  case  whatsoever;  and  the 
said  justices  are  hereby  authorized  and  empowered  to  give  judgment 
and   award  execution  thereupon ;    Provided  nevertheless,  that  either  Appeal*, 
party  being  dissatisfied,  shall  be  allowed  an  appeal,  on  payment  of  costs 
and  giving  security  for  the  eventual  condemnation  money  within  three  within  Uitmi 
days  after  judgment ;  or  the  party  cast  may  stay  the  levy  of  execution   *'** 
forty  days,  on  payment  of  cost,  and  giving  security  within  four  days 
after  judgment ;  but  no  stay  of  execution  shall  be  allowed  after  an  su/  of  tx*- 
appeal  trial,  for  a  longer  time  than  twenty  days;   in  which  case,  the  fo«It*d«^'^^ 
security  on  the  appeal,  together  with  the  security  for  the  stay  of  execu- 
tion, shall  be  liable  for  the  debt  and  cost. — And  it  shall  be  lawful  for  D«bt«  origin- 
any  person  or  persons,  who  has  or  have  in  his,  her,  or  their  hands  any  havebeen^' 
bond,  note,  or  account,  which  was  given  for  any  sum  exceeding  thirty  J,"/,JjJ  jj^jl 
dollars,  and  the  amount  of  which  has  been  reduced  by  any  payment,  or  snm  or  under, 
payments  or  ofiVets,  to  the  sum  of  thirty  dollars,  or  under,  and  which 
payment  or  payments  are  endorsed  on  the  back  of  such  bond,  note  or 
account ;  or  where  any  bond,  note,  account  or  other  agreement  (gaming 
debts  excepted)  which  in  its  original  exceeded  the  sum  of  thirty  dollars, 
but  has  been  reduced  by  bond  or  bonds,  note  or  notes,  although  of 
equal  date,  and  payable  at  the  same  time,  to  a  sum  or  sums  under  or 
of  thirty  dollars  each,  that  then  and  in  every  such  case  it  shall  and  may 
be  lawful  for  rny  person  or  persons,  who  has  or  have  in  his,  her,  or 
their  hands,  any  such  note  or  notes,  bond  or  bonds,  or  accounts  as 

*  Ezclusire  of  interest  and  cost. — See  Sec.  38.    And  also  in  some  criminal  caset^ 
\tj  virtue  of  the  amendment  of  1911  of  the  constitution,  Act.  lU.  Sec.  V« 
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aforesaid,  to  bring  suit  thereon  in  the  justices'  court  in  the  district 
where  the  debtor  or  debtors  may  reside ;  and  the  justice  or  justices  are 
hereby  authorized  to  give  judgment  for  whatever  sum  in  his  judgment 
appears  to  be  due. 
Appeaia,how      6.  Sec.  11.     All  such  appeals  shall  be  tried  before  any  one  or  more 
to  be  uisd.    j„5(j^|>  Qr  justices  in  the  company  district  in  which  the  cause  originated, 
by  five  jurors,  to  be  drawn,  impannelled  and  sworn  as  hereinafter 
directed,  and  in  no  other  manner  whatsoever,  whose  verdict  shall  be 
final  and  conclusive  between  the  parties  (except  removed  by  certiorari;} 
No  civil  pro-  Provided  alwai/s,  that  no  justice  or  justices  of  the  peace  shall  hold  any 
^^fJu{**^j  justices  court,  or  pass  any  judgment  in  any  civil  case,  on  any  other,  or 
the  stated     more  than  one  day  in  each  month,  which  day  they  may  appoint  in  their 
piAM.^        respective  districts ;   nor  at  any  other  place  than  that  specially  men- 
tioned in  the  warrant  or  summons ;  which  place  shall  be  as  near  central 
WafTmnta,b7  as  Convenience  will  admit,  which  warrant  or  summons  shall  be  served 
how  Miv^i    by  any  constable  of  the  district  in  which  the  defendant  may  reside,  duly 
appointed  and  sworn  to  the  faithful  execution  of  his  ofRce,  either  by 
giving  a  copy  to  the  defendant  in  person,  or  by  leaving  a  copy  thereof 
at  his,  her,  or  their  usual  and  notorious  place  of  abode,  at  least  ten  days 
before  the  day  of  trial ;  and  it  shall  be  the  duty  of  the  constable  serving 
the  summons  or  warrant,  to  make  an  entry  of  service  thereon  in  writing, 
and  sign  such  return. 
Where  cc        7.  See.  III.     Where  a  suit  shall  be  instituted  in  any  justice's  court 
prumTs'on^re-  ou  any  boud,  uote,  or  other  written  obligation,  subscribed  by  several 
ent^coontlei  P^^sons  living  in  different  counties  or  districts,  the  plaintiff  shall  have 
ordittricu.    his  option  to  institute  his  suit  in  either  of  the  counties  or  districts,  aai 
a  copy  of  the  original  process  being  served  on  either  or  each  of  aid 
obligors  or  promisors  by  an  oflicer  duly  authorized,  who  shall  malttt 
return  thereof  under  his  hand  to  the  person  applying  for  such  service, 
or  the  court  from  which  the  original  issued  ;  and  on  such  return  being 
made,  the  justice  or  justices  shall  be  authorized  to  enter  up  judgment 
against  the  several  obligors  or  promisors,  or  either  of  them,  who  shall 
be  summoned  as  aforesaid. 
Attaehmenu.      8.  Scc.  IV.    It  shall  and  may  be  lawful  for  any  justices  of  the  peace, 
upon  complaint  made  on  oath  by  any  person,  that  his  or  her  debtor 
inwhatcasea  residcs  out  of  this  State,  or  is  actually  removing  without  the  limits  of 
touiuo.        ij^Q  same  or  any  county  thereof,  or  absconds  or  conceals  himself,  or 
stands  in  defiance  of  a  peace  olCccr,  so  that  the  ordinary  process  of  law 
iiowiuaed.  cannot  be  served  upon  him,  to  grant  an  attachment  against  the  estate 
of  such  debtor,  or  so  much  thereof  as  shall  be  of  sufficient  value  to 
satisfy  the  plaintiff's  demand  and  cost;   which  attachment  shall  be 
Directed,  and  directed  to,  and  levied  by  any  lawful  constable  of  the  county  where  the 
*^  property  may  be  found,  upon  the  estate  of  such  debtor  wherever  to  be 

found,  either  in  the  hands  of  any  person  indebted  or  having  effects  of 
Garnishees,    guch  debtor  in  their  possession,  and  summon  such  person  or  persons  to 
appear  at  the  court  to  be  held  in  and  for  the  said  district  to  which  said 
Gamiihee's    attachment  may  be  made  returnable,  there  to  answer  upon  oath  what 
*"*"*         he,  she,  or  they  are  indebted  to,  or  what  effects  of  such  debtor  he,  she, 
or  they  hath  or  have  in  their  hands,  or  had  at  the  time  of  levying  such 
attachment ;  which  being  returned  executed,  the  court  may  by  order 
compel  such  person  or  persons  to  appear  and  answer  as  aforesaid.    And 
Travemeof   wlicre  any  person  in  whose  hands  such  attachment  may  be  levied,  shall 
iS^i  allTwer.   deny  on  oath  owing  any  money  to,  or  having  in  his,  her,  or  their  hands 
any  effects  of  such  debtor,  it  shall  and  may  be  lawful  for  the  plaintiff, 
or  his  attorney  or  agent,  to  traverse  such  denial,  and  thereupon  an  issue 
jriaiuiereoc  shall  be  made  up,  and  the  same  shall  be  tried  at  the  next  term,  by  a 
jury  of  five  persons^  drawn^  impannelled  and  sworn^  in  like  manner  a^ 
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in  appeals ;  but  on  good  cauie  being  sbown  on  oath,  the  trial  may  be 
put  off  one  term  at  the  instance  of  either  party,  and  no  longer ;  and  if  CoDtiomMt. 
found  against  such  garnishee,  he,  she,  or  they  shall  be  subject  to  pay 
the  plaintiff  such  sum  as  shall  be  so  found,  and  cost ;   and  the  court  Jad^wnt 
shall  order  judgment  to  be  entered  thereupon  against  such  garnishee  as  ^bhe«:* 
against  the  original  debtor :  Provided,  That  such  justice  of  the  peace  Attachnwnt 
shall,  before  granting  such  attachment,  take  bond  and  security  of  the  ^"^ 
party  to  whom  the  same  may  be  granted,  in  double  the  sum  sworn  to  Condition 
by  the  .attaching  creditor,  payable  to  the  defendant,  for  satisfying  and  '***'•**' 
paying  all  costs  and  damages  which  may  be  incurred  by,  or  happen  to 
the  defendant,  in  case  the  plaintiff  suing  out  such  attachment  should 
discontinue  or  be  cast  in  his,  her,  or  their  suit ;  which  bond  shall  be 
returned  to  the  court  to  which  such  attachment  may  be  returnable ; 
and  such  attachment  shall  be  tried  at  or  before  the  second  justices'  Atticiiinenta, 
court  af\er  the  one  to  which  it  may  be  made  returnable ;  and  the  party  uiod 
entitled  to  such  costs  and  damages,  may  bring  suit  and  recover  thereon :  Atuohmant 
and  every  attachment  issued  without  such  bond  being  taken,  or  where  JjjJiel*^*" 
no  bond  shall  be  returned  to  the  court  with  the  attachment,  the  said  irrefuiar  at- 
attachment  is  hereby  declared  to  be  illegal,  and  shall  be  dismissed  with  i^S."*"** 
costs ;  Provided  alwai/s,  That  every  attachment  which  may  be  issued  How  at- 
as  aforesaid,  shall  be  attested  by  the  justice  issuing  the  same,  and  shall  '°"®^ 
be  by  the  officer  levying  the  same,  publicly  advertised  at  the  place  of  Uow  adver- 
holding  the  courts  in  said  district,  and  at  one  or  more  public  places  in  ^**^ 
the  county,  at  least  fifleen  days  previous  to  the  court  to  which  said 
attachment  may  be  made  returnable ;   and  if  any  attachment  shall  be 
issued  within  fifteen  days  of  the  next  court,  such  attachment  shall  be 
returnable  to  the  succeeding  court,  and  shall  be  tried  as  heretofore 
directed.     And  all  goods  and  chattels,  lands,  and  tenements,  attached, 
shall  be  repleviable  by  the  defendants  giving  bond,  with  good  and  sufli-  Kcpievy. 
cient  security,  to  the  officer  levying  the  same,  which  bond  he  is  hereby 
empowered  to  take,  compelling  the  defendant  to  appear  at  the  court  to  Condition  of 
which  such  attachment  may  be  made  returnable,  and  to  abide  by  and  '*******"'*• 
perform  the  order  of  such  court ;  Provided  nevertheless.  That  all  goods  Perithab)9 
and  effects  attached  and  not  replevied,  agreeable  to  the  provisions  of  JJJ^jjJjJ"'^ 
this  act,  where  the  same  shall  be  of  a  perishable  nature,  the  said  justice 
or  justices  of  the  peace  shall,  on  motion  of  the  plaintiff,  his,  her,  or  their 
attorney  or  agent,  order  a  sale  of  the  same ;  and  the  proceeds  of  such 
sale  shall  be  paid  into  said  court,  and  by  them  applied  to  the  discharge 
of  the  plaintiff's  demand,  if  established,  and  costs;  and  the  balance,  if 
any,  returned  to  the  defendant,  or  his  attorney:  Provided  nevertheless,  Howroid. 
That  all  sales  of  perishable  property  under  attachment,  shall  undergo 
the  same  formalities  of  other  constable's  sales  under  executions ;  and 
whenever  any  attachment  shall  be  returned  served  in  the  hands  of  a  jodgment  on 
third  person,  it  shall  be  lawful,  on  his  or  her  appearance  and  examina-  5f** 'JJJ"**^ 
tion,  in  the  manner  hereinafter  directed,  to  enter  up  judgment  as  *  *  * 

against  the  original  debtor,  and  award  execution  for  the  money  due  by  and'execo- 
him  or  her  to  the  absent  debtor,  and  against  such  property  or  effects  as  ^**"' 
may  be  in  his  or  her  hands  or  keeping,  belonging  to  such  absent  debtor, 
or  so  much  thereof  as  will  be  of  value  sufficient  to  satisfy  the  judgment 
or  judgments  and  costs.     And  all  such  goods  and  chattels,  levied  on  as  to  be  leried 
aforesaid,  and  not  replevied,  shall,  afler  the  plaintiff  has  established  his  atUfif"**** 
demands,  be  by  order  of  the  court  sold  and  disposed  of,  for  and  towards  where  they 
satisfying  the  plaintiff's  judgment,  in  like  manner  as  if  the  same  had  JUnt,°"?ho 
been  taken  under  execution ;  and  where  the  property  so  attached  and  property  at- 
Bold  as  aforesaid,  should  prove  insufficient  to  satisfy  the  debt  and  cost,  bireaulufe, 
or  where  the  same  shall  be  of  the  nature  of  real  estate,  then  and  in  that  ««f"*'«? 

*A    1     II  1        1        1  /••!••  •  •  •  vball  go  for 

case,  It  snail  be  the  duty  of  said  justice  to  issue  execution  or  executions,  the  amoant 

OQsatiafied. 
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for  the  amount  of  said  judgment  and  cost,  or  so  much  thereof  as  remains 
unsatisfied.  And  when  any  person,  as  garnishee,  returns  debts  due  to 
the  absent  debtor,  the  court  shall  order  the  same  to  be  sued  for,  and 
when  recovered,  subject  to  the  order  of  the  court. 

9.  Sec.  V.  In  all  cases  brought  before  any  justice's  court,  the  best 
evidence  the  nature  of  the  case  will  admit  of  shall  be  required ;  nor 
shall  any  person,  plaintiff  or  defendant,  be  permitted  to  prove  his  or 
her  account,  by  his  or  her  own  oath,  without  first  making  oath  in  writ* 
ing,  that  he  or  she  hath  no  other  evidence  whereby  to  establish  the 
same  that  is  in  his  or  her  power  to  procure ;  and  in  all  cases  of  mutual 
debts  and  sets-off,  the  said  justice  or  justices  may  enter  up  judgment 
for  the  defendant,  where  it  shall  satisfactorily  appear  that  there  is  a 
balance  due  him  or  her ;  and  on  good  cause  being  shown  on  oath  by  ' 
either  party,  the  said  justices  may  postpone  the  trial  three  terms,  and 
no  longer ;  and  where  an  execution  is  levied  on  property  claimed  by 
any  person  not  a  party  to  said  execution,  it  shall  be  the  duty  of  the 
constable  to  postpone  the  sale  of  such  property,  and  make  return 
thereof  to  the  first  court  in  said  district:  Provided,  the  person  putting 
in  such  claim  shall  [first  make  oath  in  writing,  that  said  property  is  not 
liable  to  said  execution,*  and  shall  also]  give  bond  and  security  in 
double  the  amount  of  such  execution,  which  bond  the  constable  is 
hereby  authorized  to  take,  payable  to  the  plaintiff  in  execution,  with 
condition  to  pay  all  costs  and  damages  which  he  or  she  may  sustain, 
in  case  it  should  appear  such  claim  was  frivolous  and  intended  for 
delay  only,  recoverable  in  any  court  having  cognizance  thereof;  and 

it  shall  be  the  duty  of  the  said  court  to  cause  the  right  of  property  to 
be  tried  at  the  next  term  by  five  jurors,  to  be  drawn  and  inipanoe/led 
in  like  manner  as  appeals,  and  on  good  cause  being  shown  on  oith, 
the  court  may  postpone  the  trial  for  one  term,  and  no  longer. 

10.  Sec.  VI.  The  said  justices  shall  have  power  and  authority  to 
hold  to  bail  for  debts  within  their  jurisdiction,  under  such  restrictions 
and  regulations  as  prevail  in  the  superior  and  inferior  courts. 

11.  JSec.  VII.     Any  justice  of  the  peace  may  issue  summonses  for 
witnesses  resident  within  the  county  in  any  case  to  be  tried  before  him, 
which  shall  be  served  five  days  before  the  day  of  trial ;  and  such  wit- 
nesses shall  be  subject  to  a  fine  not  exceeding  $10  for  default,  at  the 
discretion  of  said  justice,  and  moreover  be  liable  to  the  party  grieved 
by  action,  in  any  court  having  jurisdiction  of  the  same,  for  any  dam- 
ages he  may  sustain  by  such  default,  who  may  issue  execution  for  the 
amount  of  said  fine  ;  Provided  sufficient  excuse  shall  not  be  made  at 
or  before  the  next  court  day  ;  provided  also,  that  all  witnesses  duly 
summoned,  and  attending  said  court,  who  may  reside  out  of  the  district 
where  such  court  may  be  held,  shall  receive  seventy-five  cents  per  day 
for  their  attendance ;  and  provided  also,  that  there  shall  not  be  taxed 
in  the  bill  of  cost  the  expense  of  more  than  two  witnesses  to  prove  the 
same  fact ;  and  it  shall  be  the  duty  of  all  persons  summoned  as  afore- 
said, to  attend  from  time  to  time  until  the  cause  shall  be  determined, 
or  they  be  otherwise  discharged  by  the  court ;  and  all  fines  shall  be 
paid  into  the  hands  of  the  inferior  court  for  the  use  of  the  county  ;  and 
when  any  witness  resides  out  of  the  county,  whose  evidence  may  be 
material  for  either  party  in  any  cause  pending  in  the  said  justice's 
court,  it  shall  and  may  be  lawful  for  the  party  wishing  to  obtain  such 
testimony  to  obtain  a  commission  from  the  justice  issuing  the  summons, 
first  giving  the  adverse  party,  his  agent,  or  attorney,  five  days'  notice, 
accompanied  with  a  copy  of  the  interrogatories  intended  to  be  exhilv 


*  But  see  Sec.  31. 
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ited,  which  commission  sliall  be  directed  to  any  two  or  more  freeliold- 
ers,  one  of  whom  shall  be  a  justice  of  the  peace,  to  examine  on  oath 
all  and  every  such  witness  or  witnesses ;  and  such  examination,  when  How  re- 
8o  taken,  shall  be  sealed  up  by  the  commissioners,  and  directed  to  the  ^""**** 
magistrate  by  whom  it  was  issued,  and  on  returning  the  same  shall 
swear*  that  it  has  undergone  no  alteration  from  the  time  of  his  receiv- 
ing it  of  the  commissioners ;  and  the  commission  and  interrogatories 
80  issued,  executed,  and  returned,  shall  be  read  on  the  trial  at  the 
instance  of  either  party. 

V2.  Sec.  VII I.     The  method  of  drawing  jurors  for  the  trial  of  ap-  juriet.  bow 
peals,  and  all  other  cases  in  justices*  courts  in  each  district,  shall  be  "*  **  «*wn. 
as  follows :  The  justice  or  justices  residing  in  each  captain's  district, 
in  conjunction  with  the  commanding  officers  of  said  district,  shall, 
once  in  every  two  years,  procure  or  make  out  a  list  of  all  persons  liable 
to  serve  as  jurors  in  the  superior  courts,  who  may  be  residents  in  their 
respective  districts,  and  shall  write  the  name  of  every  person  so  liable 
on  a  separate  piece  of  paper,  which  shall  be  deposited  in  a  box,  in  an 
apartment,  marked  No.  I ,  and  shall  draw  therefrom  not  less  than  five, 
nor  more  than  seven  of  the  names,  so  before  deposited,  from  time  to 
time,  to  try  the  causes  so  depending  before  them,  which  names  so 
drawn  shall  be  entered  in  a  book  by  the  justice  presiding  at  the  draw- 
ing thereof,  and  shall  be  deposited  in  an  apartment  of  said  box,  marked 
No.  2 ;  and  after  all  the  names  are  drawn  from  No  1 ,  they  shall  com- 
mence drawing  from  No.  2,  and  so  on  alternately  :  Provided  that  no  PronMw 
justice  shall  presume  to  draw  any  jury,  but  on  a  court  day,  and  in 
public,  and  by  a  person  not  interested  in  any  suit  to  be  tried  by  said 
jury ;  and  any  person  so  drawn,  and  summoned  by  a  constable  five  pefauitinf 
days  before  court,  neglecting  to  appear,  shall  be  fined  by  the  justice  or  j^^^  ^  ^ 
justices  in  a  sum  not  exceeding  three  dollars,  unless  such  juror  shall 
show  sufficient  cause  of  excuse  on  oath  at  the  next  term ;  and  in  all 
cases  of  deficiency  of  jurors,  the  constable,  by  the  direction  of  the  jus- 
tices, shall  fill  and  complete  such  jury  from  the  bystanders :  Provided 
there  shall  not  be  less  than  three  of  the  original  pannel  on  such  jury ;  Tales  men. 
and  they  shall  for  every  verdict  by  them  given  in  be  entitled  to  twenty-  Jury  fee. 
five  cents,  to  be  paid  by  the  party  in  whose  favor  such  verdict  may  be 
given,  and  to  be  taxed  in  the  bill  of  costs. 

13.  Sec.  IX.  The  oath  to  be  administered  to  the  jury  on  the  trial  oath  oftbe 
of  appeals,  also  for  the  trial  of  the  right  of  property,  and  on  a  traverse  ^^^' 
trial  in  justices'  courts,  shall  be  as  follows  :  **  You  shall  well  and  truly 
try  the  cause  now  pending  between  A.  B.  plaintiff,  and  C.  D.  defend- 
ant, and  a  true  verdict  give  according  to  equity,  and  the  opinion  you 
entertain  of  the  evidence  produced  to  you,  to  the  best  of  your  skill  and 
knowledge,  without  favor  or  affection  to  either  party,  provided  the  case 
is  not  withdrawn ;  so  help  you  God." 

14.  Sec.  X.      Where  any   person  or  persons,   charged   with   any  juiticcN  dn»- 
offence,  and  brought  before  a  justice  or  justices  of  the  peace,  shall  be  c'®^'**?  ".  *<> 

I'll*.  f        ir*    '  /•  *,        ..  co<it»  in  eria- 

discnarged  for  want  of  sufficient  cause  of  commitment,  the  justice  or  ioui  coho*. 
justices  may,  in  his  or  their  discretion,  discharge  the  party  with  cost, 
or  direct  the  cost  to  be  paid  by  the  prosecutor. 

15.  Sec.  XI.     No  person  shall  be  permitted,  in  any  trial  in  said  Bond*,  nouw, 
justice's  court,  to  deny  his  bond,  note,  or  bill,  for  money,  or  other  fjjjjJJ^  ^^    \ 
thing,  unless  such  person  shall  first  make  oath  in  writing  to  the  truth  on  oat^  in    '"^ 
of  such  denial.  ^"»'"«- 

16.  Sec.  XII.  In  case  any  person  or  persons,  after  being  summoned  Persons  ro- 
to  answer  any  complaint  for  debt,  before  any  justice  of  the  peace,  shall,  ^JJ^'Jf  **^ 

*  That  the  person  delivering  in  the  depofition  shall  make  this  oath  is  undoubt- 
edly the  meaning  of  the  statate. 
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before  the  sitting  of  such  court,  remove  out  of  the  district,  such  justice 
may  nevertheless  give  judgment  against  him,  her,  or  them  ;  and  if  any 
after  jadf-    person  shall  after  judgment  of  such  court  remove  out  of  the  district  or 
"**"'•  county  before  satisfactiou  made,  such  justice  may,  in  either  case,  issue 

execution   agaiust  such  person  or   persons,  which   execution,    being 
backed  by  any  justice  of  the  county  where  such  person  or  persons,  or 
his,  her,  or  their  property  may  be  found,  may  be  levied  by  any  lawful 
constable  of  said  county. 
Tendayaret-      17.  Sec.  XIII.     If  any  person  or  persons  shall  live  or  reside  within 
jurSldUction.'   ^^y  county  or  district  for  the  space  of  ten  days,  the  same  shall  consti- 
tute a  sufficient  residence  so  as  to  authorize  the  justices  of  said  county 
or  district  to  proceed  against  him,  her,  or  them,  before  any  company 
district  court,  as  hereinbefore  pointed  out  for  all  debts  within  their 
jurisdiction.* 
Where  there      18.  Sec.  XIV.     In  case  there  be  no  justice  of  the  peace  resident  in 
any  w/jViVning  ^"X  Captain's  district,  then  it  shall  and  may  be  lawful   for  a  justice,  in 
joiUce  may   any  adjoining  district,  to  proceed  in  like  manner  as  if  the  defendant 
Where  Uio    was  au  inhabitant  of  his  district ;  and  all  cases  in  which  a  justice  of 
parly* /he*    *^®  peacc  may  be  a  party,  shall  be  tried  in  the  nearest  justices'  couit 
caii8«  ihaii     to  the  residence  of  the  defendant  in  said  county,  and  not  within  the 
cSuTt^neMit  district  in  which  he  may  reside. 

to  the  de-        19.  Sec.  XV.     The  justices  of  the  peace  of  the  respective  counties 
JusUces  may  shall  be,  and  they  are  hereby  declared  to  be  liable  to  prosecution  and 
for  mSpr'Je-  *"*^  ^y  indictment,  for  mal-practice  in  office ;  and  it  shall  be  the  duty 
tice  in  office,  of  the  attorney  or  solicitor-general,  on  complaint  made  to  them,  or 
either  of  them,  on  oath,  by  any  person  or  persons,  to  frame  and  prefer 
a  bill  of  indictment  to  the  grand  jury  of  the  county  in  which  the  jus- 
tice or  justices  complained  of  may  reside,  containing  the  merits  of  the 
complaint  specially  set  forth  ;  which  indictment,  if  found  by  the  gnnd 
jury,  after  hearing  the  evidence  and   the   parties,  shall  be  tried  by  a 
petit  jury  ;  and  if  convicted  on  such  indictment,  the  judgment  of  the 
court  may  extend  to  fine  and  removal  from  ofhce,  or  either,  at  discre- 
tion.    [See  Penal  Laws,  Sec.  209.] 
Thetorety        20.  Sec.  XVI.     When  it  shall  appear  by  the  return  of  a  constablet 
e^ecuUo^*°  ou  any  execution  or  executions,  that  the  same  has  been  paid  by  a 
■ball  have  the  security  or  sccurities.  it  shall  be  the  duty  of  the  justice  or   justices  to 

control  of  lU  ,        -^  ,  o  •        i     •      ,      i        t       i  »  i  • 

make  an  entry  thereof  m  their  docket  book,  and  such  security  or  secu- 
rities shall  have  the  use  and  control  of  said  execution  or  executions  for 
the  purpose  of  remunerating  him,  her,  or  themselves  out  of  their  prin- 
cipal, although  such  execution  may  have  been  levied  and  property  sold 
to  satisfy  the  same. 
Constables'         21.  Sec.  XVII.     It  shall  be  the  duty  of  constables  to  advertise  all 
bo  wiTorTu'd.  intended  sales  at  two  or  more  of  the  most  public  places  in  their  proper 
district,  and  at  one  or  more  of  the  most  public  places  in  the  county, 
at  least  fifleen  days  before   any  sale,  and  shall  give  a  full   and  clear 
And  where     description  of  the  property  to  be  sold  ;  and  all  constables'  sales  shall  be 
**®*^  at  the  place  of  holding  justices'  courts  in  the  several  company  districts, 

Hoanoffaie.  and  on  a  court  day,  and  that  between  the  hours  of  ten  and  three 

o'clock. 
Real  estate  22.  Sec.  XVIII.  No  Constable  shall  be  authorized  to  levy  on  any 
and  negroes.  jjgg^Q  q,.  negrocs,  or  real  estate,  unless  there  is  no  other  persona] 
Nottobe  ler-  estate  to  be  found  sufficient  to  satisfy  the  debt,  and  then  and  in  that 
a  sufficiency  case,  they  are  hereby  authorized  to  levy  on  the  same  wherever  to  be 
of  other  per-  found,  and  deliver  over  the  execution  or  executions  to  the  sheriff  of 

sonal  can  be  ' 

foaod. 

*  Itinerant  persons  may  be  arrested  on  a  bail  or  criminal  process  in  any  district, 

see  Judiciary,  Sec.  96. 
/  Or  oa  trial,  see  Sec.  33. 


coo- 

ID 

•or- 
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the  county,  with  a  return  of  the  property  levied  on,  who  shall  proceed 
to  sell  the  same,  with  such  formalities  as  are  prescribed  for  the  sale  of 
real  estates. 

2^3.  Sec.  XIX.     All  judgments  which  may  be  obtained  in,  and  exe-  Jadpnenu, 
cutions  issued  from,  any  justice's  court  after  the  passing  of  this  act,  JiJ^ property, 
shall  bear  equal  dignity  with  judgments  obtained   in   and  executions 
issued  from  the  superior  or  interior  courts,  and  shall  bind  all  the  prop- 
erty of  the  defendant  from  the  date  of  the  said  judgment ;  and  also  all  or  the  d«. 
the  property  of  his,  her,  or  their  securities  from  the  time  of  their  enter-  J^J^JI; 
ing  themselves  as  such  until  the  same  shall  be  satisfied.  surety. 

24.  Sec.  XX.     A  reasonable  compensation  shall  be  allowed  to  con-  may*be*com- 
stables,  for  carrying  property  levied  on  to  the  place  of  sale,  when  there  penieted  for 
appears  an  absolute  necessity  for  so  doing,  to  be  adjudged  of  by  the  ^opeitylo 
justice  or  justices  resident  in  said  district.  Ude.****** '^'^ 

25.  Sec.  XXI.     It  shall  be  the^duty  of  the  constables  of  the  several  Dutyof 
districts  to  levy  all  executions  put  into  their  hands  agreeably  to  the  UJieTJ 
tenor  thereof,  and  to  make  due  returns  of  the  same,  together  with  all  vice«,fcc 
summonses  or  warrants,  to  the  court  to  which  they  may  be  made  re- 
turnable ;  and  if  any  constable  shall  fail  to  execute  and  make  returns,  Their  liabii- 
or  pay  to  or  account  with  any  person  for  whom  he  may  have  received  coaduli^^ 
money  on  any  execution,  within  ten  days  after  the  reception  thereof, 

the  person  so  injured  as  aforesaid,  may  upon  application  to  any  justice  Byappiica- 
within  the  district  where  said  constable  may  reside  (and  in  case  there  {j|°".^*f  ^i^^ 
should  be  no  justice  in  said  district,  then  an  application  to  a  justice  in  peace. 
any  adjacent  district)  whose  duty  it  shall  be  to  grant  a  warrant  to  such 
applicant  against  such  constable,  and  such  justice  shall,  upon  proof 
thereof,  award  judgment  and  execution  for   the  same  and   all  cost 
against  such  constable,  and  also  fine  him  for  such  abuse  in  a  sum  not 
exceeding  ten  per  cent,  on  the  amount  so  withheld :  and  in  case  of 
neglect  or  refusal  to  serve  and  return  any  warrant  or  summons  as 
aforesaid,  may  fine  the  constable  so  olTending,  in  a  sum  not  exceeding 
the  amount  of  the  debt  due  by  the  defendant ;  and  all  constables  shall 
moreover  be  subject  to  be  prosecuted   and  tried  for  mal-practice  in  By  proiecu- 
office,  in  like  manner  as  herein  pointed  out  for  justices  of  the  peace,  iu"p.  court!"* 
and  liable  to  like  pains  and  penalties. 

26.  Sec.  XXII.     From  and  after  the  passing  of  this  act,  justices  of  Fom. 
the  peace  and  constables  throughout  this  State,  shall  receive  the  fol- 
lowing fees  for  the  services  hereinafter  mentioned,  and  no  more. 

justices'  of  the  peace  fees  in  criminal  cases. 
For  affidavit  to  obtain  a  warrant,  25  cents ;  for  making  out  a  war-  or  a  jaftioe 
rant,  25  cents  ;  for  making  out  a  commitment,  25  cents  ;  for  making  JJi.^!"**"*' 
out  recognizance  and  returning  the  same  to  court,  25  cents ;  for  each 
subpcena  for  witnesses,  12^  cents. 

IN    CIVIL    CASES. 

For  a  warrant  or  summons,  25  cents  ;  for  each  cause  tried  by  said  inemicaaea. 
justice,  25  cents ;  for  affidavit  to  obtain  an  attachment  or  to  hold  to 
bail  and  taking  the  bond,  50  cents ;  for  each  execution,  ca.  sa.  or 
attachment,  25  cents ;  for  taking  interrogatories  and  certifying  the 
same,  one  dollar ;  for  drawing  jury  and  making  out  venire,  25  cents  ; 
for  each  cause  tried  by  said  jury,  25  cents  ;  for  each  affidavit  where 
there  is  no  cause  pending,  25  cents. 

constables'    FEES    IN    CIVIL    CASES. 

For  serving  a  warrant,  summons,  or  subpoena,  25  cents  ;  for  each  or  a  eonita- 
additional  copy,  25  cents ;  for  attending  each  trial  in  a  justices*  court  ^"  '*'" 
25  cents ;  for  summoning  a  jury,  50  cents ;  for  each  cause  tried  by 
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said  jury,  25  cents ;  for  levying  and  advertising  an  attachment,  25 

cents ;  for  levying  a  ca.  sa.  or  execution  and  advertising,  25  cents ; 

carrying  a  prisoner  to  jail,  per  mile  4  cents ;  for  carrying  a  negro  to 

and  from  jail  when  under  execution,  per  mile  4  cents  ;  for  keeping  a 

liorse,  mare,  mule,  ass,  or  ox,  per  day,  12^  cents;  for  each  head  of 

neat  cattle,  per  day  3  cents ;  for  each  head  of  sheep,  goats,  or  hogs  per 

day  2  cents ;  and  shall  moreover  be  entitled  to  five  per  centum  on  the 

amount  of  sales  made  by  him  under  execution.* 

PartiMmay       27.  Sec.  XXIII.     In  future  any  person  or  persons  who  may  insti- 

M  pttyowDt   ^"^^  ^".V  suit  or  suits  in  any  justice's  court,  shall  be  at  liberty  to  settle 

of  MMt.       or  withdraw  the  same  at  any  time,  on  payment  of  the  cost  which  may 

If  tiiadafefid.  have  already  accrued.     And  in  all  cases  where  execution  or  execu- 

vMt,  tu      tions  may  issue  and  being  returned  with  an  entry  of  service  thereon, 

fiable? **     ^®  property  to  be  found  whereon  to  levy,  the  plaintiflT  is  hereby  liable 

eoMfl.  and  bound  for  the  cost,  and  that  on  refusal  to  pay  the  same,  execu* 

tion  may  issue  for  the  said  amount  against  the  said  plaintiflT.t 

Sec.  XXIV.     [Repealed. — See  Roads,  Ferries,  and  Bridges,  Sec. 
17,  29.] 
Whmju.        28.  Sec.  XXV.     It  shall  be  lawful  for  any  constable  of  the  county 
■tabiM  an"  ^  serve  any  warrant  or  summons  wherein  any  justice  of  the  peace 
partiat.         or  Constable  may  be  a  party,  and  to  summon  any  witnesses  and  to 
serve  any  bail  warrant  or  attachment,  and  to  make  due  return  thereof 
to  the  court  to  which  the  same  may  be  made  returnable  ;  and  where 
Wbara  ■•     it  may  so  happen  that  there  is  no  constable  in  the  district,  it  shall  and 
tba'dbtHor  ™^J  ^  lawful  for  any  constable  in  the  county  to  act  in  the  said  dis- 
any  in  the*  trict,  in  all  respects  as  if  such  constable  had  been  appointed  for  said 

eouDty  may     j  •  ,   •    ,  * 

act.  district. 

In  soeb  eata,     29.  Sec.  XXVI.     The  justice  or  justices  in  any  district  having  no 
mAy^fii?'^  constable,  is  or  are  hereby  authorized  and  empowered  to  appoint  not 
Tacaney.       exceeding  two  fit  and  proper  persons  within  the  said  district,  to  whom 
they  shall  administer  the  oath  of  office,  who  shall  give  lx)nd  and  secu- 
rity as  pointed  out  by  law.     And  the  person  or  persons  so  appointed 
shall  continue  in  office  until  the  next  inferior  court,  and  until  a  suc- 
cessor is  duly  appointed  and  qualitied. 
Juitieat  miiy      30.  Sec.  XXVII.     The  justices  of  the  peace  of  the  several   dis- 
foroptii  in"    tricts  shali  have  power  during  the  sitting  of  their  respective  courts, 
term  time,     ^q  ^j^q  q^  imprisou  any  person  or  persons  for  contempt  of  said  courts, 
to  be  adjudged  of  by  the  said  justice  or  justices,  in  any  sum  not  ex- 
ceeding $2,  or  imprisonment  for  a  term  not  exceeding  two  days  for 
each  offence,  which  said   fine  when  collected,  shall  be  paid  over  into 
the  hands  of  the  inferior  court  for  county  purposes.^ 
Sec.  XXVIII.     [Repeals  all  conflicting  laws  ] 

Act  of  November  23,  1814.     Vol.  III.  382. 

Claimant, faic  81.  So  much  of  the  Vth  section  of  the  above  recited  [the  forego- 
iMke'oatb  of  *"8]  ^^^  *^  requires  persons  claiming  property  under  execution,  not  a 
property  to  party  to  such  execution,  to  make  oath  that  such  property  is  not  liable 
hbiMUer!''^  to  such  execution,  be  and  the  same  is  hereby  repealed.  And  in  all 
cases  of  executions  from  any  justices'  courts  in  this  State,  levied  on 
property  claimed  by  any  person  not  a  party  to  such  execution,  such 


•  By  the  act  of  1819,  thfese,  with  the  other  fees  of  county  officers,  are  ii 
-eased  25  per  cent,  see  State  Officers,  Sec.  2. 


in- 
creased 

t  And  the  justice  may  require  non-residents  to  deposit  or  secure  the  costs.  See 
Sec.  35. 

t  May  rule  their  constables,  and  may  be  ruled  in  the  superior  court  themselves, 
for  money  in  their  hands.    Sec.  39, 40. 
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person  shall  make  oath  that  such  property  levied  on  is  his,  her,  or  their 
right  and  property,  or  his,  her,  or  their  property  as  attorney,  agent, 
guardian,  executor,  or  administrator,  as  the  case  may  be,  to  the  best 
of  his,  her,  or  their  knowledge  and  belief,  and  shall  moreover  give 
security  in  terms  of  the  said  Vth  section.* . 

An  Act  to  amend  the  Vth  Section  of  an  act  for  the  appointment  of 
Covnty  Officers,  [See  Sec.  1st  of  this  tide.] — Approved  Dec.  13, 
1816.     Vol.  III.  152. 

Wlureas  the  said  Vth  section  of  the  act  aforesaid,  points  out  the 
mode  of  appointing  constables  for  the  several  counties  in  this  State,  and 
directs  the  manner  of  their  giving  bonds,  but  points  out  no  mode  by 
which  the  bonds  can  be  sued,  in  case  of  the  neglect  of  duty  in  said 
constables — for  remedy  whereof: 

32.  Be  it  enacted,  4*^*  That  all  constables  hereafter  appointed,  Coiutabiet* 
shall,  before  they  enter  upon  the  duties  of  their  appointments,  take  the  JIJJm****'' 
oath  prescribed  by  the  said  Vth  section  of  the  act  above  recited,  before 
any  justice  of  the  inferior  court  or  justice  of  the  peace;  and  those  con- 
stables resident  in  the  cities  of  Augusta  and  Savannah,  shall  give  bond 
with  two  or  more  good  and  sufficient  securities,  in  the  sum  of  $400,f 
to  the  justices  of  the  inferior  court  of  the  counties  of  Richmond  and 
Chatham,  conditioned  for  the  true  and  faithful  discharge  of  the  duties 
of  their  office ;  and  all  other  constables  shall  give  bond  in  the  sum  of 
$200,f  for  the  faithful  discharge  of  the  duties  of  their  office,  payable 
to  the  justices  of  the  inferior  courts  of  the  respective  counties,  which 
bond,  or  bonds  so  given,  shall  be  deposited  in  the  clerk's  office  of  the 
inferior  courts  of  the  respective  counties  in  this  State,  and  be  taken  by 
or  before  any  justice  of  the  peace,  and  may  be  sued  by  order  of  the  and  Mied  oiu 
inferior  court,  upon  the  application  of  any  person  or  persons  who  shall 
make  it  satisfactorily  appear  that  they  have  been  injured  by  the  mis- 
conduct or  neglect  of  duty  in  said  constable ;  which  suit  shall  be 
brought  in  the  superior  courts,  for  the  use  of  the  person  or  persons  so 
injured — any  law  to  the  contrary  notwithstanding. 

An  Act  supplementary  to  the  act  of  \Ath  December y  181 1.     [See  Sec. 
5th  of  this  title.]— -Approved  Dec.  12,  1816.     Vol.  111.  384. 

83.     In  all  cases  in  justices'  courts,  commenced  against  joint  obli-  qq  ^^^^  ^p 
gors  or  promisors,  if  any  one  or  more  of  them  shall  make  it  appear  to  tbeScUud^ 
the  satisfaction  of  the  court,  that  he,  she,  or  they,  signed  said  obligation  ecution  togo 
as  a  security,  or  securities  only,  it  shall  be  the  duty  of  the  justice  to  Jfjjj"*^ 
enter  up  judgment  against  him,  her,  or  them,  as  such,  and  award  exe-  *aeh, 
cution  in  the  same  manner,  which  when  satisfied  by  such  security,  or 
out  of  their  property,  he,  she,  or  they  shall  have  the  control  and  benefit  who  shnii 
of  said  execution,  for  the  purpose  of  remunerating  him,  her,  or  them-  nSJi  rf*it*" 
selves,  oat  of  their  principal  in  the  same  manner  as  if  they  had  been  a«Hinst  the 
security  on  the  stay  of  execution — Provided,  judgment  and  execution  paymiJ^'  **" 
shall  be  against  the  principal  also.  ihereoc 

.  Act  of  December  19,  1818.     Vol.  III.  163. 

34.  Sec.  III.  Each  and  every  constable  bhall  give  bond  with  two  The  tmoant 
or  more  securities,  to  be  judged  of  by  the  justices  of  the  peace  in  their  S^S?*!?*^^* 
respective  districts,  in  the  sum  of  $500,  (unless  said  district  be  in  a  town  and 

country. 
*  See  Sec.  9  of  this  title.  f  Bat  see  Sec.  34. 
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town,  and  in  that  case  $1,000,)  for  the  faithful  performance  of  the 
duties  of  their  office  of  constable. 

Act  to  amend  the  Judiciary  act  of  this  State,  so  far  as  respects  Justices 
of  the  Peace,— Approved  Dec.  9,  1819.     Vol.  III.  386. 

joaUcM  may  35.  From  and  after  the  passage  of  this  act,  it  shall  and  may  be 
rSwent™*"'  lawful  for  all  and  every  justice  of  the  peace  in  this  State,  on  application 
pianitifli  to  of  any  non-resident  of  the  county  or  State,  for  any  civil  process,  to  re- 
ov!r^*eMti  ^juire  said  non-residents  to  deposit  the  cost,  or  give  sufficient  security 
for  the  same,  any  law,  usage,  or  custom  to  the   contrary   notwith- 


An  Act  to  regulate  and  establish  an  uniform  practice  in  Justices' 
Courts,^ Approved  Dec.  9, 1819.     Vol.  III.  386. 

Tiw  pnustica      36.  Sec.  I.     From  and  after  the  6rst  day  of  January  next,  the  pro- 
coorti^haii    cec^ings  in  the  justices'  courts  shall  be  uniform  throughout  the  State. 
b«  QDiform.        37.  Sec.  II.     The  first  term  shall  be  deemed  and  considered  as  the 
appearance  term,  when  the  case  shall  be  docketed  on  what  shall  be 
called  the  appearance  docket,  and  on  the  defendant  failing  to  appear, 
judgment  shall  be  entered  by  default  as  in  the  superior  court,  and  at 
Second  tann.  the  second  term,  unless  there  is  a  sufficient   showing,  judgment  shall 
Proviio.        be  entered   up :  Provided  nevertheless,  the  party  or  parties  shall   be 
entitled  to  an  appeal  agreeably  to  the  judiciary  law  now  in  force  in  this 
State. 
May  give         38.  Soc.  III.    All  justices  of  the  peace  shall  have  power,  in  all  cases 
^'oxeiufTo  ^^  ^^^^  ^^  liquidated  demand,  to  give  judgment  for  any  sum   not  ex- 
of  iaiMMt.    ceeding  $30,  exclusive  of  interest  and  cost. 

An  Act  more  effectually  to  compel  Justices  of  the  Peace  and  Constables 
to  pay  over  moneys  received  or  collected  by  them  in  their  official 
capacities.— Approved  Dec.  22,  1820.     Vol.  IV.  203. 

Ma^bo  ruled      39.     Justices  of  the  peace  shall  be  so  far  considered  officers  of  the 
■up!cottrt^for  Superior  court  as  to  be  subject  to  be  ruled  under  similar  regulations  as 
lectwl  ^^^     ^^®  customarily  pursued  in  relation  to  any  other  officer  of  said   court, 
when  they  shall  refuse  or  neglect  to  pay  over  any  moneys  which  they 
may  have  received  or  collected  in  their  official  capacity. 
OoDiULbie*         40.  Sec.  II.    Constables  shall  be  subject  to  be  ruled  by  their  respec- 
^'tLejuHiee.  ^J^e  justices*  courts,  and  compelled  to  give  an  account  of  their  actings 
and  doings,  or  pay  over  moneys  which  they  may  have  received  or  col- 
lected in  their  official  capacity,  under  the  same  regulations  as  are  pur- 
sued in  the  superior  court,  in  relation  to  officers  of  said  court. 

An  Act  to  make  Constables  elective  by  the  people;  and  the  mode  of 
taking  their  Bonds ;  and  to  point  out  their  duty  in  certain  cases. — 
Approved  Dec.  22,  1829.     Vol.  IV.  407. 

Conaubieito  41.  An  election  shall  be  held  at  the  place  of  holding  justices'  courts 
the' people*''  ^^  ®^^^  Captain's  district,  on  the  first  Saturday  in  January  of  each  and 
'aumaiiy.  every  year,  by  persons  entitled  to  vote  for  members  of  the  general 
assembly,  for  at  least  one,  and  not  more  than  two  constables ;  which 
election  shall  be  superintended  by  at  least  one  of  the  justices  of  the 
peace  and  two  fireeholders ;  who  shall  hold  his  or  their  appointments 
until  the  first  Saturday  in  January  next  thereafter,  and  until  his  or 
their  successor  is  elected  and  qualified. 
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42.  Sec.  II.     Before  any  constable  shall  enter  on  the  duty  of  his  To  uk«  an 
appointment  he  shall  take  the  usual  oath,  and  enter  into  the  usual  bond,  bond'^S^.'*^ 
to  be  approved  of  by  the  justice  or  justices  of  the  peace  of  their  respec- 
tive districts.* 

43.  Sec.  III.     When  an  election  should  fail  to  be  held  at  the  time  in  cue  of  a 
aforesaid,  or  a  vacancy  should  happen,  it  shall  be  the  duty  of  the  jus-  how'taw 
tice  or  justices  aforesaid  to  advertise  an  election  in  three  of  the  most  *'?^*'**?J„ 
public  places  in  their  district,  giving  at  least  ten  days'  notice  of  the  bo  doM. 
time  and  place,  which  shall  be  conducted  in  the  same  manner  as 
aforesaid;  and  who  shall  hold  his,  or  their  appointment  until  the  first 
Saturday  in  January  next  thereafter,  and  until  his  or  their  successors 

is  elected  and  qualified. 

44.  Sec.  IV.     Whenever  notes  for  collection  shall  be  placed  in  the  Matt  receipt 
hands  of  the  constable,  it  shall  be  his  duty  to  grant  receipts  for  the  [^unffor^ 
same,  and  pay  over  the  amount  when  collected  to  the  plaintiff,  or  his,  l^?3  "**" 
her,  or  their  agent  or  attorney,  unless  there  should  be  conflicting 
claims,  it  shall  then  be  the  duty  of  the  constable  to  report  the  same  to 

the  next  justice's  court  of  said  district,  subject  to  the  order  of  said 
court. 

Sec.  V.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  for  the  recovery  of  costs  in  Justices'  courts  in  certain  cases. — 

Approved  Dec.  2G,  1831.     Pam.  140. 

45.  Sec.  I.  From  and  after  the  passage  of  this  act,  in  all  cases 
carried  up  by  writ  of  certiorari,  from  a  justice's  court,  to  the  superior 
court,  and  the  said  certiorari  shall  be  sustained  by  the  said  court,  and 
the  proceedings  in  the  court  below  set  aside,  without  further  order ; 
and  in  all  cases  carried  up  in  like  manner  from  a  justice's  court,  to  the 
superior  court  as  aforesaid,  and  the  writ  of  certiorari  shall  be  sustained,  certiorari— 
and  a  new  trial  ordered,  the  plaintiff  in  certiorari,  provided  he  finally  ^^\*,  'ff®^' 

,.,.  Ill  ft  t/»i*^  11  1  1       "able  if  cer- 

succeeds  m  his  cause,  shall  recover  of  the  defendant  all  cost  that  he  tiorari  i*  in*. 
or  she  may  have  been  compelled  to  pay  and  lay  out  before  a  certiorari  **'°®^ 
could  be  granted. 

46.  Sec.  II.     It  shall  be  the  duty  of  justices  of  the  peace  in  all  such  Ezeeatioa  to 
cases,  as  are  mentioned  in  the  foregoing  section,  to  issue  execution  in 
the  name  of  the  prevailing  party,  for  all  costs  that  may  have  accrued 
in  the  said  case. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act  to  amend  an  act  entitled  an  act  to  make  Constables  elective  hy 
the  people,  and  the  mode  of  taking  their  bonds,  and  to  point  out  tlieir 
duty  in  certain  cases. — Approved  Dec.  20,  1834.     Pam.  100. 

47.  From  and  after  the  passage  of  this  act  it  shall  and  may  be  law-  jaiticee  nay 
ful  for  the  justices  of  the  peace  in  the  several  militia  districts  in  this  Jiawll' in **" 
State,  or  either  of  them  in  the  absence  of  the  others,  to  appoint  consta-  conaiacawa, 
bles  for  special  purposes  or  to  meet  sudden  emergencies,  in  cases 

where  the  constable  elected  by  virtue  of  the  act  aforesaid  shall  be  absent 
from  the  district  for  which  he  was  elected,  or  shall  from  providential 
causes  be  disabled  or  prevented  from  discharging  the  duties  of  his 
office. 

*  Bonds  made  preyiooB  to  Dec.  22, 1834,  payable  to  the  governor,  declaied  valid. 
Sec.  49. 
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asdnooiberi.  48.  Sec.  II.  Notliing  in  this  act  shall  he  so  construed  as  to  author- 
ize justices  to  appoint  or  deputize  constables  in  any  case  or  cases 
whatever  except  those  before  specified. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  make  valid  ConstahUs*  bonds  in  certain  cases, — Approved 

Dec.  22,  1834.     Pam.  225. 

Whereas,  many  constables'  bonds  have  been  made  payable  to  the 
governor  and  his  successors  in  office  instead  of  having  been  made 
payable  to  the  justices  of  the  Inferior  court,  in  pursuance  of  the  law 
passed  22d  December,  1829;  for  remedy  whereof — 
c^ruin  COD-  49.  Be  it  enarted,  ^*r.  That  any  bond  or  bonds  which  may  have 
madonUidf'  heretofore  been  given  by  any  constable  or  constables  of  this  State 
under  the  law  above  referred  to,  and  made  payable  to  the  governor, 
shall  be  and  are  hereby  considered  and  taken  as  good  and  valid  as  if 
the  same  had  been  taken  and  made  payable  to  the  justices  of  the  infe- 
rior court,  in  compliance  with  the  law  aforesaid. 

Sec.   II.     All  laws  and  parts  of  laws  militating  against*  this  act 
arc  hereby  repealed. 
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•^n  Act  for  tstablishxn^  and  confirming  the  Olles  of  the  several  inhabitants  of 
this  province  to  their  respective  laii3s  and  tenements, — Approved  Nov.  24, 
1759.    Vol.  I.  309. 

Forasmuch  as  many  suits  and  contests  may  hereafler  arise  by  means 
of  pretended  ancient  titles  to  lands  and  tenements,  derived  from  and 
under  the  late  lords  proprietors  of  Carolina,  the  conditions  of  which 
titles  have  not  been  complied  with,  and  the  lands  have  since  been  re- 
granted  :  for  remedy  and  prevention  whereof, 
csrants  since      1.    Be  it  enacted^  That  all  and  every  person  and  persons,  that  are 
naa^lrmde    "o^  possessed  of  or  do  hold  any  lands  or  tenements  whatsoever  within 
frntd  against  the  said  proviucc  of  Georgia,  by  and  under  grants  from  the  late  honor- 
to  Siat7ime.  able  trustcos  for  establishing  the  colony  of  Georgia,*  or  by  and  under 
grants  from  his  majesty,  obtained  since  the  surrender  of  the  charter  of 
the  said  trustees,  are  hereby  established  and  confirmed  in  the  possession 
of  their  several  and  respective  lands  and  tenements ;  and  such  grants 
thereof  are  hereby  accordingly  ratified  and  confirmed,  and  declared  to 
be  good  and  valid  to  all   intents  and  purposes  whatsoever,  against  all, 
and  all  manner  of  persons  claiming  any  estate  or  interest  therein,  by 
and  under  the  said  lords  proprietors  of  Carolina,  or  by  or  under  any 
former  grants,  obtained  before  the  date  of  his  majesty's  charter  to  the 
said  trustees  for  establishing  the  colony  of  Georgia,  any  act,  law,  or 
statute  to  the  cqntrary  notwithstanding. 

^  See  note  to  the  next  statute. 
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Jin  Ad  for  the  better  strengthening  and  seltlinf  this  prownu^  by  oonpf2/uif 
the  several  persons  who  dam  to  hold  lands  unthin  the  satne^  under  any  grant 
or  grants  from  his  nu^esty,  witnessed  by  the  governor  ^f  South  Carolina^ 
to  bring  or  send  into  thxs  province  a  number  of  white  persons,  or  negroes,  in 
proportion  to  the  lands  they  claim  to  hold,  agreeably  to  his  nu^estyU  royal 
instrudions  for  granting  lands  and  to  cultivate  andimprwe  the  same ;  and 
for  better  aseertatning  the  said  several  tracts  of  land,  by  regulating  the  sur- 
veys  and  marking  the  lines  thereof,  and  recording  the  several  fiats  in  the 
surveyor  generaPs  qfiee ;  also  for  registering  and  docketing  such  grants  in 
the  other  proper  offices  m  this  province. — Approved  March  35, 17o5w    Vol. 

1.  310. 

Whereas  sundry  persons  hold,  or  claim  to  hold,  great  tracts  and 
quantities  of  very  valuable  lands  to  the  southward  of  the  river  Alata- 
maha,  within  this  province,  by  virtue  of  or  under  grants  from  his 
majesty,  witnessed  by  the  governor  of  South  Carolina,  on  pretence  that 
those  lands  were  then  in  the  said  province  of  South  Carolina  :*  And 
whereas  it  will  be  highly  prejudicial  to  this  province,  in  case  the  said 
grantees  do  not  bring  or  send  into  the  same  a  number  of  white  persons 
or  negroes,  in  proportion  to  the  lands  they  hold  or  claim  to  hold  as 
aforesaid,  agreeably  to  his  majesty's  royal  instructions  for  granting 
lands,  in  order  to  cultivate  and  improve  the  same,  or  other  lands  within 
this  province : 

And  whereas  the  surveys,  or  pretended  surveys  of  the  said  lands,  or 
the  greatest  part  thereof,  were  made  with  so  much  precipitation,  that, 
from  various  informations  received,  it  appears  very  few,  if  any  of  the 
said  tracts  of  land  were  actually  surveyed,  or  the  lines  run,  and  trees 
marked,  agreeable  to  the  usual  and  standing  instructions  in  that  partic- 
ular, and  which  is  absolutely  necessary  for  ascertaining  the  same,  by 
reason  whereof  not  only  great  frauds  and  abuses  may  be  committed,  as 
well  with  respect  to  his  majesty's  rights  as  in  diminution  of  the  public 
or  provincial  tax,  but  also  for  want  of  the  lines  being  actually  run  and 
marked,  the  taking  up  and  improvement  of  the  other  lands  contiguous 
to  those  granted  in  Carolina  as  aforesaid  is  greatly  obstructed :  (or  few 
or  no  lines  appearing,  and  no  records  or  entry  of  the  said  plats  and 
grants  being  made  in  any  of  the  offices  in  this  province,  by  which  the 
situation  of  the  said  lands  may  in  any  wise  be  discovered,  or  ascer- 
tained; the  surveyor  general  and  his  deputies  cannot  know  how  or 
where  to  execute  or  run  out  such  warrants  for  surveying  and  laying 
out  the  contiguous  lands,  as  are  now  issued  by  the  governor  of  this 
province,  to  or  for  any  person  or  persons  duly  qualified  to  obtain  the 
same ;  wherefore,  for  remedy  of  all  frauds,  abuses,  injuries,  and  incon- 
veniences in  and  about  the  premises : 

2.  Sec.  I.     Be  it  enacted,  That  all  and  every  person  and  persons  Aiisoath 
whatsoever  to  whom  any  lands,  now  within  this  province,  have  been  grVou,"«oDih 

of  the  AlaU- 
•  Thig  may  refer  to  grants  iaiaed  by  Governor  Boon  in  1763.     It  is  known  to  !"''"'A**^  '** 
most  of  tlie  citixens  of  this  Slate,  Ihongh  perhaps  not  to  all,  that  Georgia  was  E^^n  aod 
taken  out  of  the  laiger  colony  of  Carolina.    This  was  done  by  royal  letters  patent  eiubliihed. 
of  the  9ih  of  Jane,  1732,  to  Gen.  Oglethorpe  and  the  other  trustees  appointed  to 
establish  a  settlement.     Granting  to  them,  for  the  purposes  of  the  trust,  the  lands 
between  the  Savannah  and  the  Alatamaha  rivers ;  and  westward  from  the  heads 
of  these  rivers  (as  was  afterwards  settled  by  the  peace  of  Paris,  in   1763)  to 
the  Mississippi.    In  the  same  vear  (of  17G3)  a  royal  proclamation  annexed  to 
(leorgia  **  all  the  land^  Iving  between  the  rivers  Alatamaha  and   St.  Mary's  *' 
This  gave  rise  to  one  of  the  territorial  disputes  (as  to  the  lands  westward  of  the 
sources  of  these  rivers)  which  was  settled  by  the  convention  at  Beaufort  [Vol.  I. 
G&i.]    It  is  South  Carolina  grants,  previous  to  this  proclamation,  for  lands  between 
those  rivers,  and  below  a  line  from  t)ie  head  of  St.  Mary's  to  the  confluence  of  the 
Oconee  and  Ocmulgee,  to  which  this  statute  must  reUte. 
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granted  by  any  grant  or  grants  from  his  majesty,  witnessed  by  the 
governor  of  South  Carolina,  or  their  heirs  and  assigns  respectively,  and 
all  others  whatsoever,  holding  or  claiming  to  hold  any  lands  within 
this  province,  under  such  grants  as  aforesaid,  shall  and  do  within  six 
months  from  and  after  his  majesty's  royal  approbation  of  thb  act  shall 
be  received  by  the  governor  or  commander  in  chief  of  this  province 
for  the  time  being,  or  notified  to  him  and  published  in  the  gazette  of 
thb  province,  appear  before  the  said  governor  or  commander  in  chief 
in  council,  in  their  own  proper  persons,  or  by  their  attorney  or  attor- 
neys lawfully  constituted  and  appointed,  and  shall  produce  his,  her, 
and  their  grant,  or  grants,  for  any  lands  so  held  or  claimed  to  be  held 
by  him,  her,  or  them,  as  aforesaid ;  and  if  such  grantee,  or  grantees, 
or  those  claiming  under  them,  shall  appear  personally,  then  he,  she. 
If  Um  fnn-  Of  ^^^J>  s^^ll  make  proof  upon  oath,  and  in  such  other  and  further 
tM  appnra  manner  as  may  be  required,  to  the  satisfaction  of  the  said  governor  or 
{HZTprooT    commander  in  chief  and  council,  that  he,  she,  or  they  respectively 
maEI!^        have,  within   this  province,  a  family  of  white  persons  or  negroes, 
amounting  in  the  whole  to  the  number  of  one  person  for  every  fifty 
acres  of  land  contained  in  their  respective  grant  or  grants,  (allowing 
one  hundred  acres  for  the  master  or  head  of  such  family,  if  he  shall  be 
come  to  settle  within  this  province,)  agreeable  to  his  majesty's  royal 
instructions  for  granting  lands  to  any  of  his  subjects  in  this  province; 
and  shall  also  prove  upon  oath,  and  give  such  further  satisfaction  and 
assurance  to  the  said  governor  or  commander  in  chief  and  council  as 
they  shall  require,  that  the  negroes  so  brought  into  this  province  by 
him,  her,  or  them,  are  brought  bona  fide,  with  an  intention  to  setde 
and  improve  the  lands,  so  held  or  claimed  to  be  held  by  him,  her,  or 
them,  or  to  cultivate  and  improve  other  lands  within  this  province, 
and  not  with  any  fraudulent  or  secret  intention  of  removing .  them, 
or  any  of  them  back,  or  carrying  them,  or  any  of  them  out  of  the  said 
province  again,  after  having  obtained  an  admission  or  allowance  of 
his,  her,  or  their  qualification  in  support  of  the  said  grant  or  grants, 
to  and  for  the  lands  held,  or  claimed  to  be  held  by  him,  her,  or  them 
respectively. 
If  they  fcp-        3.  Sec.  II.     If  any  such  grantee  or  grantees,  or  any  or  either  of 
ney  tbeythau  ^l^cm,  their  hcifs,  or  assigns,  or  any  other  person  or  persons  whatso- 
•end  their      ever,  holding  or  claiming  to  hold  any  lands  within  this  province,  under 
fh!"  with^  ao  such  grants  as  aforesaid,  shall  appear  by  his  or  their  atlorney  or  attor- 
the'^ioverTOr.  ^^J^*  *^^^  ^^*®"  ^^^  '"  such  case,  every  attorney  or  attorneys  shall  and 
'  do  not  only  produce  the  grant  or  grants  of  his  and  their  constituent  or 
constituents,  but  also  an  affidavit  made  by  such  constituent  or  consti- 
J^^  o'' th«  tuents  respectively,  in  the  form  following,  .that  is  to  say:  **I,  A.  B. 
'       of  (inserting  the  person's  name  and  place  of  abode,)  do  solemnly  and 
sincerely  swear  in  the  presence  of  Almighty  God,  that  I  have  sent  into 
the  province  of  Georgia  (inserting  the  number)  slaves,  my  own  pro- 
perty, and  that  the  said  (inserting  the  number)  slaves  are  by  me  bona 
fide  intended  to  remain  and  be  employed  in  the  cultivation  of  lands 
or  otherwise,  in  the  said  province,  and  that  I  have  not  sent  the  said 
negroes  into  that  province  with  a  view,  or  secret  intention  to  obtain 
an  admission,  or  allowance  of  my  qualification  (as  required  by  the  act 
of  assembly  of  the  said  province,  in  that  case  made  and  provided), 
in  support  of  my  grant  from  his  majesty,  witnessed  by  the  governor  of 
South  Carolina,  for  (insert  the  quantity)  acres  of  land,  to  the  south- 
ward of  the  river  Alatamaha,  in  the  said  province  of  Georgia,  and  after 
having  so  obtained  such  admission  or  allowance  of  my  qualification  as 
aforesaid  in  support  of  the  said  grant,  then  fraudulently  to  remove  the 
said  negroes,  or  any  of  them,  back  again,  or  to  carry  or  send  them,  or 
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any  of  them  out  of  the  said  proTince  :  So  help  me  God;"  and  which 
said  oath  shall  be  made  and  taken  by  every  such  person  and  persons  with  «  tesu- 
as  aforesaid,  before  the  chief  justice  of  the  said  province  of  South  "UJl^^JJi*^ 
Carolina,  for  the  time  being,  or  one  of  the  assistant  judges  in  the  said  South  Strou- 
province,  and  shall  be  atte^ed  by  such  judge,  and  have  a  testimonial  >^^°«'«<>- 
under  the  great  seal  of  the  said  province,  in  the  manner  usually  done 
in  cases  of  affidavits,  transmitted  to  be  made  use  of  as  proof  or  evi- 
dence in  other  provinces  or  places ;  and  ailer  being  produced  before 
the  governor  or  commander  in  chief  of  this  province,  in  council  as 
aforesaid,  the  said  affidavit  and  affidavits  shall  be  lodged  and  remain 
with  the  clerk  of  the  council,  and  on  all  future  occasions  whatever 
shall  be  deemed,  held,  and  allowed  as  legal  evidence,  either  for  or 
against  the  said  party,  in  all  courts  and  places  whatever,  within  this 
province.     And  such  attorney  or  attorneys,  shall  also  give  such  further 
satisfaction  and  assurances  as  the  governor  or  commander  in  chief  and 
council  shall  require. 

Provided  nrvfrtheless,  That  where  any  of  the  said  grantees,  or  those  AbMot  fru- 
claiming  under  them,  during  the  time  allowed  for  producing  his,  her,  ll^SbMtiwu 
or  their  grant  or  grants,  and  performing  the  several  other  matters  and  their  aAda- 
things  hereby  required,  shall  be  absent  from  the  said  province  of  South  ^   ' 
Carolina,  in  Great  Britain  or  elsewhere,  that  then  such  absent  person 
or  persons,  may  be  permitted  to  give  proof  of,  and  in  the  premises 
aforesaid,  under  the  mayoralty  seal  of  any  corporation,  or  if  in  any  other 
province,  then  under  the  seal  of  such  province,  instead  of  the  oath 
hereby  required  to  be  made  in,  and  produced  under  the  seal  of  the  pro- 
vince of  South  Carolina;  and  in  all  other  respects  to  do  and  perform 
as  is  herein  required  of  those  who  actually  reside  in  South  Carolina, 
and  yet  appear  by  attorney,  any  thing  herein  contained  to  the  contrary 
notwithstanding 

4.  Sec.  III.     Upon  the  qualification  of  any  such  person  or  persons  v^beoasd 
as  aforesaid,  for  the  lands  contained  in  any  such  grant  or  grants,  being  jJ^Jo!"iind 
admitted  and  allowed  of  by  the  said  governor  or  commander  in  chief  cnnu  Kra  to 
and  council,  all  and  every  such  person  and  persons  shall  and  do,  within     '"^^"^^ 
three  months  from  the  time  of  allowing  and  admitting  such  qualifica- 
tion, record  his,  her,  or  their  plat  or  plats  in  the  surveyor  general's 
office,  and  register  his,  her,  or  their  nant  or  grants  in  the  register's 
office,  and  also  enter  a  docket  thereof  m  the  auditor's  office  in  this  pro- 
vince.    And  if  any  of  the  said  grantees,  their  heirs  or  assigns,  or  others 
claiming  by,  fi'om,  or  under  them,  shall  refiise  or  neglect,  either  per- 
sonally, or  by  his,  her,  or  their  attorney  or  attorneys  as  aforesaid,  to 
produce  his,  her,  or  their  grant  or  grants,  within  the  said  term  of  six 
months  as  aforesaid,  from  and  ailer  his  majestjr's  royal  approbation  of 
this  act  shall  be  received  by  the  governor  or  commander  in  chief  of 
this  province  for  the  time  being,  or  notified  to  him  and  published  in 
the  gazette  of  this  province  as  idbresaid,  or  either  personally  or  by  his, 
her,  or  their  attorney  or  attorneys  as  aforesaid,  to  make  proof  and  give 
such  assurance  as  aforesaid,  to  the  satisfaction  of  the  said  governor  or 
commander  in  chief  and  council  as  aforesaid,  with  respect  to  their 
qualification,  to  have  and  to  hold  the  lands  respectively  claimed  by 
them  as  aforesaid,  and  to  cultivate  and  improve  the  same,  or  other 
lands,  within  this  province,  or  to  record  their  plat  or  plats,  or  to  regis- 
ter and  docket  their  grant  or  grants,  after  his,  her,  or  their  claim  or 
qualification,  allowed  as  aforesaid,  within  the  time  limited  as  aforesaid, 
for  that  purpose;  that  then  in  any  or  either  of  the  said  cases  of  refusal  AUfranti 
or  neglect  to  do  any  or  either  of  the  matters  and  things  herein  and  <*««j!»^  ▼©'•l 
hereby  required,  the  said  grant  and  grants  shall  be  null  and  void,  and  compi/with 
the  said  lands  so  held  or  claimed  to  be  held  by  such  person  or  ^T«otA '^^*  *^^* 
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respectively,  is  liereby  expressly  declared  to  be  forfeited  to,  and  revest- 
ed in  his  majesty,  his  heirs  and  saccessors,  and  shaJl  from  thenceforth 
be  deemed  held  and  taken  to  all  intents  and  purposes  as  vacant  land, 
and  it  shall  and  may  be  lawful  to  and  for  the  governor  or  commander 
in  chief  of  this  province  for  the  time  being,  with  the  advice  of  the 
council,  lo  order  warrants  for  surveying,  and  to  proceed  to  grant  the 
same  to  any  person  or  persons  whatever,  pursuant  to  his  majesty's 
royal  commission  and  instruction  for  that  purpose. 
Land!  inprc  5.  Sec.  IV.  If  on  produciuff  the  said  grants  or  any  or  either  of 
ad,  to  be  re^  them,  it  shall  appear  by  the  plats  annexed  to  the  same,  and  certified 
•aivoTsd.  ]^y  (lie  surveyor  general  of  South  Carolina,  that  the  said  lands  have  not 
been  actually  surveyed  and  admeasured,  the  lines  and  trees  thereon  not 
beinff  set  down  and  marked  according  to  the  direction  of  the  usual  and 
standing  instructions  given  for  surveying  and  admeasuring  lands,  and 
for  marking  the  lines  and  returning  the  plats  'thereof;  or  if  the  said 
governor  or  commander  in  chief  and  council  shall  have  any  other 
cause  or  reason  to  believe  the  said  lands  have  not  been  actually  ad- 
measured as  aforesaid,  or  that  any  abuse  has  been  committed  in  the 
surveying  and  admeasuring  the  same,  that  then,  and  in  either  and 
every  such  case,  before  the  said  grants  are  registered  and  docketed 
in  the  offices  aforesaid,  it  shall  and  may  be  lawful  for  the  governor  or 
commander  in  chief  in  council,  to  order  the  said  lands  to  be  resur- 
veyed ;  and  every  such  tract  of  land  shall  within  six  months  thereafter 
be  accordingly  resurveyed  by  the  surveyor  general  of  this  province,  or 
ntch  person  or  persons  as  he  shall  appoint,  at  the  expense,  costs,  and 
charges  of  the  respective  grantees,  or  those  claiming  to  hold  under 
them,  so  that  the  situation  and  quantity  of  land  specified  in  such  gnat 
may  be  known  and  ascertained,  and  that  all  frauds  and  abuses  lad 
other  inconveniences  may  be  prevented. 
Or  «iM  th«  €L  Sec.  V.  If  any  person  or  persons  whose  plat  or  plats  annexed  to 
fTMU  to  te  1^^  1^^^^  ^^  ^1^^-^  grant  or  grants  shall  appear  irregular  and  defective 

as  aforesaid,  or  who  shall  for  any  other  cause  or  reason,  by  order  of 
the  governor  or  commander  in  chief  in  council,  be  directed  to  get  the 
lands  they  claim  to  hold  resurveyed  as  aforesaid,  shall  refuse,  neglect, 
or  delay  to  cause  and  procure  such  resurvey  to  be  made  and  returned 
into  the  said  surveyor  general's  office,  within  the  time  limited  as  afore- 
said, for  that  purpose,  that  then  and  in  every  such  case,  the  said  grant 
and  grants  for  the  lands  so  held,  or  claimed  to  be  held,  by  such  grantee 
or  grantees  respectively,  and  all  others  claiming  to  hold,  by,  from,  or 
under  them,  shall  be  null  and  void,  and  the  lands  so  held,  or  claimed 
to  be  held  by  such  person  or  persons  respectively,  is  hereby  expressly 
declared  to  be  forfeited  to,  and  revested  in  his  majesty,  his  heirs  and 
successors,  and  shall  from  thenceforth  be  deemed,  held,  and  taken  to 
all  intents  and  purposes  as  vacant  land,  and  it  shall  and  may  be  lawful 
and  may  be  to,  and  for  the  govemor  or  commander  in  chief  of  this  province,  for 
lafraotwi.     ^i^^  ^^^^  being,  with  the  advice  of  the  council,  to  order  warrants  for 
surveying,  and  to  proceed  to  grant  the  same  to  any  person  or  persons 
whatsoever,  pursuant  to  his  majesty's  royal  commission  and  instruc- 
tions for  that  purpose, 
'iiiii  aet  BUS.      7,  Sec.  VI.     Neither  this  act,  nor  any  thing  therein  contained,  shall 
rri^jJJt^*!  be  of  any  force  or  effect,  but  the  same  wholly  suspended  until  his  most 
apprubaiiua.  sacred  majesty's  royal  approbation  and  allowance  thereof  shall  be  sig- 
nified to  the  govemor  or  commander  in  chief  of  this  province  for  the 
time  being,  any  thing  thereinbefore-contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 


HEAD  RIGHTS,  &c.  517 

jin  Act  io  prevent  frauds  and  abuses  in  the  admeas%iring  and  lauing  out  his 
majesty*s  lands  in  this  province. — Approved  March  5,  1765.    VolT  I.  313. 

8.  Sec.  I.  [Reciting  the  frands  and  abuses  that  had  been  com- 
mitted in  consequence  of  the  employing  as  chain  carriers,  negroes,  and 
white  persons  not  sworn.  Enacts  that  after  two  months  from  the  date 
of  this  act,  no  surrej  shall  be  made  but  with  sworn  chain  carriers. 
Superseded,  see  Sec.  39.] 

Sec.  II.  [All  deputy  surveyors  shall  take  an  oath  therein  mentioned. 
See  Sec.  39.  J 

Sec.  III.  [All  deputy  surveyors  shall  give  bond  in  200  pounds,  to 
be  recorded  in  the  secretary's  office.    See  Sec.  39.] 

Sec.  IV.  [Deputy  surveyors  shall  forfeit  100  pounds  for  making  a 
fraudulent  survey.    Obsolete.] 
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An  Ad  for  opening  a  land  qffice,  mid  for  the  better  settling  and  strengthening 
this  Stote.— Approved  June  7, 1777.    VoL  1  3ie. 

Whereas  there  remains  much  vacant  and  oncoltivated  land  in  this 
State,  the  settlement  of  which  is  of  the  highest  importance,  wh^efore 
it  becomes  necessary  that  all  due  encouragement  should  be  given  to 
persons  to  come  and  settle  in  this  State,  and  by  that  means  promote 
the  increase  of  its  inhabitants : 

10.  Sec.  I.     Be  it  therefore  enacted^  S^e.  That  from  and  immediately  Land  oAea 
after  the  passing  of  this  act,  an  office  shall  be  opened  for  the  purpose  ^HFenad. 
of  applying  for  and  obtaining  vacant  lands,  by  persons  entitled  to  the 

same  in  this  State,  under  the  regulations  and  rules  hereinafter  set  forth ; 

that  is  to  say:   Every  free  white  person,  or  head  of  a  family,  shall  be  Hoadrightt. 

entitled  to,  allotted,  and  granted  him,  two  hundred  acres  of  land,*  and 

for  every  other  white  person  of  the  said  family  fifty  acres  of  land,  and 

fifty  acres  for  every  negro,  the  property  of  such  white  person  or  family: 

Provided,  the  said  white  person  or  family  shall  not  have  rights  for 

more  than  ten  negroes,  and  that  they  have  not  had  land  heretofore 

granted  them  in  virtue  of,  and  in  right  of  the  said  ten  negroes;  and 

the  governor  or  commander  in  chief  for  the  time  being,  with  the  Tb«  ravnr- 

advice  and  consent  of  the  executive  council,  shall  have  full  power,  and  °^^'^^"j- 

are  hereby  authorized  to  grant  such  tracts  or  lots  of  land  to  such  per-  '  ° 

son  or  persons  so  obtaining  lands  as  aforesaid,  under  and  by  virtue  of 

this  act,  and  he  or  they  shall,  within  six  months,  settle,  plant,  cultivate,  t<*  jw  Mttied 

and  live  on  the  same;t  or  in  case  such  person  or  persons  shall  be 

disturbed  in  time  of  alarm  or  annoyance  by  any  enemy,  and  obliged  to 

remove  from  the  lands  so  granted,  such  person  or  persons  shall  return 

to  their  respective  settlements  or  plantations  as  soon  as  the  enemy  shall 

be  repelled  or  removed,  or  the  situation  of  affairs  will  permit. 

11.  Sec.  II.  All  and  every  person  or  persons,  who  heretofore  have  Former  niiot- 
had  allotments  of  land  in  the  province,  now  State  of  Georgia,  and  have  R^denee  on 
continued  and  resided  in  said  State,  and  all  and  every  person  or  per-  iand«  not  ai- 
sons,  who  have  settled  on  lands  not  allotted  or  granted  heretofore,  r?sht  of^^ 
shall  be  continued  on  said  lands,  and  confirmed  in  a  title  thereto,  in  fi««nea. 
preference  to  any  other  person  or  persons :  Provided  such  person  or 
persons  so  settled  on,  and  possessing  such  lands,  have  rights,  and  are 

*  For  head  rights  allowed  in  1780,  see  See.  22 ;  and  in  1783,  Sec  33. 

f  This  condition  modiHed  in  1780,  se«  Sec.  22.  Further  defined  in  1783,  (Sec. 
32,  34.)  Dispenied  with  in  1784,  (Sec.  62,)  and  again  xeqairtd  by  act  of  1785,  see 
Sec.  67. 
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entitled  to  have  the  same  granted  him  or  them,  according  to  the  true 
intent  and  meaning  of  this  act* 

Sec.  UI.     [Directing  absent  claimants  of  lands  to  be  notified  by 
proclamation  to  return  within  six  months,  and  settle,  and  cultivate 
them,  or  they  should  be  deemed  vacant — ^repealed  by  the  first  section 
of  the  next  act] 
Aiiocmenu        12.   Sec.  IV.     If  any  person  or  persons  obtaining  a  confirmation  of 
to^^traM^  former  allotments  of  land,  or  shall  obtain  a  grant  for  lands  now  vacant, 
^fvT'fi  ""^^^  ^^^y>  ^^  ^^^^^  heirs  or  assigns,  and  shall  not  continue  on  the  same  under 
Mart*  rwi-    the  regulations  of  this  act,  for  and  during  the  term  of  five  years,  he  or 
dm  there-  if^^y  g^^j  qq(  y^  allowed  to  assign  the  said  grants  or.  allotments,  and 
such  assignments  are  hereby  declared  to  be  invalid  and  of  no  effect; 
and  such  lands  so  assigned  shall  be  deemed  vacant,  and  may  be  re- 
granted  to  any  person  or  persons,  who  shall  prove  to  the  satisfaction  of 
the  governor  and  council,  that  the  former  possessors  or  occupiers  of 
such  lands  have  actually  left  the  same,  and  this  State. 
TwoBhuiin|i      13.  Sec.  V.     No  Other  charge  or  expense,  except  the  rent  of  two 
■eree.'aiMi  of-  shillings  for  each  hundred  acres  of  land  as  heretofore,  shall  be  laid  on 
ficefeei.       the  said  lands,  but  the  expense  of  surveying  and  granting  the  same,t 
for  and  during  the  space  of  one  year.     And  the  lands  so  to  be  granted 
How  to  be     shall  be  surveyed  and  laid  out  in  the  following  manner :  viz.  In  either 
rarvejred.      ^  square,  or  oblong  figure,  the  length  not  to  be  more  than  double  the 
breadth,  as  the  nature  of  the  lands  may  be,  unless  such  as  may  lie 
between  lands  already  granted,  or  that  may  hereafter  be  granted,  and 
be  bounded  by  such  lines  as  may  be  necessary,  or  where  such  lands  lie 
between  the  forks  of  rivers  or  creeks,  then  to  be  bounded  by  the  saitf 
Trenifiirred   rivers  or  creeks;|  and  all  persons  that  have  had  lands  ordered  tfaen, 
warraaia.      ^^^  y^^^^  ^^^  taken  out  grants  for  the  same,  or  sold  their  warrants  or 
rights  for  the  same,  or  are  either  dead  or  left  the  State,  such  person  or 
persons  as  have  bought  such  warrants  or  rights  and  titles  as  aforesaid, 
and  continued  in  this  State,  shall  have  such  lands  granted  them,  agree- 
able to  such  order  or  warrant  so  purchased.  § 

bufidrn*  '^'  ^^^'  ^^'     ''^^^  ^^  order  to  encourage  the  building  of  .mills  in 

gtint-miuon  this  State  :  He  it  enacted,  S^c.  That  if  any  person  or  persons  shall 
ffntTueVlo**  ^uJ^^i  or  cause  to  be  built,  a  grist-mill  on  any  vacant  land,  he  or  they 
une  hundred  shall  have  oue  hundred  acres  of  land  reserved  until  the  said  mill  be 
**^'"'  built  and  fit  for  use,  and  then  shall  have,  and  be  entitled  to  receive  a 

For  a  Raw-  grant  for  the  same;  and  every  person  or  persons  building,  or  causing 
hanldr^  to  be  built,  a  saw-mill  on  vacant  land,  shall  have  five  hundred  acres  of 
acree.  land  reserved  until  the  said  mill  be  built  and  fit  for  use,  and  then  shall 

have,  and  be  entitled  to,  and  receive  a  grant  for  the  same,  as  an  encour- 
agement for  building  such  saw-mill,  he,  she,  or  they,  paying  the  usual 
fees  for  surveying  and  granting  the  said  lands. 
Ironwork!,  |,5.  Scc.  VII.  Any  persou  or  persons  willing  to  build  a  furnace  or 
aorn.  ""  bloomery  for  working  iron,  and  that  will  give  security  for  completing 
the  same,  and  shall  actually  continue  making  iron  for  the  term  of  five 
years  or  upwards,  shall  be  entitled  to  a  reserve  of  two  thousand  acres 
of  land,  iji  one  tract,  and  at  the  expiration  of  said  term  to  have  a  grant 
for  the  same. 


Foffefor  1(5.  Scc.  VIII.     Every  person  or  persons  who  shall  build  a  forge  for 

iron,  two 

thousand  *  Sre  further  as  to  pre-emptions,  Sec^  19,  41. 

acret  f  Purchase  money  required  in  1783  and  1784,  Sec.  32,  35,  53.     Granted  free  of 

purchase  as  far  as  1000  acres  in  1785,  Sec.  65. 

X  And  as  to  marks  and  stations,  see  Sec.  54.  The  beginning  corner,  and  tJie 
names  of  the  surveyors  and  chain  carriers,  must  be  annexed  to  each  plat,  St'c  81, 
85      Where  plats  are  lost,  or  not  recorded,  see  Sec.  H?),  JK) 

§  But  transfers  of  warranu  prohibited  from  10th  Dec.  1794,  Sec.  87. 
//  A  similar  provision  in  the  act  of  A7;80,  Sec.  25. 
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making  of  bar  iron,  and  give  security  for  completing  the  said  work, 
and  shall  actually  continue  the  business  of  making  bar  iron  for  the 
term  of  five  years,  shall  be  entitled  to  a  reserve  of  two  thousand  acres 
of  land,  in  one  tract,  at  the  expiration  of  the  said  term,  and  shall  have 
a  grant  for  the  same.* 

17.  Sec.  IX.     No  person  or  persons,  who  have  had  lands  already  Former 
granted  for  their  family,  shall  be  entitled  to  land  under  this  act.  Sntuiad!  "^ 

18.  Sec.  X.     This  act  shall  continue  and  be  in  force  until  the  first  cooUotiar 
day  of  January,  in  the  year  of  our  Lord  177S,  and  from  thence  till  the  ^^^ 
end  of  the  next  session  of  the  assembly. 

•^n  Act  to  amend  and  repeal  part  of  the  foregoing. — Af^troved  Sept  16,  1777. 

VoL  I.  318. 

Sec.  I.    [Repeals  the  third  section  of  the  foregoing  act.] 

19.  Sec.  II.     If  any  person  or  persons  have  heretofore  had  allotments  Hoidmof 
of  lands  within  this  State,  on  any  special  contract  heretofore  made,  and  ^^itc!jto 
have  paid  the  deposit  money  required,  such  person  or  persons  shall  have  i^^V  t'*"^ 
a  grant  or  grants  for  the  same.  '         "^ 

And  whereas  the  constitution  of  this  State  directs,  that  each  county 
shall  keep  the  public  records  belonging  to  the  same ;  and  as  a  change 
of  government  may  have  rendered  it  unnecessary  that  the  grants  ol* 
land  should  be  audited  as  formerly : 

20.  Sec.  III.  Be  it  enacted^  S^c,  That  all  surveys  which  are  legally  Onmta  to  iw 
made,  and  returned  into  the  surveyor  general's  office,  shall  be  recorded,  [bT^r^^r 
and  a  certified  copy  thereof  delivered  to  the  attorney  for  the  State,  so  f^'*^^"  ^'r 
that  fiats  may  be  by  him  prepared  and  delivered  without  delay  to  the  the'eoonty  *° 
secretary's  office,  that  grants  may  be  made  out  and  signed  for  the  said  jarwyofiof- 
lands  agreeable  to  the  constitution,  which  said  grants  shall  be  regis- 
tered in  the  county  where  such  land  lieth ;  f  which  record  shall  be,  and 

is  hereby  declared  to  be  good  and  valid  in  law,  any  thing  herein  before 
to  the  contrary  in  any  wise  notwithstanding. 

21.  Sec.  [V.     This  act  shall  be  and  continue  in  foirce  until  the  first  CooUow- 
day  of  January  next,  and  from  thence  to  the  end  of  the  next  session  ^^^ 

of  assembly. 

An  Act  for  the  more  speedy  and  effectual  aetUing  and  strengthening  this  State. 

Approved  Jan.  23,  1780.  t    Vol.  1.  319.  § 

And  whereas  the  rich  and  healthy  lands  in  Wilkes  county,  and  else- 
where in  this  State,  remain  unsettled,  to  the  great  detriment  of  the 
commerce  and  strength  of  the  same,  while  many  of  the  citizens  of  this 
State  are  suffering  by  their  lands  being  in  the  hands  of  the  enemy ; 

*  A  similar  provision  in  the  act  of  1780,  Sec.  25. 

t  Not  now  necessary,  see  Sec.  78.  See  further  as  to  the  forms  of  passing  orrants, 
Sec.  35,  09. 

t  The  date  of  this  act,  as  to  the  year,  appears  by  Watkins,  237,  to  have  been 
ascertained,  not  bv  the  act  itself,  but  by  a  recital  in  the  preamble  of  an  act  in 
July  17d3.  [See  Vol.  I.  132.]  Now  as  Augusta  and  Savannah  were  both  in  pos- 
session of  tbie  enemy,  from  the  last  of  January,  1779,  to  the  5th  of  June,  1781. 
[I.  McCall's  Hist  175,  192,  379,  421 ;]  and  as  there  can  be  found  but  this  one  act, 

{>ublic  or  private  of  that  year,  there  seems  some  grounds  to  doubt  whether  the 
egislativc  body  sate  in  1780.  The  compiler  has  never  been  able  to  hear  of  any. 
The  Legislature  did  fit  in  January,  178i3;  and  may  not  that  be  the  true  date.' 
There  may  have  occurred  a  clerical  or  typographical  omission  of  the  word  **  three" 
in  the  preamble  in  July,  1783,  which,  in  its  phraseology,  seems  to  indicate  two 
sessions  in  the  Siime  year ;  for  it  speaks  of  the  act  in  qnesUon  as  having  been  passed 
in  the  Januarif  session  of  the  year  mentioned. 

§  To  the  Xlth  Sec.  inclusive,  relative  to  Augusta — superseded  by  act  of  1783. 
Vol.  I.  132.  . 
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if 
and  others  being  willing  to  settle  and  defend  the  same,  as  heretofere 
mentioned. 

2^  Sec.  XII.  Be  it  therefore  enacted,  ij^c.  That  eferj  citizcai  of 
this  State,  as  well  as  any  citisens  of  any  other  State,  shall  be  entitled 
to  a  grant  of  land,  in  the  following  manner :  viz.  two  hundred  acres 
of  land  for  the  head  of  a  family,  and  fifty  acres  for  each  member  of  the 
same,  whether  white  or  black ;  to  be  laid  out  any  where  in  this  State, 
not  in  the  possession  of  the  Indians.  Provided,  that  every  such  person, 
before  he  shall  obtain  such  grant,  shall  bring  the  whde  of  his  family 
into  this  State,  and  himself  take  and  subscribe  the  oaths  of  government. 
And  provided  also,  that  he  shall  give  security  to  his  honor  the  governor 
and  council  for  settling  the  same  within  nine  months  next  thereaft^. 

23.  Sec.  XIII.  Where  it  shall  appear  that  the  commissioners  under 
the  former  government  sold  and  made  allotments  to  any  persons,  who 
have  settled,  and  still  possess  the  same,  such  persons  shall  have  grants 
in  preference  to  any  other  persons  whatever. 

Sec.  XIV.  [Exempts  Wilkes  settlers  from  militia  service  for  two 
years—obsolete.  Sec.  XV.  Directs  100  acres  of  land  to  be  laid  off 
for  the  town  of  Washington,  to  be  sold  and  granted  as  directed  in  this 
act  respecting  the  lots  in  Augusta.  See  Vol.  I.  319 — 20.  Local.  Sec. 
XVI.  Directs  all  holders  of  surveys,  who  are  out  of  the  State,  to  come 
in,  and  settle  their  lands,  within  three  months  from  the  proclamation 
which  the  governor  is  empowered  to  issue,  or  their  lands  shall  be 
deemed  vacant.     Time  extended,  see  Sec.  46.] 

24.  Sec.  XVII.  The  following  shall  be  the  form  of  all  grantifl^ 
land  within  this  State : 


Form  of 
Graott. 
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Grtntt  to  u- 
•ue  where 
the  Plata,  4tc. 
are  loit. 

Surveys  on 
the   Indian 
land  declared 
null  and  void. 


By  authority  of  the  Legislature  of  the  Stale  of  Georgia, 

I,  A.  B.,  governor  and  commander  in  chief  of  the  said  State,  by  uA 
with  the  advice  of  the  executive  council  of  the  same,  now  present,  do 

give  and  grant  to  C.  D.  all  that,  6lc. To  have  and  to  hold  the  said 

tract  of  land,  with  all  the  premises  and  appurtenances,  to  him  the  said 
C.  D.,  his  heirs  and  assigns  for  ever,  in  fee  simple. 

Given  under  my  hand  and  the  great  seal  of  the  said  State,  this 

day  of in  the  year  of  our  Lord  God,  one  thousand 

seven  hundred,  6lc, 
By  his  honor,  &c.* 

■ 

And  whereas  it  will  tend  greatly  to  the  interest  and  strength  of  the 
State  to  establish  manufactories  of  iron :  to  the  end  therefore  of  en- 
couraging able  and  proper  persons  to  undertake  the  same, 

25.  Sec.  XVI 1 1.  Be  it  enacted,  ^c.  'i'hat  any  person  or  persons 
who  will  give  approved  security  to  his  honor  the  governor  and  council, 
for  erecting  proper  and  effectual  works  for  that  purpose,  shall  be  en- 
titled to  a  grant  of  two  thousand  acres  for  a  forge,  and  two  thousand 
acres  for  a  bloomery,  and  two  thousand  acres  for  a  furnace. 

An'l  whereas  it  may  so  be  that  a  number  of  warrants  and  returns  of 
plats  may  be  lost  in  our  late  confused  state :  for  remedy  whereof, 

26.  Sec.  XIX.  Be  it  enacted^  ^r.  That  where  it  shall  appear  upon 
oath  that  any  such  paper  or  description  of  land  may  have  been  lost,  that 
grants  shall  pass  for  the  same  notwithstanding,  free  of  new  expense.! 

27.  Sec.  XX.  No  warrant,  survey,  or  plat,  made  or  laid  out  in  the 
lands  yet  within  the  lines  of  the  Indians,  shall  be  held  valid,  and  the 

*  For  the  forms  aAerwardii  used,  see  Sec.  43,  82. 

t  As  to  deaths  or  iatetmarri&ge^,  see  Evidence,  Sec.  14,  15. 
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same  is  herebj  declared  null  and  void,  to  all  intents  and  purpose* 
whateveri  nor  shall  any  grant  which  may  hereafter  be  surreptitiously 
obtained,  be  deemed  legal,  or  of  any  effect. 

And  whereas  no  grants  have  yet  been  signed  and  passed  for  many 
allotments,  warrants  and  returns  of  land  ; 

28.  Sec.  XXI.     Be  it  therefore  enacted^  4*c.  That  his  honor  the  tim  coven- 
governor  in  council  be  empowered  to  sign,  seal,  and  pass  grants  for  the  J^JjjJJ* 
same  as  soon  as  possible;  and  to  all  other  persons  who  shall  apply  for  graou^ifee. 
lands  in  the  terms  of  this  act,  and  of  the  before-mentioned  act,  com- 
monly called  the  land  act. 

Sec.  XXII.  [Empowers  the  governor  to  issue  a  proclamation  and 
send  agents  to  invite  settlers. — Obsolete.] 

Whereas  certain  persons,  citizens  of  this  and  the  State  of  South 
Carolina,  and  friends  to  the  independency  of  the  same,  claim,  that  the 
lands  in  the  county  of  Wilkes  were  originally  given  up  and  ceded  to 
the  government  of  great  Britain  by  the  Creek  and  Cherokee  Indians, 
in  satisfaction  and  discharge  of  certain  debts  and  arrears  due  by  the 
said  Indians  to  the  said  certain  persons  commonly  called  Indian  traders ; 

29.  Sec.  XXI II.  Be  it  therefore  enacted,  That  any  person  having  cwim ©flo- 
or pretending  to  have  any  such  claim,  do  lay  their  claims  and  accounts  ^**i"JjJ^ 
before  this  or  some  future  house  of  assembly,  to  be  examined;  and  wnketooiD- 
whatever  claims  shall  be  found  just  and  proper,  and  due  to  the  friends  SiiJUd^aJS* 
of  America,  shall  be  paid  by  treasury  certificates  for  the  amount,  «)jtMt«d  hj 
payable  within  two,  three,  and  four  years,  and  carrying  six  per  cent.  ^***  ■"•«%• 
interest. 

Sec.  XXIV.  [Appoints  commissioners  for  Augusta  and  Washing- 
ton.— Local  and  temporary.] 

30.  Sec.  XXV.     This  shall  be  deemed  a  public  act,  and  shall  be  a  pubHe  aet 
given  at  any  time  specially  in  evidence. 

An  Act  to  amend  the  several  Acts  for  the  better  regulation  of  the  Militia  ofthii 
iS7a/c.— Approved  Aug.  20,  1781.     Watk.  238. 

And  whereas  numbers  of  persons  are  daily  absenting  themselves,  and 
leaving  their  fellow-citizens  to  encounter  the  difficulties  of  the  present 
crisis, 

81.  Sec.  VIII.     Be  it  enacted,  ^c.  That  any  person  or  persons  who  soldien  airf 
shall  produce  a  certificate  from  the  commanding  officer  of  the  district  JJ}j*'^^(^^ 
to  which  he  belongs,  to  the  legislature  of  this  State,  (on  the  total  ex- ihefr  duiyf 
pulsion  of  the  enemy  from  it,)  of  his  having  steadfastly  done  his  duty  Kunt^ofsSo 
from  the  time  of  passing  this  act,  shall  be  entitled  to  two  hundred  and  •cmoffood 
fifty  acres  of  good  land  (which  shall  be  exempt  from  taxes  for  the  space  from  ux  ten 
of  ten  years  thereafter;*)  Provided  such  person  or  persons  cannot  be  y**"* 
convicted  of  plundering  or  distressing  the  country. 

An  Act  for  opening  the  Land-office,  and  for  other  purposes  therein  men- 
honcrf.— Approved  Feb.  17,  1783.    VoL  I.  32a 

Whereas  it  will  tend  much  to  the  benefit  and  advantage  of  this  State, 
that  the  unlocaled  lands  within  the  same  be  granted  out,  and  that  all 
due  encouragement  be  given  to  the  immediate  settlement  thereof, 

32.  Sec.  I.     Be  it  therefore  enacted,  S^c,   That  from  and  immedi-  Land-offle* 
ately  after  the  passing  of  this  act,  the  land-office  shall  and  the  same  is  *»*»**• 
hereby  declared  to   be  opened,  and  all  and  every  person  and  persons 
applying  for  land  airrceahle  to  the  terms  hereinafter  mentioned,  shall 
be  entitled  to  a  grant  of  the  same,  that  is  to  say,  each  master  or  head  Heaarighti^ 

*  And  lee  Sec.  33,  60. 
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of  a  familj  shall  be  allowed  as  his  own  head  right,  and  without  anj 
other  or  farther  charges  than  the  office  and  surveying  fees,  two  hun- 
dred acres;  and  such  person  shall  also  be  permitted  to  purchase*  at 
the  rate  of  fifty  acres  for  each  and  every  head  right  in  his  familj,  on 
RaiMofpur-  the   following  terms,  that  is  to  say,  one  shilling  per  acre  for  the  first 
hundred  acres,  and  one  shilling  and  sixpence  per  acre  for  the  second 
hundred  acres,  two  shillings  per  acre  for  the  third  hundred  acres,  and 
two  shillings  and  sixpence  per  acre  for  the  fourth  hundred  acres,  and 
so  on,  in  the  same  progression,  according  to  the  number  of  head  rights 
ProriMu        in  such  family :  Provided  the  quantity  of  land  granted  and  sold  to  any 
No  one  per-   one  person  shall  not  exceed  one  thousand  acres,f  and  that  such  person 
e^n^mora     ^  '*^®  ^^  *^"^  cultivate  a  part  of  the  said  land,  twelve  months  before 
than  1,000     he  or  she  shall  be  entitled  to  a  grant  for  the  same ;   And  also  further 
Twelve        provided^  That  such  person  hath  not  heretofore  received  the  head  right 
moDiiM*  pre-  for  which  he  or  she  then  applies,  either  under  the  present  or  former 
mentukicui-  government  of  this  State, 
rnmiix    ^      ^^^  whereas  this  State  hath  made  engagements  to  the  soldiery  and 

other  troops,  which  in  justice  they  ought  to  fultil ; 
Tbefforern-       33.  Sec.  II.     Be  it  therefore  enacted ^  That  in  case  any  officer  or 
warrTiita^to  soldier,  or  other  person,  claiming  under  such  engagements  as  aforesaid, 
•JJoert,  ioi-  giiall  produce  a  certificate  from  his  honor  the  governor,  for  the  time 
theral  ttfie^  being,  that  a  tract  or  tracts  of  land  is,  or  are  due  to  him,  that  then  such 
MrtifiMUMk*'  offic®^>  soldier,  or  other  person,  shall  be  entitled  to  a  warrant  and  grant 
for  any  unlocated  lands  (agreeable  to  the  quantity  contained  in  his 
certificate)  within  this  State. 
Bettieinent         34.  Scc.  III.     Every  person  applying  by  head  rights,  as  aforesvtj, 
tionMcoNa-  ^ball  prcvious  to  his  obtaining  a  grant  for  his  land,  or  having  it  in  liis 
g^to  obtain-  power  to  dispose  of  the  same,  (otherwise  than  by  will,)  settle  and  im- 
prove a  part  of  such  tract  or  tracts,  as  he  may  obtain  a  warrant  vA 
survey  of,  for  the  space  of  twelve  months  as   aforesaid,  and  actuaUy 
cultivate  and  clear  at  the  rate  of  three  acres  at  least  for  every  liundreiL 
acres  of  the  said  land. 
Tube  a  •or-      35.  Sec.  IV.     There  shall  be  a  surveyor  general  for  the  State,  and 
fo?the*8ute  ^^^  *  surveyor  for  each  county,  annually  chosen  by  the  legislature;} 
andafurTey- and  such  couuty .  surveyors,  so  elected,  shall  have  power  to  appoint 
county.  ***^   one  or  more  assistants  if  necessary,  and  the  aforesaid  county  surveyor 
potyorcoun-  or  his  assistant  or  assistants  are  hereby  authorized  to  lay  out  and  sur- 
vey, to  any  person   or  persons  who  shall  apply,  all  such  lands  as  he, 
she,  or  they  may  have  obtained  a  warrant  for,  and  the  said  county  sur- 
veyor is  hereby  required  to  keep  an  ollice  in  that  part  of  the  county 
where   the   superior  court  is  holden,    in    which    said  office  shall  be 
Shall  reeoTd  recorded  all  such  plats  or  surveys   bcloiiirina  to  such  countv,   as  shall, 
two  mwith"  ^®  made  within  two  months  from  the  date  of  the  warrant ;  and  the  said 
*c.aod         county  surveyor    shall    also   transmit  to   the  surveyor  general  a  fair 
eopT'thereof  copy   of  the  same,  together  with  the  warrant,  within  three  months 
^'oniKTio      ^^^'^  ^^^  ^^^^  of  ^^6  latter ;    and  the  surveyor  general   shall  record 
the  •urveyor  such  plat  in  his  ofTice,  and  when  and  as  soon  as  the  full  consideration 
J^*^*'"       money  for  the  said  land,  (if  granted  on  purchase  as  aforesaid,)  together 
Duly  of  the  with  office  fccs  shall   be  paid,  the  said  surveyor  general   shall    record 
Moerar        such  plat  in  his  office,  and  pass  the  original  into  the  secretary's  office 
ejMM^tinff      ^^^  ^  grant  thereof,  to  be  made  out   and  signed  by  the  governor,  or  in 
frantt.         his  absence  by  the  president  for  the  time  being,  when  the  party  shall 
be  entitled  thereto,  under  the  terms  aforesaid  ;  and  the  said  grant,  when 
signed  as  aforesaid,  shall  be  returned  into  the  secretary's  office,  to  be 

•  Sco  Sec.  C3,  r>5,  66.  f  See  Scc.  63,  6r>,  (JTi,  (]7. 

t  County  surveyori  now  elected  by  the  people.    See  County  Officers,  Sec.  2,  8, 
i),  ll,&c. 
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there  sealed  with  the  great  seal  and  registered ;    and  thereafter,  the 

same  shall  be  transmitted  to  its  proper  county,  and  lodged  in  the  office 

of  the  county  surveyor,  to  be  there  recorded,*  and  there  delivered  out 

to  the  grantee.    Provided  idiraya,  that  in  ciise  the  consideration  money  But  itodf  to 

for  any  lands  granted  on  purchase  shall  not  be  paid  into  the  treasury,  {Je'puIciiVJf 

and  a  certificate  thereof  lodged  with  the  surveyor  general,  (which  shall  nwney  mBd 

be  the  proper  mode  of  paying  all  purchase  moneys  for  lands  granted  an  noTpaid 

under  this  act,)  and  also  all  office  fees  paid  within  twelve  months  from  jjjjjjjj^ 

the  date  of  the  warrant,  then  and  in  such  case  the  land  mentioned  and 

contained  therein  shall  be  deemed  lapsed,  and  liable  to  be  granted  out 

to  any  other  person  who  shall  apply  for  and  prove  rights  agreeable  to 

this  law  for  the  same.     And  also  provided,  in  case  any  caveat  shall  be  Grant  not  to 

entered  against  the  passing  of  any  grant,  that  then  the  signing  and  IxSi^^^ 

sealing  of  the  same  shall  be  stayed  until  the  determination  of  such 

caveat. 

36.  Sec.  V.  All  caveats  against  the  passing  of  grants,  shall  be  Oavwtf  ih^ 
entered  in  the  office  of  the  county  surveyor  where  the  land  lies,  who  ura^ntj 
shall  give  notice  thereof  by  advertisement  in  the  most  public  place  Ju7^2[*i£ 
of  the  said  county,  at  least  thirty  days  before  a  final  determination  is  vertiMdthir- 
had  on  such  caveat.  And  the  manner  of  trying  such  caveat  shall  be  SuSS/oTuii^ 
as  follows  :     The  justices  of  the  county,  or  any  three  or  more  of  them, 

shall,  on  the  day  succeeding  the  day  on  which  they  meet  for  the  pur- 
pose of  granting  warrants  for  lands,  cause  to  be  drawn  and  summoned 
out  of  the  bystanders  (being  freeholders  within  this  State)  a  jury  of 
twelve  men,  who  being  duly  sworn  to  try  the  matter  according  to  law 
and  equity,  shall  innnediately  proceed  to  try  and  give  their  verdict 
thereon,  which  shall  be  final  and  conclusive.f     And  the  said  county  TiMooantjr 
surveyors  shall  once  in  every  month,  when  they  respectively  transmit  JJajflend 
to  the  surveyor  general  fair  copies  of  plats,  together  with  warrants  as  monthly  tn 
before  directed,  also  transmit  and  send  to  the  said  surveyor  general  a  cavMU  de- 
regular  account  of  all  caveats  depending  or  determined  in  their  respec-  JS^turwyor 
tive  counties,  in  order  that  the  same  may  from  time  to  time  be  laid  immmL 
before  his  honor  the  governor  and  executive  council,  as  a  guide  in 
respect  to  the  signing  of  grants. 

37.  Sec.  VI.     A  majority  of  the  justices  belonging  to  each  county  {  Wmmntt 
shall  be  empowered,  and  they  arc  hereby  required,  on  the  first  Mon-  grlntadoa 
day  in  each  month,  and  for  as  many  days  immediately  following  as  y«  *"*••<»- 
they  shall  find  it  necessary,  to  hold  a  court  (at  the  place  where  the  mooth. 
superior  courts  of  such  county  are  usually  held)  for  the  purpose  of 
receiving  applications  for  lands,  according  to  justice  and   the  true 

intent  and  meaning  of  this  act ;  they  the  said  justices,  or  a  majority 
of  them,  shall  order  warrants  to  issue,  and  the  same  shall  be  signed  by 
the  senior  justice  then  present,  and  attested  by  the  clerk,  command- 
ing and  requiring  the  county  surveyor  to  lay  out  and  admeasure 
such  tract  or  tracts  of  land,  within  their  respective  counties,  as  they 
shall  think  fit  to  grant,  under  the  terms  and  directions  contained  in 
this  law. 

38.  Sec.  VII.     All  and  every  person  and  persons,  before  he,  she,  Peraoof  ap- 
or  they,  shall  obtain  a  warrant  or  warrants  for  any  land  within  this  Sjjjjfnt^to 
State,  shall  on  oath  declare,  before  the  said  justices  holding  a  court  as  be  •worn  b«- 
aforesaid,  that  he,  she,  or  they,  hath  or  have  not  taken  up  or  obtained  iSSt, 
land  in  this  State  for  the  head  rights,  or  any  of  them,  at  that  time 
applied  for  ;  and  also  that  he,  she,  or  they,  doth  or  do  not  hold,  nor 

have  had  granted,  under  the  present  or  former  government,  to  him, 

•  Not  now  necessary.    See  Sec.  78. 

t  An  appeal  allowed.    Sec  Sec.  TiG,  8.3. 

X  Any  five  with  an  anistant  justice,  Sec.  45.    Any  three  in  the  county,  Sec.  8 
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her,  5r  them,  on  head  rights  as  aforesaid,  any  quantity  of  land  exceed- 
ing one  thousand  acres,  nor  more  land  than,  together  with  what  is  at 
that  time  applied  for,  will  make  a  quantity  exceeding  one  thousand 
acres ;  and  such  person  or  persons  shall  also  at  the  same  time  produce 
And  produeo  a  Certificate,  signed  by  two  or  more  justices  of  the  county,  he,  she,  or 
"221  bSU?/ they  last  resided  in,  or  such  other  credentials  as  will  satisfy  the  court 
«iui  intefri-  of  the  honesty  and  integrity  of  the  person  or  persons  so  applying ;  and 
^*  thereafter  the  said  warrant  shall  issue,  signed  and  attested  as  aforesaid, 

Form  of  war-  and  run  in  the  following  form  :     "  By  the  court  of  justices  for  the 

county  of .     To  A.  B.  county  surveyor  of  said  county  :     You 

are  hereby  authorized  and  required  to  admeasure  and  lay  out,  or 
cause  to  be  admeasured  and  laid  out,  unto  C.  D.  a  tract  of  land,  which 

shall  contain acres,  in  the  said  county  of (here  describe 

the  buttings  and  bound  ings  of  the  land  as  particularly  as  may  be) 
taking  special  care  that  the  same  has  not  heretofore  been  laid  out  to 
any  other  person  or  persons  :  And  you  are  also  hereby  directed  and 
required,  to  record  the  plat  of  the  same  in  your  office,  and  transmit  a 
copy  thereof,  together  with  this  warrant,  to  the  surveyor  general, 
within  the  term  of  three  months*  from  this  date.     Given  under  my 

hand,  as  senior  justice  of  the  said  court,  this day  of 178  . 

JJj^y  oj  'J«  39.  Sec.  VIII.  The  clerk  of  the  said  court  of  justices  shall  keep 
teadeoart.  a  regular  book  of  entries,  of  all  applications  made  and  warrants  issued, 
specifying  the  buttings  and  bouiidings  of  the  lands  contained  in  the 
Covnty  tar-  same  ;  and  the  several  county  surveyors  shall,  previous  to  their  enter- 
^^"''  ing  on  the  execution  of  their  ofiice,  take  and  subscribe  the  following 

oath,  before  two  or  more  of  the  justices  of  the  county  to  which  they 
Hifottb.       respectively  belong ;    ***I,  A.  B.  do  solemnly  swear,  that  I  will,  to  the 
best  of  my  skill  and  knowledsre,  discharge  the  duty  of  surveyor  for  the 

county  of ,  and  that  I  will  not  admeasure,  survey,  or  lay  oiii,oc 

knowingly  admit  of  or  cause  to  be  admeasured,  surveyed,  or  laid  oml, 

any  land,   without  a  warrant  first  obtained  for  that  purpose."      And 

fihan  giTt    such   county  surveyors   respectively  shall  give  bond,   with    approved 

curUy?"**  **"  security,  in  the  penal  sum  of  five  hundred  pounds t    specie,   to  his 

honor  the  governor   for   the   time    being,    conditioned  for  the  good 

behavior  in  office,  and  true  pcrfornvince  of  the  trust  reposed  in  such 

surveyor ;    which  said  bond  shall  be  taken  in  and  by  the  first  court  of 

justices  which  shall    convene  and  sit  after  the  appointment  of  such 

county  surveyors  respectively,    and    the   same    shall    be  immediately 

transmitted  to  his  honor  the  governor,  liable  to  be  put  in  suit,  in  case 

Shaiiexeeata  of  any  misbehavior   in  the  said  county  surveyor ;    and  it  shall  be  a 

and  inttrue-  part  of  the  duty  of  such  county  surveyors,  punctually  to  observe  and 

wure  or  ****  Carry  into   execution  all  such  orders  and  instructions,  as  they  shall 

iMrai,aad      from  time  to  time  receive  from  the  surveyor  general,  and  to  swear, 

ehiSncarrf-    ^^   cause   to   be   swom,    all    chain   carriers   within   their    respective 

•"•  counties. 

Warrantfl  40.    Sec.   IX.      All  Warrants  heretofore  (that  is  to  say,  since  the 

aiDoe'^bTra-  revolution)  obtained  for  vacant  lands,    and  surveys,    that  have  been 
^ioU<m—     made  in  consequence  of  such  warrants,  within  the  present  temporary 
carried   iaio  boundary  line   between  the  white   inhabitants  of  this  State  and  the 
«ranu.         Indians,  shall  be  delivered  into  the  court  of  justices  of  the  county 
where  such  land  lies,  who  shall  make  such  order  to  the  county  sur- 
veyor respecting  the  same  as  the  nature  of  the  case  may  require,  and 
as  to  justice  shall  appertain.     And  it  shall  be  a  standing  rule  with  the 
said  court  of  justices  and  county  surveyors,  and  all  others  concerned 
in  the  execution  of  this  law,  that  in  all  and  every  case  where  any  per- 

*  Six  months  by  act  of  1785.    See  Sec.  72.    Two  years  by  act  of  1786.    Sec.  79. 
/  Two  thousand  pounds  by  act  o?  V7t^.    Sec  Sec.  85. 
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BOn  or  persons  whatsoever,  or  his  legal  representative  or  represei*- 
tatives  (being  at  this  time  a  free  citizen  or  citizens  of  America)  was 
or  were,  on  the  twenty-ninth  day  of  December,  in  the  year  of  our 
Lord  1778,  entitled  by  any  law  or  order  of  the  present  government, 
to  a  grant  of  lands  already  run  and  located  by  such  person  or  persons, 
that  in  all  and  every  such  case  the  said  grant  shall  now  actually  pass, 
and  be  signed  and  sealed  without  any  further  or  other  additional 
charges  or  incumbrances  (in  consequence  of  this  law)  upon  the  same, 
except  office  fees. 

And  whereas,  in  the  year  of  our  Lord  1778,  there  was  issued  by  the 
authority  of  this  State  a  proclamation,  inviting  settlers  to  migrate  into 
the  same ;  in  consequence  whereof  many  persons  did  actuaJly  come 
into  the  State,  and  sat  down  on  pieces  or  parcels  of  vacant  land,  for 
which  they  meant  to  apply  for  grants  under  the  terms  of  the  said  pro- 
clamation, but  by  reason  of  the  confusions  which  have  since  taken 
place,  they  the  said  persons  have  not  been  able  as  yet  to  obtain  or 
take  out  such  grants  : 

41.  Sec.  X.     Be  it  therefore  enacted^  That  in   all  and  every  case,  Settleri   m. 
where  it  shall  appear  that  any  person  or  persons  is  or  are  really  and  cS[rot^on"S 
bona  fide  entitled,  under  the  terms  of  the  said  proclamation,  to  any  i778,oniiUed 
grant  or  grants  whereon  he,  she,  or  they,  have  fixed  some  mark  of  lh/ii*h«fi 
possession,  within  the  present  temporary  division  line  between  the  *•»#  'ifht  of 
white  inhabitants  and  the  Indians,  that  he,  she,  or  they,  so  entitled  **"  **"**■ 
as  aforesaid,  or  his,  her,  or  their  legal  representative  or  representa- 
tives, shall  have  the  preference  on  application  for  the  said  land,  to  all 

and  every  other  person  or  persons  whatsoever.  And  there  shall  not 
be  any  other  or  further  charge  (except  office  fees)  on  the  said  land, 
than  was  to  have  been  paid  on  the  same  at  the  time  such  person  or 
persons  took  possession  thereof  as  aforesaid,  any  thing  in  this  act  con- 
tained to  the  contrary  thereof  in  any  wise  notwithstanding. 

42.  Sec.  XI.     All  surveys  which  have,  or  may  have  been  made,  Aiiianreji 
or  lines  run  by  any  means,  or  under  any  pretence  whatsoever,  beyond  fjJ°^|Jiini'** 
the  present  temporary  line  within  this  State,  between  the  white  inhabi-  declared 
tants  and  the  Indians  belonging  to  the  same,  or  on  any  part  of  the  ^°' 
lands  not  already  laid  out  into  counties,  but  allowed  to  remain  as  hunt- 
ing ground  for  the  Indians  at  present,  shall  and  the  same  is,  and  are 

hereby  declared  to  be  null  and  void,  to  all  intents  and  purposes,  as 
though  such   surveys  or  lines  had  never  been  made.      And  all  and 
every  person  and  persons  whatsoever  who  shall  hereaAer  survey,  or  penalty  of 
assist  in  surveying,  or  procure  to  be  surveyed  and  marked  with  lines,  {j^°°*y  ^■***'* 
any  of  the  lands  above  described,  whereon  the  Indians  are  allowed  acre  on  every 
to  hunt  for  their  support,  or  who  shall  obtain,  or  attempt  to  obtain  E7*madror 
a  grant  for  the  same,  before  such  lands  are  taken  within  the  boun-  who  ibaii  oi- 
dary  of  the  white  inhabitants  of  this  State,  and  the  mode  of  granting  m^keiuch 
such  lands  so  to  be  taken  in  be  agreed  and  determined  on  by  the  ■"'^•y*- 
legislature,  and  published  by  proclamation,  all  and  every  such  person 
and  persons  shall  forfeit  and  pay  a  penalty  of  twenty  shillings  for  every 
acre  of  land*  he,  she,  or  they,  shall  so  run,  or  attempt  to  run,  or  ob- 
tain,  or   attempt  to  obtain  a  grant  for,  which  said  penalty  shall  be 
recovered  in  any  court  of  record  or  conscience  (according  to  the  amount  Howtobere- 
thereof)  within  this  State,   and  shall   be  for  the  use  of  any  person  or  JJpH^"** 
persons,  who  shall  inform  of,  and  sue  for  the  same,  either  by  way  of 
information  or  action.     And  if  the  person  or  persons  against  whom  a  Maybe  com- 
judgment  shall  be  obtained  for  any  penalty  as  aforesaid,  shall  be  unable  bie  to  i»y."*' 

•  See  also  the  act  of  1785  [Sec.  69,]  referring  to  and  enforcing  this  act ;  and  the 
act  of  1787,  [Sec.  80,]  superadding  corporeal  punishment  for  the  first  offence,  and 
declaring  the  second  ofience  felony. 
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to  pay  the  same,  or  will  not  produce  property  whereon  the  sheriff  may 
levy  to  the  amount  thereof,  he,  she,  or  they,  shall  he  liable,  and  the 
justices  of  the  county  where  such  cause  shall  be  tried,  shall  order  him, 
her,  or  them,  into  close  con6nement,  without  bail  or  mainprize  for  the 
space  of  two  days  for  every  twenty  shillings,  the  said  penalty  so  recov- 
ered as  aforesaid  shall  consist  of,  and  which  shall  remain  unpaid  out  of 
the  property  of  the  said  delinquent. 

4;{.  Sec.  XII.  The  following  shall  be  the  form  of  grants  of  lands 
within  this  State.     [See  Sec.  82,  and  Watk.  408.] 

Sec.  XIII.     [Describes  the  boundaries  of  the  State. — Now  obsolete. 

— The  boundaries  of  the  State  are  authoritatively  ascertained  by  the 

convention  at  Beaufort  in  1787,  Vol.  I.  (><)2;  by  the  State  constitution 

of  1798,  Art.  1,  Sec.  23,  and  by  the  articles  of  cession  to  the  United 

States  in  1802,  1  Gray.  Digest,  Appendix,  124.] 

Sanrayor  ge-     44.    Sec.  XIV.      The  Surveyor  general  and  all  county  surveyors 

«oantj"  tur-  shall,  as  nearly  as  may  be,  be  governed  and  directed  in  the  execution 

to  be*ov**r'^  of  all    warrants,  and  in  making  their  surveys,    by  the  known  rules, 

«d.  laws,  and  customs  of  this  State  in   regard  to  such  business,  in  so  far 

as  the  same  may  be  made  to  consist  with  this  law,  the  revolution  in 

government,  and  the  true  interest  of  the  republic,  as  shall  from  time  to 

time  be  expressed  by  its  legislature  or  executive  body. 

An  Act  to  repeal  and  amend  some  parts  of  an  act  entitled  "  An  act /or  opemKg 
the  land  o^c."— Approved  August  1,  1783.    VoL  I.  328. 

Sec.  I.     [Repeals  that  clause  in  the  foregoing  act,  [sec.  37,]  mhkh 
requires  a  majority  of  the  justices  in  the  county  to  act  in  grantiiyliiNf 
warrants.] 
Flvejofticei,      45.  Sec.  II.     The  justices  of  the  several  counties,  or  any  five*  of 
uvwtaaf  jot-  them,  as  hereafter  mentioned,  shall  meet  in  their  respective  couuUes 
iSSiand      ®"  ^^^  ^^^^  Monday  in  each  month,  and  for  as  many  days  following  ts 
«ottrt  on  the  thcy  shall  find  it  necessary,  to  hold  a  court  at  the  place  where  the  su- 
fn'evefy"'^*^  perioF  courts  of  such  counties  respectively  are  held  :  And  the  said  jus- 
tnootb.         tices  so  met,  or  any  number  of  them  not  under  five,  (and  of  which  five 
or  greater  number,  one  or  more  of  the  assistant  justices  of  the  county 
shall   be  a  part,)  shall  constitute  a  board,  and  be  competent  to  do  and 
transact  all  and  singular  the  business  pointed  out  and  required  by  the 
said  act  to  be  done  by  a  board  of  justices. 

Sec.  III.  [Directs  that  audited  certificates  (if  brought  in  within 
one  year,)  shall  be  received  as  specie  in  the  purchase  of  lands — tem- 
porary.] 

And  whereas  many  persons  now  residents  of  other   States  have  for- 
merly obtained  warrants,  under  which  they  have  surveyed  lands  in  the 
different  counties  of  this  State,  and  have  never  obtained  grants  for  the 
same. 
ThofOTeraor      46.  Sec.  IV.     Be  it  therefore  enacted,  ^t.  That  his  honor  the  gov- 
procialmaiion  cruor  be  empowered   and  required  to  issue  his  proclamation   imme- 
for  non-rosi-  ^iatclv  after  the  passing  of  this  act,  and  cause  the  same  to  be  published 
ofturveyion  lu  the  scveral  gazettes  of  the  United   States,  requestmg  all  and  every 
notertnted*  ^"^^  porsou  or  persous,  residents  of  other  States,  who  hold  lands  by 
to  come  and  surveys  as  aforcsaid,  or  other  claims,  that  he,  she,  or  they,  shall  come 
Mma  in  13    i"  withiu  the  space  of  twelve  mouths  after  the  issuing  of  the  said  pro- 
mooihf,or     clamation,  and  settle  their  respective  claims  according  to  the  laws  of 
■hall  be  void,  this  State  ;  and  on  default  of  thoir  not  coming  in  within  the  time  lim- 
ited, every  such  survey  or  claim  is  hereby  declared  null  and  void,  and 
any  other  person  or  persons  entitled  to  land,  shall  be  at  liberty  to  apply 

*  Any  three  or  more,  sec.  84. 
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Imd  obtain  grants  for  the  said  land,  the  same  as  for  anj  other  nnlooated 
-Jands  within  this  State,  notwithstanding  said  surveys  or  claims ;  provided 
{^evtrtheiess,  that  nothing  herein  contained  shall  extend  to  affect  or  ProviM. 
injure  the  right  of  any  person  or  persons,  who  is,  or  are  at  present  in  TberiffatoeT 
his,  her,  or  their  minority,  until  one  year  after  such  person  or  persons  l2|ilSSIsJ3.** 
shall  arrive  at  the  age  of  twenty-one  years. 

47.  Sec.  V.     In  all  and  every  case  where  it  shall  be  made  to  appear  office  rem 
to  the  satisfaction  of  his  honor  the  governor,  that  the  party  applying  J?antj'u»"i« 
for  and  entitled  to  any  grant,  (to  which  the  father  or  husband  of  him,  p*""  *»y  *^ 
her,  or  them,  was  entitled  at  any  time  before  the  twenty-ninth  day  of  **" 
December,  which  was  in  the  year  of  our  Lord  1778,)  is  a  minor  under 
the  age  of  twenty-one  years,  or  a  widow,  and  that  such  widow  became 
so  since  that  period  ;  and  that  the  father  of  such  minor,  or  the  husband 
of  such  widow  did  actually  in  his  life-time  pay  the  costs  or  fees  of  his 
grant  in  the  proper  offices  ;  that  in  all  and  every  such  case,  the  said 
minor  or  widow  shall  be  exempted  from  all  fees  or  co^^ts ;  and  his  or 
her  grant  shall   be  passed,  and  signed,  sealed  and  delivered  gratis.* 
And   his  honor  the  governor  and  the  other  officers  concerned   in  the 
signing  and  making  out  grants  shall  charge  their  respective  fees  to  the 
public. 

4^:^.  Sec.  VI.     Nothing  in  this  act  contained  shall  extend,  or  be  con-  Not  more 
strued  to  extend  to  authorize  and  empower  the  justices,  (in  number  .^^t*^  ^ 
before  mentioned,)  wlio  shall  be  met  and  convened  for  the  purpose  <>f  ***51,{**|on0 
granting  lands,  to  hold  more  than  one  court,  at  one  and  the  same  place  time  ud 
and  time  :  And  the  assistant  justice  then  present,  who  shall  be  the  ^^^ 
senior,  either  by  an  older  commission  or  by  being  first  named  in  the 
same  commission  with  others,  shall  preside  in  the  said  court,  and  shall 
be  invested  with  all  and  singular  the  powers  given  to,  and  be  under 
the  directions  pointed  out  for  the  president  of  the  board  of  justices  in 
and  by  the  "  Act  for  opening  the  Land  Office,"  before  mentioned. 

•^  ^ctfor  laying  out  ttoo  or  more  counties  to  the  westward,  and  pointing  out 
the  mode  of  granting  the  same. — Approved  Feb.  25,  1784.    Vol.  I.  3&. 

IV/tercas  it  is  necessary  in  order  to  strengthen  this  State,  and  for 
the  convenience  of  the  inhabitants,  that  new  counties  should  be  laid 
out  and  properly  settled, 

49.  Sec.  I.  Then  fore  be  it  enacted ,  S^c.  That  the  present  tempo-  Temporary 
rary  line,  circumscribing  the  Indian  hunting  ground,  shall  be  marked  '***'••"'*■•' 
by  a  line  drawn  from  that  part  of  the  north  branch  of  Savannah  river, 
known  by  the  name  of  Keowec,f  which  shall  be  intersected  by  a  line 
running  northeast  from  the  Okenna  mountain,  thence  in  the  same 
direction  to  Tugalo  river,  from  thence  on  a  direct  line  to  the  top  of  the 
Cunokee  mountain,  thence  to  the  head  or  source  of  the  most  southern 
stream  of  the  Oconee  river,|  including  all  the  waters  of  the  same, 
thence  down  the  said  river  to  the  old  line,  thence  along  the  said  line. 

50.  Sec.  II.     Two  counties  shall  be  laid  out  and  annexed  in  the  Twoeouatiee 
form  and  manner  following,  that  is  to  say,  beginning  at  Savannah  river  fej^di^'riei 
where  the  west  line  of  Wilkes  county  strikes  the  same,  thence  along  of  FraokJin. 
the  said  line  to  the  Cherokee  corner,  from  thence  on  the  same  direction 

to  the  south  branch  of  the  Oconee  river,|  thence  up  the  said  river  to 
the  head  or  source  of  the  most  southern  stream  thereof,  thence  along 
the  temporary  line  separating  the  Indian  hunting  ground  to  the  northern 

•  For  the  validity  of  grants  istiuing  afVer  tlio  death  or  intermarriage  of  the  grantee, 
see  Evidence,  sec.  14,  15. 

t  The  Tugalo  is  uow  tlie  line,  as  established  by  the  convention  at  Beaufort,  see 
vol.  I.  mi. 

\  Foi  a  more  specific  designation  of  this  stream,  see  vol.  I.  259. 
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branch  of  Bavannah  river,  known  ..by  the  nameofi&e  Keowee,  and 
down  the  said  river  to  the  bcginnin^y>and  all  thattra^t  of  land  included 
within  th^  aforesaid  lines  shall  be  a  county  and  Jknowil  by  the  name  of 
Boondariri    "  Franklin."     The  second  county  shall  be  bounded  bj  a  line  begin- 
oMVuhiig-  i^jug  j^j  jjjg  Oconee  river,  where  the  last  mentioned  line  strikes  the 
same,  thence  along  that  river  to  where  it  strikes  the  former  temporary 
line,  thence  along  the  said  line  to  the  Cherokee  eorner,  and  from 
thence  to  the  bcginnincr.     And  ail  that  tract  of  land  included  within 
the  aforesaid  lines,  shall  be  a  county,  and  known  by  the  name  of 
"  Washington."* 
Appiieanu         51.  Soc.  III.    Any  person  or  persons  desirous  of  making  application 
noB^prove    ^^^  lands  in  the  aforesaid  counties,  shall  prove  his,  her,  or  their  rights, 
tbm  lifhtt    either  before  the  governor  and  council  for  the  time  being,  or  one  assis- 
Ternor  m/**"  tant  judge  and  two  justices  of  the  county  where  such  person  or  persons 
eoaneii,or  M-  rcsidc,  aiid  a  Certificate  thereof  under  the  hands  of  such  justices,  or 
and'^two^jiM-  proof  before  the  governor  and  council  as  aforesaid,  shall  entitle  the 
c^u  where  P^f^o"  ^^  persons  so  applying,  to  a  warrant  for  his,  her,  or  their  rights, 
they  reeide.    proved  as  aforcsaid,  so  as  the  same  shall  not  exceed  one  thousand  acres 
ontitkMTto     to  any  one  person  whatsoever.     And  the  governor  and  council  are 
?SSo**'"      hereby  rcque^ited  and  ein|>owcred  to  proceed  in  the  manner  hereinafter 
Warrmnu  to  directed  for  grantinc;  the  same,  and  to  keep  a  lK>ok  of  entry,  and  enter 
•Moi^^Drfo  tbcrein  the  names  of  such  persons  as  may  apply  for  warrants,  and  also 
number.        the  date  and  number  of  each  warrant  by  them  granted,  which  shall  be 
located  to  some  particular  county.     And  when  it  shall  so  happen  that 
two  or  more  persons  apply  to  a  surveyor,  to  survey  one  and   the  same 
tract  of  land  ;  then  and  in  that  case  the  said  surveyor  shall  decide  and 
give  the  prefc^rence  to  tite  person  whose  warrant  is  first  numbered. 
Ciiismii  of        iV2.  Sec.  IV.     Every  citizen  of  this  State,  or  of  any  other  of  the 
■utee'eeu-'^' United  States,  that  shall   come  with   an   intent  to  settle,  and    ibrmia 
'!"?**'•••"- actual  residence  in  this  State,  shall  be  entitled  to  a  warrant  of  survef 

titiea  to  war-  _  •  ..         i  i    t        ^         ■  t  -         *  n  •  i  .        • 

rant*  uot  e\- for  any  quantity  ot  unlocated  lands  witlnn  the  aforesaid  counties  m 
cMding  1,000  Planner  aforementioned,  so  as  the  same  shall  not  exceed  one  thousand 
Provided,  acrcs  to  any  one  person  whatsoever.  Providtdj  that  such  person  ot 
befiire^takea  persons  have  iiot  already  taken  np  his,  her,  or  their  head  riijlits,  agree- 
hMd"rMits  *^^®  to  an  act  for  opening  tiie  land  ollice,  pa;<sed  the  seventeenth  day 
Office  iberito  of  February,  17^*) ;  and  shall  pay  the  fees  of  otKce  at  the  time  of  apply- 
bop*»d.         -^      ^^j.  ^y^^\^  warrantor  warrants. 

Three  ihii-        5:j.  Soc.  V.     lie,  siie,  or  they  so  applying,  shall   pay  for  each   and 
in"foffor*ii'i- every  acre  granted  as  aforesaid,  the  sum  of  three  iShiiJings  in  gold  or 

Tor. 

•  This  act  not  Uikinnr  rffi'ct  thrmijrlioni.  lhj»  otiicr  counties  of  the  State  until  tlie 
next  year,  [set*  tlu^  ari  n»'xl  in  order,  s'c.  II.]  it  I'ollows, that  laiidd  taken  up  in  any 
other  part  ot*  the  Slate  IwIwim'u  the  !i'»th  of  Fehruary,  I7??1,  and  the  *^IA  of  Feb- 
ruary, ITcr),  were  «;ranled  under  the  hiws  pas;<ed  prior  to  this.  A  more  intelligible 
designation  of  the^e  linetrmay  th(>rofoie  1>e  not  unacceptable.  It  is  asi^ertuincd  by 
documents  in  the  possession  of  the  surveyor  L"'"eral.  and  is  endeavored  to  be  to 
described,  as  that  it  may  \tc  traced  witli  tolerable  certainty  on  Sturges*  map  of  the 
State. 

Beirinninir  on  the  Tui^lo  river  two  miles  below  the  mouth  of  the  Keowoc,  and 
running  about  the  course  of  the  line  between  Ell>ert  and  Franklin,  and  about  two 
miles  to  the  westward  of  it  uiiiil  it  strikes  the  county  of  Madison,  say  (ibout  a  mile 
above  the  junction  of  the  North  amd  lluds^>n'fl  forks  of  ISroad  river.  Thence  with 
the  old  Tulalo  path,  which  in  not  laid  down  in  the  map,  but  curves  a  little  to  the 
west  so  us  to  leave  Danielsville  about  half  a  mile  on  the  let\,  and  which.  at)er  pass- 
ing through  Madison,  foinis  the  dividing  Ime  between  O^lethorfK'  and  Clarke  as 
far  as  the  (""herokee  corner.  From  the  Ch(.rokee  corner  in  a  direct  line  to  the  head 
of  the  North  fork  of  ()i;i'uhf.e,about  seven  nnles  N.  K.  rif  Green  >hor(mgh.  Thence 
down  the  Ogechec  to  the  Indian  Muti'  m  iiulloeh.  Thence  with  the  old  Indian 
trail,  not  m:irked  on  the  niiip,  hut  leading  m^arly  direct  to  Iteard's  bluti*  on  the 
Alatamaha  in  Lilitrty  c(»uiitv.  Thence  up  thf>  .\latamaha,  Oconee,  and  the  Apa- 
latchoc  to  the  head  of  the  southern  stieam  theieof.  at  the  western  comer  of  Jackson 
county  near  the  Hog  mountain ;  and  tiicncc,  with  the  line  as  luazked  on  the  map, 
to  Tuiralo  river. 


silver,  that  is  tqupy  J^  MexicaHlr  Spanish  niflM  dolla^  at  four 
shillings  and  ciflWeiS^  each,  aiNrnalf  Joannes  at,|inrtj-seTen  shillings 
and  fourpence  SA^V6d  all  other  coins  at  the  sanrs  rates  in  proportion, 
the  one  moietjJ^^  paid  in  two  years  from  the  date  of  the  warrant, 
and  the  other  fl^ty  at  the  expiration  of  three  years ;  Protnded  also, 
that  each  ancS^isfy  person  shall,  before  obtaining  such  ffrant  as  afore-  secnrad  by 
said,  give  bortd  tSlhe  governor  of  the  State  for  the  time  being,  and  his  ^Jjjljjl 
successors  in  office,  for  the  consideration  herein  particularly  specified, 
and  mortgage  upon  the  land  so  granted ;  and  upon  full  payment  and 
discharge  of  the  specific  consideration  as  aforesaid,  each  and  every 
person  shall  have  his,  her,  or  their  bond  and  mortgage  delivered  up, 
and  satisfaction  entered  thereon  for  the  same. 

Sec.  VI.  [Cultivation  of  three  acres  in  the  hundred,  the  first  year, 
exempts  the  lands  from  taxes  for  three  years  thereafler. — Obsolete.] 

54.  Sec.  VH.  A  county  surveyor  shall  be  appointed  for  each  county,  Countj  rar- 
who  shall  have  the  power  of  appointing  assistant  surveyors,  not  exceed-  ]JJJJSSn,i3foJ 
ing  six  in  number,  in  each  county.  And  the  said  county  surveyors  are  oteh  eonnty; 
hereby  required  to  lay  out  and  appoint  a  district  for  each  and  every  such  ^^dtpoUMu 
assistant  surveyor,  who  shall  be  authorized  to  survey  within  such  dis- 
trict only,  and  shall  make  his  returns  to  the  county  surveyor,  who  shall 

keep  a  record  thereof  and  transmit  the  same  to  the  surveyor  general, 
as  the  law  directs.     And  the  said  surveyors  are  required  distinctly  to  Lioeiibaiiba 
mark  the  lines  round  each  and  every  tract  which  shall  be  by  them  sur-  JJjJjJS'^ith 
veyed,  and  make  at  least  two  stations  on  each  line,  except  such  lines  two  •utiom 
as  are  marked  by  natural  boundaries.  wpt*  wiiwli 

And  tchereas,  the  general  assembly  of  this  State,  in  consequence  of  »>ouiid«riefc 
petitions  from  sundry  inhabitants  of  the  State  of  Virginia,  did,  on  the 
thirteenth  day  of  February,  in  the  year  of  our  Lord  1783,  order  that 
two  hundred  thousand  acres  of  land  be  reserved  to  the  use  of  the  said 
petitioners,  which  land  was  intended  to  be  located  in  the  aforesaid 
counties,  or  either  of  them ;  and  for  the  convenience  and  interest  of 
the  individuals  so  concerned,  it  is  but  consonant  to  justice  that  they  be 
permitted,  and  they  are  hereby  authorized  to  fix  on  the  county  and 
place  wherein  they  would  settle. 

55.  Sec.  VIII.     Be  it  therefore  enacted,  Sf'c.  That  such  of  the  said  Virfinia  pe- 
petitioners  as  personally  apply  in  the  manner  hereinbefore  pointed  out,  hate°?**wai 
shall  be  entitled  to  a  warrant  of  reserve  for  fifteen  months  from  thenatofra. 
passing  of  this  act.     But  if  at  or  before  the  expiration  of  that  time,  !^rmootba~ 
such  person  or  persons  shall  not  actually  become  residents  of  this  State,  ^J^  «■"*  "- 
and  remove  their  families,  and  settle  and  cultivate  their  lands,  agree- and  cuitWata 
able  to  the  terms  pointed  out  by  this  act,  then  and  in  that  case,  the  [^^  'warrant 
said  warrant  shall  become  null  and  void,  and  the  said  land  revert  to  to  b«  void. 
the  State,  and  be  granted  to  any  person  or  persons  applying  for  and 
entitled  to  the  same. 

Sec.  IX.  [Gives  an  appeal  to  the  governor  in  cases  of  caveat.* — 
Repealed  by  the  act  of  1836,  which  directs  these  appeals  to  be  tried 
by  the  superior  courts,  see  sec.  101 .] 

57.  Sec.  X.     All  the  lands  between  the  north  and  south  fork  of  the  The  landi 
Oconee,  up  to  the  present  temporary  line,  be  reservedf  the  term  of  ^JJJ^^j'** 
twelve  months,  for  the  officers,  seamen,  and  soldiers  who  are  entitled  louth  fork  of 
to  land  in  this  State,  by  any  resolve  of  congress,  or  act  or  resolve  of  [.p^^h^eXe, 
this  State,  refugees  and  other  militia  excepted.     And  that  the  same  reserrod  la 
lands,  according  to  the  proportion  allowed  to  such  officers,  seamen,  or  tbrofljcera, 
soldiers,  and  entitled  to  the  sfime,  be  fully,  freely,  and  absolutely  JJfJJ*"'  ■"** 

*  Caveats  are  now  tried  before  the  aaperior  court  of  the  county,  see  act  of  1836,  £S^^ 
aec.  of  thia  title,  101* 
t  See  860. 74. 
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granted  to  them,  and  every  of  them,  their  heirs,  and  assigns,  for  ever, 
on  application  for  that  purpose,  without  any  restriction  or  encambrance, 
(office  fees  excepted,)  or  necessary  qualification  in  regard  to  cultiva- 
tion, any  thing  herein  contained  to  the  contrary  notwithstanding :  prth 
Froriaa  vided,  such  officers,  soldiers,  or  seamen  shall  not,  by  virtue  of  tneir 
bounty,  take  lands  in  any  other  part  of  the  aforesaid  counties. 

And  whereas  the  encouragement  of  religion  and  learning  is  an  object 
of  great  importance  to  any  community,  and  must  tend  to  the  prosperity, 
happiness,  and  advantage  of  the  same  : 

Sf'iUJd  ""*      ^^'  ^^*  ^^*     ^^  ^'  therefore  enacted,  ^c.  That  the  county  survey- 
eachcountj   ors,  immediately  after  passing  of  this  act,  shall  proceed  to  lay  out  in 
t^**ei^ow.    ^^^^  county,  twenty  thousand  acres  of  land  of  the  first  quality,  in 
meat  of  a      separate  tracts  of  five  thousand  acres  each,  for  the  endowment  of  a 
^^^H^        college  or  seminary  of  learning,  and  which  said  lands  shall  be  vested 
in  and  granted  in  trust  to  his  honor  the  governor  for  the  time  being. 
Aodjtstad    And  [seven  persons  named]  and  their  successors  in  office,  who  arc 
tonaDd7iMir  hereby  nominated  and  appointed  trustees  for  the  said  college  or  semi- 
"^"oemaotu.     nary  of  learning,  and  empowered  to  do  all  such  things  as  to  them  shall 
appear  requisite  and  necessary,  to  forward  the  establishment  and  pro* 
gress  of  the  same,  and  all  vacancies  shall  be  filled  up  by  the  said  trus- 
tees.*   And  the  said  county  surveyors  shall,  in  six  months  after  passing 
of  this  act,  make  return  to  the  trustees  hereinbefore  mentioned,  of 
regular  plats  of  all  such  tracts  as  he  shall  have  laid  out  and  surveyed 
by  virtue  of  this  act. 
Exernpied         Sec.  XII.     The  land  granted  as  aforesaid  shall  be  exempted  fion 
tion.  taxes. 

othe? ?u?M       ^^'  ^^^'  ^^^L     If  any  citizen  of  any  other  of  the  United  ftates, 
may  obuin    shall  apply  to  the  justiccs  as  aforesaid,  or  to  the  governor  and  execnAie 
n!ntt%n"   council  for  the  time  being,  and  produce  to  them  sufficient  evidence  rf 
twelve         his,  her,  or  their  honesty  and  fidelity  ;  and  also  take  an  oath  that  it  fl 
moaUu.        i^-g^  jjgj.^  ^j,  ^j^^j^  intention  to  remove  and  become  an  inhabitant  of  this 

State ;  and  the  said  justices  do  certify  the  same,  then,  and  in  that  case, 

his  honor  the  governor  and  council  are  hereby  autliorized  to  grant  such 

person,  or  persons,  so  applying,  a  warrant  of  survey  for  any  quantity  of 

land,  not  above  one  thousand  acres,  on   reserve  for  twelve  months : 

To  be  Toid  if  Provided  nevertheless f  and  it  is  hereby  enacted,  That  if  it  shall  so  hap* 

andleuitiva-  P^^t  ^^^^  ^"J  Citizen  who  may  have  obtained  such  warrant  of  reserve, 

ted  within     and  doth  not  actually  settle  and  cultivate  the  same,  within  the  time 

before  mentioned,  according  to  the  true  intent  and  meaning  of  this  act, 

the  said  warrant  shall  be,  and  the  same  is  hereby  made  null  and  void, 

and  the  said  land  shall  revert  to  the  State. 

Ffieen  anros      00.  Scc.  XIV.     All  the  officers  and  soldiers,  all  the  officers  and 

d"rJd*BddSi    mariners  of  the  navy,  officers  of  the  medical  department,  refugees,  and 

to  miiiury    citizcus,  who  are  entitled  to  land  in  this  State,  as  bounties  for  their 

iieS"of7i-*"  services,  in  manner  as  above  mentioned,  shall  be  entitled  to  have  in- 

oropUon  from  cludcd  in  their  grants,  an  additional  quantity  of  fifteen  acres  to  each 

hundred  acres,  in  full  for,  and  in  lieu  of  any  exemption  of  taxes.     And 

every  act,  and  clause  of  an  act,  allowing  such  exemption  from  taxation, 

shall  be,  and  the  same  is  hereby  repealed,  and  declared  null  and  void, 

any  thing  to  the  contrary  hereof  notwithstanding. 

Thegover-        01.  Scc.  XV.     A  land  court  shall  be  opened  at  Augusta,  on  the 

dent^w^ilir'    ^^^^  Tuesday  in  April  next,  by  his  honor  tlje  governor,  or  the  honor- 

»»»«•  %   h   ^^^^^  president,  with  any  three  or  more  of  the  executive  council,  for  the 

eouoeii.to     purpose  of  granting  out  lands  under  and  by  virtue  of  this  act:  which 

open  a  land    ^aid  court,  (to  bc  com(x)sed  of  his  honor  the  governor,  or  the  honorable 

*  As  to  filling  vocancuiS)  «ee  V3mNei«vty^  Scc.  36. 
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the  president,  with  any  three  or  more  of  the  executive  council  as  eoort  at  ao- 
aforesaid,)  shall  continue  sitting  from  the  said  first  Tuesday  in  April  |^'i^^ 
for  and  during  the  space  of  three  months,  thence  next  ensuing,  on 
every  Monday,  Tuesday,  and  Wednesday,  of  each  week,  in  said  term, 
for  the  purpose  of  granting  lands,  and  signing  grants ;  and  on  every 
Thursday  and  Friday  of  each  week  in  the  said  term,  for  the  purpose  of  Andtrj 
hearing  caveats  under  this  act.     And  it  shall  and  ma^  be  lawful  for  ^]^i^  ^ 
his  honor  the  governor,  the  honorable  the  president,  with  any  three  or 
more  of  the  executive  council,  to  sit  month  about,  in  the  said  court,  so 
that  whilst  the  one  shall  be  at  Augusta,  with  three  of  the  council, 
holding  a  land  court,  the  other  shall  be  at  Savannah,  with  a  constitu- 
tional number  of  the  council,  holding  and  exercising  all  the  other 
executive  powers  of  government.     [The  proviso,  requiring  the  attend- 
ance of  all,  at  the  next  ensuing  session  of  the  legislature — ^Tem- 
porary.] 

62.  Sec.  XVI.     That  his  honor  the  governor  be  requested  to  sign  Tbefovtimr 
grants  for  all  surveys  of  lands  that  are  or  may  be  legally  made  witlun  ^^^qq 
the  late  temporary  line,  any  requisition  to  cultivate  the  same,  or  law  or  ■"^T'^J^ 
custom  to  the  contrary,  notwithstanding :  Provided  only,  That  such  E^^withoat 
person,  or  persons,  as  may  apply  for  the  same,  actually  reside  within  ••"^•■••n^ 
this  State. 

63.  Sec.  XVII.     All  refugees,  and  citizens  of  this  State,  who  are  n^Ntrnttmi 
by  any  act  or  resolve  of  this  State,  entitled  to  land  as  a  bounty,  and  ^uTZutowi- 
shall  choose  to  take  the  same  in  either  of  the  aforesaid  counties,  on  ^^^i*^ 
obtaining  the  warrant  and  survey  thereof,  and  pacing  the  office  fees,  ***^ 
shall  be  entitled  to  a  grant,  without  any  restrictions  or  delay  what- 
soever. 

64.  Sec.  XVIII.  Every  part  of  any  act  already  passed,  in  any  wise 
contrary  to  the  true  intent  and  meaning  of  thb  act,  shall  be,  and  the 
same  is  hereby  repealed. 

An  Act  to  amend  and  alter  gome  parts,  and  repeal  other  parts  of  ihe  several 
Land  Acts  in  this  Stale.^Approyed  February  22, 1785.    Vol.  I.  334. 

Whereas,  it  hath  become  necessary  to  make  some  alterations  in  the 
several  land  acts  of  this  State  : 

65.  Sec.  I.     Be  it  therefore  enacted,  ^c.  That  from  and  after  the  Landi  io 
passing  of  this  act,  all  such  lands  as  remain  unsurveyed,  or  not  taken  WMhlngtwa* 
up  by  some  person,  or  persons,  under  a  lawful  warrant  for  that  purpose,  how  to  ba 
in  the  counties  of  Washington  and  Franklin,  shall  be,  and  the  same  s^^°^^ 
are  hereby  declared  to  be  put  upon  the  following  footing,  that  is  to  say : 

the  said  lands  shall  be  granted  out  to  any  person  or  persons  applying 
for  the  same,  in  the  like  manner,  by  the  like  rights,  and  under  the  like 
restrictions,  as  are  pointed  out  for  disposing  of  lands,  under  the  land 
act,  passed  the  17th  day  of  February,  1783,  and  the  supplemental  act 
thereto,  passed  on  the  1st  day  of  August,  in  the  year  of  our  Lord  1783, 
except  only,  that  the  person,  or  persons,  applying  for  and  obtaining  no  purcbaM 
such  lands,  as  far  as  the  quantity  of  one  thousand  acres,  shall  not  be  "JJ^JJ,  «- 
liable  or  obliged  to  pay  any  purchase  money  or  consideration  for  the  cept  foV  Undi 
same,  office  fees  only  excepted :  Provided  notwithstanding.  That  for  JjJJeySL* 
all  lands  heretofore  surveyed  by  virtue  of  an  act,  entitled,  "An  act  for 
opening  the  land  office,  and  for  other  purposes  therein  mentioned," 
the  owner  thereof  shall  pay  the  valuation  of  said  lands,  agreeable  to 
said  acts. 

66.  Sec.  II.  All  other  vacant  lands,  in  the  counties  of  Chatham,  Another  vt- 
Effingham,  Burke,  Richmond,  Wilkes,  Liberty,  Glynn,  and  Camden,  S^rlTaud  IS 
shall  be,  and  the  same  are  hereby  directed  to  be  granted  out,  in  the  the  Mme 
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same  manner  as  before  mentioned,  in  respect  to  the  said  coanties  of 
Washington  and  Franklin,  that  is  to  say :  on  head  rights,  gratuitonslyy 
as  far  as  the  quantity  fixed  by  law,  and  without  any  purchase  money  or 
Appiieanu    consideration  for  the  same  :  Provided  also.  That  such  persons,  so 
Mth^Form  *PP'y^°g»  shall  take  the  following  oath  or  affirmation  :  "I,  A.  B.  do 
tbenoC        solemnly  and  sincerely  swear,  (or  affirm,  as  the  case  may  be,)  that  the 
head  rights  delivered  in  by  me  are  just  and  true,  and  that  I  have  not, 
nor  hath  any  person  for  me,  or  in  my  name,  taken  up  or  located  the 
head  right,  or  head  rights  of  my  family,  now  applied  for,  either  in  this, 
or  any  other  county  within  this  State ;  nor  have  I,  or  any  other  pereoa 
for  me,  disposed  of,  or  sold  the  same,  so  as  the  head  rights  of  my  family 
may  be  illegally  obtained." 
^nonicon-      67.  Sec.  III.     Any  time  hereafter,  if  any  person,  or  persons,  con- 
iur}  •haiir"'  dieted  of  having  acted  contrary  to  the  above  oath,  after  having  taken 
iMni^anUh-  *^®  same,  exclusive  of  the  pains  and  penalties  annexed  to  perjury,  shall 
nent  oT^per-  forfeit  the  land  so  fraudulently  obtained,  and  the  same  shall  be  from 
iS7l«iJ'^***  thence  considered  as  revested  in  the  State ;  and  that  no  person,  or 
Lands  moft  persons  applying,  shall  obtain  any  warrant,  survey,  or  grant,  unless  for 
euiutmitf/"  himself,  or  themselves,  or  for  his,  her,  or  their  own  family,  or  families; 
within  IS     and  that  any  person,  or  persons,  who  shall  obtain  lands  under  and  by 
liable  to  tre-  Virtue  of  this  act,  shall,  in  eighteen  months  thereafter,  settle  on  and 
***•  ^"^        cultivate  three  acres  for  every  hundred  acres  of  the  same ;  and  in  case 
of  non-compliance,  he,  she,  or  they  shall  be  subject  to  treble  tax  for 
said  lands. 
Land  MDru       68.  Sec.  IV.     The  justices  of  the  peace  for  the  counties  of  Wadk- 
Waahington'  iugtou   and  Franklin  shall,  in  future,  form  a  land  court,  and  duB 
air  *^7be''°  S^^^^  land,  try  caveats,  and  otherwise  proceed  in  the  same  manner  as 
coonUes.       the  justices  do  in  other  counties  of  this  State;  and  shall  in  all  rei|peelB 
have  the  same  powers  committed  to  them  over  the  county  surreyon, 
and  others  concerned  in  the  land  business,  as  the  said  other  justion 
have. 
All   innrejt      69.  Scc.  V.     In  case  any  surveys  have  been  made,  or  grants  ob- 
hufd'^Si*  ?n  Gained  for  any  lands,  lying,  or  being  without  or  beyond  the  lines  of 
the  limits  of  somc  one  of  the  counties  of  this  State,  already  laid  out ;  all  and  every 
■orM  county,  ^^^j^  gurvcy  or  grant  shall  be  considered  as  fraudulent,  and  the  same 
how'tlfS      *^  hereby  declared  null  and  void ;  and  the  person  or  persons  making 
proMcuted.    such  survcys,  or  obtaining  such  grants,  shall  be  prosecuted  and   pun- 
No  grant!  to  >shcd  agreeable  to  the  eleventh  section  of  the  land  act,  passed  on   the 
beiifned  till  17th  day  of  February,  A.  D.  1783.     No  grants  shall  be  signed  till  the 
reji/tere? "  survcy  has  been   advertised   by  the  surveyor  of  the  county,  at   least 
"iied*tr*'the  ^^'"^^  months  after  it  has  been  recorded   by  the  said  county  surveyor ; 
county  tur-  and  that  the  surveyor  be  allowed  one  shilling  and  two  pence  for  every 
fS*^*    ""  s**^^  advertisement,  to  be  paid  by  the  grantee. 

A  turTeyor  70.  Sec.  VI.  Where  it  shall  appear  that  any  surveyor  has  know- 
runnlnf*^^  inglj  ^^^  across  another's  line,  or  surveyed  land  before  surveyed,  the 
acroH^other  j^st  mentioned  survcy  shall  be  deemed  null  and  void,  and  such  sur- 
▼eviog  land  veyor  liable  to  a  fine  of  fifty  pounds  for  every  offence,  to  be  recovered 
wyed.ihi  ^J  actiou  of  debt  in  the  superior  court  of  the  county  where  the  said 
lait  turijey  lands  shall  lie,  one  half  whereof  shall  go  to  the  party  who  shall  inform 
▼eyor*to  for-  and  suc  for  the  same,  and  the  other  half  to  be  paid  into  the  public 
Howrecorer-  ^^^^sury.  All  grants  when  registered  in  the  books  of  the  county  sur- 
ed  and  ap-  veyors*  agreeable  to  law,  shall  be  registered,  not  only  in  the  name  of 
Srantt,  how  ^^®  pcrsou  to  whom  it  is  granted,  but  also  in  the  name  of  the  person 
to  be  record-  who  then  holds  the  same ;  and  unless  it  is  so  registered  in  the  books 
of  the  said  county  surveyor,  within  one  year  after  passing  the  grant,  it 

*  Unnecessary,  see  Sec.  78. 
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shall  be  deemed  facant  land,  and  be  liable  to  be  surveyed  for  any  per- 
son who  shall  apply  for  the  same ;  and  every  county  surveyor  who  shall  Ptoaity  for 
fail  to  register  such  grant,  within  three  months  after  the  same  is  deliv-  «nii«i«»- 
ered  into  his  office,  shall  forfeit  and  pay  the  sum  of  fifty  pounds  specie, 
to  be  recovered  and  applied  in  manner  aforesaid,  and  shall  pay  all 
damages  to  the  party  injured  by  such  neglect. 

71.  Sec.  VII.  In  case  two  grants  shall  be  given  for  one  and  the  ^L^^fubfTto 
same  tract  of  land,  each  of  them  obtained  within  the  time  allowed  by  tb«  yonnfait, 
law,  that  in  such  case  the  eldest  survey  shall  be  deemed  valid  in  law,  |!^a^twie« 
in  so  far  as  to  entitle  the  party  who  made  the  first  survey  to  an  action  tb«  vatw  of 
of  damages  against  the  other,  and  the  said  land  shall  be  subject  to  an 
execution  founded  on  any  judgment  in  such  suit,  in  preference  to  any 

other  incumbrance  or  claim  whatsoever.  Provided  the  said  suit  be 
brought  within  6ve  years  afler  the  date  of  the  said  survey ;  and  when 
it  shall  appear  by  sufficient  evidence  to  a  court  and  jury,  that  any  per- 
son hath  obtained  a  grant,  the  right  of  preference  to  which  lands  was 
at  the  time  of  obtaining  the  said  grant,  by  law  vested  in  any  other  per- 
son, then,  and  in  that  case,  such  person  so  offending  shall  forfeit  and 
pay  the  injured  party  a  sum  equal  to  twice  the  value  of  the  said  lands, 
or  relinquish  the  same. 

72.  Sec.  VIII.  All  warrants  already  granted  shall  be,  and  the  same  Wtrraour*- 
are  hereby  renewed  for  the  term  of  six  months,  instead  of  three,  as  had  mooth«.^'  *** 
been  heretofore  used,  bounty  warrants  excepted ;  which  shall  not  be  B««n*7  war- 

^     r  J   .  •         f     /»     •'    1  I  1  "in**  never 

out  01  date  at  any  tune  before  they  are  located.  ootofdate. 

And  whereas  it  is  apprehended,  that  great  abuses  have  happened  in 
regard  to  bounties  : 

73.  Sec.  IX.     Be  it  enacted^  S^c,  That  in  future  all  and  every  per-  iVreoM 
son  and  persons  whatsoever,  who  conceive  himself  and  themselves  en-  b!!!!^m  to 
titled  to  bounty,  shall  lay  his  or  their  vouchers  or  credentials  before  the  ^j  ^^t 
said  land  court,  where  they  apply  for  the  same,  who  shall,  on  a  full  pore  thruod 
consideration   of  all   circumstances  respecting   the  petitioner,  either  ^"*- 
grant  or  reject  the  application,  as  coming  or  not  coming  within  the 

scope  and  intention  of  the  several  laws  of  this  State  for  granting  boun- 
ties ;  and  no  surveys  of  land  due  as  bounties  from  this  State  shall  be  f"*  7*'  ■*" 
allowed,  unless  brought  in  and  claimed  within  one  year  from  and  afler  inoch    ^^^ 
the  passing  this  act.  ciaiou. 

And  in  order  to  ascertain  and  determine  the  line  between  the  white 
people  and  the  Indians  of  this  State, 

74.  Sec.  X.     Re  it  enacted^  Sfc,  That  his  honor  the  governor,  by  Line  between 
and  with  the  advice  and  consent  of  the  executive  council,  shall  nomi-  ^M^**'^d 
nate  and  appoint  three  fit  and  discreet  persons  on  the  side  and  in  be-  KdieM  tobe 
half  of  this  State,  and  shall  send  up  to  the  Creek  nation,  and  invite 

them  to  appoint  persons  on  their  side,  and  in  behalf  of  their  nation ; 
which  said  commissioners,  on  both  sides,  shall,  as  soon  as  possible,  meet, 
and  in  conjunction  run  the  said  line,  agreeable  to  treaty,  and  according 
to  law,  endeavoring  to  obtain  for  the  white  people  as  large  a  compass 
of  ground  as  they  can ;  and  in  case  the  said  commissioners  extend  the  shonid  it  ez- 
said  line  as  far  as  the  branch  of  the  Oconee,  called  the  Little  River,  RlioMbi*^ 
that  then  the  two  forks  of  Oconee,  the  one  made  by  Little  River,  and  two  fork*  to 
the  other  by  the  branch  next  above  the  same,  on  the  south  side  of  the  for'tbo  ©SnU- 
said  river  Oconee,  shall  be  deemed  a  reserve  to  make  good  the  engage-  5?"'** J?'" 
ments  to  the  continental   soldiery,  and  seamen,  and  officers  of  the    ^'^* 
medical  department  of  this  State ;  and  no  surveys  or  grants,  (except 
such  as  have  been  already  made  to  the  said  soldiery,  seamen,  and 
officers  of  the  medical  department,)  within  the  said  forks,  shall  be  held 
and  considered  as  good  and  valid,  unless  the  same  shall  appear  to  be 
agreeable  to  the  terms  of  this  act ;  and  afler  the  said  line  shall  be  run 
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Allowed  one  as  aforesaid,  there  shall  be  one  year  allowed  to  the  said  soldiery  and 
tMr^iarreys  Seamen,  and  officers  of  the  medical  department,  to  make  their  surTeys, 
and  take  out  and  take  out  grants  for  their  respective  bounties  to  which  they  are 
*'*"  entitled  within  the  said  reserve. 

Banreyora  of  75.  Sec.  XI.  The  surveyors  of  Washington  and  Franklin  counties 
^l^dPr^^  shall  be  under  the  same  regulations  as  the  surveyors  of  the  other 
1^  counties  within  this  State. 

Covnty  rar-       76.  Sec.  XII.     The  county  surveyors  of  each  county  are  hereby 

iSir'owii'''"  authorized  and  required  to  ascertain  and  run  their  respective  county 

«o«ity  Unee.  lines,  according  to  the  constitution  and  laws  of  this  State,  except  sach 

as  are  already  ascertained,  the  expense  whereof  shall  be  equally  borne 

and  discharged  by  the  two  counties  whose  division  line  it  is. 


An  Ad  to  prevent  persons  from  setUinft  or  surveying  any  vaH  of  At  laie  ^^- 
sion  of  Lands f  between  the  Rivers  Alatamaka  and  St.  Months* — Approved 
Feb.  13, 1786.    VoL  I.  337. 

Whereas  it  is  not  proper  that  any  of  the  late  cession  of  land,  be- 
tween the  Alatamaha  and  St.  Mary's  river,  should  be  settled  or  located 
at  present. 
Anypenoa        77.  Sec.  I.     Be  it  enacted,  Src.  That   no  person  shall  presume  to 
tbe  iMdf  be-  survey  or  settle  on  any  land  lying  between  the  Alatamaha  and  Ocmnl- 
Ataumabt,   8®®  ^^^  ^^'  ^^^^j'^  rivers,  above  the  old  Indian  boundary  line,  beiof 
St.  Mary*s,    lands  lately  ceded  to  this  State  ;*  and  if  any  survey  shall  be  made,  it 
geei^uhont  ^^^^^  ^  ^^  ^^  effect,  and  the  person  making  such  survey  shall  MA 
perminioo  of  and  pay  the  sum  of  one  pound  for  every  acre  of  land  so  suTveypi/: 
tare.fliIjT     And  all  warrants  for  surveying  lands  within  the  above   bouodanes, 
pmd  for^    and  all  grants  of  lands  therein  are  hereby  declared  void,  null,  tnd  d 
evwytcfei     no  effect ;  and  all  such  lands  shall  still  be  deemed  vacant  land,  ud 
shall  be  liable  to  be  surveyed  as  such,  when  the  legislature  shall  jpt 
permission  to  locate  the  lands  above-mentioned :  Provided  that  noAk* 
ing  herein  contained  shall  extend  to  the  counties  of  Glynn  and  Cam* 
den,  the  vacant  lands  of  which  may  be  surveyed  as  formerly. 
Settlement         ^nd  if  any  person  shall  settle  on  the  said  lands  before  the  legislature 
civenoricht  shall  give  permission  to  locate  the  same,  such  settlement  shall  not  give 

any  right  of  pre-emption  or  preference  whatever. 
Unnecettary       78.  Sec.  II.     So  much  of  the  late  land  law  as  requires  all  persons 
^anu  In  the  to  register  their  grants  in  the  office  of  the  county  surveyor,  within 
conntv  eur-    twelve  months  from  the  date  thereof,  shall  be,  and  the  same  is  hereby 

repealed. 
TVarrantanot      79.  Scc.  III.     No  warrant  shall  ever  be  out  of  date,  if  surveyed 
date  inTtwo    within  two  ycars  from  the  date  of  said  warrant. 

yeara. 

An  Act  for  the  appointment  of  Commissioners  to  run  the  Line  designating  the 
Indian  Hunting  GrouTki.— Approved  Feb.  10,  1787.    Vol.  L  258. 

Feraon*  fur-  80.  Scc.  Il.t  Any  person  or  persons,  who  shall  hereafter  be  guilty 
an^iandi   *    of  marking,  surveying,  or  attempting  to  survey,  or  obtain  grants  for 

liable  to  fnr- 

ment  at  dii-  *  Locations  in  the  county  of  Tallisee  were  by  the  act  of  1794  forbidden  until  tbe 
eretion,  from  assent  of  the  general  government  should  be  obUined,  [Vol.  1. 267.]  As  thiscountj 
l^hBe?*tlie  ^**  never  organized,  no  surveys  were  ever  legally  made  therein  until  they  were 
tot  offence.   ^^^^  under  me  authority  of  the  lottery  act  of  181d. 

t  The  residue  of  this  act,  and  the  whole  of  the  other  acts  in  Vol.  I.  from  p.  259 
to  269  inclusive,  the  compiler  ventures  to  omit.  They  relate ;  to  running  a  tem- 
porary line,  which  is  now  witliin  our  boundary.  2dly,  To  the  organization  and 
dischar|[c  of  the  State  troops  and  collection  of  the  public  arms— temporary  ;  3dly, 
Head  rights  in  Tallisee  (as  to  which  see  Note  to  Sec.  77,)  and  between  the  Oconee 
and  Ocmalgee  rivers — ^none  of  which  provisions  have  been  ever  acted  on,  and  haTc 
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any  lands  beyond  the  temporary  line  designating  the  Indian  hunting 
ground,  in  addition  to  the  pains  and  penalties  provided  in  the  land  law 
of  1783,*  to  which  they  are  subject,  shall  be  liable  to  fine  and  cor- 
poreal punishment,  at  the  discretion  of  the  court  before  whom  they  are 
convicted  :  Provided  the  same  shall  not  exceed  five  hundred,  nor  be  The  neond 
less  than  one  hundred  lashes  for  the  first  offence,  and  for  the  second  J^f"^  ^®*^ 
offence  shall  be  held  and  adjudged  guilty  of  felony. 

And  wherects^  notwithstandmg  the  most  positive  laws  to  the  contrary, 
many  persons,  firom  design  or  accident,  have  run  large  quantities  of 
land,  and  obtained  grants  for  the  same,  southward  of  the  present  tem- 
porary line  between  the  good  citizens  of  this  State  and  the  Indians, 
and  expect  to  hold  the  same  when  a  cession  of  said  land  can  be 
obtained : 

81.  Sec.  III.     Be  it  therefore  enacted^  ^c.    That  the  surveys  or  ah  meh  rar- 
grants  for  such  land  be  considered,  and  they  are  hereby  declared  to  be  JJJJtJ^ 
null  and  void,  and  of  no  effect  whatever ;  and  the  persons  who,  fi'om  ebred  void, 
design  as  aforesaid,  have  been  guilty  of  running  the  said  lands,  or  any  den^'Sbie  to 
wise  concerned  therein,  are  hereby  declared  to  have  incurred  all  the  ^tjJJ*"*"**} 
pains,  penalties,  and  forfeitures,  mentioned  in  the  land  acts  of  1783*  nss  and 
and  1784;t  and  in  all  surveys  that  may  or  shall  hereafler  be  made  Tij^^^^^^^f 
within  the  temporary  line  of  this  State,  the  name  or  names  of  the  sur-  the  sorveyurt 
veyor  and  chain  carriers  shall  be  annexed  to  each  plat.  Mrrien  to  bt 

aanosed  to 
each  plat  to 

•A  SuppUmerU  to  the  several  Land  Latoa  of  this  State, — Approved  Dec.  23,  ^-i"^!!^ 

1789.    Vol.  L  338.  line. 

82.  Sec.  I.     That  the  governor  be,  and  he  is  hereby  empowered  to  The  ^^ 
direct  the  form|   and  manner  of  passing  grants  for  land  through  the  ^  the  form 
secretary  of  the  state's  office,  any  law,  custom,  or  usage,  to  the  con-  jyl^j""*' 
trary  notwithstanding.  gnau, "' 

83.  Sec.  II.     That  the  governor  be,  and  he  is  hereby  vested  with  He  shall  sign 
all  the  powers  of  governor  and  executive  council,  under  the  late  consti-  hSj^JJJ'^^ 
tution,  so  far  as  the  said  powers  extend  to  the  hearing  or  determining  termine  ea- 
on  caveats  and  signing  of  grants.  ||  ^®*'* 

84.  Sec.  III.  Any  three  or  more  justices  of  the  peace  in  their  Three  iosti- 
respective  counties  shall  use  and  exercise  the  powers  given  to  four  JjandTOw? 
justices,  and  an  assistant  justice,  by  an  act,  entitled  "  An  Act  to  repeal 

and  amend  some  part  of  an  Act,  entitled  an  Act  for  opening  the  Land 

Office ;  passed  the  first  day  of  August,  1783."     Provided,  that  the  And  each  of 

said  three  or  more  justices  shall  each  of  them  sign  all  warrants  for  li!JJ*thS*iand 


{in- 
comer 


land  by  them  granted.  warrants. 

85.  Sec.  IV.     No  plat  of  any  survey  shall  hereafter  be  allowed  to  The  begi 
pass  the  office  of  the  surveyor-general,  or  any  county  surveyor,  which  "i"?,*^" 
does  not  clearly  set  forth  the  beginning  corner  of  such  survey,  and  no  ciearijwt 
county  surveyor  shall  be  allowed  to  proceed  in  the  duties  of  his  office  5jJ^  '°  ^ 
without  first  giving  bond,  and  approved  security,  in  the  sum  of  two 

since  been  lupeneded  by  the  lottery  acts.  4thly,  To  land  bounties  and  pay. — The 
first  commuted  and  both  provided  for  by  the  act  of  1808,  [Vol.  II.  445,J  and  pro- 
bably by  this  time  absorbed  in  the  fractional  sales.  If  any  of  either  remain  now 
unredeemed,  thejr  form  part  of  the  liquidated  evidence  of  tne  public  debt.  Which 
debt  is  by  this  time  (1836,)  very  nearly  or  quite  all  extinguished.  The  whole 
amount  that  has  come  in  within  two  years  (1834  and  1835,)  has  been  but  $72  34. 

•  Sec.  42.  t  Watk.  288. 

II  Repealed  as  to  the  trial  of  caveats,  by  act  of  1836,    See  Sec.  101. 

^  t  On  the  14th  of  January  1790,  the  governor  in  pursuance  of  the  authority  here 

S'ven,  settled  the  form  of  grants  thereafter  by  an  executive  order.    This  is  nearly 
e  same  as  that  of  1783,  [referred  to  in  Sec.  43,]  merely  adapted  to  the  cVosk.^ 
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OomAj  fur-  thousand  pounds,  payable  to  the  governor  for  the  time  beingp  and  his 
j^ntofiro  successors  in  office,  for  the  faithful  discharge  of  the  duties  required  of 
«/w>t  such  county  surveyor. 

Jhn  Act  to  vest  certain  Powers  in  his  Excellency  (he  Governor  to  areveni 
Muses  in  Persons  Sttrveyin^  Lands  already  Granted^  and  Lands  &r- 
veyedj  not  within  the  Limits  of  any  County  described  by  laWf  and  Jar  Otker 
purposes, — Approved  Dec.  525, 1794.    VoL  I.  339. 

Tbe  governor  86.  Sec.  I.  That  his  excellency  the  governor  be,  and  he  is  hereby 
pmodjnn  required,  on  the  information  of  any  person  or  persons  on  oath,  setting 
topmnt  forth  that  any  survey  or  surveys  of  land  within  this  State  have  been 
rarreyiof  illegally  madc,  and  contrary  to  the  laws  thereof,  that  then,  and  in  that 
'^^  case,  he  stay  all  proceedings  on  such  survey  or  surveys,  and  that  he 

notify  in  the  public  gazette,  for  sixty  days,  requiring  the  party  or  par- 
ties to  appear  before  him  at  the  executive  chamber,  there  to  be  exam- 
•>d^r-     incd  in  the  premises  on  oath,  and  to  judge  and  determine  according  to 
GAM.    '      law,  and  the  opinion  he  may  entertain  of  the  evidence ;  and  on  such 
determination,  either  to  annul  and  render  void  the  said  proceedings 
had  on  such  survey  or  surveys,  or  fully  to  carry  into  effect,  by  grant- 
ing the  same,  any  law  to  the  contrary  notwithstanding. 
Traoffemd       87.  Sec.  II.      No  county  surveyor  or  his  deputy   shall,  afler  the 
trtnraMw^  passing  of  this  act,  admeasure  or  survey  to  any  person  or  persons  pos- 
ed, sessed  of,  or  holding  a  warrant  issued  prior  to  the  tenth  day  of  Decem- 
ber instant,  except  such  warrant  shall  appear  to  be  the  head  rights  or 
bounties  of  the  possessor,  founded  on  the  laws  of  this  State;  andl&e 
justices  within  the  several  counties,  holding  land  courts,  are  huAj 

that  had  recently  taken  place  in  the  composition  and  ftjle  of  the  ezec1lti(1e4^ 
partment. 

The  followinflf  embraces  both  forms ;  the  words  in  italics  are  those  in  the  fimiC 
1783,  which  are  omitted  in  that  of  171X1.    Those  in  small  capitals,  vice  versam 


OB 


i.     State  of  Georgia. 


By 


the  honourable  A,     B.  capt 


captain  )  general,  governor,  and  commander  in 


g  ^  chief  in  and  over  the  said  State,  and  of  the  militia  thereof, 

o  ?  To  all  to  whom  these  presents  shall  come,  greeting. 

S*        Know  ye,  that  in  pursuance  of  the  act  for  opening  the  land  office,  and  by  virtue 

?  of  the  powers  in  me  vested,  1  have  by  and  xcith  the  adrice  and  consent  of  the 

i  honourable  the  executive  council  given  and  granted,  and  by  these  presents, 
i  CD.  his^ 

J-  in  the  name  and  behalf  of  the  said  State,  do  give  and  grant  unto < .,  J 

§  heirs  and  assigns  for  ever,  all  that  tract  or  parcel  of  land  containing .  acbbs, 

^  situate,  lying,  and  being  in  the  county  of in  the  said  State,  and  butting  and 


S 


shapes,  ) 


bounding having  such  shape,  )  form,  and   marks,  as  appear  by  a  plat  of 

^  the  same  hereunto  annexed ;  together  with  all  and  singular  the  rights,  members, 

^  and  appurtenances  thereof  whatsoever,  to  the  said  tract  or  parcel  of  land  belongs 

Si.  ing  or  in  any  wise  appertaining;   and  also  all  the  estate,  right,  title,  interest, 
J.  into   ) 

s  claim,  and  demand  of  the  State  aforesaid,  of,  in,  to,  >  or  out  of  the  same ;  to  haTe 

1  and  to  hold  the  said  tract  or  parcel  of  land,  and  all  and  singular  the  premises,  as 

ti  aforesaid,  with  their  and  every  of  their  rights,  members,  and  appurtenances,  unto 

I  the  said  ,  )  his  heirs  and  assigns,  to , )  and   their   own   proper  use  and 

^  behoof  for  ever,  iu  fee  simple. 

Sk        Given  under  my  hand  in  council  and  the  great  seal  of  tlie  said  State,  at  • 

I  ^'^^   I 

I  this day  of in  the  year  of  our  Lord )  '^^^  "*  ^hk year 

^^«r  American  iBdepcudence. 
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expressly  forbid  to  make  any  renewal  of  transferred  warrasts  whatso- 
ever, any  law  to  the  contrary  notwithstanding. 

^n  Act  to  add  a  number  of  Plats^  coUecttd  by  (he  Secrdary  of  ^aie,  to  (he 
Surveyor  GeneraPs  Q^.— Approved  Feb.  3, 1798.    Vol.  L  341. 

Whereas  the  secretary  of  state  hath  produced  a  book,  wherein  he 
hath  copied  6()4  plats  from  the  originals,  found  among  loose  papers  in 
his  office,  which  have  been  examined  by  the  sarveyor-general,  and  by 
hira  certified  to  be  accurately  copied  from  the  said  originals ;  and  it  is 
proper  that  all  such  old  plats  as  have  been  lost  or  destroyed  during 
the  late  war,  should  be  replaced  whenever  opportunity  offers. 

8S.  Be  it  therefore  enacted,  S^c.  That  the  said  664  plats  or  surveys  664  piau  eoi- 
be,  and  the  same  are  hereby  attached  to  the  office  of  surveyor-general,  JS^^aS^,*** 
and  are  hereby  declared  to  constitute  a  part  of  the  records  of  that  added  io*th« 

Otnce.  oerml«i  oiBee. 

Jin  Act  to  authorize  persons  having  Grants  to  Lands  unihout  Plats  thereof  to 
have  those  Lands  te-surveyedy  and  the  Plats  thereof  recorded  in  (he  CoUnty 
and  Surveyor  GeneraPs  (Jlflce, — Approved  Dec.  8,  1815.    Vol.  HI.  414. 

Whereas  it  is  found  from  experience  that  there  are  many  grants  of 
land  of  record,  in  the  secretary  of  state's  office  of  this  State,  the  plats 
whereof  were  during  the  revolutionary  war  destroyed  or  taken  from 
the  office  of  the  surveyor  general,  and  no  evidence  thereof  remains 
therein.  And  whereas  it  is  both  expedient  and  essential  to  preserve 
and  perpetuate  the  title  to  real  estate  thus  acquired  ; 

89.  Sec.  I.     Be  it  therefore  enacted ,  ^c.  That  from  and  af^er  the  Hoiden  of 
passage  of  this  act,  all  and  every  person  and  persons,  who  may  be  pos-  Jit  pXt/iJU'j 
sessed  of,  or  claim  titles  to  any  lands  in  this  State,  and  to  which  land  Jj»^  »»»• 
grants  have  been  passed  by  authority  thereof,  and  are  of  record  in  the  ed  bj  tbT"'^" 
office  of  secretary  of  state,  but  plats  thereof  are  not  of  record  in  the  ^^^^ 
surveyor  general's  office  ;  that  then  and  in  that  case,  the  person  or 
persons  so  interested  and  claiming  lands  thus  situated,  is,  and  are 
hereby  authorized,  by  obtaining  a  copy  of  such  grant  from  the  office 

of  secretary  of  state,  to  apply  to,  and  it  shall  be  the  duty  of  the  county 
surveyor  of  the  county  in  which  the  lands  may  be  situate,  to  proceed 
to  admeasure,  ascertain,  and  describe  the  same  in  the  best  manner  he 
can  from  the  said  copy  grant,  and  such  other  evidence  as  he  may  be 
able  to  procure,  either  from  persons  or  papers ;  and  afler  ascertain-  who  shaii  r^ 
ing  the  same,  to  make  a  record  thereof  in  a  book,  by  him  to  be  kept  J^jJ^'^Jdad- 
for  that  purpose,  and  advertise  the  same  for  the  term  of  three  months,  veniM  u 
specifying  therein  to   whom  granted  and  by  whom  claimed ;  and  it  Md*wtu"r!l*ft 
shall  be  the  duty  of  the  said  county  surveyor  to  make  a  return  thereof  *° '*»•  ■"'- 
to  the  surveyor  general's  office,  within  twelve  months  thereafler ;  and  ^IV^iSl^vk 
the  surveyor  general  shall  then  record  the  same  in  his  office  :  Pro-  Half  Vowrd** 
vided  nf.nertheiess^  that  any  person  interested  therein  may  at  any  time,  it  i"  bit 
within  the  said  term  of  three  months,  enter  in  the  office  of  the  said  a^'earu" 
county  surveyor,  or  in  the  surveyor  general's  office,  before  the  same  f^\'5J^,o  ****" 
shall  be  there  recorded,  a  caveat  against  such  record,  which  caveat  momht,  to  be 
shall  be  tried  in  the  usual  way  of  trying  caveats  against  the  passing  of  ^'J^au.*****^ 
grants  in  the  first  instance ;  from  which  an  appeal  may  be  had  by 
either  party  to  the  governor,  as  heretofore  practised. 

90.  Sec.  II.    In  all  cases  where  persons  interested  in,  or  claim  titles  where  the 
to  land  already  granted,  the  copy  of  which  plats  are  not  of  record,  but  fi*ih'"^Ita 
the  plats  annexed  to  the  original  grants  are  in  the  possession  of  such  » not  record- 
person  or  persons  claiming  the  same ;  it  shall  be  lawful  for  such  person  vuyorV^ 
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imi  to  reeord  Of  persons  at  any  time  to  present  the  same  to  the  surveyor  general, 
c^pSmSt      whose  duty  it  shall  be  to  record  the  same  in  his  office  ;  .a  copy  from 
bo^kinds     which,  as  Well  as  a  copy  from  those  plats  recorded  in  the  surveyor 
•TidmMk      general's  office,  in  pursuance  of  the  foregoing  section,  (where  the 
original  plat  cannot  be  had,)  shall  be  held  and  deemed  as  legal  evi- 
dence in  all  courts  where  the  title  to  the  said  lands  may  be  called  in 
question. 
Tiw»nai         91.  Sec.  III.     It  shall  be  lawfril  for  the  said  county  surveyor  and 
JJ5j.*®  **      the  surveyor  general,  for  all  services  required  of  them  by  this  act,  to 
charge  and  receive  the  same  fees  as  they  receive  for  like  services  in 
other  cases. 

An  Act  to  limU  the  time  for  persona  to  take  out  their  Grants  in  (his  State,  ao 
far  aa  relatea  to  land  auroeytd  on  Head  Righta  and  Bounty  Warrants. — 
Approved  December  19, 1818.    VoL  III.  m 

On  fbraer         92.  Sec.  I.    From  and  afler  the  term  of  two  years  from  the  passing 
giyjT^^^    of  this  act,  all  persons  who  have  heretofore  had  any  tract  or  tracts  of 
*e.  granu  to  land  surveyed  in  this  State  on  head  rights  or  bounty,  shall  take  out  the 
iJJSJi.*"  ^***  grant  for  the  same,  otherwise  it  shall  revert  to  and  become  the  property 
of  the  State,  and  be  subject  to  be  surveyed  by  any  other  person,  who 
is  authorized  to  suivey  the  same,  and  obtain  a  grant  from  the  State ; 
Proviso.        Provided  nevertheless,  that  nothing  herein  contained  shall  be  so  con- 
strued as  to  operate  against  or  prejudice  the  claim  of  any  orphan  or 
orphans. 
Fotnro  93.  Sec.  II.     The  time  hereafter  to  be  allowed  to  persons  who  may 

jMraVoin^  hereafter  have  any  land  surveyed  in  this  State,  on  head  right  or  bounty, 
or*tb»'iiiiid  ^^^^  ^  three  years  from  the  time  of  making  such  survey ;  and  in  case 
ravort.  of  failure  or  neglect  to  take  out  the  grant,  it  shall  revert  to  and  become 
the  property  of  the  State,  and  be  subject  to  be  surveyed  and  granted  to 
any  person  or  persons,  who  are  hereby  authorized  to  survey  the  same, 
ProriM.        with  the  same  proviso  as  contained  in  the  above  section. 

The  act  of  December  13,  1820,  [Vol.  IV.  246,]  amendatory  of  this, 
allows  persons  who  may  have  failed  to  comply  with  this  act,  to  take 
out  their  grants  at  any  time  within  one  year. — By  act  of  Dec.  7,  1821, 
[lb.  303]  the  time  is  enlarged  to  25th  Dec.  ensuing ;  and  further  ex- 
tended to  five  days  after  the  commencement  of  the  ensuing  session, 
[Act  of  1822.    lb.  309.] 

An  Act  to  revive,  amend,  and  continue  in  force  an  act,  entitled  An  Act  to  ex- 
tend the  T\me  of  taking  out  Grants  on  Surveya  made  on  Head  Rights  and 
Bounty  ffarranl*.— Approved  Dec.  2,  1823.    Vol.  IV.  252. 

Time  extend-      94.     Where  any  person  or  persons  have  heretofore  had  surveys  made 
OcLmi!      o"  he^d  rights  or  bounty  warrants,  and  grants  thereon  have  not  been 
obtained,  it  shall  and  may  be  lawful  for  such  person  or  persons  to  apply 
for  and  obtain  such  grant  or  grants  at  any  time  previous  to  the  25th 
of  October,  1824,  on  payment  of  the  usual  fees. 
Where  no         95.  Scc.  II.     Where  any  surveys  have  heretofore  been  made  on 
■hiin*not^be  ^^^^  rights  or  bounty  warrants,  and  grants  thereon  have  not  been  ob- 
■iibject  to     tained,  such  land  shall  not  be  subject  to  a  resurvey  until  the  expiration 
three  months,  of  the  time  herein  limited,  and  until  three  months  from  and   after  the 
^^  person  or  persons  claiming  under  the  original  survey  shall  have  been 

notified  that  such  resurvey  is  intended  to  be  made,  and  that  in  all  cases 
the  person  or  persons  claiming  under  the  original  survey  shall  be  enti- 
tled to  the  preference  of  making  such  resurvey,  until  the  expiration  of 
three  months  from  the  time  of  such  notification ;  and  in  the  event  of 
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there  being  no  claimant  residing  on  or  near  the  land  to  be  thus  resur- 
veyed,  such  notice  shall  be  perfected  by  giving  three  months'  notice  by 
public  advertisement  at  the  court-house  of  the  county  where  such  land 
may  lie,  and  in  one  of  the  public  gazettes  of  this  State. 

96.  Sec.  III.     It  shall  be  the  duty  of  all  surveyors  who  shall  make  The  duty  of 
any  such  rcsurvey,  to  certify  on  his  return  to  the  surveyor  general,  Laktn^/^JM' 
that  due  notice  according  to  the  provisions  of  this  act  had  been  given ;  wtorwyjka 
and  no  grant  obtained  on  such  resurvey  shall  be  valid,  unless  accom- 
panied with  such  certificate ;  Provided^  that  nothing  in  this  act  shall  Proviflo. 
affect  the  rights  of  orphans  or  persons  under  the  age  of  twenty-one 

years,  and  that  all  such  persons  shall  be  allowed  one  year  after  they 
arrive  at  the  age  of  twenty-one  years  to  take  out  their  grants. 

Sec.  IV.     [Requiring  publication — Temporary.] 

Sec.  V.     [Repealing  clause.] 

•^  Act  3upplementary  to  and  amendatory  of  (he  foregoing* — ^Approved  Dec. 

20,1823.    Vol  IV.  251. 

97.  So  much  of  the  above-recited  act  as  requires  notice  to  be  given  Three 
three  months  before  a  resurvey  can  be  made,  shall  not  be  so  construed  JJJJ^^'t"^ 
as  to  extend  to  any  tract  of  land  on  which  no  claimant  resides,  or  quired  in  eer- 
which  is  unoccupied  or  unimproved ;  any  law  to  the  contrary  notwith-  ***°  *** 
standing. 

Time  extended  in  favor  of  any  previous  surveys  on  head  rights  or 
bounty  warrants  till  the  1st  Dec.  1825.  [Act  of  Dec.  1824.  Vol.  IV. 
253. 

An  Act  to  revise  and  amend  the  several  Land  acts  now  in  force  in  {his  State 
in  relation  to  vacant  Lands,  and  Land  surveyed  on  Head  Bights  cmd 
Bounty  Warrants. —Approved  Dec  17, 1825.    Vol.  IV.  257. 

98.  Any  lands  heretofore  surveyed  under  the  laws  regulating  sur-  Bounty 
veys  made  on  head  rights  and  bounty  warrants,  may  be  granted  to  the  rants  may  ~bo 
person  or  persons  for  whom  the  same  was  surveyed,  upon  the  payment  fn^JSm^M 
of  the  usual  fees  by  the  first  day  of  December,  1826,  or  within  four  «»"» Survey, 
years  from  the  date  of  such  surveys  as  may  be  hereafter  made. 

Sec.  IT.     [Repealing  clause.] 

[This  act  made  perpetual  by  act  of  the  ensuing  year.  Vol.  IV. 
260.] 

An  Act  to  reduce  the  fees  on  head  right  grants^  and  to  repeal  all  laws  mill' 
toting  against  the  same. — Approved  Dec.  26, 1831.    Pam.  144. 

Sec.  I.     The  fees  hereafter  to  be  paid  into  the  treasury  of  this  State  peet  on  head 
on  head  right  grants,  shall  be  as  follows :  On  every  tract  of  fifty  acres  '*«•**  g'^u. 
and  under,  shaJl  be  two  dollars  and  fifty  cents ;  on  all  tracts  over  fifty 
acres  and  under  three  hundred,  shall  be  three  dollars,  and  all  other 
grants  under  one  thousand  acres  and  over  three  hundred,  shall  be  four 
dollars. 

Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act  to  amend  (hat  part  of  the  first  section  of  the  appropriation  act  of  1795, 

which  require  a  fee  of  twenty  five  cents,  on  head  right  grants,  of  and  under 

five  hujidred  acres,  and  seventy-five  cents,  on  aU  grants  over  five  hundred 

acres^  to  the  secretaries  of  the  Executive  office, — Approved  Dec.  26,  1832. 

Pam.  119. 

99.  That  part  of  the  appropriation  act,  which  recyiiirea  fea*  Vo  Vsfc  ^Jb\wl^]k, 
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paid  at  the  executive  office,  to  Abe  secretaries  of  his  excellency  the 

governor,  be  and  the  same  is  hereby  repealed, 
F^  to^  Um      100.  Sec.  II.     After  the  passage  of  this  act,  that  the  fees  on  head 
werauriM.    ^^g^^  grants,  to  be  paid  to  the  secretaries  of  the  executive  dcyjMtrtineat, 

shall  be  the  same  that  they  now  receive  on  lottery  grants,  and  to  be 

paid  firom  the  same  source — airy  law,  usage  or  custom  to  the  contrary 

notwithstanding.* 

Act  of  1828  [Vol.  IV.  241]  directs  that  "  land  courts  may  be  held" 
in  each  county  on  the  first  Tuesday  in  each  month. 

•^n  ^d  ioj^  ihe  time  of  holding  the  Courts  for  (he  trial  t^f  Caveats,  against 
the  passing  of  grants  of  land  tn  ihe  several  cotmKet  of  this  SUUe^ — ^Approved 
Dec.  23, 1890.    Pam.  60. 

Caveat  1 00.     From  and  after  the  passing  of  this  act,  the  courts  for  the  trial 

to faebaid.^'''*  of  caveats  against  the  passing  of  grants  for  lands,  shall  be  hdden  in 
the  several  counties  in  this  State,  on  the  first.  Tuesday  in  each  month, 
any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

*  An  Act  to  he  entitled  An  Act  to  authorize  and  empower  ihe  mnwyof  gesural  to 

record  all  plats  of  surveys  made  on  head  rights  before  grantir^  £e  $ame^ — 
Approved  Dec.  23,  1835.    Pam.  109.      , 

Flats  to  be         101.     On  the  receipt  of  a  lawful  plat  and  warrant  from  any  county 
recorded.       surveyor,  propcrly  inade  in  accordance  with  the  present  existing  laws 
of  this  State,  the  surveyor  general  be,  and  he  is  hereby  required,  fortb> 
with  to  record  in  a  neat  well-bound  book  such  plat. 

An  Act  to  repeat  the  ninih  section,  and  all  other  parts  of  laws  now  in  fbreein 
this  State,  by  which  Caveats  are  directed  to  be  tried  where  land  is  sought  k 
be  grankd,  before  the  Governor,  and  directing  siu:h  Caveats  to  be  tried  w 
the  Supm'ior  Co^ai  of  the  county  in  which  the  land  lies. — Approved   Dec 
24,183a    Pam.  78. 

Executive         Sec.  I.    The  ninth  section  of  the  act  of  25th  February,  17d5,f  and 
ro'eaw'""    ^'^  Other  laws,  or  parts  of  laws,  allowing  caveats  entered  by  parties 
claiming  grants  for  lands,  to  be  tried  by  the  governor  of  this  State,  be, 
and  the  same  is  and  are  hereby  repealed. 
Caveatttobe      Sec.  II.     All  caveats  or  appeals  entered  against  the  granting  of  any 
thirluIl^HOT  ^^^^^  ^^  ^^^^  which  has  heretofore  been  directed  to  be  tried   by  the 
coart  of  the  govemor  and  council,  or  the  governor,  be,  and  the  same  shall  be  here- 
ooudiy.         ^^^^^  returned  to  the  superior  court  of  the  county  where  the  land  may 
lie ;  and  the  said  court  shall  submit  the  same  to  a  jury,  with  the  evi- 
dence, in  the  same  manner,  and  under  the  same  rules  of  law,  as  are 
usual  in  all  cases  for  the  trial  of  the  titles  to  land,  and  the  verdict  of  the 
jury  shall  be  final  and  conclusive,  and  the  record  of  said  trial  and  ver- 
dict being  transmitted  to  the  governor,  he  shall  issue  a  grant  to  the 
party  in  whose  favor  the  same  may  be. 

[Omission  of  the  Executive  signature  to  a  grant  of  100  acres  to 
R.  A.  Beall,  cured  by  act  of  1827.   Vol.  IV.  2(j5.] 

[Vacant  lands  in  Chatham  county  appropriated ;  5000  acres  to  the 
Chatham  Academy ;  the  residue  sold  and  the  interest  of  the  proceeds 
annually  paid  to  the  Free  School  and  Union  Societies,  1829.  lb.  272.] 

*  Sec  Note  at  the  end  of  this  title  for  a  general  analysis  of  all  the  successive 
reductions  ofirrant  fees  under  all  the  lotteries, 
f  It  should  be  1784.    See  Sec.  55. 
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An  Ad  to  empower  the  Genaral  Oavrt  rf  Pleas  to  gratd  units  of  /Nutdtoti  of 
lands  and  tenements  held  w  coparcenary^  joint  tenancyy  and  tenanci^  in 
common^  in  this  province^  and  oMoointing  the  method  (ff  proceeding  tkmin, 
—Approved  March  ^S,  1767-    Vol  I.  315. 

Whereas  it  would  be  incoDvenient  in  this  province  to  pursue  the 
method  of  dividing  lands  and  tenements  by  writ  of  partition  as  practised 
in  Great  Britain ;  and  it  appears  necessary  to  provide  a  more  easy  and 
less  expensive  manner  of  obtaining  partitions : 

102.  Sec.  I.    Be  it  therefore  enacted^  That  in  all  cases  where  any  partition  of 
persons  being  t>f  full  age  are  seized  of  lands  in  coparcenary,  joint  ten-  {i"''ui^J!J[* 
ancy,  or  tenancy  in  common,  or  where  any  lands  or  ^tenements  shall 
descend,  or  be  given  to  any  person  or  persons  whatever  in  coparcenary, 
joint  tenancy,  or  tenancy  in  common,  and  no  provision  shall  be  made 
by  will  or  otherwise,  how  such  lands  or  tenements  shall  be  divided^ 
it  shall  and  may  be  lawful  for  such  persons,  being  of  full  age,  or  either 
of  them,  immediately,  and  also  for  any  one  of  such  coparceners,  joint 
tenants,  or  tenants  in  common,  who  may  be  under  age,  when,  and  so 
soon  as  he  or  she  shall  attain  the  age  of  twenty-one  years,  to  apply  to 
the  general  court  of  pleas,  for  a  writ  of  partition,  (to  be  devised  and 
framed  in  the  said  court  according  to  the  nature  of  the  case,)  and  in 
case  he  or  she,  so  coming  of  age,  shall  neglect  so  to  do,  within  the 
space  of  twelve  months,  that  then  the  guardian  or  guardians  of  him, 
her,  or  them,  remaining  under  age,  shall  be,  and  he,  she,  or  they,  is 
and  are  hereby  empowered,  if  he,  she,  or  they  shall  think  fit,  to  apply 
to  the  said  court  for  a  writ  of  partition  ;  of  which  application  twenty  Twenty davs* 
days'  notice  shall  be  given  to  the  other  parties  concerned,  their  agents  no»«c«  ©f  ^ 
or  attorneys;  and  upon  any  such  application,  and  affidavit  made  of  *^^ *^*"""' 
due  notice  having  been  given  as  aforesaid,  it  shall  and  may  be  lawful 
for  the  said  court  to  examine  the  petitioner's  title  and  part  or  share  of 
the  premises  to  be  divided,  and  thereupon  to  issue  a  writ  of  partition,  wnuthaii 
directed  to  any  eleven*  persons  whom  the  court  shall  think  fit,  requiring  Jto^***per. 
and  commanding  them,  or  a  majority  of  them,  to  make  partition  accor-  looa. 
dingly  ;  they  being  first  sworn  in  court,  or  before  one  of  the  judges,  or  To  bttwom. 
any  magistrate,  or  other  person  or  persons  for  this  purpose  nominated 
and  appointed  by  order  of  court,  duly  and  impartially  to  execute  such 
writ :  And  such  partitioners,  or  persons  named  in  such  writ,  shall  give  Partitionert 
eight  days'  notice  of  the  time  of  executing  thereof,  to  all  the  parties  Jl**^!  J^^*, 
concerned,  their  attorneys  or  agents ;  and  thereupon  shall  proceed  to  no' ice  U'aii 
make  a  just  and  equal  partition  and  division  of  all  such  lands  and  ten-  ^^'j^d  10°^ 
ements,  either  in  entire  tracts  or  parcels,  as  they  shall  judge  to  be  in  ^•^^  ^'vi*- 
proportion  to  the  shares  claimed,  and  most  beneficial  to  the  seveVal  *""' 
coparceners,  joint  tenants,  or  tenants  in  common,  according  to  the 
best  of  their  knowledge  :  and  shall  make  return  thereof  under  their  And  make 
hands  and  seals  to  the  said  court  within  three  months  after  the  issuing  ^^"moniha 
of  such  writ,  there  to  remain  of  record  ;  which  partition  or  division  so  from  the  date 
to  be  made  shall,  by  the  judgment  of  the  said  court,  be  final  and  to^  b^^made 
conclusive  to  all  the  parties  concerned,  any  law,  sta'tute,  usage,  or  onile  «.u*l' 
custom  to  the  contrary  notwithstanding.     Provided  always.  That  if  19  months 
the  defendant  or  defendants,  or  person  concerned,  or  either  of  them,  Ji^Jethe  *** 
against  whom,  or  their  right  or  title,  any  judgment  is  given,  shall  within  i^riition. 
the  space  of  twelve  months  after  such  judgment  is  entered  ;  or  in  case 
of  infaucy,  coverture,  insanity  of  mind,  or  absence  out  of  the  province, 

*  Fi?c  fieeholders,  see  sec.  104. 
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within  one  year  after  his,  her,  or  their  return,  on  the  determination  of 
such  inability,  apply  themselves  to  the  court  where  such  judgment  is 
entered,  by  motion,  and  show  a  good  and  probable  matter  in  bar  of 
such  partition,  or  that  the  demandant  hath  not  title  to  so  much  as  he 
hath  recovered;  then  and  in  such  case  the  court  may  suspend,  or  set 
aside  such  judgment,  and  admit  the  tenant  or  tenants  to  appear  and 
plead ;  and  the  cause  shall  proceed  according  to  the  due  course  of  law, 
as  if  no  such  judgment  had  been  given.  And  if  the  court,  upon  hear- 
ing thereof,  shall  adjudge  for  the  first  demandant,  then  the  said  first 
judgment  shall  stand  confirmed,  and  be  good  against  all  persons  what- 
soever, except  such  other  persons  as  shall  be  absent  or  disabled  a» 
aforesaid ;  and  the  person  or  persons  so  appealing  shall  be  awarded 
thereupon  to  pay  costs,  or  if  within  such  time  or  times  aforesaid,  the 
tenants  or  persons  concerned,  admitting  the  demandant's  title,  parts, 
and  purparts,  shall  show  to  the  court  aoy  inequality  in  the  partition » 

£r  ^^^'hm  ^^^  <^urt  may  award  a  new  partition  to  be  made  in  presence  of  all 
"^'      parties  concerned,  (if  they  will  appear,)  notwithstanding  the  returo 
and  filing  upon  record  the  former ;  which  said  second  partition  returned 
and  filed  shall  be  good  and  firm  for  ever,  against  all  persons  whatsoever^ 
except  as  before  excepted. 

103.  Sec.  II.     That  the  persons  making  such  partitions  shall  be 

paniUoMn.  allowed  and  paid  a  reasonable  charge  for  the  same.  And  in  case  the 
party  or  parties  applying  for  such  writ  of  partition  shall  neglect  or  refuse 
to  allow  and  pay  such  charge,  the  same  shall,  upon  application,  be 
settled  and  awarded  by  the  court 

•^n  ^ct  to  amend  an  act,  entUUd  an  ad  to  empawtr  (he  generai  eotai  of  pUt» 
to  grant  writs  of  partition  of  lands  and  tenements  hetain  eoparcewiryj  jowi 
tenancy,  and  tenancy  in  ccwimon,  in  this  prowince  ;  ana  cmpointxng  (kt 
method  of  proceeding  therein,  passed  the  2&h  March,  1767. — Approved 
Dec.  22,  1827.    Vol.  IV.  219. 

Whereas,  by  the  before-recited  act  it  is  made  the  duty  of  the  superior 

courts  in  this  State,  on  application  for  a  writ  of  partition,  to  appoint 

eleven  persons  to  perform  such  duty,  which  from  experience  to   be 

unnecessarily  expensive ; 

How  kind  104.     Be  it  enacted ^  iS^c,  That  from  and  immediately  aAer  the  pass- 

?hl°f  bS'par-  *"^  ^^  ^^*®  ^^^*  ^^^^  whenever  a  writ  of  partition  shall  be  granted  in 
uiioiHKi,  aod  terms  of  the  before-recited  act,  it  shall  be  directed  to  five  freeholders  of 
'  ^  "***  the  county  where  such  writ  shall  issue,  and  the  said  freeholders,  or  a 
majority  of  them,  shall  have  full  power  to  perform  all  the  duties  required 
by  the  before-recited  act  in  cases  of  partition  ;  and  the  said  freeholders, 
or  a  majority  of  them,  shall  have  power  to  select  a  surveyor  to  aid  them 
in  the  discharge  of  their  duties,  and  the  said  freeholders  shall  be  sub- 
ject to  the  same  rules,  regulations,  and  restrictions,  as  are  prescribed 
by  the  before-recited  acts  in  all  cases  of  partition ;  any  law  to  the  con- 
trary notwithstanding. 

Jin  Act  to  prevent  the  surveying  or  granting  of  certain  lands,  either  under 
head  rights  or  in  any  other  way;  and  for  oth€r  purposes, — Approved  Dec. 
24,1827.    Vol!  IV.  266. 

105.     [Prohibits  all  surveys  on  the  Florida  line,  until  provision  shall 
be  made  by  law.] 
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^ffn  Act  for  preventing  controversies  concerning  the  hounds  of  landj  and  for 
processioning  Su  same, — ^A[^roved  Febu  3, 1798.    Vol  L  339. 

106.  Sec.  I.     Once  in  every  ten  years  the  bounds  of  every  person's  Three  pro- 
land  shall  be  processioned  or  gone  round,  and  the  land-marks  renewed  Xn^be" 
in  manner  following,  that  is  to  say  :  it  shall  be  the  duty  of  every  captain  oi^tedin 
or  commanding  officer  in  each  militia  company  district  throughout  this  nj  diitricu 
State,  at  their  respective  company  musters,  after  the  first  day  of  June 

next,  to  hold  an  election  for  three  persons,  who  shall  be  appointed  pro- 

4cessioners  of  land  for  each  district;*  and  all  and  every  person  in  this 

State  are  hereby  required  to  procession  and  go  round  their  respective 

tracts  of  land,  in  manner  and  form  as  is  hereafter  pointed  out  by  this 

act,  that  is  to  say,  whenever  two  persons'  lines  join,  they  are  directed 

and  required  to  meet  and  chop  or  plainly  mark  the  same,  with  one  or 

more  persons  disinterested,  to  see  that  they  do  not  disagree  respecting 

the  land-marks,  and  make  new  line  trees;  but  whenever  a  dispute  shall 

arise  about  such  line,  the  commissioners  or  processioners  appointed  as 

aforesaid,  shall  come  forward  with  the  county  surveyor,  to  assist  in 

ascertaining  and  determining  the  true  line  between  the  parties,  and 

mark  out  the  same,  each  commissioner  receiving  for  such  service  one 

dollar  per  day,  and  the  surveyor  two  dollars  per  day,  which  shall   be 

paid  equally  by  the  parties  disagreeing  as  aforesaid  ;  and  where  one  of 

the  parties  concerned,  or  his  agent  or  representative,  after  being  duly  Pftrtyprenent 

summoned  sixty  days  before  the  day  for  processioning  the  same,  shall  JjJYbo'*'"^ 

fail  or  refuse  to  attend,  it  shall  and  may  be  lawful  for  the  other  party  penie  of  tiM 

to  call  on  the  processioners,  who  shall  then  proceed  to  mark  out  the  Z^l  '°  ^ 

line,  at  the  expense  of  the  party  refusing  or  failing  to  attend  as  aforesaid. 

107.  Sec.  II.     All  lands  throughout  this  State  shall  be  processioned,  ah  hnd«  to 
or  gone  round,  in  manner  and   form  as  pointed  out   by  this  act,  in  ^JIjyjJ^j,|. 
twelve  months  from  and  after  tlie  first  day  of  June  next,  under  the  pe-  lamontbi, 
nalty  of  one  hundred  dollars  for  the  omission  or  refusal  of  every  person  f^^  ^'^g^ 
or  persons  so  refusing,  one  half  to  go  to  the  informer,  and  the  other  to 

county  uses,  to  be  recovered  by  bill,  plaint,  or  information,  in  any 
4^ourt  having  cognizance  thereof. 

Sec.  III.     [Repeals  all  former  laws  on  this  subject.] 

An  Act  to  revise  and  amend  the  foregoing,^- Approved  Feb.  16,  1799.     Vol. 

1.340. 

108.  Sec.   I.     The  time  allowed  for  processioning  lands  [by  the  Time  for  (wo- 
foregoing  act,]  shall  be,  and  the  same  is  hereby  extended  to  the  first  ii"ig°I!il|fl<j- 
day  of  July,  m  the  year  of  our  Lord  1800 :  and  any  person  failing  to  ««*• 
procession,   and  new  mark  the  tree  lines  of  their  land,  in   manner 
therein  pointed  out,  shall  be  subject  to  the  6nes  and  penalties  therein 
mentioned. 

109.  Sec.  II.  Whenever  any  person  intends  to  procession  his  lands,  AnypnrMn 
which  adjoin  lands  belonging  to  any  other  person  or  persons,  who  may  '"*^"^i"*,  '* 
reside  in  the  county  in  which  the  lands  lie,  then,  and  in  that  case,  tm  iand« 
written  notice  shall  be  given  to  such  person  or  persons  at  least  ten  JTaJvfwUM'* 
days  before,  that  he  will,  on  a  day  specified  in  the  notice,  proceed  to  *.".  »h«»»«  ad- 
procession  the  lands  adjoining  such  person  ;  and  if  the  person  so  notified  t*hp"y"1ivn  m 
shall  fail  to  attend  at  the  time  appointed,  then  the  opposite  party  may,  i^VmHy  mi». 

ce«d,   if    the 
*  It  is  much  to  be  regietted  that  these  excellent  acts  are  defeated  of  their  salutary  other  pertj 
operation  from  the  general  failure  to  hold  such  elections.  '^ill*"  **' 
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in  presence  of  any  two  or  more  of  the  neighbors,  or  inhabitants  eootf- 
guGus  to  the  land,  go  round  and  new  mark  his  tree  lines,  which  shall 
be  considered  on  his  part  as  fully  complying  with  the  before -recited  act 
ifontoTtiM      II Q,  Sec.  III.     Whenever  any  persons  own  lands  in  this  State,  ad- 
tiee  matt  ba  joining  land  of  another  who  besides  out  of  the  county  in  which  the 
pubHo  M-'***  lands  may  be  intended  to  be  processioned,  then,  and  in  such  case, 
mtf  for  iix  notice  shall  be  given  by  advertisement  in  one  of  the  public  gazettes  of 
■***"*^*        this  State,  that  he  will,  onji  day  therein  mentioned,  proceed  to  proces- 
sion his  own  lands  as  hereinbefore  directed,  which  shall  be  published 
at  least  six  months  previous  to  the  time  appointed  for  processioning  the 
lands,  and  the  expense  of  advertising  shall  be  paid  by  the  owner  or 
owners  of  the  land  intended  to  be  notified. 
Agwu  roaj      111.  Sec.  IV.     Any  person  or  persons  may,  as  agent  or  attorney  lor 
landT*         the  owner  of  any  lands  to  be  processioned,  on  producing  a  plat  or  plats, 
and  grant  or  grants  thereof,  proceed  to  procession  the  same  for  and  in 
behalf  of  the  proprietors,  in  like  manner  as  if  they  were  themselTes 
present,  and  had  done  the  same. 
in^MM  of         I  lo    Sec.  V.     Whenever  the  lines  of  lands  are  disputed,  and  arc 
piat°«h«ir  be  resurvcycd  as  directed  by  the  before-recited  act,  that  then  and  in  every 
mmiieouiby  such  case,  a  plat  of  such  lands  be  made  out  by  the  county  surreyor,  or 

the  surveyor,  ...         ,    ,      '  i  •/•     i  i       i  •  «     t    ^  •  *•  .i       «• 

and  reeorded  his  legal  deputy,  and  certined  by  him  and  the  processioners  of  the  dis- 
ProiiiSf***    trict,  and  shall  be  by  said  surveyor  recorded  in  his  office.     Prmrided, 
Notto  affect  that  nothing  in  this  act  contained  shall  extend,  or  be  construed  to 
de"  the  eon  "extend,  to  affect  the  tracts  of  land  sold  under  the  confiscation  act, 
SS«*the*'"'  where  the  plats  shall  not  appear  of  record  in  the  surveyor  general's 
plait  are  not  office,  SO  as  to  give  a  preference  of  title  for  want  of  processioBBif. 
Aod^iMre    And  provided  also^  that  where  plats  for  lands,  granted  or  siinrefptf^ 
f\^u^\And  any  person  or  persons,  prior  to  the  fourth  day  of  July,  1776,  fllwl  not 
i«*4ih  July'  appear  of  record  in  the  surveyor  general's  office,  and  the  loss  ol  tihe 
tS^prowi"*'  o''ig'"'J  P'^t  8^*^^  ^  satisfactorily  proven  to  the  processioners  by  the 
•loner*  •hall  persou  holding  or  claiming  any  tract  or  tracts  of  land  ns  aforesaid,  the 
thTbnt^^vi-  s^i<^  processioners  shall  proceed  to  procession  from  the  best  evidence 
donee  they     in  their  powcr  to  obtain. 

Relurna*of  1 13.  Scc.  VI.  The  rctums  of  the  electors  of  all  processioners  here- 
eiectorsof     tofore  or  hereafter  to  be  made,  shall  he  deposited  on  record  in  the 

proecMionora      ,,,>«  ^i  .•_■  ■•!  «ii 

to  lie  fiicMi  in  clcfK  s  officc  of  the  supcrior  court,  m  the  county  wherem  they  shall 
office^'^'*  or  may  he  so  appointed ;  and  where  any  vacancy  shall  happen  in  the 
VaconcjM,  appointment  of  processioners,  either  by  death,  resignation,  removal  out 
filled.  of  the  districts,  or  otherwise,  such  vacancy  shall  be  filled  in  manner 

pointed  out  by  the  said  recited  act,  and  return  thereof  made  as  herein- 
before directed. 

Jin  Act  mart  effectually  to  secure  the  good  citizens  of  this  State  in  their  titles  to 
their  landSf  on  the  several  streams  and  water-coturses  in  the  same, — ^Approved 
Nov.  20, 1818.    Vol.  III.  415. 

Wheroawa-  114.  Scc.  I.  Where  any  stream  or  water-course  is  the  boundary 
!ni«"biMm.h-  ^^"®  ^^  *">'  ^^'^^^  or  parcol  of  land,  and  shdl  or  may  have  changed  it5 
ry,  nhaii  alter  routc,  or  formed  its  bed  or  channel  through  any  tract  or  tracts  of  land, 
bothpirti  ^>r  be  changed  or  altered  by  nature  or  art,  so  as  to  leave  a  part  or  the 
may  im  niir-    wliole  of  auv  tract  or  tracts  of  land  on  the  opposite  side  front  that  on 

»evMl  ind  re-       ,  .    ,     .  •'  ,  .  «  ,  i    •         i  •        %     t*  % 

eoided.  which  It  was  at  the  time  of  survev,  then  and  in  that  case  it  shall  be 
lawful  for  the  proper  owner  of  said  Kind,  either  by  himself  or  agent,  to 
cnll  upon  the  county  surveyor  or  his  deputy  of  the  county  in  which 
the  l:in(l  lay  prior  to  such  chancre,  who  is  hereby  autFiorized  and  re- 
quired to  make  an  accurate  survey  of  each  part  of  a  tract  so  cut  oft*, 
sep.'iralely,  including  the  bed  that  such  water-course  formerly  occu- 
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pied,  and  make  out  a  plat  of  the  same,  plainly  designating  the  land  to 
which  it  was  formerly  attached,  and  record  the  same  in  the  county 
surveyor's  office  of  the  county  in  which  the  land  originally  lay,  which 
said  plat,  when  recorded  and  certified  by  the  county  surveyor  as  afore-  ^^'.^JLJIJ^i 
said,  shall  be  received  as  evidence  of  title  in  any  court  of  record  in  evidence, 
this  State  having  competent  jurisdiction. 

115.  Sec.  II.     The  surveyor,  when  called*  on  to  perform  any  8"ch  Sarreyore 
survey,  shall  be  entitled  to  receive  from  the  person  for  whom  the  land  b/tbe  wub- 
was  so  surveyed,  the  same  fees  as  are  allowed  in  the  fee  bill  now  in  [tJ^  ^ 
force. 

LOTTERIES. 

•^n  ^ct  to  make  diairibuUon  of  (he  laie  cession  of  landa,  obtained  from  the 
Creek  nation  by  the  United  States^  commissioners^  ui  a  treaty  entered  into  at 
or  near  Fort  ffilkinsonf  on  ilie  16tk  day  ^  June^  1802.* — Approved  May 
11,  1803.    Vol.  II.  100. 

116.  Sec.  I.  [Designates  the  lines  of  two  tracts  of  territory, — the 
one  including  about  half  the  lands  from  the  Oconee  to  the  Ocmulgee, 
as  far  down  as  to  Palmetto  Creek,  in  Laurens  county;  the  other  por- 
tion lying  south  of  the  Alatamaha,  a  part  of  which  now  forms  the 
county  of  Wayne.] 

117.  Sec.  II.     The  lands  contained  in  the  several  districts  shall  be  Diatriete  laid 
divided  by  lines  running  parallel  with  the  dividing  lines  of  districts,  ^l^tne^ 
and  by  others  crossing  them  at  right  angles,  so  as  to  form  tracts  of  of 
forty-five  chains  square,  containing  20^  acres  each,  plainly  and  dis- 908 1-9  aeree, 
tinctly  marked,  in  a  manner  different  from  the  ordinary  mode  hereto- 
fore pursued,  for  marking  lines  in  this  State,  to  be  pointed  out  by  the 
surveyor  general ;  except  the  county  of  Wayne,  which  shall  be  laid  off 

into  tracts  of  seventy  chains  square,  and  to  contain  490  acres  each,  and  or4go 
unless  where  the  line  which  is  to  form  a  temporary  boundary  between  ""* 
the  said  territory  and  Creek  Indians,  or  the  course  of  navigable  rivers, 
may  reuder  it  impracticable,  and  then  this  rule  shall  be  departed  from 
no  further  than  such  particular  circumstances  may  require;  and  all 
fractional  parts  of  surveys,  which  may  be  created  by  the  courses  of  Fro®**®"* 
navigable  rivers,  by  the  temporary  boundary  line,  or  other  unavoidable 
circumstances,  and  all  islands  within  the  limits  of  the  said  territory, 
and  lying  southwest  of  the  middle  or  main  source  of  the  Oconee  or 
Alatamaha  rivers,  shall  be  reserved  and  sold,  and  the  funds  arising 
therefrom,  be  appropriated  in  such  manner  as  a  future  legislature  may 
direct. 

[The  residue  of  this  section  giving  to  fortunate  drawers  a  twelve 
months'  pre-emption  in  the  purchase  of  the  fractions  adjoining  them, 
repealed.     Vol.  U.  255.] 

Sec.  IV.  [Respects  the  appointment  and  qualification  of  the  sur- 
veyors.] 

1 18.  Sec.  V.  It  shall  be  the  duties  of  the  surveyors  appointed  in 
pursuance  of  this  act,  to  make  the  surveys  of  the  districts  to  which 
they  may  respectively  be  appointed  in  their  own  proper  persons;  to 

mark  or  cause  to  be  marked,  plainly  and  distinctly,  upon  trees,  if  Linejihow 
practicable,  otherwise  stakes  may  suffice,  all  lines  which  it  may  be  °^' 
required  of  them  to  run,  for  the  purpose  of  making  the  surveys  in  their 
respective  districts,  immediately  afler  the  boundary  line  shall  have  been 
run  by  the  proper  authority,  to  cause  all  such  lines  to  be  run  with  the 
utmost  possible  exactness,  with  a  half  chain,  containing  two  perches 

*  For  the  treaty,  see  Vol.  II.  701. 
69 
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of  sixteen  feet  and  one  half  each,  consisting  of  fifty  equal  links,  which 
shall  be  adjusted  by  a  standard,  to  be  kept  for  that  purpose  in  the  sur- 
Natvrftl  veyor  general's  office ;  to  take  as  accurately  as  possible,  the  meanders 
SooodariM,  ®^  ^  water-courses  which  shall  form  natural  boundaries  to  any  of  the 
bow  Dotad,  surveys,  and  of  all  navigable  rivers,  whereby  any  of  such  surveys  may 
^^  happen  to  be  divided ;  to  note,  in  field  books  to  be  kept  by  them 

respectively,  the  names  of  the  corner  and  other  station  trees,  which 
shall  be  marked  and  numbered  in  such  manner  as  the  surveyor  general 
shall  direct ;  also  all  rivers,  creeks  and  other  ^water-courses,  which  may 
be  touched  upon  or  crossed  in  running  and  measuring  any  of  the  lines 
aforesaid;  transcripts  of  which  field  books  after  being  examined  with 
the  originals,  by  the  surveyor  general,  and  certified  and  signed  on 
every  pase  by  the  district  surveyors  returning  the  same,  shall  be  depos- 
ited in  the  surveyor  general's  office,  there  to  be  preserved  as  a  record  ; 
to  make  a  return  to  the  surveyor  genera],  within  ninety  days  after  the 
K^p^oi^  running  the  boundary  line  as  aforesaid,  of  a  map  of  the  district  to 
BmrHnot  gl-  which  they  may  respectively  be  appointed,  in  which  shall  be  correctly 
uvSrUraoIr  ^1^^ ideated,  represented  and  numbered,  in  such  order  as  the  surveyor 
general  shall  prescribe,  all  the  surveys  within  such  district,  and  also  to 
return  at  the  same  time,  a  detached  plat  of  every  such  survey  of  land 
certified  and  signed  by  them,  which  plats  shall  be  filed  among  the 
other  records  in  the  surveyor  general's  office,  and  from  which  copies 
shall  be  made  to  be  annexed  to  grants ;  and  to  conform  to  such 
instructions  as  they  may  receive  from  the  surveyor  general,  from  time 
to  time  during  their  continuance  in  office,  and  progress  in  the  duties 
thereof,  not  militating  with  this  act. 

1 19.  [The  rest  of  the  act  prescribes  the  oaths  and  pay  of  sarrej- 
ors;  who  shall  be  entitled  to  draws,  and  how  ascertained  and  returned; 
how  drawn  and  granted ;  locates  and  names  Milledgeville;  and  indiides 
several  miscellaneous  particulars,  all  of  which  were  either  temporirf, 
or  have  been  re-enacted  or  repealed  by  subsequent  acts.] 

An  Act  to  alter  and  amend  the  foregoing. — Approved  Dec.  6, 1803.     VoL  IL 

120.     [Obsolete.] 

An  Act  supplementary  to  the  two  foregoing, — Approved  December  10, 1809L 

[Obsolete.] 

An  Act  to  authorize  certain  commissioners  to  sell  and  dispose  of  the  fraMmal 
parts  of  surveys  of  land  in  the  counties  of  Wilkinson^  Baldwin^  and  Wayne* 
—Approved  Dec.  7,  1805.     Vol.  II.  283.     [Obsolete.] 

An  Act  to  dispose  of  and  distribide  the  late  cession  of  lands,  obtained  from  the 
Creek  nation  by  the  United  Slates,  in  a  treaty  concluded  at  the  city  of  ffash- 
ington,  on  the  14th  day  of  Novembtr,  in  the  year  1805.* — Approved  June 
26,  1806.    Vol.  II.  290. 

120.  [Sec.  I.  and  II.  describe  the  territory,  being  the  residue  of 
the  lands  between  the  Oconee  and  Ocmulgee  rivers,  and  how  it  shall 
be  divided  into  districts  by  lines  running  south  45  deg.  west.  Sec. 
III.  is  copied  from  the  second  section  of  the  Act  of  1803,  (see  Sec. 
117  of  this  title.)  Sec.  IV.  appropriates  the  proceeds  of  the  fractions 
to  the  discharge  of  the  public  debt.  The  residue  of  the  act  relates  to 
the  surveyors,  the  right  to  draws,  drawing  the  lottery,  granting,  &c.] 

121.    An  Act  [Vol.  II.  337]  to  establish  the  fees  on  gnnls  under  the  second 

*  For  which,  see  Vol.  II.  705.       . 
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lottery  (that  of  1806) :  An  act  to  allow  nainea  aubaequontly  to  be  given  in  for  that 
lottery  [ib.  337]  :  An  act  [ib.  339]  allowing,  in  cases  of  mistake,  grants  to  issue  to 
the  party  really  entitled :  An  act  to  sell  the  fractions  in  Old  Wilkinson  and  Baldwin 
nb.  341],  and  an  act  to  amend  it  [ib.  651]  :  An  act  prescribing  the  proceedings  on 
fraudulent  draws  [ib.  452],  and  its  supplement  [ib.  405] :  Ana  the  various  acts  en- 
larging the  time  for  taking  out  grants  under  these  lotteries  [ib.  131,  339,  411,  479, 
5:^,  5c^ ;  Vol  111.  406,  407,  409,  413],  were  all  either  temporary  in  their  nature, 
or  have  since  become  obsolete. 

12^.  The  giant  fee  of  tracts  in  Old  Wilkinson  and  Baldwin,  (embracing  the 
lands  between  the  Oconee  and  Ocmulgee,)  and  of  lands  in  Wayne  county,  has  been 
$5  since  1826.    See  Act  of  that  year,  Vol.  IV.  261,  Sec.  3. 

•^n  Jlct  to  dispose  of  and  distribute  the  late  cession  of  land  obtained  from  the 
Creek  and  Cherokee  nations  of  Indians  by  the  Untied  States  in  ihe  several 
treaties,  one  concluded  at  Fort  Jackson,*  on  the  Wi  day  of  Augvst,  in  the 
year  1814,  and  one  concluded  at  the  Cherokee  ^gencyjf  on  the  Sih  day  of 
July,  in  the  year  of  our  Lord  1817,  and  one  concluded  at  the  Creek  Agency 
on  Flint  RiverjX  on  the  !tld  day  of  January,  in  the  year  of  our  Lord  181o. 
—Approved  Dec.  15,  1818.     VoL  III.  416. 

123.  Sec.  I.     The  territory  lying  south  of  and  southwest  of  the  Oc-  Theioww 
mulgee  and  Alatamaha  rivers,  and  bounding  on  the  counties  of  Wayne,  fo|!m  threST 
Camden,  and  the  East  Florida  line,  the  Chatahouchie  river,  and  the  co«ni»~« 
Creek  temporary  boundary  line,  do  form  three  counties,  viz. 

All  that  part  of  said  territory  which  lies  west  of  a  line  to  commence  Eariy. 
on  the  above  temporary  line  and  two  and  three-fourth  miles  on  the  east 
side  of  Flint  river,  and  running  south  to  the  southern  boundary  of  this 
State,  shall  form  one  county,  to  be  called  Early  county.     And  all  the  irwia. 
balance  of  said  territory,  wliich  lies  west  of  a  line  to  commence  at  the 
ford  of  the  Ocmulgec,  commonly  called  Blackshear's  Ford,  and  run- 
ning south  to  the  same  boundary,  shall  form  -a  county  called  Irwin 
county.     And  the  balance  of  said  territory  shall  form  one  other  county  Appiinf. 
called  Appling  county.     The  county  of  Early  shall  be  laid  off  into  Eariyeounty, 
districts  of  twelve  miles  and  forty  chains  square,  as  near  as  conve-  J^,^eyed*idto 

dUtrieti  and 
*  The  line  of  cession  in  this  treaty  strikes  the  Chattahouchie  at  the  month  of  tqaaroa. 

Sammochico  Creek,  thence  due  east  to  Ihe  former  Indian  line,  running  from  the 

mouth  of  Goose  Creek  to  the  head  of  the  St.  Mary's,  bemg  ihe  Wayne  county 

line. — See  Sturges*  Map.     This  territory  comprises  the  present  counties  of  Early, 

Decatur,  Baker,  Thomas,  Irwin,  and  Lowndes.     For  the  treaty,  see  acts  of  the  3d 

session  of  the  13th  Congress,  189. 

t  "  Beginning  at  the  High  Shoals  of  the  Appolachee  river,  and  running  thence 
along  the  boundary  line  between  the  Creek  and  Cherokee  nations,  westwardly  to 
the  Chattahouchie  river ;  thence  up  the  Chattahouchie  river  to  the  mouth  of  Sou- 
que  [or  Seeque]  creek ;  thence,  continuing  with  the  general  course  of  the  river 
until  it  reaches  the  Indian  boundary  line,  and,  shoula  it  strike  the  Turrurar  [or 
Telola]  river,  thence,  with  its  meanders,  down  said  river  to  ita  mouth."  For  the 
treaty,  see  acts  of  the  1st  session  of  the  15th  Congress,  135. 

t  This  treaty  embraces  two  tracts.  First  Tract.  Beginning  at  the  mouth  of 
Goose  creek  on  the  Alatamaha  river,  thence  along  the  line  leading  to  the  mounts, 
at  the  head  of  St.  Mary*s  river,  to  tlie  point  where  it  is  intersected  by  the  line  run 
under  the  treaty  at  Fort  Jackson,  thence  along  the  laatrmentioned  line,  to  a  point 
where  a  line,  leaving  the  same,  shall  run  the  nearest  and  a  direct  course,  by  the 
head  of  a  creek  called  by  the  Indians  Alcasalekie.  to  the  Oakmulgee  river,  thenre 
down  the  Oakmulgee  and  the  Alatamaha  to  the  beginning,  embracing  the  present 
counties  of  Ware,  Appling,  and  that  part  of  Telfair  south  of  the  Oakmulgee.  Sec- 
ond Tract.  Beginning  at  the  High  Shoals  of  the  Appalachee  river,  and  from  thence 
along  the  line  £signated  by  the  treatv  made  at  the  city  of  Washington  on  the  I4th 
day  of  November,  1805,  to  the  Ulcofouhatchie,  it  being  the  first  large  branch,  or 
fork,  of  the  Oakmulgee,  above  the  Seven  Islands*,  thence,  up  the  eastern  branch  of 
the  Ulcofouhatchie,  by  the  water's  edge,  to  where  the  path,  leading  from  the  Hiffh 
Shoals  of  the  Appalachee  to  the  Shulow  Ford  on  the  Chatahouchie,  crosses  the 
nme ;  and  from  tnence,  along  the  said  path,  to  the  Shallow  Ford  on  the  Chatahou- 
chie river ;  thence  up  the  UhatsJiouchie  river  by  the  water's  edge,  on  the  eastern 
side,  to  Suwannee  old  town ;  thence  b^  a  direct  line,  to  the  heiul  of  Appalachee ; 
•nd  thence  down  the  same  to  the  begmning.— For  the  treaty,  see  acts  of  the  1st 
■etsioQ  of  the  15ih  Congress,  142. 
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nience  will  admit,  by  mnning  lines  parallel  with  the  dividing  line 
between  said  county  and  the  county  of  Irwin,  and  others  crossing  them 
at  right  angles,  and  numbered  from  one  to  twenty-three.     The  dis- 
tricts shall  be  divided  into  squares  of  fifty  chains,  containing  5250 
acres,  by  lines  parallel  with  the  district  lines,  and  others  crossing 
All  frmetkNM  them  at  right  angles,  and  the  parts  of  tracts  bounding  on  Flint  liver, 
2jf*'  *****     and  on  all  other  water-courses  within  the  territory  to  be  disposed  of  by 
On  water      this  act,  Containing  160  acres  and  under,  shall  be  considered  as  frao- 
Noc  on  water  tions,  and  disposed  of  accordingly;  that  fractions  not  lying  on  water- 
courMa.        courses,  containing  less  than  a  fidl  section  or  square,  shall  be  considered 
fractions  and  be  disposed  of  by  the  State  as  other  fractions  not  drawn 
Irwin  and     for.     The  counties  of  Irwin  and  Appling  shall  be  laid  offinto  districts 
cmtkw,       o^  twenty  miles  and  ten  chains  square,  as  near  as  can  conveniently  be, 
iiowranre?«d  by  lines  running  parallel  with  the  line  dividing  said  counties,  and 
Mdiqoaraa.  Others  crossiug  them  at  right  angles;  and  those  of  Irwin  county,  num- 
bered from  one  to  sixteen  inclusive,  and  those  in  the  county  of  Appling, 
from  thirty  six  to  fifty  inclusive,  and  divided  into  lots  of  seventy  chains 
BoTvvyor      each  way,  containing  490  acres  each.     And  the  surveyor  general  shall 
fifv^une-  g^^^  ^^  ^^^^  district  surveyor,  the  necessary  instructions  for  surveying, 
^^"^  marking  and  numbering,  in  a  clear  and  perspicuous  manner,  the  squares 

and  fractions  in  his  district,  in  conformity  with  the  spirit  and  meaning 
of  this  act. 
The  upper        124.  Sec.  II.     All  that  part  of  said  territory  which  lies  south  and 
immfSat^    southwest  of  the  Appalachee  river,  and  adjoining  the  counties  Mornn, 
••»"*»•*       Jasper,  the  Alkafahatchee  river,  and  the  present  temporary  bounduj 
between  this  State  and  the  Creek  Indians,  and  lying  on  the  soutkeist 
side  of  the  Chatahouchie  river  and  southwest  of  the  TerrecNvr  for 
Telula]  and  Tugalo  rivers,  down  the  latter  to  the  line  of  Fraduin 
county,  and  bounded  by  Franklin  and  Jackson  counties,  shall  fona 
Walton.       four  counties,  and  be  divided  as  follows,  viz. — All  that  part  of  Mii 
territory  which  lies  south  and  southeast  of  a  line  to  begin  on  the  tem- 
porary boundary  line  where  the  same  crosses  Yellow  river,  and  running 
north  sixty  degrees  east  to  the  Appalachee  river,  shall  form  one  county, 
Gwinnett,      and  be  known  and  called  Walton  county ;  and  all  that  part  of  said 
territory  which  lies  southwest  of  a  line  to  begin  at  the  mouth  of  Big 
Creek,  and  ruiming  south  thirty  degrees  west  to  the  top  of  the  ridge 
and  line  of  the  county  of  Jackson,  thence  along  said  line  to  the  head 
of  Appalachee  river,  thence  down  the  same  to  the  corner  of  Walton 
fl«ii.  county,  shall  form  one  county,  and  be  called  Gwinnett  county;  and  all 

that  part  of  said  territory  which  lies  southwest  of  a  line  to  begin  at  a 
place  where  captain  John  Miller  now  lives,  on  the  line  of  Franklin 
county,  and  running  north  thirty  degrees  west  to  the  Chatahouchie 
river,  and  down  the  same  to  Gwinnett  county  line,  shall   form  one 
naberaham.    county,  and  be  called  Hall  county;  and  all  the  balance  of  said  terri- 
Tobeiurvey-  tory  shall  form  one  other  county,  and  be  called  Habersham  :  and  the 
^Jlujof*     said  territory  shall  be  divided  into  thirteen  districts,  as  equally  as  coo- 
Ewiy.  veniently  can  be,  by  running  lines  parallel  with  the  lines  dividing  the 

county  of  Walton  and  Gwinnett,  and  others  crossing  them  at*  right 
angles,  and  subdivided  into  tracts  of  fifty  chains,  containing  250  acres 
each,  by  lines  running  as  prescribed  for  subdividing  the  count?  of 
Early. 

[The  parts  omitted  out  of  this,  as  well  as  the  other  lottery  acts, 
relate  to  the  business  of  the  lottery ;  t.  e.  defining,  and  receiving,  and 
returning  draws— surveying,  drawing,  granting,  &c.  No  fraction  to 
be  formed  on  any  stream,  except  the  Flint,  and  such  as  may  bound  the 
ierritory ;  and  all  fractions  of  160  acres  or  more,  put  into  the  wheel, 
(Sec.  16  of  this  act.)    By  Sec.  ^  ^^  'JC^,  ^\VA&\iwsx!A«ted  10  and 
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100,  and  all  the  proceeds  of  the  fractions  beyond  the  expenses  of  the 
lottery,  are  appropriated  to  the  education  of  poor  children.] 

w^n  ^ct  amendatory  and  revisory  of  an  ad^  vassed  the  15th  day  of  Dec.  1818, 
[the  last  lottery  act]  and  to  dispose  of  the  territory  lately  acquired  of  the 
Cherokee  Indians,  oy  a  treaty  held  by  the  honourable  John  C,  Calhoun,  at 
the  city  of  Washington,  on  the  27th  day  of  Feb.,  in  the  year  of  our  Lord 
1819.— Approved  Dec.  16,  1819.    Vol.  III.  429. 

125.  Sec.  I.     All  that  part  of  the  territory  aforesaid,*  which  lies  in  Part  added 
the  fork  of  the  Chatahouchie  and  Chestatee  rivers,  and  southwest  of  a  Ij,  Ai,d*^*ii?d 
line  beginning  on  the  Chatahouchie  river,  where  the  line  dividing  the  J"'  !"  **»'•• 
counties  of  Hall  and  Habersham  corners  on  the  same,  and  running 

thence  a  due  west  course,  until  the  same  strikes  the  Chestatee  river, 
be  added  to  and  become  a  part  of  Hall  county,  and  that  the  same  be 
laid  out  into  three  districts  as  nearly  equal  as  practicable:  and  that  all  a  part  to  Ha- 
the  said  territory  which  lies  northeast  of  the  before-recited  line,  and  couoty°and 
northwest  of  the  Chatahouchie  and  Blair's  line,  until  the  same  strikes  |'^'','*^  *?*** 
the  top  of  the  Blue  Ridge,  be,  and  the  same  is  hereby  added  to  and  dittricu.'  "' 
become  a  part  of  Habersham  county,  which  shall  be  laid  out  into  six 
districts  as  nearly  equal  as  practicable;  and  all  the  balance  of  the  said  Tbemidae 
territory  shall  form  one  county,  to  be  called  and  known  by  the  name  bon  county*" 
of  Rabun,  and  be  laid  off  into  five  districts  as  nearly  equal  as  practi-  jJ5*^'5***  *'*' 
cable.  vejiDg  dis- 

126.  Sec.  II.  The  districts,  numbers  five  and  six,  in  the  county  of  q^^JJjj,  ^j^ 
Habersham,  and  districts  numbers  one,  three,  four  and  five,  in  the  tnctt  to  bo 
county  of  Rabun,  be  laid  off  into  tracts  of  seventy  chains  eUch  way,  tract/of  490 
containing  490  acres  each,  by  lines  running  north  and  south,  inter-  *"•■• 
sected  by  others  at  right  angles.  The  districts  numbers  ten,  eleven  And  eertaia 
and  twelve,  in  the  county  of  Hall,  and  the  districts  numbers  one,  two,  JJaS/JJago 
three,  and  four,  in  the  county  of  Habersham,  and  district  number  two,  acres. 

in  the  county  of 'Rabun,  be  laid  off  into  tracts  of  fifty  chains  each  way, 
containing  250  acres,  by  lines  running  due  north  and  south,  intersect- 
ing others  at  right  angles;  and  that  all  tracts  or  lots  which  shall  contain  Fractions  on 
less  than  one  hundred  and  sixty  acres,  and  lying  on  the  Chatahouchee,  coanes.^* 
the  Chestatee,  the  Chatauga,  and  the  Terrura  rivers,  shall  be  considered 
fractional  tracts,  and  disposed  of  accordingly ;  and  that  all  other  tracts  OndryiioM. 
or  fractions  lying  on  the  dry  lines,  containing  less  than  full  squares, 
shall  be  considered  as  fractions,  and  shall  be  disposed  of  accordingly ; 
and  all  other  fractions  containing  above  one  hundred  and  sixty  acres,  squares  and 
except  on  the  dry  lines,  shall  be  drawn  for  as  squares,  and  all  l^e  P/JjJJ  ^^J<5- 
squares  and  such  fractions  shall  be  put  into  the  wheel  and  drawn  at  drawn  for. 
the  same  time  as  the  squares  and  fractions  in  the  act  to  which  this  is 
a  supplement. 

127.  Whereas,  it  may  so  happen  that  persons  have  surveyed  lands, 
in  the  territory  now  contemplated  to  be  disposed  of,  contrary  to  law, 
and  on  which  grants  may  have  been  issued : 

Sec.  XV.     Be  it  therefore  enacted,  Sfc.  That  all  such  surveys  or  aii  granu 
grants  are  hereby  declared  to  be  null  and  void  to  all  intents  and  pur-  those  u'nder 

this  act. 

*  Extract  of  the  treaty. "  Alonff  the  ridge  which  divides  the  waters  of  the 

Highwassee  and  Little  Tellico,  to  the  Tennessee  river,  at  Tallassee ;  thence,  along 
the  main  channel,  to  the  junction  of  the  Cowee  and  Nanteyalee ;  thence,  alon?  the 
ridge  in  the  fork  of  said  river  to  the  top  of  the  Blue  Ridge ;  thence  along  the  Blue 
Ridge  to  the  Unicoy  turnpike-road ;  Uience  by  a  straight  line,  to  the  nearest  main 
source  of  the  Chestatee  ;  tnence  along  its  main  channel  to  the  Chatahouchee ;  and 
thence  to  the  Creek  boundary ;  it  being  understood  that  all  the  islands  in  the  Ches- 
tatee, and  the  parts  of  the  Tennessee  and  Highwassee  [except  Jolly's  Island  in  the 
Tennessee]  which  constitute  a  portion  of  the  present  boundary,  belong  to  the  Cher- 
okee nation."  [For  the  treaty  see  acts  of  the  second  Benion  of  the  loth  Cengiess, 
89.] 
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poses  as  though  the  same  had  never  been  made  or  issued,  nor  shall 

any  survey  or  grant  in  tlie  aforesaid  cession  be  admitted  to  a  jury  as 

evidence  of  title  to  the  lands  in  this   act  described,  except  those 

obtained  by  virtue  and  under  the  authority  of  this  act,  any  law  to  the 

contrary  notwithstanding. 

A  raforence        J  28.  Sec.  XVI.     The  territory  before  laid  out  and  defined  agreeably 

^l      ^     to  the  provisions  of  this  act,  shall  be  disposed  of  in  the  same  manner, 

and  under  the  same  restrictions  as  contemplated  by  the  before  recited  act 

[The  rest  of  the  act  obsolete.] 

An  Act  to  authorize  certain  commissioners  to  sell  and  dispose  of  the 
fractional  parts  of  surveys  not  drawn  or  authorized  to  he  drawn  for 
in  the  present  land  lottery y  lyifig  in  the  counties  of  Appling,  Irwin, 
Early y  Telfair,  Walton,  Gwinnett,  Hall,  Habersham,  and  Rabun; 
and  to  rent  out  the  lots  number  ten  and  one  hundred,  heretofore  set 
opart  as  a  fund  for  free  schools. — Approved  Dec.  22,  1820.  Vol. 
IV.  244. 

Fractiont  129.     All  the  fractional  parts  of  surveys  not  drawn  or  authorized  to 

OwUtMV^'  be  drawn  for  in  the  present  land  lottery,  lying  in  the  counties  of  Wal- 
Haii,  Haber-  ton,  Gwimictt,  Hall,  Habersham,  and  Rabun,  shall  be  sold  by  three 
Rabun  to  be  Commissioners,  to  be  hereafter  elected  by  joint  ballot  of  both  branches 
S!imUoT  ^f  ^^^e  general  assembly. 

era  to  he  |  'M).  Scc.  V.     It  shall  be  the  duty  of  his  excellency  the  governor  to 

il^lafatura.  causc  grants  to  be  made  out  for  all  the  fractional  parts  of  surveys  au- 
Oraouror  thorized  to  be  sold  by  this  act,  leaving  a  blank  for  the  name  of  tbe 
be  made  oat,  persou  to  whom  the  same  may  issue;  which  grants  shall  be  placed  in 
ft>r' the  name  ^^*®  hands  of  the  Commissioners  appointed  to  dispose  of  the  fractioQS 
of  the  pur-  as  aforesaid,  and  by  them  filled  up,  and  delivered  to  the  purchaser  ot 
pUcod'fnthe  ^^^  purchasers  depositing  the  moneys  and  bonds,  with  securities,  as  is 
handa  of  the  required  in  the  preceding  section;  and  it  shall  be  the  duty  of  the 
era.  surveyor  general  and  secretary  of  state  to  insert  the  name  of  each  pur- 

chaser in  the  record  of  such  plat  and  grant  remaining  in  their  offices; 
and  it  shall  be  the  duty  of  the  commissioners  to  lay  a  correct  statement 
of  their  proceedings  under  this  act  before  the  next  legislature  imme- 
Proviio.  diately  succeeding  such  sale;  Provided,  nevtrthtless,  that  the  said 
ixrants  shall  contain  in  the  face  of  them,  that  the  land  therein  granted 
shall  bo  subject  to  the  payment  of  the  purchase-money  due  the  State 
therefor,  in  preforencc  to  all  other  liens  whatever,  whether  by  judg- 
ments existing  before  or  entered  after  the  date  of  such  grant;  but 
the  land  shall  not  be  sold  to  satisfy  the  first  instalment  which  may 
become  due  on  the  bond,  provided  there  is  any  other  property  of  the 
purchaser  or  his  securities  to  be  found,  out  of  which  may  be  made  the 
amount  of  said  instalments. 

[The  rest  of  the  act  temporary.] 

An  Act  (passed  May  16,  1821)  supplementary  to  the  foregoing,-^ 

Vol.  IV.  250.     [Temporary.] 

An  Act  to  dispose  of  and  distribute  the  Lands  lately  acquired  by  the 
United  Stairs  for  the  use  of  Georgia,  of  the  Creek  nation  of  Indians, 
by  a  Treaty  made  and  concluded  at  the  Indian  Springs,  on  the 
8th  day  of  January,  1821  ;  and  to  add  the  reserve  at  Port  Hawkins 
to  the  county  of  Jones  * — Approved  May  15,  1821.     Vol.  IV.  246. 

131.  Sec.  I.    The  territory  acquired  of  the  Creek  nation  of  Indiana 

•  This  embraces  the  territory  \)Cl7Je«i  \hft  O^xsw^^geft  %xAT£aX^i&«n^\c^Vn.ind 
below  Cobb  county. 
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by  the  United  States  for  the  use  of  Georgia,  as  described  in  articles  of  said  temtorj 

-----  '*""dod  into 

COUDtlM. 


a'treaty  entered  into  and  concluded  between  commissioners  on  the  ^yi'^^  *"*** 


part  of  the  United  States  and  the  chiefs,  headmen,  and  warriors  of  the 
Creek  nation  of  Indians,  at  the  Indian  Spring,  on  the  8th  day  of  Janu- 
ary, 1821,  shall  form  and  be  divided  into  five  counties  as  follows,  to 
wit: 

All  that  part  of  said  territory  which  lies  south  of  a  line  commencing  Dooiycoanty 
on  the  Ocmulgee  river,  opposite  the  town  of  Hartford,  and  running  <*«fi««*- 
due  west  to  the  Flint  river,  shall  form  one  county  to  be  called  Dooly. 

All  that  part  of  said  territory  lying  between  a  line  commencing  on  Hontton 
the  Ocmulgee  river,  opposite  Fort  Hawkins,  and  running  due  west  to  fiJJJJ)^  ^ 
Flint  river,   and  the  line  first  above-described  shall  form  one  other 
county,  to  be  called  Houston. 

All  that  part  of  said  territory  lying  between  the  last-mentioned  line  Monroeeooa- 
and  a  line  commencing  at  the  seven  islands  on  the  Ocmulgee  river,  ^^  '^^'^^' 
and  running  due  west  forty  miles,  thence  due  south  to  the  Flint  river, 
shall  form  one  other  county,  to  be  called  Monroe. 

All  that  part  of  said  territory  which  lies  west  of  the  last-mentioned  FaTctte 
line,  and  a  line  commencing  at  the  corner  of  Monroe  county  as  above  fio^J^***" 
described,  and  running  north  to  the  Chattahoochee,  shall  form  one 
other  county,  to  be  called  Fayette. 

All  that  part  of  said  territory  which  lies  east  of  the  last-mentioned  Henry  county 
line,  running  from  the  corner  of  Monroe  county  to  the  Chattahoochee,  **®^'**^- 
shall  form  one  other  county,  to  be  called  Henry. 

132.  Sec.  II.     Each  of  the  counties  hereinbefore  laid  out   and  DiatrieuQ 
described  shall  be  divided  into  districts  of  nine  miles  square,  as  near  "****  *^^^^ 
as  practicable,  the  district  lines  running  parallel  to  the  lines  dividing 
counties  and  crossed  by  other  lines  at  right  angles ;  and  said  districts 

so  laid  out  shall  be  again  subdivided,  by  lines  to  be  run  in  like  direc-  Lot*  of  two 
tions,  into  square  tracts,  containing  each  two  hundred  two  and  a  half  Jndii'^baif ^^ 
acres,  marked  and  numbered  according  to  the  plan  heretofore  pursued  •crea. 
under  the  instructions  of  the  surveyor  general. 

133.  Sec.  III.     The   fractional   parts   of  surveys   which   may   be  Fractiona 
created  by  the  divisions  and  subdivisions  aforesaid  shall  be  reserved  '***'^**' 
for  public  uses,  to  be  disposed  of  as  a  future  legislature  may  direct. 

134.  Sec.  VIII.     It  shall  be  the  duty  of  the  surveyors  appointed  in  SurTtyora. 
pursuance  of  this  act  to  make  the  surveys  of  the  counties  and  districts 

to  which  they  may  be  appointed  in  their  own  proper  persons  ;  to  mark 
or  cause  to  be  marked  plainly  and  distinctly  upon' trees,  if  practicable.  How  to  mark 
otherwise  on  posts,  all  corners  and  stations,  and  all  lines  which  they  ^****'°"' 
may  be  required  to  run,  for  the  purpose  of  making  the  surveys  of  their 
respective  counties  and  districts,  immediately  upon  being  required  so 
to  do  by  the  surveyor  general ;    to  cause  all  such  lines  to  be  measured  what  kind  of 
with  all  possible  exactness  with  a  half-chain  containing  thirty-three  5,^|^'" '°  **• 
feet,  divided  into  fifty  equal  links,  which  shall  be  adjusted  by  the  sur- 
veyor general  according  to  the  standard  in  his  office ;    to  take,   as 
accurately  as  possible,  the  meanders  of  all  water  courses  which  shall  Meandera. 
form   natural  boundaries  to   any  of  the  surveys ;     to  note  in   field-  FieW-Book. 
books,  to  be  kept  by  them  respectively,  the  names  of  the  corners  and 
statioQ-trees,  which  shall  be  marked  and  numbered  under  the  direction 
of  the  surveyor  general ;    also  all    rivers,   creeks,   and  other   water 
courses,  which  may  be  touched  upon  or  crossed  in  running  any  of  the 
lines  aforesaid ;  transcripts  of  which  field-books,  after  being  compared  Tranacripta 
with  the  originals  by  the  surveyor  general,  and  certified  and  signed  {J^ordi^*^** 
on  every  page  by  the  surveyor  returning  the  same,  shall  be  deposited 
in  the  surveyor  general's  office,  and  become  a  record ;    and  Uie  dis- 
trict surveyors  shall  make  a  retarn  of  tbeir  sanreys  and  works  within 
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ninety  days  from  the  time  they  are  notified  to  enter  upon  the  discharge 
of  their  duties,  containing  a  map  of  their  district,  in  which  shall  be 
correctly  represented  and  numbered  all  lots  and  fractions  of  said  dis- 
trict, and  waters  therein  delineated,  as  the  surveyor  general  may 
direct ;  and  also  return  at  the  same  time  a  detached  plat  of  each  lot 
and  fraction  which  each  district  may  contain,  certified  and  signed  by 
such  surveyor,  which  plat  shall  be  filed  among  the  records  of  the  sur- 
veyor general's  office,  and  from  which  copies  shall  be  taken  to  be 
annexed  to  grants. 

135.  Sec.  XX.  All  persons  who  may  draw  lands  under  this  act 
shall  be  entitled  to  receive  grants  for  the  same  conveying  fee-simple 
titles. 

The  reserve  at  Fort  Hawkins,  and  a  reserve  of  like  extent  on  the 
opposite  side  of  the  Ocmulgee  river,  commencing  on  the  Upper  Fed- 
eral road,  crossing  at  Fort  Hawkins,  and  lying  below  the  same,  be 
set  apart  for  the  State,  to  be  disposed  of  as  a  future  legislature  may 
direct. 
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Proviso. 


An  Act  to  indemnify  the  creditors  of  fortunate  drawers  in  the  several 
land  lotteries  of  this  State,  in  taking  out  the  grants  for  the  lamd 
which  shall  have  been,  or  may  he  drawn  by  such  fortunate  drctwers. — 
Approved  May  16,  1821.     Vol.  IV.  301. 

136.  Sec.  I.     From  and  immediately  afler  the  passing  of  this  act, 
in  all  cases  where  there  shall  be  a  subsisting  judgment  against  aay 
person  or  persons  who  has  drawn,  or  may  draw,  a  lot  or  lots  of  laii4 
and  no  other  property  can  be  found,  it  shall  be  lawful  for  the  judgneiC 
creditor  to  take  out  the  grant  or  grants  for  such  tract  or  tracts  of  land, 
so  that  the  same  may  be  subject  to  such  judgment ;    and  the  cost  oC 
taking  out  such  grant  or  grants  shall  be,  by  the  officer  levying  on  saA 
land,  charged  on  the  bill  of  costs,  which  shall  be  paid  next  in  order 
after  the  costs  which  may  have  already  accrued. 

137.  Sec.  H.  When  any  fortunate  drawer  in  any  of  the  land  lot- 
teries of  this  State  shall  place  himself  in  such  situation  that  his  prop- 
erty would  be  subject  to  attachment ;  and  no  other  property  can  be 
found,  it  shall  and  may  be  lawful  for  any  creditor  of  such  fortunate 
drawer  to  take  out  the  grant  or  grants  of  such  fortunate  drawer,  so  as 
to  subject  the  land  so  drawn  to  the  process  of  attachment ;  and  the 
cost  of  taking  out  such  grant  shall,  afler  judgment,  be  by  the  proper 
officer  taxed  in  the  bill  of  costs,  and  shall  be  charged  and  payable  in 
the  iiiciruior  pointed  out  in  the  first  section  of  this  act :  Provided,  that 
the  creditor  shall  in  all  cases  produce  to  the  proper  officer  a  receipt 
or  certificate  from  the  treasurer  of  this  State,  specifying  that  such 
creditor  h-is  paid  the  grant  fees. 


An  Act  to  point  out  a  more  cTpcditiovs  method  of  partitioning  suck 
Lots  of  Land  as  have  or  may  be  declared  fraudulent  draws  byjudg' 
ment  of  Court,  pursuant  to  an  Act  passed  the  15/A  of  December ^ 
1818;  and  to  vest  the  titles  to  the  same  in  the  several  County  Acade^ 
mies  in  this  State.— Approxed  Dec.  7,  1821.     Vol.  IV.  250. 

[Presumed  to  be  executed  and  obsolete.] 


An  Act  to  relieve  certain  fortunate  drawers  in  the  present  Land  Lot- 
tery  now  drawing. — Approved  Dec.  22,  1821.     Vol.  IV.  304. 

138.    [Authorizing  the  govenioi  oiv  ^y^can^xyel^  that  the  name  of 
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Bny  dra\irer  has  not  been  properly  entered,  to  order  the  mistake  to  be 
corrected.  This  act  applies  only  to  the  counties  of  Dooly,  Houston, 
Monroe,  Henry,  and  Fayette.     See  1st  Ed.  290.] 

An  Act  to  authorize  any  person  or  persons ,  citizens  of  this  State,  who 
shall  apply  at  the  necessary  offices,  to  take  out  and  receive  in  his, 
her,  or  their  oum  name  or  names,  a  Grant  or  Grants  for  any  frac" 
tional  lot  or  lots  of  land  in  the  County  of  Wayne,  and  fraction  No. 
333,  in  the  2\)tk  district  of  Baldwin  County,  that  remain  unsold,  on 
the  payment  of  the  sum  of  ten  dollars  on  each  Grant, — Approved 
Dec.  19,  1822.     Vol.  IV.  124. 

A  n  Act  to  establish  the  Fees  of  Public  Officers  of  this  State,  on  all 
grants  that  may  be  issued  for  lands  lately  obtained  from  the  Creek 
and  Cherokee  Nations  of  Indians, — Approved  Dec.  24,  1821.  Vol. 
rV.  296. 

[Secretary  of  State,  60  cents.  Surveyor  General,  50.  Executive 
Secy's,  8.  Treasurer,  8,  and  Comp.  Gen.  8  cents,  but  see  subse- 
quent acts.] 

An  Act  to  appoint  certain  persons  to  rent  out  such  Fractions  and 
Islands  as  may  be  in  a  state  ft  for  cultivation,  lying  in  the  Counties 
of  Dooly,  Houston,  Monroe,  Henry,  Fayette,  Appling,  Early, 
Telfair,  and  Irwin,  and  to  prevent  waste  and  trespass  on  the  same, 
—Approved  Dec.  25,  1821.     Vol.  IV.  251. 

139.  An  Act  to  legalize  certain  Draws  of  Fractions  in  the  late 
Land  Lottery  of  this  State,  and  to  vest  the  titles  thereof  in  the 
persons  drawing  the  same, — Approved  Dec.  2,  1823.     Vol.  IV.  274. 

[Persons  who  by  mistake  had  drawn  fractions  instead  of  full  lots.] 

140.  An  Act  to  authorize  any  person  or  persons,  citizens  of  this 
State,  who  shall  apply  at  the  necessary  offices,  to  take  out  and  receive 
in  his,  her,  or  their  own  name  or  names,  a  Grant  or  Grants  for  any 
Fraction,  Lot  or  Lots  of  Land  in  the  County  of  Wilkinson  that 
remain  unsold,  on  the  payment  of  ten  dollars  on  each  Grant, — Ap- 
proved Dec.  18,  1823.     Vol.  IV.  252. 

An  Act  to  sell  and  dispose  of  the  Fractional  Parts  of  surveys  of  Land 
which  remain  unsold  in  the  fJounties  of  Walton,  Gwinnett,  HaU, 
Habersham,  and  Rabun,  and  cdso  of  such  parts  of  Lots  of  Land  as 
have  been  forfeited  lo  the  State  as  having  been  fraudulently  drawn, 
—Approved  Dec.  20,  1823.     Vol.  IV.  274.     [Obsolete.] 

■ 

141.  An  Act  to  sell  and  dispose  of  Lots  numbers  Ten  and  One 
Hundred,  reserved  by  the  Land  Lottery  Act,  passed  the  15/A  day  of 
December,  1818,  for  the  Education  of  Poor  Children, — Approved 
Dec.  22,  1823.     Vol.  IV.  274. 

142.  An  Act  to  make  valid  certain  grants  to  lands  lying  within  certain 
reservations  taken  and  held  under  and  by  virtue  of  the  late  Treaties 
between  the  United  States  and  Cherokee  Nation  of  Indians, — Ap- 
proved Nov.  2;>,  1824.     Vol.  IV.  '252. 

[Legalizing  grants  within  reservations  that  had  been  purchased  by 
the  United  States.] 
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An  Act  prescribing  the  mode  nf  partitioning  such  Lots  of  Land ^  drawn 
in  the  Land  Lottery  authorized  hy  an  Act  passed  the  15/A  day  of 
May,  1821,  ^5  have  been  or  may  have  been  declared  by  judgment  of 
Court  to  be  fraudulently  draum. — Approved  Dec.  7,  1824.  Vol. 
IV.  275.     [Presumed  to  have  been  executed.] 

An  Act  to  establish  Fees  for  the  Sheriffs^  County  Surveyors,  and  Par^ 
titionersfor  dividing  Lands  fraudulently  draum ,  and  returning  the 
5aiii«.— Approved  Dec.  24,  1825.    Vol.  IV.  40(5. 

[Rendered  obsolete  by  the  sale  of  the  State's  interest   in  those 
lands.] 

An  Act  to  dispose  of  and  distribute  the  Lands  lately  acquired  hy  the 
United  States  for  the  use  of  Georgia,  of  the  Creek  Nation  of  Indi- 
ans,  by  a  Treaty  made  and  concluded  at  the  Indian  Springs  on  the 
I2th  day  of  February,  1825.*— Approved  June  9,  1825.  Vd.  IV. 
253. 

Sftid  lerrito-  1 43.  The  territory  acquired  of  the  Creek  nation  of  Indians  by  the 
i^to'fl^TMo-  United  States  for  the  use  of  Georgia,  as  described  in  the  articles  of  a 
tiooi.  treaty  entered  into  and  concluded  between  the  commissioners  on  the 

part  of  the  United  States  uid  the  chiefs,  headmen,  and  warriors  of  the 
Creek  nation  of  Indians,  at  the  Indian  Springs,  on  the  12th  day  of 
February,  1825,  shall  form  and  be  divided  into  five  sections,  as  fol- 
Tbefiratiee-  lows,  to  wit :     All  that  part  of  said  territory  which  lies  south  of  a  line 
tiondcfiMd.  commencing  on  Flint  river,  opposite  where  the  line  dividing  the  coun- 
ties ^of  Houston  and  Dooly  strikes  said  river,  and  running  due  west  to 
the  Ckattahoochee,  shall  form  what  shall  be  called  section  the  finl; 
and  the  criminal  jurisdiction  thereof  shall  be  attached  to  the  county  of 
The  Mcond    Dooly.     All  that  part  of  said  territory  which  lies  north  of  the  line 
Hoed.  aforesfiid,  and  south  of  the  line  commencing  on  Flint  river,  opposite 

where  the  original  line  dividing  the  counties  of  Monroe  and  Houston, 
and  -running  due  west  to  the  Chattahoochee  river,  shall   form  the 
second  section  ;  and  the  criminal  jurisdiction  thereof  be,  and  the  same 
Th#  third      is  hereby  attached  to  the  county  of  Houston.     And  all  that  part  of 
finwd?"***"     ^^"'  territory  which  lies  north  of  the  line  last  aforesaid,  and  south  of  a 
line  commencing  on  Flint  river,  where  the  original  line  dividing  the 
counties  of  Henry   and   Monroe  strikes  said  river,   and  running  due 
west  until  it  strikes  the  Chattahoochee  river,  shall  be,  and  the  same  is 
hereby  called  the  third  section ;  and  the  criminal  jurisdiction  thereof 
The  fourth     attached  to  the  (bounty  of  Pike.     And  all  that  part  of  said  territory 
•eetioR  defio-  ^|,j^»j,  |jgg  north  of  Said  line,  and  east  of  the  Chattahoochee  river, 
shall  form  the  fourth  section  ;    and  the  criminal  jurisdiction  thereof 
The  fifth  MO-  shall  be  attached  to  the  county  of  Fayette      And  all  that  part  of  said 
tioa  dofloed.   territory  lying  west  of  the  Chattahoochee  river,  and  east  of  the  divid- 
ing line  between  this  State  and  the  State  of  Alabama,  shall  form  the 
fifth  section  ;  and  the  criminal  jurisdiction  thereof  shall  be  attached 
to  the  county  of  Pike. 
The  •ectioni       144.  Sec.  II.     Each  of  the  sections  herein  laid  out  and  described 
imo'dfiliVfcu  ®^*^^  ^®  divided  into  districts  nine  miles  square,  as  near  as  practicable; 
of  nine  miiet  the  district  liucs  running  parallel  to  the  lines  dividing  sections,  and 
■quare.         crosscd  by  other  lines  at  right  angles :   and  said  districts  so  laid  out 
shall  be  again  subdivided  by  lines,  to  be  run  in  like  directions  into 

•  This  cession  embraces  all  the  territory  in  the  Slate  west  of  the  Flint;  extend- 
ing down  to  the  counties  of  Early  and  Baker,  and  up  to  Paulding  and  Cobb. 
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fiquare  tracts,  coDtainiDg  each  two  hundred  two  and  one-half  acres.  The  dutrieu 
marked  and  numbered  according  to  the  plan  heretofore  pursued  under  of^sioa'i^' 
the  instructions  of  the  surveyor  general.  acre*  each. 

The  fractional  parts  of  surveys,  which  may  be  created  by  the  divis-  FracUooe  to 
ions  and  subdivisions  aforesaid,  shall  be  reserved  for  public  uses,  and  **  "^'•^ 
be  disposed  of  as  a  future  legislature  may  direct. 

145.  Sec.  VIII.     It  shall  be  the  duty  of  the  surveyors  appointed  in  Dutietorthe 
pursuance  of  this  act  to  make  the  surveys  of  the  sections,  reserves,  and  ^S^^/" 
districts  to  which  they  may  be  appointed  in  their  own  proper  person ;  "^'^''**^~ 
to  mark,  or  cause  to  be  marked,  plainly  and  distinctly  upon  trees,  if  °'' 
practicable,  otherwise  on  jmsts,  all  stations  and  all  lines  which  they 
may  be  required  to  run  for  the  purpose  of  making  the  surveys  of  their 
respective  sections,  reserves,  and   districts,  immediately  upon  being 
required  so  to  do  by  the  surveyor  general ;  to  cause  all  such  lines  to 
be  measured  with  all  possible  exactness,  with  a  half  chain  containing 
thirty-three  feet,  divided  into  fifty  equal  links,  which  shall  be  adjusted 
by  the  surveyor  general  according  to  the  standard  in  his  office ;  to  take 
as  accurate  as  possible  the  meanders  of  all  water  courses  which  shall 
form  natural  boundaries  to  any  of  the  surveys ;  to  note  in  field  books, 
to  be  kept  by  them  respectively,  the  names  of  the  corner  and  station 
trees,  which  shall  be  marked  and  numbered  under  the  direction  of  the 
surveyor  general ;  also,  all  rivers,  creeks,  and  other  water  courses  which 
may  be  touched  upon  or  crossed  in  running  any  of  the  lines  aforesaid ; 
transcripts  of  which  field  books,  after  being  compared  with  the  originals 
by  the  surveyor  general,  and  certified  and  signed  on  every  page  by  the 
surveyor  returning  the  same,  shall  be  deposited  in  the  surveyor  general's 
office,  and  become  a  record ;  and  the  district  surveyors  shall  make  a 
return  of  their  surveys  and  works,  within  ninety  days  from  the  time 
they  are  notified  to  enter  upon  the  discharge  of  their  duties,  containing 
a  map  of  their  district,  in  which  shall  be  correctly  represented  and 
numbered  all  lots  and  fractions  of  said  district,  and  waters  therein  de- 
lineated, as  the  surveyor  general  may  direct;  and  also  return  at  the 
same  time  a  detached  plat  of  each  lot  and  fraction  which  said  district 
may  contain,  certified  and  signed  by  such  surveyor;  which  plat  shall  piied  a«  e^<^ 
be  filed  among  the  records  of  the  surveyor  general's  office,  and  from  ***°'*^ 
which  copies  shall  be  taken  to  be  annexed  to  grants. 

146.  Sec.  XXI.     All  persons  who  may  draw  lands  under  thi»  actcranuon 
shall  be  entitled  to  receive  grants  for  the  same  conveying  fee-siifliple  5iJ"rkhra 
titles,  on  paying  into  the  treasury  of  this  State  the  sum  of  eightten^wojeare^ 
dollars;    and  any  person  drawing  and   failing  to  take  out  his  grant* 
within  two  years  from  the  date  of  said  draw,  shall  forfeit  his  or  her.- 

right  to  receive  a  grant  to  the  land  so  drawn,  and  the  same  shall  revert 

to  the  State,— orphans,  lunatics,  and  idiots  excepted;  and  all  persons  Tased* 

who  shall  draw  lands  in  the  lottery  authorized  by  this  act  shall,  whether  ji^tlSTot, 

the  same  be  granted  or  not,  pay  taxes  thereon,  at  the  same  rates  as  for  n«t* 

other  lands  of  similar  qualities,  until  they  shall  relinquish  the  same  to 

the  use  of  the  State,  by  writing,  to  be  filed  in  the  office  of  the  secretary 

of  state. 

147.  Sec.  XXIV.  A  quantity  of  land  on  Flint  river,  opposite  the  Rffervee  for 
old  Agency,  and  equal  in  size  to  the  reserve  on  the  east  side  of  the  JJj|^"c  po'po- 
same,  one  mile  square  at  Marshall's  Ferry  on  Flint  river  including  the 

ferry,  one  mile  square  at  Mcintosh's  on  the  Chattahoochee*  including 
the  ferry,  and  a  reserve  of  five  miles  square  on  the  Chattahoochee  river 
at  the  Coweta  Falls,  and  including  the  same;  the  northern  boundary 
to  cross  the  river  at  a  point  one  mile  above  the  lower  shoal,  be,  and  the 
same  is  hereby  set  apart  for  public  purposes. 
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An  Act  pcLSstd  \Ath  December^  1826,  amendatory  of  the  foregoing. 

Vol.  IV.  259. 

Grants  for        148.  Sec.  X.     In  every  instance  where  the  land  shall  be  drawn  by 

bjiofrad^    ^  defendant  in  execution,  and  the  grant  shall  be  taken  out  by  the 

anuioex».   plaintiff  in  execution,  his  agent,  or  attorney,  the  amount  of  the  grant 

be  ukra^oot  fees  shall  be  refunded  and  paid  to  such  plaintiflf,  his  agent,  or  attorney 

t^tbo  ptaiiH  Qiii  of  the  money  raised  by  the  sale  of  such  land,  in  preference  to  any 

other  lien  whatever ;  and  in  all  such  cases,  the  certificate  or  receipt  of 

the  treasurer  shall  be  taken  and  considered  as  sufficient  evidence  of  the 

fact  of  said  fees  having  been  paid  by  such  plaintiff,  agent,  or  attorney. 

An  Act  to  sell  and  dispose  of  the  Stale's  interest  in  Lots  of  Land  which 
have  been,  or  may  hereafter  he  condemned  as  fraudulently  drawn  in 
the  counties  of  Bibb,  Houston,  Crawford,  Monroe,  Upson,  Pike, 
Henry,  Fayette,  DeKalb,  and  Newton. — Approved  Dec.  24,  1825. 
Vol.  IV.  258. 

Om  fttii  pay.      149.  Sec.  V.     When  the  last  instalment  is  paid,  agreeable  to  the 

lohiJb!^^  face  of  the  certificate  given  by  the  sheriff  aforesaid,  it  shall  be  the  duly 

of  his  excellency  the  governor  to  cause  a  grant  to  be  filled  up  in  the 

name  of  the  holder  of  said  certificate,  on  his  or  their  paying  the  sum 

of  four  dollars. 

An  Act  passed  December  26,   1826,  amendatory  of  the  foregoing. 

Vol.  IV.  26 1 • 

Where  iwrti-      150.  Sec.  II.     In  cases  where  there  has  been  a  partition,  and  tbe 
fnadelaod  no  surveyor  making  the  same  has  moved  away  or  died  without  making 
Mturn.         |||,(}  returning  to  the  proper  office  a  plat  of  the  same,  that  the  county 
surveyor  in  which  said  draw  may  lie  shall  make  out  and  return  a  plat 
of  said  fraudulent  draw  according  to  the  partition  which  has  been  made 
by  the  former  surveyor,  if  the  lines  and  marks  can  be  ascertained ;  and 
if  not,  to  make  a  partition  and  return  a  plat  of  the  same,  with  due  re- 
gard to  the  interest  of  the  State  and  the  other  party  concerned. 

^n  Act  to  extend  the  Time  for  fortunate  drawers  in  the  Lcmd  Lotte- 
ries o/*  1818,  1819,  and  1821 ,  /o  take  out  their  Grants,  and  to  reduce 
the  prrsent  price  on  Lottery  Grants. — Approved  Nov.  30,  1826. 
Vol.  IV.  261. 

45ranui  \n  old  151.  Sec.  III.  It  shall  be  the  duty  of  the  different  executive  officers 
wjikTniNMi,  ^  if^^ue  a  grant  or  grants  to  any  person  or  persons  applying  for  the  same 
•od  Wayne,  in  their  own  name,  any  lot  or  lots  of  land  in  the  counties  of  old  Bald- 
on  ^ymem  ^j^^  Wilkinson,  and  Wayne,  under  the  laM-s  now  in  force,  on  his,  her, 
or  their  paying  into  the  treasury  the  sum  of  five  dollars. 

An  Act  to  sell  and  dispose  of  the  Land  lying  in  the  Twelfth  and 
Thirteenth  Districts  in  the  County  of  Ware,  formerly  Appling 
County.— Approved  Dec.  26,  1826.    Vol.  IV.  2()2. 

An  Act  to  sell  and  dispose  of  the  unsold  Lots  in  the  town  of  Macon ^ 
and  the  Public  Lands  on  the  east  and  west  side  of  the  Ocmulgee 
River,  near  and  adjoining  the  said  town,  and  also  the  Bridge  across 
the  Ocmulgee  River  at  Macon. — Approved  Dec.  22,  1627.  Vol. 
IV.  262.     [Executed.] 
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An  Act  to  dispose  of  the  Mcintosh  Reserves  in  the  County  of  Butts. 
Approved  Dec.  22,  1827.*     Vol.  IV.  2t):J.     [Executed.] 

An  Act  to  dispose  of  the  residue  of  Lands  heretofore  reserved  for  the 
use  of  the  iS/a/e.— Approved  Dec.  22,  1827.     Vol.  IV.  266. 

152.  Sec.  XI.    The  certificates  granted  under  this  act  shall  be  trans-  CertificatM 
ferable,  and  any  legal  holder  of  any  certificate  for  any  fraction  or  frac-  An^'htlider 
tions,  lot  or  lots,  island  or  islands  shall  be  authorized,  on  paying  into  the  *"*U/^„'"^*. 
treasury  of  this  State  the  full  amount  of  the  purchase-money,  to  have  fng  tb*  fuii 
the  interest  of  the  amount  unpaid  deducted  from  the  original  amount,  tbTpu^rchaM 
and  on  producing  the  treasurer's  receipt  he  or  she  shall  be  entitled  to  niooey. 
receive  a  grant  or  grants  for  the  same,  on  the  payment  of  the  office 

fees  provided  for  by  this  act. 

Sec.  XII.  [Excepts  the  Milledgeville,  the  Macon,  the  Coweta  and 
Mcintosh  reserves.  The  rest  of  the  act  temporary.  An  act  amenda- 
tory of  this,  Vol.  IV.  271.  See  also  as  to  such  lands  in  Marion  and 
Crawford.     Vol.  IV.  270.] 

An  Act  to  authorize  the  Governor  and  Secretary  of  State  to  correct 
any  errors  that  may  have  taken  place,  or  may  hereafter  take  place , 
in  issuing  any  grant  or  grants  in  any  of  the  Land  Lotteries  of  this 
iSfa/c— Approved  Dec.  22,  1827.     Vol.  IV.  264. 

153.  From  and  after  the  passing  of  this  act,  the  governor  and  Erron  to  be 
secretary  of  state  shall  be  authorized  and  required  to  have  any  error  or  JJJJI^?**  "* 
errors  that  may  have  taken  place,  or  may  hereafter  take  place,  in  issu-  itnntM. 
in^  any  grant  or  grants  for  any  lot  or  lots  of  land  in  any  of  the  afore- 
said land  lotteries  of  this  State,  when  the  same  may  be  presented  at 

the  proper  offices  for  correction;  any  law  to  the  contrary  notwith- 
standing. 

An  Act  for  the  relief  of  certain  drawers  in  the  recent  Land  Lottery, — 

Approved  Dec.  22,  1827.     Vol.  IV.  340. 

Whereas,  many  mistakes  from  bad  spelling  and  transcribing  the 
names  of  persons  entitled  to  a  draw  or  draws  in  the  said  lottery  does 
exist,  to  wit,  in  the  counties  of  Lee,  Muscogee,  Coweta,  Troup,  and 
Carroll ;  for  remedy  whereof, 

154.  Be  it  enacted^  That  whenever  it  shall  satisfactorily  appear  Errora  in 
that  a  mistake  has  been  committed,  either  by  the  commissioners,  their  jrhl'wtu'^ 
clerks,  or  the  person  originally  registering  their  names  in  the  different  fied* 
counties,  it  shall  be  the  duty  of  his  excellency  the  governor,  and  he  is 

hereby  required  to  order  such  alteration  made  as  will  secure  to  the 
bona  tide  drawer  his  right,  his  heirs  or  devisees,  according  to  the  jus- 
tice of  the  case  and  the  truth  of  the  matter  ;  and  all  grants  which  may 
issue  in  consequence  of  such  mistake  thereby  shall  be  null  and  void  ; 
Provided^  however,  the  holder  of  such  grant  or  grants  issued  through  provino. 
mistake  do  return  the  same  to  the  executive,  his  excellency  the  gov- 
ernor is  authorized  and  required  to  refund  to  such  grant  holder  the 
sum  of  money  paid  as  office  fees,  and  he  shall  then  cause  the  true 
name  to  be  inserted  therein,  in  the  records  of  the  different  offices, 
which  grants  when  so  altered  shall  be  good  and  valid  in  law;  any 

•  Printed  as  of  1829,  but  thia  is  the  true  date,  see  Senate  Jour,  of  1827, 128-9 ; 
House,  323. 
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FroviM.  thing  to  the  contrary  notwithstanding ;  And  provided  also,  that  nolhing 
herein  contained  shall  deprive  the  State  of  its  proper  fees  on  the  grant 
or  grants  that  may  be  so  corrected  and  issued  from  the  proper  grantee. 

An  Act  to  sell  and  dispose  of  the  State's  interest  in  Lots  of  Land  in 
the  late  Purchase,  which  have  been  or  may  hereafter  be  relinquished 
to  the  State,  and  such  (u  have  been  or  hereafter  wusff  be  condemned 
as  fraudulently  drawn  in  the  aforesaid  Piircilase.^ Approved  Dec. 
24,  1827.     Vol.  IV.  265. 

TiwBirarm       155.     The  sheriflTs  in  the  several  counties  of  the  late  acquired  terri- 
mato"  ilttor-  ^H  ^>  ^^^  ^^^1  ^^^  hereby  authorized  and  required  to  advertise  and 
Mt  in  frao-  expose  for  sale  to  the  highest  bidder,  agreeable  to  the  provisions  of 
reii^uUbed  this  act,  all  the  State's  interest  in  the  lots  of  land  which  have  been  or 
drawi.         hereafter  may  be  relinquished  to  the  State,  and  also  all  the  Slate's 
interest  in  the  lots  of  land  which  have  been  or  may  hereafter  be  con- 
demned as  fraudulently  drawn  in  the  said  purchase,  at  such  times  as 
his  excellency  the  governor  may  prescribe. 
Datjoftha        I56.  Sec.  11.     Whenever  the  said  sheriffs  shall  receive  instractions 
ranrd'tD     ^rom  the  surveyor  to  sell  any  lands  or  lots  of  land  as  aforeaaidy  it 
aaidaaiaa.     shall  be  their  duty  to  advertise  in  two  of  the  public  gazettes  of  thu 
State,  and  also  at  the  court-house  in  the  county  where  the  land  lies, 
at  least  thirty  days  before  the  day  on  which  said  lots  are  to  be  0OU, 
setting  forth  the  number  and  parts  of  such  number,  together  with  tbe 
district  and  county  in  which  each  lot  may  lie,  together  with  the  num- 
ber of  acres ;  also,  the  hours  on  which  the  sale  will  open  and  cloaa 
Tbaporohat-      157.  Sec.  III.     The  highest  bidder  for  any  of  the  aforesaid  lod;  lo 
foanh'^in  *^  which  the  State  of  Georgia  has  a  right,  shall  pay  to  the  sheriff  afae- 
caah.  said  one-fourth  of  the  purchase-money  in  cash  or  current  bank  bilki  of 

Prneaadc  this  State ;  on  the  payment  of  which  the  said  sheriff  shall  give  to  sodb 
Aeiuiamy^  ^^  purchaser  a  certificate  stating  the  amount  paid  and  the  amount  of  aacb 
FuaiL  purchase-money  then  due  and  to  be  paid  in  three  equal  annual  inilal- 

mcnts,  to  be  paid  to  the  treasurer  of  this  State,  and  to  be  attached  to 
and  form  a  part  of  the  academy  fund  of  this  State. 
Faiiinfto  158.  Scc.  iV.     If  any  purchaser  shall  fail  to  pay  the  treasurer  of 

IeJert«\o*h«  ^^^*^  State  any  instahnent  at  the  time  the  same  may  become  due,  or 
Btata.  within  sixty  days  thereafler,  he  shall  forfeit  the  sum  so  paid,  and  the 

land  shall  revert  to  and  become  the  property  of  this  State,  and  be 
8ul)jcct  to  be  again  sold,  as  hereinbefore  directed. 
A  frant  to  151).  Sec.  V.  WhcQ  the  last  instalment  shall  have  been  paid, 
nwnt^of^i  agreeable  to  the  said  ccitificate  given  by  the  sheriff  aforesaid,  it  shall 
inauiment.  be  tlie  duty  of  the  governor  to  cause  a  grant  to  be  filled  up  in  the 
Graot  raa$6.  name  of  thc  holder  of  said  certificate,  on  his  or  their  paying  the  sum 

of  six  dollars. 
TbeMhariflTi  |()().  Sec.  VI.  Within  sixty  days  afler  the  sales  of  said  lots  the 
p'jriT*'^*  '*  sheriffs  aforesaid  shall  make  a  report  of  their  proceedings  to  the  trea- 
surer of  this  State,  and  pay  over  to  him  the  money  received,  and  deposite 
a  schedule  of  the  lots  sold,  thc  amount  of  sales,  cash  received,  balance 
due  for  each  lot,  and  from  whom  due ;  and  the  sheriff  shall  receive 
as  com)K>nsation  for  his  services  five  per  cent,  on  the  amount  received, 
to  be  drawn  for  by  warrant  from  the  governor  on  the  treasurer  of  this 
State. 

An  Art  to  make  valid  the  Title  to  all  Lots  of  Land  in  the  Jirst  Dis* 

trict  of  Muscogee  C'junli/,  for  which  Grants  issued  previous  to  the 

rt'^survcy  of  said  District ;  qii({  (u  make  valid  all  Grants  which 

have  isiULd  fur  Fiactions,  and  all  draics  oj  FvacUom  vdKxcK  were 
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put  into  the  wheel  and  draum  as  whole  Lots ;  and  to  provide  for  the 
re-survey  of  such  parts  of  said  District  as  have  not  been  surveyed^ 
and  to  compel  the  Fraction-seUing  Commissioners  to  compare  their 
advertisements  for  the  sale  of  Fractions  in  said  District  with  the 
List  of  fortunate  Drawers  in  the  Executive  Office^  and  strike  from 
the  advertisement  all  such  numbers  of  Fractions  or  Lots  as  may  have 
been  drawn  by  any  individual,  and  proceed  to  sell  the  balance  of  the 
Fractions  in  the  order  of  their  advertisement. — Approved  Nov.  21, 
1828.     Vol.  IV.  268. 

[The  title  is  a  summary  of  the  act.] 

An  Act  for  the  relief  of  certain  drawers  in  the  Land  Lottery  o/*  1821, 
in  a// coses.— Approved  Dec.  20,  1828.     Vol.  IV.  270. 

161.  Whereas,  many  mistakes  iVom  bad  spelling,  and  transcribing 
the  names  of  persons  entitled  to  draw  or  draws  in  the  land  lottery  of 
1821  do  exist,  to  wit;  in  the  counties  of  Dooly,  Houston,  Monroe, 
Henry,  and  Fayette  ;  for  remedy  whereof, 

Be  it  enacted.  That  whenever  it  shall  satisfactorily  appear,  that  a  The  goTmn 
mistake  has  been  committed  either  by  the  commissioners,  their  clerks,  ?f,'°  e""!!. 
or  the  person  originally  registering  their  name  m  the  different  coun-  altered,  to  be 
ties,  it  shall  be  the  duty  of  his  excellency  the  governor,  and  he  is  '~'»^*^ 
hereby  required  to  order  such  alteration  made,  as  will  secure  to  the 
bona  fide  drawer  his  or  her  right,  his  or  their  heirs  or  devisees,  ac- 
cording to  the  justice  of  the  case  and  the  truth  of  the  matter,  and  all 
grants  which  may  issue  in  consequence  of  such  mistakes  to  be  null 
and   void  ;    Provided,  however,  the  holder  of  such   grant  or  grants  proriM. 
issued  through  mistake,  do  return  the  same  to  the  executive,  and  his 
excellency  the  governor  is  authorized  and  required  to  refund  to  such 
grant  holder,  the  sum  of  money  paid  as  office  fees,  and  he  shall  then 
cause   the  true  name  to   be   inserted  therein   in  the  records  of  the 
different  offices,  which  grants  when  so  altered,  shall  be  good  and  valid 
in  law ;  any  thing  to  the  contrary  notwithstanding :    Provided  also.  Proviso, 
that  nothing  herein   contained   shall  deprive  the  State  of  its  proper 
fees,  on  the  grant  or  grants  that  may  be  so  corrected  and  issued  from 
the  proper  grantee. 

An  Act  for  the  relief  of  certain  fortunate  drawers  in  the  Land  Lottery 
authorized  by  the  acts  of  June  9/h,  1825,  and  December  24^ A,  1825; 
and  to  point  out  the  manner  in  which  land  drawn  by  illegitimate 
children  shall  descend.— Approved  Dec.  22,  1829.     Vol.  IV.  346. 

Where  any  person  or  persons  shall  have  been  fortunate  drawers  in  Land*  drawn 
the  land  lottery  authorized  by  the  acts  of  June  9th,   1825,  and  I^^  Jf Ji^'i' j"o 
cember  24th,  1825,  and  who  may  have  been  returned  as  an  orphan  bavo'been 
or  orphans  by  the  person  who  may  have  given  in  their  names  for  a  JJ5Jha"i!i?  "ot 
draw  or  draws,  when  in  fact  said  person  or  persons  may  have  been  an  cnnviUered  ai 
illegitimate  child  or  children,  shall  not  be  held,  deemed,  or  considered  b""|h!,''ri[;i)e 
as  a  fraudulent  draw,  under  any  of  the  provisions  of  said  acts;  but  the  ^^  ^"*^  *■* 
same  shall  be  as  fully  and  entirely  vested  in  him,  her,  or  them  as  if  no 
such  misrepresentation  as  aforesaid  had  been  made  by  the  person  who 
gave  in  the  name  or  names  of  said  person  or  persons  for  a  draw  or 
draws ;  any  law  to  the  contrary  notwithstanding. 

Whenever  any  illegitimate  child  having  drawn  a  lot  of  land  in  the  L<ind«  of 
said  lottery,  and  who  has  or  may  die  intestate,  without  child  or  chil-  wh^dirfn-* 
dren,  or  the  representatives  of  children,  and  without  brothers  or  sisters  tcnata  aod 
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land:, 


witboot  !•-    on  the  maternal  side,  then  and  in  that  case  the  said  land  shall  descend 
in  \hm  m^  to  and  vcst  in  the  mother. 

ther. 

162.  An  Act  to  sell  and  dispose  of  the  State's  interest  in  Lots  of 
Land  which  have  been  or  may  hereafter  be  condemned  as  fraudu- 
lently drawn  in  the  Counties  of  Lee,  Muscogee,  Marion,  Harris, 
Talbot,  Troup,  Merriwether,  Coweta,  and  Carroll. — Approved  Dec. 
20,  1828.    Vol.  IV.  267. 

[To  be  sold  by  the  sheriffs  of  the  respective  counties.  See  act  of 
1831,  amending  and  extending  this  to  the  Cherokee  counties.] 

163.  An  Act  to  sell  and  dispose  of  the  fractional  parts  of  surveys  of 
Land  which  remain  unsold  in  the  counties  of  Walton,  Gwinnett,  Mall, 
Habersham,  and  Rabun ;  and  also  such  parts  of  Lots  of  Land  as 
have  been  forfeited  to  the  State,  as  having  been  fraudulently  drawn. 
—Approved  Dec.  20,  1828.     Vol.  IV.  271. 

[To  be  sold  by  the  sheriffs.] 

164.  An  Act  to  be  entitled  an  act  to  survey  and  dispose  of  all  the 
unsold  Islands  in  the  Ocmulgee  river  adjoining  the  counties  of  Man" 
roe  and  Jones.— Approved  Dec.  22,  1828.     Vol.  IV.  268. 

[To  be  sold  by  the  sheriff  of  Jones  county.] 

165.  An  Act  for  the  relief  of  James  D.  Lester,  and  to  authorize  the 
Governor  to  issue  grants  to  purchasers  of  Public  Lands,  where  the 
certificates  have  been  lost  and  the  full  amount  of  the  purchase-momtf 
paid.— Approved  Dec.  22,  1829.     Vol.  IV.  ;J47. 

Sec.  I.  [Directs  a  grant  of  a  certain  tract  to  issue  to  James  D. 
Lester  on  payment  of  fccs,1  Provided,  that  it  shall  fully  appear  that 
all  the  purchase-money  shall  have  been  paid. 

Sec.  IT.     In  all  similar  cases,  where  it  shall  be  made  fully  appear 

that  all  the  purchase-money  has  been  paid,  the  governor  may  cause  a 

loat.  sranu    grant  or  grants  to  issue  to  any  person  or  persons  so  applying  and  pay- 


Proviso. 


Where  cer- 
tificate 
have  been 


to  iMue. 


ing  into  the  treasury  all  the  grant  fees. 


1837. 


An  Act  to  extend  the  time  to  fortunate  drawers  in  the  Land  Lottery  of 
1827  to  take  out  their  grants  and  reduce  the  fees  on  grants. — Ap- 
proved Nov.  10,  1830.     Pam.  148. 

Time  of  166.     All  and  every  person  who  was  a  fortunate  drawer  in  the  land 

fwdJd"io"'  iotlery  by  authority  of  the  act  passed  the  9th  day  of  June,  1825,  and 
by  virtue  of  an  act  passed  the  24th  of  December,  1825— and  by  virtue 
of  an  act,  passed  the  14th  day  of  December,  182(),  shall  have  until  the 
25th  day  of  December,  lb37,  to  take  out  his,  her,  or  their  grant  or 
grants,  for  the  land  drawn  by  him,  her,  or  them,  and  that  a  grant  or 
grants,  shall  issue  to  him,  her  or  them,  for  the  same,  according  to  the 
provisions  of  the  2 1st  section  of  the  said  act,  on  paying  into  the  trea- 
sury of  this  State  the  sum  of  eight  dollars, 
b'ec.  II.     [Repeals  all  conflicting  laws.] 

An  Aft  to  authorize  the  Governor  to  take  possession  of  the  Gold,  Silver 
and  other  Mines,  lying  and  being  in  that  section  of  the  chartered 
limits  of  Georgia,  commonly  called  tht  Ckcrokce  country,  and  those 
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upon  all  other  unappropriated  lands  of  the  State,  and  for  punishing 
any  person  or  persons,  who  may  hereafter  be  found  trespassing  upon 
said  Mines. — Approved  Dec.  2,  1830.     Pam.  154. 

[Superseded  by  the  Gold  Lottery.] 

An  Act  to  authorize  the  survey  and  disposition  of  lands  within  the 
limits  of  Georgia,  in  the  occupancy  of  the  Cherokee  tribe  of  In- 
diansy*  and  ail  other  unlocated  lands  within  the  limits  of  said  State, 
claimed  as  Creek  land,  and  to  authorize  the  governor  to  call  out  a 
military  force,  to  protect  Surveyors,  in  the  discharge  of  their  duties^ 
and  to  provide  for  the  punishment  of  persons  who  may  prevent,  or 
attempt  to  prevent,  any  Surveyor  from  performing  his  duties,  as 
pointed  out  by  this  act,  or  who  shall  wilfully  cut  down  and  deface 
any  marked  trees,  or  remove  any  land  mark,  which  may  be  made  in 
pursuance  of  this  act,  and  to  protect  the  Indians,  in  the  peaceable 
possession  of  their  improvements,  and  of  the  lots  on  which  the  same 
may  be  situate. — Approved  Dec.  21,  1830.     Pam.  127. 

167.     All  the  territory  within  the  limits  of  Georgia,  and  now  in  the  Territory  df- 
occupancy  of  the  Cherokee  tribe  of  Indians;  and  all  other  unlocated  ^*'*** 
lands  within  the  limits  of  this  State,  claimed  as  Creek  land,  shall 
form  and  be  divided  into  four  sections  as  follows,  to  wit :  all  that  part  First  netioa 
of  said  territory,  which  lies  east  of  a  line,  commencing  on  the  line 
which  divides  North  Carolina  and  Georgia,  36  miles  due  west,  from 
the  north-west  corner  of  the  first  district  in  Rabun  county,  running 
thence  south  to  the  Chattahoochie,  shall  form  what  shall  be  called 
section  first.     All  that  part  which  lies  west  of  the  line  aforesaid,  and  Second 
east  of  a  line  commencing  27  nnles  due  west,  from  the  first  named  ***"* 
corner,  running  thence  south  to  the  Carroll  line,  or  to  the  boundary 
line  dividing  the  organized,  and  unorganized  parts  of  the  State,  shall 
form  the  second  section.     All  that  part  of  said  territory,  which  lies  Third 
west  of  the  line  last  aforesaid,  and  east  of  a  line  commencing  27  miles  ^*°°' 
due  west,  from  the  last  mentioned  corner,  and  running  thence  south 
until  it  strikes  the  Carroll  line  or  Alabama  line,  shall  be  called  the 
third  section.     All  the  remaining  part  of  said  territory,  shall  form  what  Fourth  lee- 
shall  be  called  section  fourth.  *'°°' 

1()8.  Sec.  II.     Each  of  the  sections,  herein  before  laid  out  and  de-  nintricu  9 
scribed,  shall  be  divided  into  districts  of  nine  miles  square,  as  near  as  "''®*  «i«»»^ 
practicable,  the  district  lines   running  parallel  to  the  lines   dividing 
sections,  and  crossed  by  other  lines  at  right  angles,  and  said  districts 
so  laid  out,  shall  be  again  sub-divided  by  lines  to  be  run  in  like  direc- 
tions into  square  tracts,  containing  160  acres,  marked  and  numbered,  Tracuofioo 
according  to  the  plan  heretofore  pursued  under  the  instructions  of  the  '^^'^ 
surveyor  general. 

169.  Sec.  III.  All  fractional  parts  of  surveys  which  may  be  created,  Fraetioot  of 
containing  100  acres  or  upwards,  shall  be  held  and  deemed  prizes,  JJJre**dIlwi 
and  all  firactions  under  100  acres,  shall  be  reserved  for  public  use,  and  for  let*— re- 
be  disposed  of  as  a  future  legislature  may  direct.  **'^ 

170.  Sec.  VII.     It  shall  be  the  duty  of  the  surveyors  appointed,  in  now  the 
pursuance  of  this  act,  to  make  the  surveys  of  the  sections,  and  dis-  iJ,"^JiJiS*^ 
tricts,  to  which  they  may  be  appointed,  in  their  own  proper  persons,  J™5''**J'  "•" 
to  mark,  or  cause  to  be  marked,  plainly  and  distinctly,  upon  trees,  if  tumod.  ^ 
practicable,  otherwise  on  posts,  all  stations  and  all  lines  which  may  be 
required  to  be  run,  for  the  purpose  of  making  the  surveys  of  their 

*  This  lottery  embraces  the  whole  of  what  is  commonly  called  the  Cherokee 
territory. 
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respectife  sections  and  districts  immediately  upon  being  required  so  to 
do  by  the  governor ;  to  cause  all  such  lines  to  be  measured  vrith  all 
possible  exactness,  with  a  half  chain  containing  33  feet,  dinded  into 
iifly  equal  links,  which  shall  be  adjusted  by  the  surveyor  general,  ac- 
cording to  the  standard  in  his  office ;  to  take  as  accurately  as  possible 
the  meanders  of  all  water  courses,  which  shall  form  natural  boundar 
ries  to  any  of  the  surveys  ;  to  note  in  field  books  to  be  kept  by  them 
respectively,  the  name  of  the  comer  and  station  trees,  which  shall  be 
marked  and  numbered  under  the  direction  of  the  surveyor  general, 
also  all  rivers,  creeks  and  other  water  courses,  which  may  be  toached 
upon  or  crossed  in  running  any  of  the  lines  aforesaid,  transcripts  of 
which  said  held  books,  aller  being  compared  with  the  originals,  by  the 
surveyor  general,  and  certified  and  signed  on  every  page,  by  the  aur* 
veyor  returning  the  same,  shall  be  deposited  in  the  surveyor  general's 
office,  and  become  a  record,  and  the  district  surveyors  shall,  unless 
prevented  by  unavoidable  cause,  make  a  return  of  their  surveys  and 
works,  within  120  days  from  the  time  they  are  notified  to  enter  upon 
the  discharge  of  their  duties,  containing  a  map  of  their  district,  in 
which  shall  be  correctly  represented  and  numbered,  all  lots  and  frac- 
tions of  said  district,  and  all  waters  therein  delineated,  as  the  surveyor 
general  may  direct,  and  also  representing  the  extent  of  inprovenKoits 
on  each  lot  or  fraction,  as  nearly  as  they  can  estimate  the  same,  and 
also  return  at  the  same  time  a  detached  plat  of  each  lot  and  fraction, 
which  said  district  may  contain,  certified  and  signed  by  such  surveyor, 
which  plat  shall  be  filed  among  the  records  of  the  surveyor  generaPs 
office,  and  from  which  copies  shall  be  taken  to  annex  to  grants. 

171.  Sec.  XII.  The  land  to  be  surveyed  under  the  provisionffof 
this  act,  shall  be  classed  under  the  following  heads,  viz  :  First  qndilf 
river  land,  second  quality  river  land,  first  quality  oak  and  hickory  «^ 
land,  second  quality  oak  and  hickory  upland,  third  quality  oak  anl 
hickory  upland,  first  quality  pine  land,  and  pine  land  ;  and  it  shall  be 
the  duty  of  surveyors,  charged  with  the  business  of  dividing  the  dis- 
tricts into  lots,  to  note  upon  the  separate  plat  of  each  lot  which  he  u 
required  to  file  in  the  surveyor  general's  office,  the  quality  of  each  lot 
according  to  the  foregoing  classes,  the  number  of  the  same  ;  the  eno- 
meration  to  commence  in  all  square  districts  in  the  north-wett  comer 
and  to  run  cast. 

172.  Sec.  XVIT.  The  right  of  navigating  the  streams  in  said  ter- 
ritory be,  and  the  same  is  hereby  reserved  to  the  State. 

173.  Sec.  XXII.     which  prizes  shall  consist  of  all  square 

lots,  and  tracts  of  100  acres,  and  upwards,  in  said  territory,  not  herein 
reserved. 

174.  Sec.  XXIIT.  All  persons  who  may  draw  lands  under  this  act, 
shall  be  entitled  to  receive  grants  for  the  same,  conveying  fee-simple 
titles,  on  paying  into  the  treasury  of  this  State,  the  sum  of  $18;  and 

Umiutioa.  any  person  drawing,  and  failing  to  take  out  his  grant  within  five 
years  from  the  date  of  said  draw,  shall  forfeit  his  or  her  right  to  re- 
ceive a  grant  to  the  land  so  drawn,  and  the  same  shall  revert  to  the 

OrphaiM,  &c.  State ;  orphans,  and  deaf  and  dumb,  and  blind  persons,  idiots,  and 
lunatics  excepted ;  and  all  persons  who  shall  draw  lands  in  this  lot- 
tery, except  orphans,  idiots,  and  lunatics,  shall,  whether  the  same  be 
granted  or  not,  pay  taxes  thereon  at  the  same  rates,  as  for  other  lands 
of  similar  qu«ilities,  until  they  shall  sell  or  relinquish  the  same  to  the 
use  of  the  State  by  writing  to  be  filed  in  the  office  of  the  secretary 
of  state. 

175.  Sec.  XXVII.    .[Prescribes  the  proceedings  by  scire  facias  to 
the  final  trial] — And  the  \aud  wYvcttv  cot\^^mw^d^  «Uall  belong  one  half 
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to  the  State,  and  the  other  half  to  the  informer,  and  subject  to  be  laid 
off,  between  the  informer  and  the  State,  by  writ  of  partition  to  be 
issued  under  the  direction  of  the  superior  court  of  the  county  in  which 
the  land  lies,  and  to  the  proceedings  of  said  writ  of  partition,  on  behalf 
of  the  State,  it  shall  be  the  duty  of  the  solicitors  general,  in  the  respec- 
tive circuits,  to  attend,  and  when  the  said  lands  are  so  laid  off,  the 
informer  shall  be  entitled  to  a  plat  and  grant  for  his  share,  upon  the 
payment  of  the  legal  office  fees. 

An  Act  to  provide  for  surveying  and  disposing  of  the  unappropriated 
islands  in  the  Flint  and  Chattahoochee  rivers,  and  for  granting  the 
same, — Approved  Dec.  22,  1830.     Pam.  150. 

176.  [Islands  in  the  Flint  to  be  sold  by  the  several  sherifis.] 

177.  Sec.  VI.  The  several  islands  lying  in  the  rivers  Flint  and 
Chattahoochie,  and  not  included  in  any  of  the  counties  of  this  State, 
shall  be  annexed  to,  and  form  part  of  the  county,  nearest  to  which  the 
larger  portion  of  any  of  such  islands  may  be. 

An  Act  to  sell  and  dispose  of  certain  fractions  in  the  fifth  district  of 
Early  county, — Approved  Dec.  22,  1830.     Pam.  143. 

[By  the  sheriff  of  that  county.] 

An  Act  to  extend  the  time  for  fortunate  drawers  in  the  land  lotteries 
of  i8\S,  1819,  and  1821,  to  take  out  their  grants, — Approved  Nov. 
19,  1831.     Pam.  149. 

178.  Sec.  I.  All  and  every  person  who  was  a  fortunate  drawer,  in 
the  land  lottery,  by  authority  of  the  act  passed  the  15th  day  of  Decem- 
ber, in  the  year  1818,  and  by  authority  of  the  act  passed  the  16th  day 
of  December,  1819,  shall  have  until  the  25th  day  of  December,  in  the 
year  1837,  to  take  out  his,  her,  or  their  grant  or  grants,  for  the  land 
drawn  by  him,  her,  or  them,  and  that  the  grant  or  grants,  shall  issue 
to  him,  her,  or  them,  for  the  same,  according  to  the  provisions  of  the 
25th  section  of  said  acts,  on  paying  into  the  treasury  of  this  State  the 
sum  of  five  dollars. 

179.  Sec.  II.  All  and  every  person  who  was  a  fortunate  drawer  in 
the  said  land  lottery,  by  authority  of  the  act  passed  on  the  15th  day  of 
May,  in  the  year  1821,  shall  have  until  the  25th  day  of  December,  in 
the  year  1837,  to  take  out  his,  her,  or  their  grant  or  grants,  for  the 
land  drawn  by  him,  her,  or  them,  for  the  same,  according  to  the  provi- 
sions of  the  20th  section  of  the  said  act  of  1821,  on  paying  into  the 
treasury  of  this  State  the  sum  of  five  dollars.* 

An  Act  to  lay  out  the  gold  region  in  the  lands  at  present  in  the  occu- 
pancy  of  the  Cherokee  Indians,  into  small  lots,  and  dispose  of  the 
same  by  separate  lottery. — Approved  Dec.  24,  1831.     Pam.  164. 

180.  Sec.  I.     Districts  number  one,  two,  three,  four,  five,  eleven,  q^]^  Lottwy 
twelve,  thirteen,  fourteen,  and  fifteen,  in  the  first  section ;  districts  num- 
ber one,  two,  three,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen,  and 
twenty-one,  in  the  second  section ;  districts  number  one,  two,  three, 

four,  seventeen,  eighteen,  nineteen,  twenty,  and  twenty-one,  in  the 
third  section;  and  districts  number  one,  two,  three,  sixteen,  and  seven- 

*  See  note  near  the  end  of  the  title. 
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teen>  in  the  fourth  section ;  shall,  by  the  surTeyors  heretofore  pointed 
40fteMloti.  out  by  law,  be  subdivided  into  lots  of  forty  acres  each,  by  lines  running 
parallel  with  the  district  lines,  at  the  distance  of  twenty  chains  apart, 
and  crossed  by  other  lines,  at  right  angles,  and  of  the  like  distance 
from  each  other,  marked  and  numbered  according  to  the  plan  pre- 
scribed by  the  surveyor  general. 

Sec.  V.     [Directs  that  this  lottery  be  drawn  with,  and  under  the 
same  regulations  as,  the  other,  and  that] — all  persons  who  may  draw 
€rmnti.        land  by  authority  of  this  act,  shall  in  like  manner  receive  a  grant  for 
the  same,  on  payment  of  the  ten  dollars. 

An  Act  to  alter  and  amend  the  sixth  section  of  an  act  entitled  **  an 
act  to  sell  and  dispose  of  the  State's  interest  in  lots  of  land  which 
have  been  or  may  hereafter  be  condemned  as  fraudulently  drattm,  in 
the  counties  of  Lee,  Muscogee,  Afarion,  Harris,  Talbot,  Troup,  Mer 
riwether,  Coweta,  and  Carroll,'*  passed  the  20M  day  of  Dec,  1828. 
—Approved  Dec.  27,  1831.     Pam.  147. 

18J.     [Extending  the  former  act  (as  respects  the  sheriff's  pay,  and 
duty  of  making  returns)  to  all  the  other  counties  west  of  the  Flint] 

An  Act  to  sell  lots  No.  ten  and  one  hundred,  in  the  several  districts  in 
the  county  of  Lowndes,  reserved  for  academical  purposes. — Ap- 
proved Dec.  '22,  1832.     Pam.  1 18. 

182.     [By  the  Sheriff.] 

An  Act  to  dispose  of  and  distribute  by  lotteries,  all  the  fractional 
parts  of  surveys  in  the  counties  of  Union,  Lumpkin,  Forsyth,  CM, 
Paulding,  Cherokee,  Floyd,  Cass,  Gilmer,  and  Murray. — Approved 
Nov.  29,  1833.     Pam.  126. 

All  fraetioni      183.     His  cxccllcncy,  the  governor,  is  authorized  and  required  to 

4oe  territory,  appoint  three  ht  and  proper  persons,  as  commissioners,  who,  alter 
having  given  bond,  and  taken  the  oath  as  prescribed  by  an  act  of  the 
general  assembly,  passed  December,  1832,  for  the  governing  of  the 
late  land  and  gold  lot! cry,  [shall]  proceed  to  make  out  tickets  of  all 
the  fractions  in  the  counties  aforesaid,  as  nearly  equal  in  size  as  pos- 
sible, and  deposite  them  in  the  wheels  which  contained  the  prizes  of 
the  late  land  and  gold  lotteries,  placing  the  fractions  in  the  districts 
surveyed  into  forty-acre  lots,  into  the  gold  lottery  wheel,  and  the  frac- 
tious in  the  districts  surveyed  into  one  hundred  and  sixty-acre  lots, 
into  the  land  lottery  wheel. 

DrtwDfor,  184.  Scc.  II.  So  soon  as  the  whole  number  of  tickets,  or  prizes, 
shall  be  made  out  and  placed  in  the  respective  wheels,  it  shall  be  the 
duty  of  the  said  commissioners  to  unseal  and  open  the  wheels  contain- 
ing the  residue  of  the  names  or  tickets  that  were  received,  made  out, 
and  deposited  in  the  said  wheels,  in  preparing  for  the  late  land  and 
gold  lotteries,  and  proceed  to  drawing  and  conducting  in  the  same 
manner  as  was  prescribed  for  the  drawing  and  conducting  the  late 
land  and  gold  lotteries,  and  published  in  the  same  order. 

And  graated.  185.  Sec.  III.  The  pcrsous  to  whose  names  fractional  lots  may  be 
drawn,  in  the  aforesaid  contemplated  lotteries,  shall  be  entitled  to 
grants  for  them,  upon  the  same  terms  that  the  fortunate  drawers  in 
the  late  land  and  gold  lotteries  are  entitled  to  grants  for  the  lots  by 
them  respectively  drawn. 
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An  Act  to  reduce  the  fees  on  grants  to  fortunate  drawers  in  the  late 
land  and  gold  lotteries  of  the  lands  of  this  State  in  the  Chtrohu 
country, — Approved  Dec.  13,  1833.     Pam.  99. 

186.  From  and  after  the  passage  of  this  act,  the  fees  on  grants  for  Feet  on  land 
lands  drawn  in  the  late  land  and  gold  lotteries,  shall  be  ten  dollars  on  ^  '**  ^^ 
each  grant  of  a  land  lot,  and  five  dollars  on  each  grant  of  a  gold  lot, 

to  be  paid  into  the  treasury  of  this  State. 
Sec.  II.     [Repealing  clause.] 

An  act  to  prescribe  the  mode  of  selling  land  at  Sheriff's  sale  in  the 
counties  of  Lumpkin,  Paulding,  Cobb,  Gilmer,  Union,  Cass,  Mur- 
ray, Cherokee,  Floyd,  Forsyth  and  other  counties  that  may  hereaf- 
ter be  made  of  a  part  or  parts  of  said  counties,  and  to  make  valid 
certain  sales  of  land  in  said  counties, — Approved  Dec.  23,  1833. 
Pam.  121. 

187.  From    and    afler    the    passage    of   this    act,    the    sheriff,  Lotinot  to 
deputy  sheriffs,  constables  and  other  levying  officers,  in  and  for  the  Jjjj  JjjJjidJ' 
counties  aforesaid,  shall  not  be  required,  nor  shall  it  be  their  duty,  to 

levy  on  any  lot  or  lots,  parcel  or  parcels  of  land  in  said  counties,  until 
the  grant  from  the  State  for  the  same,  or  a  certificate  from  the  execu- 
tive office  that  the  same  has  been  duly  granted,  shall  be  exhibited  to 
him  or  them. 

188.  Sec.  n.     No  lot  or  lots,  parcel  or  parcels  of  land  situate  Nor  mU, 
or  being  in  said  counties,  which  have  been  heretofore  levied  on,  shall 

by  the  officers  aforesaid  be  sold  or  exposed  to  sale,  until  the  grant  for 
the  same,  or  an  executive  certificate  that  the  same  has  been  granted, 
shall  be  exhibited  to  the  officers  whose  duty  it  shall  be  to  sell,  or  ex- 
pose to  sale  the  said  lot  or  lots,  parcel  or  parcels  of  land. 

189.  Sec.  III.  Any  sheriff,  deputy  sheriff,  or  other  ministerial  or  the  momy 
officer,  who  shall  hereafter  sell  any  lot  or  lots,  parcel  or  parcels  of  Jj^**  wfun*. 
land  situated  in  said  counties,  until  the  evidences  aforesaid,  that  the 

same  has  been  granted,  shall  be  exhibited  to  him,  shall  be  compelled 
by  rule  (of  or  from  the  superior  court  of  his  county)  to  refund  to  the 
purchaser  at  said  sale,  the  money  that  he  may  have  paid  by  reason  of, 
or  in  consequence  of  said  sale. 

190.  Sec.  IV.     From  and  aflcr  the  passage  of  this  act,  sales  or  SachMiMor 
mortgages  of  land,  situated  in  said  counties,  that  may  be  hereafter  JSI***** 
made,  either  by  sheriffs,  or  other  person  or  persons,  before  the  grant 

for  the  same  shall  have  issued,  shall  be  void  and  of  no  effect,  either  in 
law  or  equity. 

Sec.  V.     [Temporary.] 

Sec.  VI.     [Repeals  all  repugnant  laws.] 

An  Act  to  place  purchasers  of  the  State's  interest  in  lots  of  land,  con- 
demned  and  sold  as  fraudulent,  on  the  same  footing  with  purchasers 
of  fractions,  in  certain  cases.— Approved  Dec.  23,  1833.     Pam.  123. 

191.  From  and  afler  the  passage  of  this  act,  in  cases  where  pur-  DefBuitin^ 
chasers  of  the  State's  interest  in  lots  of  land  which  have  heretofore  F,aadXn"°' 
been,  or  may  hereafter  be  condemned  and  sold  as  fraudulent,  may  <>'»*■.  p«t 
have  failed,  or  may  hereafler  fail  to  pay  the  instalment  or  instalments  i^g'^iTpa? " 
within  sixty  days  after  the  same  may  have  become,  or  may  hereafter  flJJJJJI^' 
become  due,  as  required  by  law,  it  shall  be  lawful  for,  and  it  is  hereby 

made  the  duty  of  the  treasurer  to  receive  such  instalment  or  instal- 
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ments  with  interest  thereon,  under  the  same  laws,  rules,  and  regula- 
tions as  to  limitation  of  time  and  rates  of  interest,  as  are  observed  by 
the  Central  Bank  in  collecting  instalments  on  fractions  in  similar  cir- 
cumstances, and  upon  the  payment  of  all  the  instalments  according  to 
the  above  provisions,  the  purchaser  or  purchasers  shall  be  placed  upon 
the  same  footing  as  if  the  payments  had  been  made  punctually  as  they 
severally  fell  due,  and  shall  be  entitled  to  receive  the  grant  or  grants 
upon  the  payment  of  the  usual  fees. 
Sec.  II.     [Repealing  clause.] 

An  Act  to  sell,  mth  the  consent  of  the  informer,  all  lots  of  land  drawn 
in  the  Gold  Lottery  in  the  Cherokee  territory  retumtd  and  con' 
demned  as  fraudulently  drawn, — Passed  Dec.  19,  1834.    Pam.  liK). 

192.  Whereas,  it  has  been  found  impracticable  to  make  an  equal 
division  between  the  State  and  informer  of  lots  of  land  returned  and 
condemned  as  fraudulently  drawn  in  the  late  gold  lottery,  by  the  ordi- 
nary mode  of  partition  and  division  as  prescribed  by  the  act  in  that 
case  made  and  provided — 

Be  it  therefore  enacted.  That  from  and  immediately  after  the  passage 
of  this  act,  where  any  lot  or  lots  of  land  drawn  in  the  gold  districts  of 
the  Cherokee  territory  in  the  late  land  lottery  have  been  or  shall  here- 
after be  condemned  as  fraudulently  drawn,  it  shall  be  the  duty  of  the 
judge  of  the  superior  court  of  the  county  wherein  the  said  lot  or  lots 
shall  have  been  or  may  be  condemned,  to  order  the  sheriff  of  the  county 
to  sell  the  same  at  public  sale  to  the  highest  bidder :  Provided^  the 
informer  will  give  his  consent,  which  shall  be  in  writing  under  his 
hand  and  seal,  attested  by  two  witnesses  as  in  cases  of  deeds  to  real 
estate,  and  hied  in  office  at  or  before  the  granting  of  said  order. 
HowMUaDd      193.  Sec.  II.     It  shall  be  the  duty  of  the  sheriff  to  proceed,  in  €ki^ 
5JS2f***  ^  dience  to  said  order,  to  advertise  and  sell  said  lot  or  lots  as  in  casea 
under  execution,  and  to  pay  over  to  the  informer  the  one  half  of  the 
net  proceeds  of  the  sale  of  the  lot  or  lots  after  paying  expenses  of  sale, 
and  the  other  half  to  be  paid  to  the  treasurer  of  the  State,  to  be  attached 
to  and  form  a  part  of  the  academic  fund  of  this  State. 
SheriiPfdMd      194.  Sec.  III.     The  sheriff  shall  execute  to  the  purchaser  a  deed 
full  title.       jjj  jyg  fQj^jjj  gj,.  gj^jjj  Jq^  qj  Iq^^  which  shall  vest  in  him  the  absolute 

and  entire  legal  interest  in  and  to  said  lot  or  lots  sold  as  aforesaid.^ 

An  Act  to  regulate  the  fees  on  grants  for  lots  10  and  100,  heretofore 
set  apart  for  academic  purposes, — Passed  Dec.  20, 1834.    Pam.  120. 

Grant  r«e  oa  ^^^'  From  and  after  the  passage  of  this  act  the  fees  for  grants  on 
acadamieai  lots  10  and  100,  heretofore  reserved  by  the  State  for  academic  purposes, 
'^'  shall  be  two  dollars,  any  law  to  the  contrary  notwithstanding. 

An  Act  to  authorise  and  permit  such  persons  as  may  have  drawn  lots 
in  the  late  Land  and  Gold  Lotteries  in  this  State,  which  may  be  in 
the  occupancy  of  Cherokee  Indians,  or  other  persons  claiming  in 
right  of  Indian  families,  to  test  the  same  for  gold  and  operate  there" 
on,  under  certain  restrictions,  either  by  themselves  or  persons  legally 
authorized  thereto  by  said  drawers. — Approved  Dec.  22,  1834. 
Pam.  159. 

196.  [This  act  may  be  considered  as  abrogated  by  the  act  of  1835. 
See  Indians,  Sec.  23,  24,  25.] 

*  See  act  of  Dec.  21, 1835,  pam.  144,  which  is  a  transcript  of  this,  substitating 
Land  for  Gold  Lottery,  and  apptopnating  tbe  State  part  of  the  proceeds  to  the  Poor 
Bchool,  instead  of  the  Acadennc  fund. 
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An  Act  for  the  relief  of  purchasers  of  lots  of  Icmd,  numbers  ten  and 
one  hundred f  heretofore  reserved  by  the  State  for  the  education  of 
poor  children. — Approved  Dec.  24,  1835.     Pam.  244. 

197.  Sec.  I.  From  and  after  the  passage  of  this  act  it  shall  and  may 
be  lawful  for  the  purchaser  or  purchasers  of  lot  or  lots  of  land,  number 
or  numbers  ten  and  one  hundred,  in  any  of  the  counties  in  this  State, 
reserved  for  the  education  of  poor  children,  and  heretofore  sold  by  the 
authority  of  this  State,  whose  right  to  the  same  may  have  become  for- 
feited  by  a  failure  to  pay  any  instalment  agreeably  to  the  provisions  of 
the  acts  of  the  legislature  authorizing  the  sale  of  said  lots,  to  be,  and 
they  are  hereby  reinvested  with  the  right  to  said  lot  or  lots,  except 
such  as  may  have  been  sold  by  the  authority  of  the  State  subsequent  to 
such  forfeiture :  Provided,  said  purchaser  or  purchasers  shall  pay  all  or 
any  instalments  due  and  unpaid,  with  interest  due  thereon,  on  or  before 
the  first  day  of  June  next. 

Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act,  to  vest  in  persons  who  paid  for  the  same,  the  title  to  Lots  of 
Land  and  Fractions,  which  were  advertised  in  May  and  June  in  the 
year  1834,  05 /tfr/«/ec/.— Approved  Dec.  24,  1836.     Pam.  226. 

198.  Whereas,  at  the  sale  of  forfeited  lots  of  land  and  fractions  in 
the  months  of  May  and  June,  in  the  year  1834,  many  of  the  lots  and 
fractions  so  advertised,  were  paid  for  by  persons  not  holding  certificates 
for  the  same,  and  are  unable,  under  existing  laws,  to  obtain  titles  to 
the  same,  for  remedy  whereof: 

Sec.  I.  Be  it  enacted,  Sfc,  That  it  shall  be  the  duty  of  the  proper 
officers,  to  issue  grants  for  said  lots  and  fractions,  on  the  payment  of  .ue'^for^^Mr- 
the  usual  fees,  to  persons  who  paid  for  the  same,  on  producing  a  certi-  }*•"  *o'f«**»*i 
ficate  from  the  agent  who  received  the  money,  that  there  was  no  attempt 
made  by  the  original  purchasers,  or  persons  holding  under  them,  to 
redeem  said  lots  or  fractions,  and  that  the  same  were  paid  for  by  the 
persons  applying  for  said  grants ;  and  in  cases  where  the  money  was 
received  by  the  late  Henry  W.  M alone,  and  no  receipt  given  for  the 
same,  the  grants  shall  issue  upon  the  applicant  making  oath,  that  he 
paid  the  same  :  Provided,  said  oath  is  corroborated  by  memoranda  in 
the  books  kept  by  the  said  Henry  W.  Malone,  as  agent  for  the  Central 
Bank. 

An  act  to  rent  for  the  year  1828  the  reserves  and  improvements  in 
Lee,  Troup  and  Muscogee,  Vol.  IV.  265. 

Act  giving  to  the  plaintiff  who  may  take  out  the  grant,  a  preference 
before  other  plaintiffs  in  scire  f(uias.  lb.  266. 

Giving  indulgence  to  purchasers  of  Fractions  on  certain  terms, 
lb.  272. 

To  put  purchasers  of  public  lands  into  peaceable  possession.    lb. 
270. 

Prescribing  the  mode  of  perfecting  service  on  defendants  in  scire 
facias,   lb.  271, 

Limiting  the  time  for  return  of  fraudulent  draws.   lb.  273. 

To  appoint  an  agent  to  rent  out  all  public  reserves,  improvements, 
dtc.    Pam.  of  1830,  145. 

Act  amendatory  of  the  foregoing.  Pam.  of  1831,  144. 
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For  a  section  legalizing  all  grants  signed  by  H.  B.  Gaither  officiating 
for  William  A.  Tennille  secretary  of  state,  see  University,  Sec.  57. 

An  Act  for  the  relief  of  purchasers  of  fractions,  towns  lots  and 
islands  at  the  late  land  sales,  made  at  Milledgeville,  in  the  years  1828 
and  1829,  and  at  the  sales  of  town  lots  in  the  Towns  of  Macon  and 
Columbus. — Approved  Dec.  22,  1830.  Pam.  175.  [Restores  all  for- 
f  tiled  lands  to  the  purchaser] — Provided,  he  shall  pay  all  or  any  instal- 
ment due  and  unpaid,  with  the  interest  due  thereon,  on  or  before  the 
first  day  of  July  next. 

Further  time  given  to  all  purchasers  of  the  State's  half  of  fraudulent 
draws,  on  depositing  their  notes  in  the  Central  Bank.  Act  of  183G, 
pam.  138. 

RESOLUTIONS. 

Two  districts  in  Ocefenoka  Swamp  authorized  to  be  surveyed,  [1820,  Vol.  !▼. 
p.  5  of  Res.] 

To  refund  any  payments  on  fractions  that  may  previously  have  been  sold  and 
paid  for,  [1829,  lb.  146.] 

Respecting  ten  lots  that  had  been  relinquished  by  the  drawers,  and  asserting  the 
right  in  a  government  as  undisputed,  *'  to  vacate  its  grants  that  iMoe  through  igno- 
rance, mistake,  or  upon  fraudulent  representation,'*  [Pam.  of  1830,  235.] 

To  put  into  the  lottery  wheel,  any  lots  formerly  leA  out  by  mistwke,  or  relin- 
quished by  the  drawers,  [Pam.  of  1833,  392.] 

On  the  appropriation  of  tiie  public  lands  by  Congress  to  the  purpose!  of  edaca- 
tion,  [1821,  vol.  iv.  13  of  Res  ] 

Against  the  distribution  among  the  States,  by  Congress,  of  the  proceeds  of  the 
public  lands,  [Pam.  of  1833,  347.] 

Fees  on  Grants.  Although  a  period  was  fixed  in  each  Lottery  act  within  whieli 
the  grants  must  be  taken  out  or  the  land  would  be  forfeited  to  the  State,  the  privi- 
lege of  taking  out  grants  has  been  continued  by  annual  revivals  down  to  the  igiemnt 
time. 

Lands  included  in  the  old  lotteries  of  1803  and  1805,  embracing  the  territory  be- 
tween the  Oconee  and  Ocmulgee ;  and  lands  in  Wayne  county,  may,  since  ItfiKVt 
granted  to  any  person  in  his  own  name,  on  the  payment  of  ^.     This  is  a  perpetial 
act,  [Vol.  iv.  2()1,  Sec.  III.] 

The  lottery  of  1818  and  its  amendments,  embrace  the  lower  new  counties;  that 
is,  Ware,  Appling  and  all  west  of  them  below  the  I^ice  and  Randolph  lines:  and 
also  the  counties  of  Walton,  Gwinnett,  Hall  and  Habersham  as  then  laid  out.  The 
grant  fee,  from  the  drawing,  till  November  1823,  was  $18.  Thence  till  December 
182G,  it  was  $12,  [Vol.  iv.  27.'>,  252,  258.]  Thence  till  November  1830,  $8,  [lb. 
201,  339,  2()9,  34o  ]  Thence  till  November  1831,  $6.  [Act  of  1830,  Pam.  147.] 
And  thence  till  Deceinber  1837,  $5,  [Act  of  1831,  Pam.  149.]  Any  citizen  of  the 
State  was  allowed  to  take  a  grant  in  his  own  name,  of  lands  in  tiiis  lottery,  at  any 
time,  on  paying — from  Oecembor  5, 1828,  $100 — from  April  1829,  $50 — and  from 
August  1829,  $25.  With  a  savinjr  in  favor  of  orphans,  decedents,  and  of  lands 
given  for  purposes  of  education,  [Act  of  Dec.  1827,  vol.  iv.  339,  re-enacted  and 
extended  the  next  year,  lb.  209.] 

The  grant  fee  for  lands  disposed  of  by  the  lottery  of  1821,  being  the  territoiy 
between  the  Ocmulgee  and  Flint  rivers,  extending  from  Dooly  to  DeKalb  coun* 
ties  inclusive,  was,  till  November  1823,  $19,  [Vol.  iv.  249,  Sec.  20.]  Thence  till 
December  1H2(),  it  was  ,«?12,  [lb  275,  2.'>2,  258.]  Thence  till  December  1827,  *10, 
[lb.  201]  Thence  till  Deceinber  1831),  $8,  [lb.  ;J29,  209,  345.]  Thence  Ull  De- 
cember 1831,  $0,  [Pam.  of  1830,  p.  147.]  And  thence  till  December  1837,  ^, 
[Pam.  of  1831,  p.  149.] 

The  lottery  of  1825  covered  all  the  territory  in  the  State,  west  of  the  Flint,  above 
the  Baker  and  Early  line,  and  below  Paulding  and  Cobb.  The  grant  fee  by  the 
act,  (Sec.  21,)  was  $18,  which  in  1829,  [Vol.  iv.  346.]  was  reduced  to  $12;  and  in 
J  830,  [Pam.  148,]  the  time  was  enlarged  to  Dec.  25,  1837,  and  the  tee  reduced 
to  $8. 

Grants  f5>r  Cherokee  lands  under  the  Land  lottery  of  1830  and  its  amendments, 
and  the  Gold  lottery  of  1831,  and  the  sub'^equent  Fraction  lottery,  pay  $18  for 
whole  or  fractional  lots;  and  $10  for  Gold  lots  or  fractions  :  to  be  taken  out  within 
five  years  from  the  drawing.  The  l^nd  and  Gold  lotteries  were  drawn  in  the 
winter  of  1832-3,  and  the  Fractions  in  the  ensuing  December.  A  Resolution  of  De- 
cember lw23,  [Vol.  iv.  p.  30  of  Res.]  prescribes  the  fees,  ($4  50,)  on  fractions  sold 
by  the  State. 

Grant  Fee  on  Academical  lots.  No.  10  and  100,  $2.     [See  Sec.  195  of  this  title.] 

Grants  on  Gold  lots  reduced  to  $2  50  by  act  of  1836,  pam.  140. 
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LAWS.     (Revival.) 

An  Act  to  ..continue  the  several  laws  of  this  State^  near  expiring ^  and 
for  other  purposes  therein  mentioned,* — Approved  July  ;iOth,  1783. 
Vol.  I.  402. 

Whereas  several  necessary  laws  of  this  State  passed  before  the  revo- 
lution are  near  expiring,  and  it  is  expedient  for  the  welfare  thereof  that 
they  should  be  further  continued : 

I.  Sec.  I.     Be  it  enacted,  ^*c.  That  an  act  passed  the  7th  day  ^^^^?\J^ 
April,  i763,t  to  prevent  persons  throwing  ballast  or  rubbish,  or  falling  reSMctiof 
trees  into  the  rivers  and  navigable  creeks  within  this  State,  then  pro-  Jjj^JJ^""* 
vince,  and  for  keeping  clear  the  channels  of  the  same;  and  also  an  act 
to  amend  the  said  act,  passed  the  2oth  day  of  March,  I765.t 

And  also  an  act  passed  the  sixth  day  of  March,  17G6,  for  punishing  Act  of  6th 
seamen  and  mariners,  neglecting  or  deserting  their  duty  on  board  their  ^  ^i«ii^^ 
respective  ships  or  vessels,  and  K>r  preventing  seamen  or  mariners  from  MAmen. 
being  harbored  or  running  in  debt.| 

And  also  an  act  to  prevent  frauds  and  deceits  in  selling  beef,  pork,  AetsofiTW 
pitch,  tar,  turpentine  and  firewood,  passed  the  6th  day  of  March,  1766;  ^T^^f^oda 
also  an  act  for  amending  [the  foregoing]  passed  the  24th  day  of  De-  |^**"*f 
cember,  176S.§  SS'**  ' 

And  also  an  act  passed  the  16th  day  of  November,  1765,  for  the  Aetofisth 
establishing  and  regulating  patrols,  and  for  preventing  any  person  from  MtabUtMil^ 
purchasing  provisions  or  any  other  commodities  from  or  selling  such  to  trob,  &e. 
any  slave,  unless  such  slave  shall  produce  a  ticket  from  his  or  her 
owner,  manager,  or  employer.  || 

And  also  an  act  to  prevent  stealing  of  horses  and  neat  cattle,  and  ^ptJ^Jf^ 
unlawfully  branding,  marking,  killing,  or  driving  the  same,  passed  the  1773,  «•  tT* 
2^h  day  of  September,  1773,tl  shall  severally  and  respectively  be,  and  ^her'cJuie. 
they  are  hereby  continued  in  full  force  until  repealed  by  this  or  some  PetpetiMtad. 
future  general  assembly.** 

And  whereas,  at  the  time  of  the  invasion  of  this  State  by  the  British 
troops  in  the  year  1778,  the  public  records  were  sent  away  to  prevent 

*  The  seveial  revival  acts  were  for  the  most  part  passed  in  a  season  of  alarm  and 
confusion ;  and  when,  in  the  absence  of  the  public  records  it  could  not  be  known 
with  certainty  what  laws  needed  revival,  or  what  was  the  extent  and  operation  of 
former  acts  passed  for  that  purpose.  It  was  a  natural  consequence,  that  some  of 
tbose  acts  were  wholly  or  4>aitly  superfluous  at  the  time  of  their  enactment ;  and 
that  others  were  rendered  so  by  later  laws  on  the  same  subject. 

To  publish  the  whole  would,  it  is  conceived,  tend  to  distract  the  attention  and  to 
embarrass  rather  than  assist  the  inquirer.  Convenience,  therefore,  as  well  as  the 
plan  of  this  work,  suggests  the  propriety  of  including  no  more  than  such  as  are 
now  practically  in  force ;  omitting  such  as  have  been  superseded  and  rendered 
nugatory.     It  will  on  examination  be  found, 

fst.  That  the  acts  here  recited,  were  reinstated  in  their  operation,  by  virtue 
either  of  the  first  or  second  section  of  the  present ;  and  that  all  other  temporary 
laws,  prior  to  the  2iHh  December,  177d,  stand  revived  by  the  second  section. 

2d.  That  tliere  were  no  laws  passed  after  the  29th  December,  1778,  and  before 
the  date  of  this,  that  needed  revival,  for  the  amnesty  of  1781,  (if  that  should  be 
conflidered  as  an  exception,)  is  recited  in  a  subsequent  permanent  act;  and 

3d.  That  the  operation  of  the  English  laws  is  deducible  from  the  act  of  1784, 
[Sec.  3d  of  this  \ii\p.] 

t  See  Internal  Navigation  \  See  Seamen  and  Mariners. 

§  Staples.  II  Slaves  and  Patrols.  ^  Cattle. 

"*  Such  as  are  since  repealed  or  obsolete,  are  of  course  omitted. 
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their  falling  into  the  hands  of  the  enemy,  and  have  not  jet  beea 
returned  into  this  State,  from  which  cause  the  several  laws  heretofore 
passed   and   which  may  be  now  expiring,  cannot  with  precision  be 
known,  and  if  no  remedy  be  applied,  there  is  reason  to  believe  great 
injury  may  accrue  to  the  citizens  of  this  State,  for  the  prevention 
thereof: 
All  laws  pat-      2.  Sec.  II.    Be  it  enacted^  S^c,  That  all  laws  passed  before  the  29th 
5th'*D2L***  ^^y  o^  December.  1778,*  which  are  or  may  be  near  expiring,  and  that 
1778,  uear      are  not  repugnant  to  the  constitution  of  this  State,  or  in  their  nature 
rai^nlu^^   temporary,  be  and  they  are  hereby  declared  to  be  in  full  force,  and 
Parpetoatad.  ^^^^  ^^^^  ^^^^'  Continue  in  force  until  repealed  by  this  or  some  future 
legislature. 

Sec.  III.     [Respecting  embargoes  by  the  governor — abrogated  by 
the  constitution  of  the  United  States.] 

An  Act  for  revivinsi^  and  enforcing  certain  Laws  therein  mentioned. — 
Approved  February  25,  1784.     Vol.  I.  404. 

whereas^  during  the  late  convulsions  in  this  State,  several  salutary 
laws  were  lost  and  destroyed,  that  had  from  time  to  time  been  enacted 
by  the  general  assembly  of  the  same ;  and  among  others  an  act  reviving 
and  putting  in  force  such  and  so  much  of  the  laws  of  the  province  of 
Georgia,  as  were  adjudged  necessary  to  be  in  force  in  this  State :  And 
whereas  the  said  laws  are  for  the  most  part  suited  to  the  circumstances 
of  the  people:  And  whtreas^  it  is  absolutely  necessary  for  the  well 
governing  every  State,  that  laws  properly  adapted  to  the  circumstances 
of  the  inhabitants  be  at  all  times  in  force. 

foi!Jon*the       *^'  ^®^'  ^'     ^^  *'  enacted,  Sf'c.  That  all  and  singular  the   serem/ 
14th  May,     acts,  clauses,  and  parts  of  acts,  that  were  in  force  and  binding  on  the 
J?g®nM?to    inhabitants  of  the  said  province,  on  the  Nth  day  of  May,  A.  D.  1776. 
theconititu-  90  far  as  they  are  not  contrary  to  the  constitution,  laws,  and  form  of 
Pe^tuated.  government  now  established  in  this  State,  shall  be,  and  are  hereby  de- 
declared  to  be  in  full  force,  virtue,  and  effect,  and  binding  on  the 
inhabitants  of  this  State,  immediately  from  and  after  the  passing  of  this 
act,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the  said 
acts,  and  each  of  them,  had   been  made  and  enacted  by  this  general 
Aiflo  Rach     assembly,  until   the  same  shall   be  repealed,   amended,  or  otherwise 
«u!iate"iaw9  altered  by  the  legislature :  And  abo  the  common  laws  of  England,  and 
ofEoisiandai  such  of  the  Statute  laws  as  were  usually  in  force  in  the  said  province. 

are  not   re-  l     /•  1 

pu;nant,&c.  except  as  before  excepted. 

All  fine*,  &c.  4.  Sec.  II.  All  fiucs,  penalties,  and  forfeitures,  inflicted  or  made 
payabil^  to^  payable  by  any  of  the  aforementioned  acts  to  the  king  of  Great  Britain, 
hi*  *'id*fnto  ^^^  hereby  directed  to  be  paid  into  the  public  treasury  of  this  State, 
the  tiea«ury.  fof  the  use  of  the  Same :  And  that  all  authorities  given  and  enjoined 
Pabiic  offi.  by  any  of  the  said  acts  to  any  public  officer,  are  hereby  given  and 
Sme'^poVeri  ojo'"cd  to  such  public  officers,  appointed  under  the  constitution  or 
as  before.  form  of  government  established  in  this  State,  and  agreeable  to  the 
same. 

An  Act  to  carry  into  effect  the  Eighth  Section  of  the  Third  Article  of 
the  Constitution. — Approved  December  G,  1799.     Vol.  I.   190, 

Lawt  in  force      5.  Sec.  I.     For  the  more  general  promulgation  of  the  laws  of  this 
adandreport-  State,  the  Secretary  of  state,  with   two   commissioners  who  shall  be 

*  The  day  the  British  took  Savannah.— Evacuated  July  11, 1783.    Augusta  taken 
towards  the  last  of  January,  1779— reUken  June  5,  1781.     [I.  M'Call's  Hist.] 
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appointed  by  the  legislature  for  that  purpose,  shall  examine  into,  digest,  edtothegor- 
and  arrange  the  several  laws  thereof  now  in  force,  and  report  the  same  SSSLmeST" 
to  his  excellency  the  governor,  who  shall  approve  or  disapprove  of  the 
same. 

6.  Sec.  II.  If  his  excellency  the  governor  shall  approve  of  such  if  wproTed, 
digest  of  the  laws  of  the  State  as  may  be  reported  to  him  in  pursuance  l^  p^ftS. 
of  this  act,  that  then  the  secretary  of  state  shall,  under  the  direction 

of  the  executive  thereof,  cause  to  be  printed,  in  a  quarto  bound  volume 
or  volumes,  1 ,000  copies  of  such  digest  of  the  laws  of  this  State,  as 
may  be  reported  by  the  aforesaid  commissioners  and  secretary  of  state 
in  terms  of  this  act 

7.  Sec.  III.     Eight  hundred  copies  of  the  aforesaid  volumes  of  the  ?Jj.2Sk*J3 
digest  of  the  laws  of  this  State,  so  reported  and  approved  of  as  aforesaid,  unons  the 
shall  be  distributed  by  the  executive  among  the  respective  counties  of  ^^*,*^f  ^"^ 
this  State,  agreeably  to  the  rule  laid  down  by  the  constitution  for  ap-  State, 
portioning  the  representatives  among  the  several  counties :  And  the 
proportion  which  shall  be  so  assigned  to  the  respective  counties,  shall 

be  transmitted  by  the  executive  to  the  justices  of  the  inferior  court  of 
such  county,  by  whom  the  same  shall  be  distributed,  in  such  manner 
as  the  said  justices  may  deem  most  proper  for  the  general  information 
of  the  citizens. 

8.  Sec.  IV.  The  remaining  200  volumes  of  the  aforesaid  digest  of  The  aoo  re- 
the  laws  of  this  State,  so  reported  and  approved  of  as  aforesaid,  shall  S^^iSLnled 
be  reserved  by  the  executive  for  the  future  disposition  of  this  State.        forfatnredu- 

9.  Sec.  V.  The  laws  of  this  State  which  shall  in  future  be  passed  E?wt^  fh- 
shall,  at  the  end  of  each  succeeding  session,  be  printed  and  distributed  '""JJ^^ 
in  manner  and  form  aforesaid.  dbtribotedin 

the  Mine 
mmnoer. 

It  was  resolved,  on  the  6th  December,  1799,  that  a  former  appro- 
priation of  $2,000,  in  favor  of  Robert  and  George  Watkins,  was 
intended  as  an  advance  towards  carrying  on  their  digest,  but  not  to 
sanction  the  same  as  a  code  of  the  laws  of  this  State.  On  the  27th 
November,  1800,  that  two  commissioners  should  be  appointed,  who, 
with  the  secretary  of  state,  should  arrange  the  laws  of  this  State, 
pursuant  to  the  foregoing  act  On  the  2d  December,  1800,  it  was 
further  resolved,  that  the  commissioners,  before  proceeding  in  their 
duties,  should  be  sworn  to  the  faithful  and  constitutional  discharge 
of  their  duty;  and  that  they  would  not  insert  the  Yazoo  act  [Vol.  I. 
190,  1,  2] 

The  executive  declaration  of  March  3,  1801,  reciting,  among  other 
things,  the  foregoing  matters ;  and  that  a  digest  had  b^n  reported  by 
II.  Mar  bury,  secretary  of  state,  and  William  H.  Crawford,  one  of  the 
commissioners,  "  confirms  and  establishes  "  the  same  "  as  the  digest  of 
the  State."     Vol.  I.  599. 

An  Act  to  compile  and  arrange  the  Laws  and  Resolutions  of  this 
Statt^  passed  since  the  political  year  1^00. — Approved  December 
12,  1809.     Vol.  II.  528. 

10.  Sec.  I.     During  the  year  1810,  the  laws  of  this  State,  passed  Law*  ud 
since  the  political  year  1800,  and  the  concurred  and  approved  reso-  I?n^"[JSo*to 
lutions,  except  such  as  relate  to  elections  by  the  general  assembly,  be  compiled, 
and  every  tenth  year  thereafter,   shall  be  compil^,  arranged,  and 
printed. 

1 1.  Sec.  II.  The  legislature  shall,  by  joint  ballot  of  both  branches,  a  penon  to 
appoint  some  fit  and  proper  person  to  compile  and  arrange  the  laws  of  fo,*tJ5J'?Si 
this  State,  in  pursuance  of  this  act,  and  report  the  same  to  his  excel-  pm«,  who  \m 
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lency  the  governor,  who  shall  approve  or  disapprove  of  the  same :  And 
when  the  work  shall  be  thus  performed,  and  approved  of  by  his  excel- 
lency the  governor,  he  shall  pay  out  of  the  contingent  fund,  to  the 
person  thus  performing  the  work,  a  sum  of  money,  which  he  shall  deem 
an  adequate  compensation  for  the  work.* 

12.  Sec.  III.  If  his  excellency  the  governor  shall  approve  of  micb 
compilation  of  the  laws  of  the  State,  as  may  be  reported  in  coofbrinity 
to  this  act,  that  then  he  shall  cause  to  be  printed,  in  quarto  or  octavo 
bound  volumes,  2,000  copies  of  the  laws,  as  shall  be  reported  to  and 
approved  of  by  his  excellency,  in  terms  of  this  act. 

13.  Sec.  IV.  After  the  said  laws  are  compiled,  arranged,  and 
printed,  his  excellency  the  governor  shall  cause  the  same  to  be  dis- 
tributed in  the  respective  counties  of  this  State,  agreeably  to  the  rnlea 
laid  down  by  the  constitution  for  the  apportioning  the  representatives 
in  the  respective  counties ;  and  the  proportion  which  shall  be  assigned 
to  the  different  counties,  shall  be  transmitted  by  the  governor  to  the 
justices  of  the  inferior  courts,  who  shall  distribute  the  same  in  propor^ 
tion  to  the  number  of  oivil  officers  in  such  county. 

14.  Sec.  V.  As  often  as  the  laws  of  this  State  shall  be  compiled, 
arranged,  and  printed,  in  pursuance  of  this  act,  his  excellency  the 
governor  shall  reserve  500  volumes,  for  such  further  distribution  as  the 
legislature  may  think  proper.t 

An  Act  prescribing  the  form  of  a  Digest  or  Manual  of  the  Zs€at8§f 
Georgia^— Approved  Dec.  21,  1819.     Vol.  III.  250. 

15.  Sec.'I.     During  the  year  1820§  a  digest  of  the  laws  of  (te 
State  shall  be  formed  and  arranged,  wnich  shall  include  all  acH  md 
resolutions  of  the  legislature  heretofore  passed,  and  which   may  Ve 
-passed  during  the  present  session,  which  are  public  and  general,  and 
excluding  such  as  are  private  or  local,  and  also  such  as  have  been 
repealed. 

16.  Sec.  II.  To  said  digest  shall  be  added  an  appendix,  which 
shall  contain  the  constitution  of  the  United  States  and  the  State  of 
Georgia  as  amended  ;  the  statute  of  frauds  and  perjuries,  passed  in  the 
29th  year  of  the  reign  of  Charles  the  2d  ;  also  all  acts  relating  to  writs 
of  habeas  corpus. 

17.  Sec.  III.  The  legislature  shall  by  joint  ballot  appoint  some  fit 
and  proper  person  to  form  and  arrange  a  digest  in  pursuance  of  this 
act,  who  shall  repoit  the  same  to  his  excellency  the  governor,  who, 
after  the  same  has  been  examined  by  a  committee  appointed  for  that 
purpose,  shall  approve  or  disapprove  the  same  :  and  when  the  vrork 
shall  be  so  performed  and  approved  by  the  governor,  he  shall  pay  oat 
of  the  contingent  fund,  to  the  person  appointed  as  aforesaid,  a  sam 
which  he  may  deem  an  adequate  compensation  for  the  work. 

*  Under  the  act  of  I71>9,  as  hns  been  Been,  Marbtiry's  and  Crawford's  digv«t  wv 
compiled.  This  act  of  \i^V.)  'i«  of  pet manent  operation ;  under  which,  Arst  Clay-  ' 
ton't),  and  lately  Lamur'n,  digests,  have  been  already  compiled ;  and  one  will  appear 
every  ten  years  heron fler.  Thepe  decennial  volumes  of  the  statutes  at  large,  and 
those  in  future  to  appear,  the  compiler  of  this  work  conceives  will  be  most  con- 
veniently referred  to,  not  by  the  names  of  their  compilers,  (which  afford  no  idea  of 
the  order  in  which  ihvy  stand,)  but  numerically,  as  Vol.  I,  II,  III,  &c.  and  lias 
quoted  the  present  three  volumes  accoidingly. 

t  ilcsolution,  directing  a  distribution  of  Clayton's  digests,  Nov.  1814.     Vol.  III. 
1145. 

Act,  directing  a  sale  of  the  supernumerary  copies  of  M.  and  C.  digest.     Vol.  II. 

t  It  is  under  this  act  thai  Ihe  prcftcnt  work  is  compiled. 

§  Time  enlarired  until  lal^ul.  \^\,  \»n  t««u\u\:\^>xv  q^  Vd\!iE^  Oec.  1620,  Dam.  of 

ish,  p.  112.    ' 
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18.  Sec.  IV.  Three  tit  and  proper  persons  shall  be  appointed  by  a  committee 
the  governor  to  examine  said  work,  and  on  their  favorable  report  he  jJ^fUSsJ*  ^ 
shall  be  authorized  to  contract  for  the  printing*  of  3,000  copies  in  examine  the 
convenient  bound  volumes,  a  part  to  be  distributed  pursuant  to  the  act  rr^raeeiTed, 
of  the  legislature,  passed  12th  December,  1809,  and  the  remainder  Jjf^  J^Pjjd. 
reserved  for  future  disposition  of  the  legrislature.  How  to  b« 

'^  ^  diatributed. 

RESOLUTIONS. 

Showing  the  importance  of  a  general  promul^tion  of  the  English  statatea  of 
force  in  Georgia ;  and  the  expediency  of  appointing  aome  proper  person  to  digest 
and  report  them  to  the  governor ;  directing  nim  to  aubscribe  for  2,000  copies,  [Dec. 
2U,  ItiRO.    Vol.  iv.  26  of  Res.] 

Appointing  William  Schley  to  the  performance  of  that  service,  [Dec.  20, 1823. 
lb.  37.] 

Advancing  half  the  amount  of  the  State  subscription,  to  defray  the  expense  of 
printtnff  and  binding,  [Dec.  15, 1824.    lb.  47.] 

For  distribution  of  the  acts  of  congress,  [pam.  of  1830,  255.] 

PublicaUon  in  the  gaiettes,  [pain,  of  1832,  267;  of  1834,  341  ;  of  1835,  350; 
of  1836,  p.  33  of  Res.] 

A  copy  of  the  laws  and  joarnala  to  each  senator  and  representative,  [pam.  of 
1832, 267 ;  of  1833,  356;  of  1836,  p.  44  of  Res.] 

To  each  newspaper,  [pam.  of  1835,  344  ;  of  1836,  p.  44  of  Res.]   . 

Purchase  of  3,000  copies  of  Green  &,  Lumpkin's  Georgia  Justice,  [pam.  of  1835, 
334.] 

Report  and  resolutions  concerning  the  present  (second)  edition  of  this  Digest, 
pam.  of  1836,  p.  24  of  Res. ;  referring  to  a  resolution  of  the  preceding  year,  for 
which,  see  acts  of  1835,  p.  334. 
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UMITATION  OF  ACTIONS. 

An  Act  for  limitation  of  Actions,  and  for  avoiding  Suits  in  LawA — 

Approved  March  26,  1767.     Vol.  L  33. 

For  quieting  of  men's  estates,  and  for  avoiding  of  suits, 

1 .  Sec.  I.   Be  it  enacted^  That  all  writs  of  forraedon  |  in  descender,  Aetiom  of 
forniedon  in  remainder,  and  formedon  in  reverter,  of  any  lands,  tene-  JJJ^JJ*  " 
ments,  or  hereditaments,  or  any  other  writ,  suit,  or  action  whatsoever,  M^ren  tm 
at  any  time  hereafter  to  be  sued  or  brought,  by  occasion  or  means  of  *  ^*'  * 
any  title  or  cause  heretofore  accrued,  happened,  or  fallen,  or  which 
may  hereafter  descend,  happen,  or  fall,  shall  be  sued  and  taken  within 
seven  years  next  after  the  passing  of  this  act,  or  after  the  title  and 
cause  of  action  shall  or  may  descend  or  accrue  to  the  same,  and  at 
no  time  after  the  said  seven  years  ;   and  that  no  person  or  persons  that 
now  hath  or  have,  or  which  hereafter  may  have,  any  right  or  title  of 
entry  into  any  lands,  tenements,  or  hereditaments,  shall  at  any  time 
hereafter  make  any  entry,  but  within  seven  years  next  after  the  pass- 
ing of  this  act,  or  after  his  or  their  right  or  title  shall  or  may  descend 
or  accrue  to  the  same ;    and  in  default  thereof,  such  person  so  not 

*  The  Governor  authorized  to  transmit  to  the  executive  of  each  State  and  terri- 
tory a  copy  of  the  laws  of  this  State  heretofore  passed,  where  it  has  not  heretofore 
been  done,  and  a  copy  of  rhe  acts  of  each  session  hereafter.  Res.  of  i8th  Dec.  1817. 
Vol.  HI.  1179.     To  thp  new  counties,  Vol.  3.  1214. 

t  This  Act  was  repealod  7th  December.  1805,  but  revived  again  2Cth  June,  1806, 
as  to  all  actions  and  causes  of  action  which  originated  under  it,  [see  Sec.  10,]  and 
was  full^  revived  8th  December,  180G,  [see  Sec.  11.] 

t  Writs  of  formedon  are  of  course  out  of  use  since  the  prohibition  of  entails  by 
the  constitation  of  1798. 
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entering,  and  their  heirs,  shall  be  utterly  excluded  and  disabled  (torn 
Or  three  such  entry  afler  to  be  made  :  Provided  nevertheless,  that  if  any  person 
ramoTfrof  ^^  persons  that  is  or  shall  be  entitled  to  such  writ  or  writs,  or  that  hath 
dUabiiity.  or  shall  have  such  right  or  title  of  entry,  be,  or  shall  be  at  the  time  of 
such  right  or  title  first  descended,  accrued,  come,  or  fallen,  within  the 
age  of  one  and  twenty  years,  feme  coverts,  nan  compos  mentis,  impris- 
oned, or  beyond  seas,*  that  then  such  person  and  persons,  and  his 
and  their  heir  and  heirs,  shall  or  may,  notwithstanding  the  said  seven 
years  are  expired,  bring  his,  her,  or  their  action,  or  make  his,  her,  or 
their  entry,  as  he,  she,  or  they  might  have  done  before  this  act,  so  as 
such  person  and  persons,  or  his,  her,  or  their  heir  and  heirs,  shall, 
within  three  years  next  afler  his,  her,  or  their  full  age,  discoverture, 
coming  of  sound  mind,  enlargement  out  of  prison,  or  returning  from 
beyond  seas,  take  benefit  of  and  sue  for  the  same,  and  at  no  time  afler 
the  said  three  years. 

And  for  the  better  and  more  perfect  quieting  of  men's  possessions 
and  estates,  and  avoiding  of  suits, 
MiM^fo^        2.  Sec.  II.     Be  it  enacted,  That  all  and  every  person  and  persons 
tweotyvMrf,  whatsoever,  now  in  possession  of  any  lots,  lands,  tenements,  or  here- 
good  titk.     ditaments  whatsoever,  within  this  province,  derived  from  any  grant, 
allotment,  or  other  power  or  authority  whatsoever,  by,  from,  or  under 
the  late  trustees  for  establishing  this  colony,  or  their  president  and 
assistants,  or  from  any  other  person  or  persons  whatsoever  under  their 
authority,  or  by  or  from  any  grant  from  his  late  majesty,  (of  blessed 
memory,)  or  from  his  present  majesty,  or  by  or  under  any  last  will 
and  testament,  purchase  or  purchases,  whether  by  deed  of  gifl,  bill  of 
sale,  or  other  conveyance  whatsoever,  for  lawful  or  valuable  considera- 
tion, and  where  the  person  or  persons  now  in  the  possession  of  the 
said  lands,  tenements,  or  hereditaments,  do  possess,  hold,  and  claim 
the  same,  as  of  his,  her,  or  their  own  proper  right  in  fee  simple,  and 
the  person  or  persons  so  in  possession,  or  the  person  or  persons  under 
whom  they  claim,  have  severally  or  successively  been  quietly  possessed 
of  the  same  under  any  of  the  titles,  ways,  or  means  aforesaid,  and 
without  lawful  interruption    by   suit  or  action  at  law  actually  com- 
menced, enjoyed  the  same  for  the  space  of  twenty  years  before  the 
passing  of  this  act,  that  then  such  person  and  persons  so  in  possession 
as  aforesaid,  shall   have  good  right  and  title  to  the  same,  and  shall 
have,  hold,  and  enjoy  the  said  lands,  tenements,  and  hereditaments 
unto  him,  her,  or  them,  his,  her,  or  their  heirs  or  assigns  for  ever  in 
fee  simple,  against  all  and  every  other  person  and  persons  whatsoever, 
any  thing  hereinbefore  contained  to  the  contrary  notwithstanding. 
Under  claim-      ;}.  Scc.  III.     Not  only  the  person  or  persons  who  are  or  shall  be 
?n*nke*'mon-  hereafter  barred,  by  not  suing  or  prosecuting  his  or  their  claims  to 
net.  any  lands,  tenements,  or  hereditaments  in  this  province  within  the  time 

limited   by  this  act,  but  also  all  manner  of  persons  whatsoever,  that 
shall  at  any  time  claim  under  such  person  or  persons,  who  have  lost 
or  may  hereafter  lose  their  right,  by  neglecting  to  sue  and  prosecute 
his  or  their  claim   as  aforesaid,  shall  be  in  like  manner  barred  by  this 
act,  as  his,  her,  or  their  ancestor  or  ancestors,  or  those  under  whom 
This  act  to  be  they  claim,  were  or   would   have  hereby  been,  and  that  this  act,  and 
Sene«  to  "the  ^^^^^  clausc  or  clauscs  herein  as  relate  to  the  matters  aforesaid,  may 
jury.  be  given  in  evidence  to  a  jury  upon  a  trial  of  any  claim,  matter,  or 

right  to  any  lands  or  tenements  in  question  between  party  and  party, 
and  that  the  chief  justice  and  judges  upon  all  such  trials  shall  allow 
the  same  to  be  given  in  evidence,  so  far  as  concerns  the  said  matter  in 
difference. 

*  See  See.  ]8,  as  fo  idiots,  lunatics,  and  infants ;  and  Sec.  t9,  as  to  persons  out 
of  the  SUte. 
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And  to  prevent  any  disputes  how  claims  are  to  be  made  to  lands, 
and  what  claims  shall  be  allowed  to  be  good  and  effectual  in  this  pro- 
vince, and  that  the  possessors  of  lands  may  know  how  and  in  what 
manner  other  persons  having  or  laying  claim  to  any  lands  or  tene- 
ments in  their  possession  must  claim  the  same,  and  also  that  persons 
having  right  or  title  to  lands  or  tenements  possessed  by  others  may 
the  better  know  how  to  claim  or  demand  their  right  in  such  case, 

4.  Sec.  IV.     Be  it  eiuuted,  That  all  and  every  person  and  persons  ciaimt  to 
whatsoever,  making  claim  to  any  lands  or  tenements  in  this  province,  bJTglu^oSy. 
in  order  to  make  such  claim  effectual,  shall  and  are  to  make  the  same 

by  action  at  law,  duly  entered  in  the  general  court  of  pleas  in  this 
province,*  and  that  the  chief  justice  and  judges  of  the  said  court  do 
allow  of  no  claim  to  any  lands  or  tenements,  for  or  by  any  person  or 
persons,  in  any  suit  or  suits  that  may  be  brought,  sued,  or  prosecuted 
in  the  said  court,  other  than  what  is  or  has  been  made  by  action  or 
suit  on  record  as  aforesaid,  any  law,  custom,  usage,  or  practice  to  the 
contrary  notwithstanding. 

5.  Sec.  V.     All  actions  of  trespass,  qvare  clausvmf regit,  all  actions  Ptononai  ao- 
of  trespass,  detinue,  actions  of  trover  and  replevin,  for  taking  away  ****"•* 
goods  and  cattle,  all  actions  upon  account  and  upon  the  case,  (other 

than  such  accounts   as   concern  the  trade  of  merchandize  between 
merchant  and  merchant,  their  factors  or  servants,t  all  actions  of  debt 
grounded  upon  any  lending  or  contract  without  specialty,  all  actions 
of  debt  for  arrearages  of  rent,)  and  all  actions  of  assault,  menace, 
and  battery,  wounding,  and  imprisonment,  or  any  of  them,  which  shall 
be  sued  or  brought  at  any  time  aAer  the  passing  of  this  act,  shall  be 
commenced  and  sued  within  the  time  and  limitation  hereinafler  ex- 
pressed, and  not  afterwards,  that  is  to  say,  the  said  actions  upon  the  c^ms 
case,  (other  than  for  slander,)  and  the  said  actions  for  account,  and  JJSImIm* 
the  said  actions  for  trespass,  debt,  detinue,  and  replevin  for  goods  and  debt, 
cattle,  and  the  said  actions  of  trespass,  quare  clausum  frvgit,  within  roptevri 
three  years  next  after  the  passing  of  this  act,  or  within  four  years  fourjeari. 
next  after  the  cause  of  such  actions  or  suits,  and  not  after  ;  and  the  TrMpa*!,  ■•- 
said  actions  of  trespass,  assault,  battery,  wounding,  imprisonment,  or  J^oundrn"*'^* 
any  of  them,  within  one  year  after  the  passing  of  this  act,  or  within  iivpriMD-' 
two  years  next  after  the  cause  of  such  action  or  suit,  and  not  after  ;  5^o'"i'^* 
and  the  said  actions  upon  the  case  for  words,  within  six  months  after  ^'«»>e  for 
the  passing  of  this  act,  or  within  six  months  next  after  the  words  month/ 
spoken,  and  not  after. j: 

6.  Sec.  VI.     If  in  any  of  the  said  actions  or  suits,  judgment  shall  in  cane  of  re- 
be  given  for  the  plaintiff,  and  the  same  be  reversed  by  error,  or  a  JudJiLni, 
verdict  pass  for  the  plaintiff,  and  upon  matter  alleged  in  arrest  of  judg-  J^*^""''  "J"^ 
ment,  the  judgment  be  given  against  the  plaintiff,  that  he  take  nothing  within  one 
by  his  plaint,  writ,  or  bill,  or  if  any  the  said  actions  shall  be  brought  y®"' 

by  original,  and  the  defendants  therein  be  outlawed,  and  shall  after 
reverse  the  outlawry,  that  in  all  such  cases  the  party  plaintiff,  his  heirs, 
executors,  or  administrators,  as  the  case  shall  require,  may  commence 

*  Superior  court  of  the  county  where  the  land  lies. — Constitution  of  17(>8. 

t  The  sense  requires  the  second  member  of  the  parenthesis  to  be  here.  The 
passage  as  it  Htands,  is  nonsense  ;  but  as  the  mistake  is  in  the  original  roll,  it  can- 
not be  corrected.  Among  many  other  in-stances  where  the  meaning  of  the  Htatutc 
is  injured  l)y  the  pointing,  might  be  mentioned.  Executors  and  Administratois, 
Sec.  4'2.  Indeed  (he  superfluous,  deficient,  or  misplaced  punctuation  which  the 
ignorance  or  negligence  of  clerks  ha«  left  in  almost  every  page  of  the  statqtes.  to 
puzzle  the  understanding  or  excite  the  risibility  of  the  reader,  would  almo»:t  recon- 
cile him  to  the  English  practice  of  printing  them  without  any  punctuation  at  all 

t  Held  by  the  legislature  that  the  Statute  of  Limitations  runs  against  the  State. 
Pam.  of  1833,  p.  383. 
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a  new  action  or  suit  from  time  to  time,  within  a  year  after  such  judg' 
ment  reversed,  or  such  judgment  given  against  the  plaintiff,  or  out- 
lawry reversed,  smd  not  after. 
iptiMpftM,  7.  Sec.  VII,  In  all  actions  of  trespass,  quare  clausum /regit,  here- 
aiid  tolXr  of  ^^^^  ^^  ^  brought,  wherein  the  defendant  or  defendants  shall  dis- 
ameoda  when  claim  in  his  or  their  plea,  to  make  any  title  or  claim  to  the  land  in 
ftiuira  ao-  which  the  trespass  is  by  the  declaration  supposed  to  be  done,  and  the 
tiona.  trespass  be  by  negligence,  or  involuntary,  the  defendant  or  defendants 

shall  be  admitted  to  plead  a  disclaimer,  and  that  the  trespass  was  by 
negligence  or  involuntary,  and  a  tender  or  offer  of  sufficient  amends 
for  such  trespass  before  the  action  brought,  whereupon,  or  upon  some 
of  them,  the  plaintiff  or  plaintiff  shall  be  enforced  to  join  issue,  and 
if  the  said  issue  be  found  for  the  defendant  or  defendants,  or  the 
plaintiff  or  plaintifis  shall  be  nonsuited,  the  plaintiff  or  plaintiffs  shall 
be  clearly  barred  from  the  said  actions,  and  all  other  suit  concerning 
the  same. 
In  fiander,         8.  Sec.  VIII.     In  all  actioHs  upon  the  case  for  slanderous  words,  to 
dlTrStf  ""  ^  sued  or  prosecuted  by  any  person  or  persons  in  the  general  court 
■hiiiiaftno    in  this  proviuce,  or  in  any  other  court  having  power  to  hold  plea  of 
than  dama-    the  same,  after  the  passing  of  this  act,  if  the  jury  upon  the  trial  of  the 
s^  issue  in  such  action,  or  the  jury  that  shall  inquire  of  the  damages,  do 

find  or  assess  the  damage  under  forty  shillings,  then  the  plaintiff  or 
plaintiffs  in  such  action  shall  have  and  recover  only  so  much  costs  as 
the  damages  so  given  or  assessed  amount  unto,  without  any  further 
increase  of  the  same,  any  law,  statute,  custom,  or  usage  to  the  con- 
trary in  any  wise  notwithstanding. 

Sec.  IX.     [Allowing  further  time  to  bring  actions  after  the  removal 
of  plaintiff's  disability — transcribed  into  the  act  of  1816,  with  a  sUgbt 
alteration.     See  Sec   12.1 
Limitation        9.  Scc.  X.     In  all   and  every  case  where  any  penalty,  fine,  or  fci- 
ve^  u*f  dnet  feiture  whatsoever,  hath  been,  or  shall  hereafter  be  inflicted  or  imposed 

urM  not'**'  ^y  ^^y  ^^^  ^^  ^^^  ^^  ^^®  general  assembly  of  this  province  already 
otherwim  passed,  or  hereafter  to  be  passed,  and  the  time  of  suing  or  prosecuting 
pruvuied  for.  ^j^g  offender  or  offenders,  against  such  acts  not  thereby  provided,  no 
information,  action,  suit,  or  prosecution  shall  be  had,  brought,  issued, 
or  commenced  against  the  offender  or  offenders,  against  any  such  act 
or  acts,  for  or  in  respect  of  any  such  penalty,  fine,  or  forfeiture,  unless 
the  same  be  done  within  six  months  after  the  passing  of  this  act,  if  the 
offence  hath  been  already  committed,  and  within  the  like  space  of 
time  after  the  offence  committed,  for  the  future;  and  all  and  every 
offender  and  offenders  against  any  such  act  or  acts,  shall  not  from 
thenceforth  he  subject  or  liable  to  any  penalty,  fine,  or  forfeiture  which 
may  thereby  be  inflicted  or  imposed,  any  law,  usage,  or  custom  to  the 
contrary  in  any  wise  notwithstanding. 

Sec.  XL   [Respecting  a  claim  of  Sir  William  Baker — private.] 

10.  The  act  noxl  in  order  of  lime  is  that  of  the  7th  December,  1805,  [Vol  If. 
2(>0,]  amended  2tHh  Jane  thereafter,  [ibid.  303.]  This  act  (of  7lh  Decf»niber,  1805,) 
limits  actions  of  ejectment  to  seven  years  from  the  commencement  of  the  title,  and 
to  three  years  after  infancy,  discoverture,  insanity,  or  imprisonment  of  the  plaintiff. 

Actions  of  trespass,  assault,  battery,  wounding,  and  imprisonment  must  be 
brought  within  one  year  after  the  cause  of  action  accrues,  or  after  the  removal  of 
such  disabilities. 

Actions  of  detinue,  trover,  debt  (other  than  on  judgments,)  within  four  yean 
from  the  accrual  of  the  action,  or  two  years  from  the  disabilities  ceasing. 

Actions  of  debt  on  judgments  o!)tained  in  courts,  other  than  the  courts  of  this 
Stale,  within  five  years  after  the  judgment  obtained. 

Actions  on  the  case  for  words,  within  one  year  from  the  speaking  the  words ; 
and  other  aclionH  on  the  case,  within  four  years  after  the  cause  of  action  accrues. 

Persons  absconding,  or  removing  their  property  out  of  the  Stale,  not  to  be  entitled 
to  the  benefit  of  the  act. 
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A  nonsuit  or  disconlinuance  of  a  sail  commenced  within  time,  not  to  defeat  th^ 
Operation  of  the  act;  but  by  the  amendatory  act  (of  June,  18U6,)  the  plaintiff  may 
in  such  case  renew  his  action  (once  only,)  within  six  months  thereafter. 

The  foregoing  statute  of  1767  is  repealed  by  the  former  of  these  acts,  but  revived 
by  the  latter  as  to  all  causes  of  action  which  originated  under  it;  and  was  fully 
tevived  on  the  8th  December  thereafter.    6ee  next  section. 

An  Act  to  revive  and  contiriue  in  force  "  An  Act  for  the  limitation  of 
Actions,   and  avoiding  Suits  in  haWy^   passed  the  26th  day  of 
March,  1 767  ;    and  to  amend  the  5th  and  9th  Sections  of  said  Act, 
—Approved  December  8,  180G.     Vol.  II.  344. 

11.  Sec.  I.     From  and  immediately  after  the  passing  of  this  act,  the  Aetorner, 
iLCt  for  the  limitation  of  actioils  and  avoiding  suits  in  law,  pasisea  on  CtF^i7S& 
the  26th  day  of  March,  1767,  shall  be,  and  is  hereby  revived  and 
declared  to  be  in  full  force  and  operation,  fVom  the  first  day  of  f^eb^ 

tumy,  1793,  until  this  act  shall  be  repealed :  And  no  deduction  iii 
any  calculation  of  time  shall  be  made  in  the  construction  of  said  act 
afler  the  aforesaid  1st  day  of  February,  1793.* 

12.  Sec.  II.     If  any  person  or  persons,  that  is  t>r  shall  be  entitled  Liniutiooof 
to  any  such  action  of  trespass,  detinue,  action  of  trover,  replevin^  remoTd^of 
actions  of  account,  actions  of  debt,  actian  of  trespass  fof  assault,  diMbiUUat: 
menace,  battery,  wounding,  or  imprisonment,  actions  on  the  case  for 

Words,  be,  or  shall  be  at  the  time  of  any  such  cause  of  action,  given  or 
accrued)  fallen,  or  come  within  the  age  of  twenty-one  years,t  feme- 
covertj  non  compos  mentis.i  imprisoned,  or  where  the  defendant  shall 
remove  out  of  the  jurisdictional  limits  of  this  StatCyi  thai  then  such 
person  or  persons  shall  be  at  liberty  to  bring  the  same  actioifis,  so  as 
they  take  the  same  within  such  times  as  before  is  limited,  afler  their 
coming  to,  or  being  of  full  age,  discovert,  of  sane  memory,  at  large,  or 
the  return  of  the  defendant  into  the  same,  aS  by  other  persons  having 
no  such  impediment  should  be  dbne.|  Provided  nevertheless,  that  all 
notes,  and  instruments  of  writing,  not  under  seal,  bearing  date  after 
the  passing  of  this  act,  shall  be  of  the  same  dignity  with  specialties, 
and  subject  to  the  same  limitations  heretofore  in  fotce  in  the  case  of 
specialties,  any  thing  in  the  5th  and  9th  sections  of  the  said  act  to  thei 
contrary  notwithstanding.^ 

13.  Sec.  III.  All  acts  or  parts  of  acts  which  militate  against  thd 
intent  atid  meaning  of  this  act,  be,  and  the  same  are  hereby  repealed. 

Sec.  IV.  [Relative  to  Walton  county — rendered  obsolete  by  thei 
settlement  of  the  North  Carolina  line.] 

An  Act  to  amend  an  Act,  to  revive  and  continue  in  force  tm  Act  for  the 
Umitalion  of  cutions,  and  avoiding  Suits  in  Law ;  passed  8th  Der 
tember,  1806.— Approved  December  13,  1809.     Vol.  II.  537. 

Whereas  some  doubts  exist  as  to  the  period  at  which  bonds,  notes, 
and  open  accounts^  shall  be  limited,  in  consequence  of  the  word 
specialties,  and  other  indefinite  expressions^  being  used  in  the  second 
section  of  the  aforesaid  act ; 

14.  Sec;  I.    Be  it  enacted,  S^c,  That  ft'om  and  aft^r  the  passing  6f  Limitation 
this  act,  all  actions,  founded  on  bonds  or  instruments  under  seal,  shall  ttrumau  av 
be  commenced  aild  sued  within  twenty  years  after  the  said  bond  or  7<^*> 
other  instrument  shall  become  due,  and  not  after ;  and  that  all  actions 

*  But  see  note  at  the  end  of  this  title.  t  See  Sec.  18, 19. 

X  1'hus  far  this  section  is  a  transcript  of  the  9th  section  of  the  act  of  1767;  ez* 
fcept  that,  instead  of  the  passage  in  italics,  thai  act  had  &  saving  of  the  rights  of 
plaintiffs  beyOnd  seas.    And  see  Sec.  15,  16,  and  19. 

i  But  sec  See.  14. 
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Notet,  gix      founded  upon  notes,  and  other  acknowledgments,  under  the  hand  of 
year*.  the  party,  shall  be  commenced  within  six  years  from  the.  time  such 

Openac-       uote  or  acknowledgment  shall  become  due,  and  not  ai\er  ;  and  that  all 
TOunu,roar   actions  founded  upon  open  account  shall  be  commenced  within  four 

years  from  the  time  such  account  accrued,  and  not  after. 

Sec.  II.     AH  acts  and  parts  of  acts  that  militate  against  this  law, 

fihall  be,  and  the  same  are  hereby  repealed. 

An  Act  to  amend  an  Act,  entitled  **An  Act  for  the  limitation  of  Ac» 
tlonsy  and  for  avoiding  Suits  in  Law." — Approved  December  2, 
1813.     Vol.  III.  30. 

Whereas  divers  persons,  during  the  time  this  State  was  a  British 

province,  obtained  grants  for  lands  within  the  same,  and  during  the 

revolutionary  war,  and  at  the  expiration  thereof,  fled  from  this  State, 

or  who  never  resided  therein  :     And  whereas  divers  persons,  good 

citizens  of  this  State,  have  since  the  revolution  unknowingly  surveyed 

and  obtained  grants  for  all,  or  a  large  part,  of  many  of  we  aforesaid 

old  surveys,  or  have  become  purchasers,  and  have  settled,  coltivated, 

and  greatly  improved  the  same,  defending  and  supporting  this  State  ; 

and  reason  and  justice  require  that  they  should  not  be  disturbed  in 

their  possessions  at  this  late  period  :  for  remedy  whereof, 

Foreign  15.  Scc.  I.     Be  it  enacted,  ^c.  That  no  person  or  persons  claiming 

piroV^to  the  ^"y  lands,  tenements,  or  hereditaments,  by  virtue  of  any  grant  or 

revolution,     grants  prior  to  the  revolutionary  war,  and  who  never  resided  in  said 

J^I'urllJ.If""' province,  or  who  fled  from  this  State  during  that  struggle,  and  who 

Urred  by      did  not  rctum  to  this  State  within  twenty-one  years  after  the  treaty  of 

g^nutand    peace  with  Great  Britain,  which  was  in  the  year  1783,  to  make  tliejr 

noMeiiion"'  ^^^^Y  thcrcon,  settlc,  or  cultivate  the  same,  or  any  part  thereof,  shall 

either  he,  she,  or  they,  or  any  person  or  persons  claiming  under  him, 

her,  or  them,  hereafter  recover  any  such  parts  thereof  as  may  have 

been  since  granted,  from  any  person  or  persons,  who  has  or  have 

since  the  revolution  obtained  a  grant  or  grants,  settled,  or  cultivated 

the  same,  or  any  part  thereof,  for  the  term  of  seven  years  in  peaceable 

possession ;    nor   from   any  person  or  persons   claiming  under  such 

young  title  as  aforesaid,  where  there  has  been  an  adverse  possession 

for  the  aforesaid  term  of  seven  years.* 

Bach  grao-         16.  Sec.  II.     No  saving  or  exception  in  any  statute  of  limitations 

benefited  b   ^°  ^^"^  Stato,  providing  for  the  claims  of  persons  resident  beyond  seas, 

being  abiont  shall  Operate,  or  be  so  construed  as  to  benefit  any  persons  whose  grants 

beyond  seas,  j^^^^.^  jggj,gd  prior  to  thc  revolutionary  war,  and  who  are  now  subjects 

of  the  crown  of  Great  Britain,  or  other  foreiorn  nations.* 

This  act  not      17.  Sec.  III.     Nothing  in  this  act  contained  shall  aflcct  or  be  con- 

fisc'aTcd*  ^**°'  strued  to  afiect  any  lands  belonging  to,  or  that  ever  did  belong  to  any 

]andi.  person  or  persons,  named  in  thc  act  of  confiscation  and  banishment, 

or  bill  of  attainder,  or  any  right  which  this  State  has  to  confiscated 

lands,  or  any  right  which  any  citizen  of  the  United  States,  or  citizen 

of  this  State,  may  have  to  any  of  said  lands. 

An  Act  amendatory  to,  and  explanatory  of  the  Statute  of  Limitations 
in  this  State ;  passed  thc  1th  Dec.  I805,t  so  far  as  it  regards  Idiots, 
Lunatics,  and  Infants, — Approved  Dec.  18,  1817.     Vol.  111.  31. 

Whereas  many  evils  and  inconveniences  may  arise  from  the  con- 

*  But  see  art  0,  of  thc  treaty  of  1794  with  Great  Britain,  and  the  1  Ith  art.  of  the 
treaty  of  1795  with  Spain ;  and  query,  whether  thiH  statute  in  not  wholly  superseded 
by  that  of  1817.     See  Sec.  19. 

t  This  is  a  mistake.  The  act  of  7th  Dec.  1805,  having  stood  repealed  firom  the 
8th  Dec.  1806,  (see  sec.  13;)  was  not  in  force  as  tlie  "  statute  of  limitations  in  this 
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str action  given  to  the  before-recited  act,  by  which  the  savings  and 
exceptions  in  favor  of  idiots,  lunatics,  and  infants,  mentioned  in  said 
act,  are  totally  defeated,  and  manifest  injustice  done  thereby  : 

16.  Sec.  I.     Be  it  ennctcd,  4'^-  That  from  and  after  the  passage  of  Con»t ruction 
this  act,  no  court  of  justice  in  this  State,  before  whom  the  plea  of  the  JSiolI^'iuna- 
statute  of  limitations  may  be  relied  on  or  plead  by  any  defendant  or  t«c»,  and  m« 
defendants,   shall  be  permitted  to  construe  said  act  against   idiots,  " 
lunatics,  or  infants,  as  heretofore  construed ;  but  said  statute  of  limi- 
tations,, when  it  has  commenced  running,  shall  not  so  operate  as  to 
defeat  the  interest  acquired  by  idiots,  lunatics,  or  infants,  ailcr  its 
commencement,  but  the  operation  of  said  statute  shall  cease  until  the 
disability  or  disabilities  of  such  persons  are  removed,  or  from  the 
time  of  the  arrival  of  such  infant  to  the  age  of  twenty-one  years ;  any 
law,  custom,  or  usage  to  the  contrary  notwithstanding. 

19.  Sec.  II.     No  proviso  or  part  of  the  above-recited  act,  or  any  No  benefit  to 
other  part  or  parts  of  any  statute  of  limitations,  which  are  or  hereto-  ft^om^rogH* 
fore  have  been  of  force  in  this  State,  shall  be  so  construed  as  to  grant  rf«»co  out  oC 
any  privilege,  right,  or  exemption,  to  any  person  or  persons,  who  may  ***®''*^** 
reside  in  either  of  the  United  Slates,  or  the  territories  thereof,  or 
beyond  seas,  or  elsewhere,  other  than  those  enjoyed  by  the  citizens 
resident  witliin  the  limits  of  this  State. 

State,"  at  the  date  of  the  present  act,  and  therefore  could  not  have  been  tlic  sub- 
ject of  amendment.  The  provisions  of  this  statute  are,  however,  equally  applicable 
to  the  limitation  acta  whicn  were  then  in  force. 

SUSPENSIONS  OF  THE  ACTS  OF  LIMITATION. 

The  act  of  limitation  was  suspended  from  the  Ist  of  July,  1775,  down  to  the  Ist 
of  February,  1793.     See  vol.  I.  3(5,  7. 

The  first  alleviating  act  [Vol.  11.  426,]  was  passed  23d  May,  1808,  and  repealed 
the  20th  Dec.  of  the  same  year,  by  the  act  called  the  thirdinff  law,  [Vol.  II.  44d.J 
If  we  exclude  Uic  day  the  act  was  passed,  and  include  that  of  its  repeal,  we  have 
211  days  during  which  the  statutes  of  limitation  of  actions  was  totally  suspended, 
except  for  the  recovery  of  taxes  and  penalties,  and  in  attachment  and  claim  cases. 

By  sec.  5.  of  the  alleviation  law  of  27lh  Nov.  1812,  (Vol.  III.  34.)  the  acts  of 
limitation  were  suspended,  '*  except  as  relates  to  real  estate/'  from  the  30th  of  that 
month,  (sec.  1.)  to  Gth  Dec.  1813,  1  year  and  6  days. 

This  act,  however,  allowed  suits  to  be  brought. 

Against  persons  reAising  to  liquidate  their  accounts,  sec.  4  ; 

Agamst  principals  and  sureties,  at  the  instance  of  the  latter,  see.  6; 

Against  debtors,  who  were  squandering  their  estate,  sec.  7 ; 

Against  delinquent  executors,  administrators,  or  ^uardiaos,  sec.  13; 

By  attachment  against  absconding  debtors,  sec.  Ix  ; 

By  bill  in  chancery  for  certain  purposes  ; 

And  for  fines,  forfeitures,  and  other  moneys  due  the  public,  •r  due  to  banks ;  for 
rent,  and  for  tuition  money,  sec.  8. 

By  the  supplementary  act  of  Gth  December,  1813,  (Vol.  III.  36.)  there  was  a 
farther  suspension  until  25th  December,  1814,  when  the  act  expired ;  say  1  year 
and  19  days. 

This  statute  enlarged  the  list  of  exceptions  in  the  last,  and  allowed  actions  to  be 
brought  also  for  slanderous  words,  sec.  2 ;  aod  on  written  instrumeats  given  for 
titles  ta  land,  sec.  5. 

Tear,    Days, 
To  be  taken  out  for  the  first  suspension,  from  the  S3d  May,  1808,  >         ^        on 

exclusive,  to  20th  Dec.  1808,  inclusive,  ^         "        '*^ 

■  —  for  the  second   (in  cases  not  excepted  by  the 

statute,)  from  30th  Nov.  1812,  exclusive,  to  the  Gth 

Dec.  1813,  inclusive, 
■ for  the  third  (in  cases  not  excepted  either  by  this 

act  or  the  last.)  from  Gth  Dec.  1813,  exclusive,  to  2(jth  ^         1  19 

Dec.  1814,  inclusive^ 

Totol,  2       ^6 
That  is  to  say,  two  years,  and  seven  calendar  months,  (allowing  4  of  30,  and 
3l  of  31  days  each,)  and  23  days  over. 
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LOTTERIES  AND  GAMING. 

An  Act  to  sttppress  Lotteries,  and  prevent  other  excessive  and  deceitful 
Oannng.— Approved  Feb.  29,  1764.     Vol.  I.  248. 

W/iereas  many  good  and  wholesome  statutes  of  Great  Britain  hare, 
from  time  to  time,  been  enacted  and  established  to  prevent  lotteries 
and  gaming,  and  great  mischiefs  are  daily  found  to  arise  from  such 
practices,  both  to  trade  and  the  community  in  general,  as  many  idle, 
loose,  and  disorderly  persons  find  means  thereby  to  support  themselves 
in  a  dishonest,  dissolute  course  of  life,  and  the  younger  sort  of  people, 
and  others,  are  frequently  drawn  in  and  deceived,  to  the  Joss  of  their 
time  and  ruin  of  their  fortunes : 

I.  Sec.  I.  Be  it  enacted,  S^e,  That  from  and  after  the  passiBg  of 
this  act,  if  any  person  or  persons  shaU  erect,  set  up,  «r  expose  to  be 
played,  drawn^  or  thrown  ait,  or  shall  cause  or  procure  to  be  erected, 
$et  up,  exposed  to  be  played,  drawn,  or  thrown  at,  any  lottery,  unde? 
the  denomination  of  a  sale,  or  sales  of  houses,  lands,  plate,  jewels, 
ships,  goods,  or  other  things,  or  for  money,  or  any  undertaking  whatso- 
ever in  the  nature  of  a  lottery,  by  way  of  chances,  either  by  dice,  Ipts, 
cards,  numbers,  figures,  or  tickets,  or  shall  make,  print,  advertise,  or 
publish,  or  cause  to  be  made,  printed,  advertised,  or  puUbhed,  pro- 
posals or  schemes  for  advancing  small  sums  of  money,  by  several 
persons,  amounting  in  the  whole  to  large  sums,  to  be  divided  i^moof 
them  by  chan^ces  of  prizes,  or  sh^l  deliver  out,  or  cause,  or  procure  (o 
be  delivered  out,  tickets  to  the  persons  advancing  such  sums,  to  entilk 
them  to  a  share  of  the  money  so  advanced,  according  to  such  pro- 
posals or  schemes,  or  shall  expose  to  sale  any  houses,  lands,  plate, 
jewels,  ships,  or  other  goods,  or  chattels,  by  any  game,  method,  or 
device,  whatsoever,  depending  upon,  or  to  be  determined  by  any  lot  or 
drawing,  whether  it  be  out  of  a  box  or  wheel,  or  by  cards,  or  dice,  or 
by  any  machine,  engine,  or  device  of  chance  of  any  kind  whatsoever, 
or  shall  be  adventurers  in,  or  pay  any  moneys,  or  other  consideration, 
or  any  ways  contribute  unto  any  of  the  said  games,  lottery  or  lotteries, 
sale  or  sales,  such  person  or  persons,  apd  every,  or  either  of  them,  on 
being  convicted  thereof,  on  the  oath  or  oaths  of  one  or  more  credible 
witness  or  witnesses,  or  oa  the  confession  of  the  party  or  parties 
accused,  shall  forfeit  and  lose  the  sum  of  five  hundred  pounds  lawful 
money  of  this  province,  to  be  recovered  by  action  of  debt,  or  informa- 
tion, in  the  general  court  of  pleas,  the  one  moiety  of  such  forfeiture  tQ 
be  to  his  majesty,  for  the  support  of  the  government  of  this  province, 
and  the  other  moiety  to  the  informer :  And  all  and  every  such  sale  or 
sales  of  houses,  lands,  plate,  jewels,  ships,  goods,  and  other  things,  by 
any  game,  lottery  or  lotteries,  machine,  engine  or  other  device  whatso- 
ever, depending  upon,  or  to  be  determined  by  chance,  or  lot,  shall,  and 
are  hereby  declared  to  be  void,  to  all  intents  and  purposes ;  and  what- 
ever shall  be  so  set  up,  and  exposed  to  sale,  shall  be  forfeited  to  such 
person  or  persons  who  shall  sue  for  the  same,  by  action,  bill,  plaint,  or 
information,  in  his  majesty's  general  court  of  pleas  of  this  province, 
wherein  no  essoign,  protection,  wager  of  law,  or  more  than  one  impar- 
lance shall  be  allowed :  And  in  case  of  any  offender  against  this  act, 
i^ot  having  sufficient  goods  and  chattels,  whereon  to  levy  the  penalty 
hereby  inflicted,  or  not  immediately  paying  the  said  penalty,  or  gi^iof 
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security  for  payment  thereof,  it  shall  and  may  be  lawful  for  the  justices, 
before  whom  such  person  or  persons  shall  be  convicted,  to  commit 
him  or  them  to  prison,  there  to  continue  and  remain  for  any  time  not 
exceeding  twelve  months. 

2.  Sec.  II.     From  and  after  the  passing  of  this  act,  all  bills,  bonda,  Bonds,  uib, 
judgments,  mortgages,  notes  of  hand,  or  other  securities  or  conveyances  gi^  to*  ••- 
whatsoever,  given,  granted,  drawn,  or  entered  into,  or  executed  by  any  JJSf  ^"Jd."' 
person  or  persons  whatsoever,  where  the  consideration  of  such  convey- 
ance or  securities  shall  be  for  any  moneys  or  other  valuable  things 
whatsoever,  won  by  gaming,  or  playing  at  cards,  dice,  tables,  tennis, 

bowls,  or  other  game  or  games,  bet  or  bets,  chance  or  chances,  of  any 
kind  whatsoever,  or  by  betling  on  the  sides  or  hands  of  such  as  do 
game  at  any  of  the  games  aforesaid,  or  for  reimbursing  or  repaying  any 
money  knowingly  lent  or  advanced  at  the  time  and  place  of  such  play 
to  any  person  or  persons  so  gaming,  or  betting  as  aforesaid,  or  who 
shall  during  such  game  so  play  or  bet,  shall  be  utterly  void  and  of  none 
eflfect  to  all  intents  and  purposes  whatsoever,  any  statute  or  usage  to 
the   contrary   thereof  notwithstanding ;   and  where   such   mortgages,  EneombreD. 
securities,  or  other  conveyances,  shall  be  of  lands,  tenements,  or  heredi-  ^iB«ra"fo 
laments,  or  shall  be  such  as  encumber  or  affect  the  same,  such  mort-  J!)?^?!;^ 
gages,  securities,  or  other  conveyances,  shall  inure,  and  be  to  and  for  ^ 

the  sole  use  and  benefit  of,  and  shall  devolve  upon  such  person  or 
persons  as  should  or  might  have,  or  be  entitled  to  such  lands,  tenements, 
or  hereditaments,  in  case  the  said  grantor  or  grantors  thereof,  or  the 
person  or  persons  so  encumbering  the  same,  had  been  naturally  dead, 
and  as  if  such  mortgages,  securities,  or  other  conveyances,  had  been 
made  to  such  person  or  persons  so  to  be  entitled  after  the  decease  of 
the  person  or  persons  so  encumbering  the  same;  and  all  grants  and 
conveyances  to  be  made  for  the  preventing  such  lands,  tenements,  or 
hereditaments,  from  ooming  to,  or  devolving  upon  such  person  or  per- 
sons hereby  intended  to  enjoy  the  same  as  aforesaid,  shall  be  deemed 
fraudulent  and  void,  and  of  none  effect. 

Sec.  III.    [Directing  how  money  lost  at  play  shall  be  recovered 
back— re-enacted  with  amendments,  by  act  of  17(55.     See  Sec.  5.] 

3.  Sec.  IV.     And  for  the  better  discovery  of  the  moneys  or  things  Gametten 
so  won  and  received,  and  to  be  sued  for  and  recovered  as  aforesaid,  JJjJ/*jJJj[ 
It  is  further  enacted^  that  all  and  every  the  person  or  persons  who,  by  money  wo« 
virtue  of  this  present  act,  shall  or  may  be  liable  to  be  sued  for  the  same,  ^iC!d  u»^i!r 
shall  also  be  obliged,  and  compellable  to  answer  upon  oath  such  bill  or  ^^^'  ^^ 
bills  in  equity,  as  shall  be  preferred  against  him  or  them,  for  discovering  S^°  ^ 
the  sum  or  sums  of  money,  or  other  things,  so  won  and  received  at  play 

as  aforesaid :  Provided  nevertheless,  that  upon  the  discovery  and  re- 
payment of  the  money,  or  other  thing,  so  to  be  discovered  and  repaid 
as  aforesaid,  together  with  the  costs  that  may  have  accrued,  such 
person  or  persons  shall  be  acquitted,  indemnified,  and  discharged  from 
any  further  or  other  punishment,  forfeiture,  or  penalty,  inflicted  by 
this  act. 

4.  Sec.  VI.     And  for  preventing  such  quarrels  as  shall  or  may  Pariontfiihu 
happen  upon  the  account  of  gaming,  Be  it  further  enacted,  that  in  case  lnj;*''fci**"£ 
any  person  or  persons,  upon  account  of  any  money  won  by  gaming,  account  of 
playing,  or  betting,  at  any  of  the  games  aforesaid,  shall  assault  and  forf«i?so  * 
beat,  or  challenge,  or  provoke  to  fight,  any  other  person  or  persons,  K"topr!lSl- 
such  person  or  persons  so  assaulting,  beating,  ohaUenging,  or  provoking  ed. 

to  fight,  on  being  thereof  convicted,  upon  an  indictment  or  information 
to  be  exhibited  against  him  or  them  for  that  purpose,  shall  forfeit  to 
^is  majesty,  his  heirs,  and  successors,  the  sum  of  twenty  pounds  lawful 
i^opey  of  this  province,  for  the  use  of  the  said  province,  and  slyiU^ 
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also  sufTer  imprisonment,  not  exceeding  six  months,  without  bail  or 
mainprizc. 

[The  rest  of  this  act,  making  fraudulent  piminff,  and  gaining  in  public-honaefl, 
punishable  as  crimes — embraced  by  the  penal  code.  For  the  reTival  of  this,  and 
the  following  act  of  17G5,  ace  Lawa,  Sec.  2,} 

An  Act  additional  to  the  foregoing. — Approved  March  25,   1765. 

Vol.  I.   253. 

Whereas  it  hath  been  found  by  experience,  that  the  above-mcDtioned 
act  hath  not  altogether  answered  the  several  good  ends  and  purposes 
thereby  intended ; 
MoMj  loft        5.  Sec.  I.     Be  it  enacted,  S^c.  That  from  and  ader  the  passing  of 
te  raeoJTr^  this  act,  if  any  person  or  persons  whosoever,  who  at  any  time  or  times, 
^^^  sitting  or  sittings,  within  the  space  of  twenty-four  hours,  by  playing  at 

cards,  dice,  tables,  or  any  other  game  or  games,  or  by  betting  on  the 
sides  or  hands  of  such  as  do  play  at  any  of  the  games  aforesaid,  or  any 
game  whatever,  shall  lose  to  any  one  or  more  person  or  persons  so 
playing,  or  betting,  in  (he  whole  the  sum  or  value  of  live  shillings  lawful 
money  of  this  province,  and  shall  pay  or  deliver  the  same,  or  any  part 
bythaioMr,  thereof;  the  |)erson  or  persons  so  losing,  and  paying  or  delivering  the 
inoaibf,        same,  shall  be  at  liberty  at  any  time  within  six  months  then  next  fol- 
lowing, and  not  after,  to  sue  for,  and  recover  the  moneys  or  goods  so 
lost  and  paid  or  delivered,  or  any  part  thereof,  from  the  respective 
winner  or  winners  thereof,  with  costs,  by  a  warrant  from  a  justice  of 
the  peace,  in  nature  of  a  warrant  for  debt,  founded  on  this  act,  in  ca« 
the  moneys  or  effects  so  lost,  and  paid  or  delivered,  shall  not  exoseif 
the  value  of  eight  pounds*  lawful  money  of  this  province;  and  incaie 
the  moneys  or  goods,  so  lost  and  paid  or  delivered,  shall  exceed  tkat 
sum,  the  loser  shall  and  may  recover  the  same  from  the  winner  oc 
winners,  with  costs,  by  action  of  debt  founded  on  this  act,  to  be  prose- 
cuted in  his  majesty's  general  court  of  pleas  in  this  province ;  to  which 
action  or  suit,  no  assoign,  prosecution,  wager  of  law,  privilege,  or  more 
than  one  imparlance  shall  be  allowed,  and  in  which  action  or  suit  it 
shall  be  suflicientt  for  the  plaintiff  to  allege,  that  the  defendant  or  de- 
fendants are  indebted  to  liim,  or  received  to  the  plaintiff's  use,  the 
moneys  or  effects  so  lost  and  paid,  or  converted  the  moneys  or  effects 
so  won  of  the  plaintiff  to  the  defendant's  use,  whereby  the  plaintilTs 
action  accrued  to  him,  according  to  the  form  of  this  act,  without  set- 
AfYerthat     ting  forth  any  special  matter;  and  in  case  the  person  or  persons,  who 
other 'pifiion  sliall  losc  such  moucy  or  effects  as  aforesaid,  shall  not,  within  the  time 
"*/*"*  i^'  prescribed,  really  and  bona  Jir/e  sue,  and  with  effect  prosecute  for  the 
theiamo;      moneys  or  effects  so  by  him  or  them  lost  and  paid  or  delivered  as  afere- 
bh!iwi!fMii  ^^^>  ^^  ^^^^^  ^"^  "^^y  ^  lawful  to  and  for  any  person  or  persons,  bj 
t^otiw  to  any  such  action  or  suit  as  aforesaid,  to  sue  for  and  recover  the  same, 
^    '**^'       with  full  costs  of  suit,  against  such  winner  or  winners  as  aforesaid, 
unless  such  winner  or  winners,  within  ten  days  after  the  winning  such 
money  or  effects,  shall  repay  or  redeliver  to  the  loser  such  money  or 
effects,  so  won  and  received  as  aforesaid,  together  with  such  costs  of 
suit  as  may  have  accrued  before  the  repayment  or  redelivery  of  such 
money  or  effects;  the  one  moiety  of  the  money  or  effects  so  recovered 
shall  be  to  the  use  of  the  person  or  persons,  (other  than  the  person 
losing,)  who  shall  sue  for  them,  and  the  other  moiety  to  the  use  of  the 
poor  of  the  parish  where  the  offence  shall  be  committed,  any  thing 
in  the  hereinbefore  mejittoncd  law  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

•  Justices'  jurisdiction  TesViameA  Vo  VVvirV'j  Ar\\w%. 

f  Qu.    Ilow:  far  this  is  affected  by  \\\c  \vx^\c:vsi  ^\.q^  Yl^^wi  ^x\^^svaR:^^^^.V 
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[The  residue  of  this,  and  the  whole  of  the  act  of  7th  June,  1777, 
(Vol.  I.  255,)  to  prevent  gaming  and  horse-racing,  are  embraced  by 
the  provisions  of  the  Penal  Code.  So  also  is  the  act  of  14th  Aug.  1786, 
to  regulate  taverns,  and  to  suppress  vice  and  immorality,  except  part  of 
the  5th  section,  which  is  expressly  repealed  by  the  code  of  1833.] 

An  Act  to  prevent  the  estahlishment  of  Lottery  Offices ,  and  the  sale  of 
Lottery  tickets  in  the  State  of  Georgia, — Approved  May  16,  1821. 
Vol.  IV.  276.    [Superseded  by  the  following.] 

An  Act  to  prevent  the  dratving  of  Lotteries ,  or  the  sale  of  Lottery 
Tickets  in  this  iSVa/e.— Approved  Dec.  23,  1833.    Paro.  J  28. 

6.  From  and  immediately  aHer  the  first  day  of  May  next,  all  and 
every  lottery  and  lotteries,  and  device  and  devices  in  the  nature  of 
lotteries,  shall  be  utterly  and  entirely  abolished,  and  are  hereby  declared 
to  be  thenceforth  unauthorized  and  unlawful. 

7.  Sec.  II.    From  and  after  the  day  aforesaid,  any  person  or  persons,  Pbrioni  any 
who  shall  sell  or  expose  to  sale,  or  cause  to  be  sold  or  exposed  to  sale,  ^iJn^mi' 
or  shall  keep  on  hand  for  the  purpose  of  sale,  or  shall  advertise,  or  cause  ?"*"***°T»J* 
to  be  advertised  for  sale,  or  shall  aid,  or  assist,  or  be  in  any  wise  con-  eti,*'^ 
cerned  in  the  sale  or  exposure  to  sale  of  any  lottery  ticket  or  tickets,  or 

any  share  or  part  of  any  lottery  ticket  in  any  lottery  or  device  in  the 
nature  of  a  lottery,  within* this  State  or  elsewhere,  and  any  person  or 
persons  who  shall  advertise  or  cause  to  be  advertised,  the  drawing  of 
any  scheme  in  any  lottery,  or  be  in  any  way  concerned  in  the  man- 
aging, conducting,  carrying  on,  or  drawing  of  any  lottery,  or  device  in 
the  nature  of  a  lottery,  or  be  an  agent  in  procuring  or  supplying  lottery 
tickets,  and  shall  be  convicted  thereof,  in  any  court  of  competent  juris- 
diction, shall  for  each  and  every  such  offence,  forfeit  and  pay  a  sum  not 
less  than  five  hundred  dollars,  and  not  exceeding  one  thousand  dollars,  ■baiirar 
at  the  discretion  of  the  court,  one  half  to  be  paid  to  the  prosecutor,  and  J{*Soo^  ** 
the  other  to  be  paid  over  to  the  county  treasurer,  for  the  use  of  the 
county  where  the  offence  may  have  been  committed. 

8.  Sec.  III.    In  all  cases  where  the  party  shall  be  convicted  as  afore-  or  be  imprii- 
said,  and  shall  fail  or  refuse  to  comply  with  the  provisions  in  the  second  ^°^ 
section  of  this  act,  he,  she  or  they,  shall  be  sentenced  to  undergo  an 
imprisonment  in  the  common  goal  of  the  county,  not  exceeding  six 
months,  at  the  discretion  of  the  court. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed  :  Provided,  that  this  act  shall  not  apply  to  any  lottery  ProTiia 
heretofore  authorized  by  the  general  assembly.* 


MILITIA. 


An  act  to  provide  for  the  arming  the  militia  of  this  State, — Approved 

Dec.  10,  1807.    Vol.  IL  363. 

1.  Sec.  V.    It  shall  be  the  duty  of  the  adjutant  general  at  least  twice  To  be  in^ 
in  every  year,  to  inspect  the  arms,  ordnance,  accoutrements,  and  am-  ^^^„^| 

...  ...  ceoeiiL 


*  Lottery  tickets,  if  unauthorized  by  the  Stats,  taxed  31|  cents  00  eTeiy  $100 


araouat  vended.  Act  of  1830.  0ee  Tbz,  Sec.  95. 
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munition  so  deposited*  in  the  arsenal,  and  (he  keeper  of  the  arseila)  h 
hereby  required  to  submit  to  the  inspection  of  the  adjutant  general  the 
arms,  ordnance,  accoutrements,  and  ammunition,  which  may  be  in  his 
care  and  keeping,  on  the  days  appointed  by  the  said  adjutant  general, 
for  the  purpose  of  inspection  as  aforesaid  ;t  provided,  the  said  keeper 
of  the  arsenal  aforesaid,  shall  receive  at  least  one  day's  notice  thereof, 
as  to  the  time  when  the  inspection  shall  commence,  in  writing  from  the 
adjutant  general,  and  in  case  the  keeper  of  the  arsenal  aforesaid  shall 
fail  to  produce  the  arms  to  be  inspected  by  the  adjutant  general,  after 
having  the  notice  in  writing  as  aforesaid,  the  keeper  of  the  arsenal  so 
refusing  or  neglecting,  shall  forfeit  and  pay  the  sum  of  twenty-five 
dollars,  for  each  and  every  day's  neglect  or  refusal,  to  be  recovered 
by  action  of  debt  in  any  court  having  jurisdiction  thereof. 

2.  Sec.  VI.  It  shall  be  the  duty  of  the  adjutant  general  to  report 
the  state  and  condition  of  the  arms  so  inspected  by  him,  to  each  and 
every  successive  legislature.^  [The  residue  of  this  section,  and  the 
7th,  directing  the  governor  to  pay  for  these  arms,  if  congress  should  not 
do  it,  out  of  what  is  due  by  the  United  States  to  this  Statc-^omitted  as 
temporary.] 


Organisation 
of  tbe 
diviMon. 


Ortha 
brigade. 


Of  dia 
regiment. 


An  Act  to  revise  and  consolidate  the  militia  lotos  of  this  State^  and  lo 
repeal  the  cavalry  laws  no  to  in  force. — Approved  Dec.  19,  1818. 
Vol.  III.  459. 

3.  Sec.  L  The  militia  of  this  State  shall  be  laid  off  and  apportioned 
into  divisions,  brigades,  regiments,  battalions,  and  companies;  etefr 
division  shall  be  commanded  by  a  major  general,  whose  staff  shaU 
sist  of  one  division  inspector,  with  the  rank  of  lieutenant  colonel, i 
quartermaster  and  two  aids,  with  the  rank  of  major  each  ;  each 
shall  be  commanded  by  a  brigadier  general,  whose  staff  shall  consist  A 
a  brigade  inspector,  with  the  rank  of  major,  a  brigade  quartermaster, 
and  an  aid-de-camp,  with  the  rank  of  captain  ;  each  regiment  shall  be 
commanded  by  a  colonel,  whose  staff  shall  consist  of  a  quarter  master  i 
a  paymaster,  and  adjutant,  with  the  rank  of  lieutenant,  and  one  surgeon 

*  The  I.  and  11.  sections  diiect  the  purchase  of  10,000  stand  of  arms,  field  pieeet 
not  exceeding  12,  700  pair  horsemen's  pistols,  and  1,000  horsemen's  swords ;  fOjOOO 
pounds  gunpowder,  and  other  munitions.  The  III.  and  IV.  sections  relate  to  thnr 
custody  at  Louisville,  all  of  which  is  deemed  to  be  now  obsolete. 

t  As  to  inspections  of  divisions  and  brigades  by  the  inspectors,  see  sec.  61,  €2, 63* 

X  Arms  directed  to  be  distributed,  act  of  Dec.  22,  1808.  Vol.  II.  444.  III.  441. 
Removed  to  Milledgeville,  III.  1118.  Respecting  arms  burnt  in  Augiyta;  and 
concerning  arms  to  be  received  from  the  U.  States,  IV.  136. 

Building  an  arsenal  in  Milledgeville,  III.  1180.  1236.  In  Augusta,  Pam.  oflSSlf 
p.  310. 

Annual  reports  on  the  quanUty  and  state  of  the  public  arms.  Vol.  IV.  40  of  Res- 
lb.  110.  Pom.  1830,  p.  247.  Pam.  of  1831,  p.  307.  1832,  p.  242.  1833,  p.  351.  cf 
1834,  p.  322. 

The  military  committee,  in  their  report  of  1824,  recommend — 

'*That  all  voluntary  corps  in  the  State  at  any  time  be  furnished  with  the  cmif 
they  may  require  on  such  conditions  as  his  excellency  the  governor  may  impOM.** 
Approved  Dec.  18th,  1824.     [Vol.  IV.  p.  47  of  kcs.] 

Resolved,  That  his  excellency  the  governor,  or  his  succensors  in  office  be,  and  he 
is  hereby  authorized  and  empowered,  to  furnish  to  the  different  volunteer  coiDpi- 
nies  of  this  State  witli  tlie  necessary  arms,  on  its  appearing  that  they  are  full  and 
complete. 

Resolved,  That  the  commanding  officer  of  each  volunteer  company  shall,  at  the 
time  of  receiving  such  arms,  give  a  bond  with  security,  to  the  governor,  to  be  ap- 
proved by  him  and  his  successors  in  office,  in  a  sum  equal  to  doable  the  ettimated 
value  of  such,  to  return  tlie  same  in  good  order,  when  tlie  company  is  dissolved,  or 
required  by  the  govemoi  foT  the  lime  being :  Provided,  that  the  governor  do  always 

retain  in  each  arsenal  BUc\iiLnio\xaX  o£  «xioa  ia\kft  mv)  ^fi«i!i^i.^dLentand  pmdeiiti 

fPaiD.ofl831,p.299.1 
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and  mate ;  and  shall  also  have  attached  to  it  a  lieutenant  colonel   and 
major,  a  sergeant  major,  a  quariermaster  sergeant,  and  a  drum  and  fife 
major;  each   company  shall  consist  of  one  captain,  a  first  and  second  ofthocom- 
lieutenant  and  ensign,  four  sergeants,  and  four  corporals,  a  drummer  ***"^* 
and  fifer,  and  sixty-four  privates. 

4.  Sec.  II.     When  it  shall  be  found  necessary  to  create  any  new  Laying  off 
division  or  brigade  district,  or  make  alterations  in  any  of  those  already  J^ow *dwjl 
laid  oS"  and  defined,  such  new  definitions  or  alterations,  shall  be  made  tiona  or  bri- 
by  the  legislature,  and  a  record  made  of  the  same  in  the  adjutant  gen-  ^be done^ 
eraFs  office,  as  well  as  of  the  organization  of  the  divisions  and  brigades  Hj*^*****^"^ 
heretofore  created  and  defined. 

5.  Sec.  III.  When  it  bhall  be  necessary  to  create  any  new  regi-  Reg.  batt  or 
mental,  battalion,  or  company  district,  or  make  alterations  in  any  such  uicuThow'to 
as  have  heretofore  been  laid  off,  the  commanding  officers  of  regiments,  JiJjjJ,*^®' 
shall  assemble  the  commanding  ofilicers  of  battalions  and  companies, 

at  some  fit  and  convenient  place,  and  shall  proceed  to  lay  off,  or  alter 
any  such  regimental,  battalion,  or  company  district  or  districts,  which 
districts  shall,  in  all  cases,  be  designated  by  lines  and  bounds,  and  re- 
corded by  the  clerk  of  the  respective  regimental  courts  of  inquiry  ;  that 
in  all  creation  or  divisions  of  the  aforesaid  districts,  a  due  regard  shall 
be  had  to  the  number  of  effective  men  organized  for  each  corps  by  the 
militia  laws  of  the  United  States,'*'  and  that  in  case  of  the  creation  of 
any  new  company  district,  any  subaltern  oflScer  or  officers,  falling  within  Sobtitem  op 
the  bounds  thereof,  shall  hold  his  or  their  rank  and  grade,  his  or  their  IlSSiin^"' 
respective  commissions  beinsf  made  to  bear  the  number  of  the  said  new  ****"■?  .**f_^ 
district,  and  that  in  case  of  the  organization  of  any  additional  acquisi-  Newtemto- 
tion  of  territory,  the    regimental,    battalion,   and   company  districts  2^J^j^ J  •*• 
therein,  shall  in  the  first  instance,  be  defined  in  such  manner  and  by 
such  officers  of  the  militia  as  the  commander  in  chief  may  order  and 
direct.  • 

6.  Sec.  IV.     A  regiment  shall  not  contain  less  than  two,  nor  more  now  many 
than  three  battalions ;  and  in  a  regiment  composed  of  two  or  more  J*,l2j|jJJJ|J* 
counties,  battalion  musters  and  battalion  courts  of  inquiry  only,  shall  Miutonaod 
be  had  ;  and  regimental  and  battalion  districts  shall  be  so  arranged  as  ^n^unUe![ 
not  to  embrace  parts  of  two  or  more  counties;  and  the  brigadier  gen-  Reg.andbatt. 
oral,  and  field  officers,  shall  determine  the  several  counties  which  shall  who  tiiaii 
form  a  regiment.     [But  see  sec.  46.]  t'hJrSi'Si- 

7.  Sec.  V.      Every  division,  brigade,  regimental,  battalion,  andtie«forma 
company  district,  shall  be  numbered  throughout  the  State  by  order  of  dSScu'* 
the  commander  in  chief,  in  such  manner,  that  every  corps  of  the  same  «haiibennn». 
denomination,  shall  bear  a  different  number;  by  which  number  every  and  offlc«ra 
district  shall  be  designated  in  the  commissions  of  officers  commanding  ij^JJl^edTSI^ 
them;  and  when  in  the  field,  for  the  purpose  of  exercise,  officers  of  this  dmgiy, 
same  grades  shall  take  rank  agreeably  to  the  date  of  their  respective  iSe'dateo^ 
commissions,  their  respective  commands  followincr  the  same;  regiments  'heir  com- 
being  told  into  regular  battalions — battalions  into  divisions,  companies, 
platoons,  and  sections. 

8.  Sec.  VI.     All  vacancies  which  may  happen  by  death,  resignation,  Vacancie«  of 
or  otherwise,  of  any  major  general,  brigadier  general,  or  quarter-master  fc™  To  Se ' 
general,  shall  be  filled  by  the  general  assembly,  by  joint  ballot  of  both  |jj'^^,^j^^' 
branches,  and  a  list  of  the  names  of  the  person  or  persons  so  appointed, 

under  the  signature  of  the  president  of  the  senate  and  speaker  of  the 
house  of  representatives,  shall  be  transmitted  to  his  excellency  the  go- 
vernor, within  two  days  thereafter,  who  is  hereby  required  to  issue 
commissions  to  each  and  every  person  so  appointed,  within  two  days 
thereafter. 

*  I  Graydon,  293. 
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VaeanciM  of  9.  Sec.  VII.  When  any  vacancy  shall  happen  by  death,  resigna- 
Mgtain,  bow  jJqjj^  qj.  otherwise,  of  any  captain,  or  where  any  new-created  district 
shall  require  officers,  such  officers  shall  be  elected  by  the  citizens 
liable  to  bear  arms  within  such  company  district,  under  the  following 
NoUee  of Uie  rules  and  restrictions :  The  commanding  officer  of  the  regiment  or 
eiecUoa.  battalion,  shall  give  at  least  ten  days'  public  notice  of  the  time  and 
Who  to  pro-  place  of  holding  such  election;  and  the  election  shall  be  held  under 
■*  *•  the  presidency  of  two  or  more  of  the  justices  of  the  inferior  court  [of 

the  county]  in  which  such  company  may  be,  together  with  two  free- 
holders belonging  to  said  district,  or  a  majority  of  them,  who  shall 
receive  the  ballots  of  all  such  citizens  of  the  district  as  aforesaid,  and 
make  report  thereof  under  their  hands  and  seals  within  thirty  days  to 
the  commander  in  chief,  for  the  time  being,  of  the  persons  having  the 
Until  com-    highest  number  of  votes,  together  with  a  state  of  the  poll ;  and  the 
thTg^eroo?,  commander  in  chief,  shall  within  five  days  after  the  receipt  thereof, 
mmj  be  bre-*  commission  the  person  so  elected,  and  in  the  interim,  between  the 
^"**^         time  of  such  election,  and  receiving  their  commissions,  such  officers 
shall  be  fully  authorized  to  act  in  all  their  functions,  by  brevet  from 
the  colonel  or  commandant,  (or  in  counties  containing  but  one  bat- 
talion, from  the  major  or  commandant,)  upon  the  officers  elected 
producing  a  certificate  from  the  persons  superintending  said  election, 
that  he  or  they  had  the  highest  number  of  votes  at  said  election ;  PrO" 
pniMitbere  vteUd,  that  such  election  is  not  protested  against  by  any  person  having 
VacaoeiM^f  ^^^^  ^  Candidate ;  and  when  any  vacancy  snail  happen  by  death,  resig- 
•ubaitBiu,     nation,  or  otherwise,  of  any  subaltern  officer,  the  captain  or  command- 
ing officer  of  the  district  where  such  vacancy  or  vacancies  shall  happen, 
shall  give  at  least  ten  days'  public  notice  of  the  time  and  place  of  hold- 
ing such  election,  and  it  shall  be  held  and  conducted  in  the  same 
manner  as  pointed  out  by  this  act,  for  the  election  of  captains ;  ud 
Bravvt.         such  officers  when  elected,  shall  be  fully  authorized  to  act  in  all  their 
functions  by  brevet  under  the  same  rules  and  restrictions  as  pointed 
Where  Uie    out  by  this  act,  for  other  officers ;  and  where  it  shall  happen  in  any 
Ket^rrefiue  Company  district,  that  the  privates  neglect,  or  refuse  to  elect  any  such 
to  elect,  Uie  officer  or  officers  to  the  command,  it  shall  be  the  duty  of  the  colonel 
majOTeom-    or  Commandant  of  the  regiment  to  which  they  belong,  (or  in  counties 
JJI^fSSmi-    containing  but  one  battalion,  of  the  major  commandant,)  to  nominate 
nate  pro  tem.  a  fit  and  proper  person  or  persons,  as  the  case  may  require,  to  take 
command  of  said  company  district,  until  such  election  shall  be  had, 
and  the  person  or  persons  elected,  are  commissioned  by  the  comman- 
der in  chief,  or  bre vetted  as  aforesaid.* 
Vaeaneieeof      10.  Scc.  VIII.     When  a  vacaucy  shall  happen  by  death,  resignation 
howfiUedL"  ^^  Otherwise,  of  any  commanding  officer  of  a  regiment  or  battalion, 
such  vacancy  shall  be  filled  by  the  election  of  the  persons  subject  to 
do  military  duty,  who  shall  become  subject  to  the  command  of  such 
field  officer  when  elected,!  under  the  following  rules  and  restrictions, 
that  is  to  say :  any  two  or  more  captains  within  such  regimental  or 
battalion  district,  not  being  themselves  candidates,  shall  give  twenty 
days'  public  notice,  in  every  company  district  within  the  same,  of  the 
time  and  place  for  holding  such  elections ;  and  they,  with  any  two  or 
more  justices  who  are  not  candidates,  shall  preside  at  the  election,^ 
and  the  said  presiding  captains  and  justices  shall,  within  thirty  days 
thereafter,  certify  under  their  hands  and  seals  the  person  or  persons 
having  the  highest  number  of  votes,  and  the  state  of  the  poll  so  taken 

*  As  to  caaee  where  no  election  of  officers  may  be  made  by  the  privates,  see  Act 
of  1833,  Sec.  89,  of  this  tiUe. 
t  To  be  elected  at  the  several  election  precincts.    Sec.  102. 
t  See  Sec.  46,  and  Act  of  1829.    Sec.  80. 
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shall  be  transmitted  to  the  commander  in  chief,  who  shall,  within  ten 
days  afler  the  said  transmission,  commission  the  person  or  persons  so 
elected ;  and  in  regimental  districts,  the  brigadier  general  shall  ap- 
point the  time  and  place  at  which  said  elections  shall  be  held ;   ProvU 
ded  nevertheless,  that  if  two  or  more  counties  compose  a  regiment,  in  Where  two 
that  case  the  elections  shall  be  held  at  the  several  battalion  muster  uereoi^p^ 
grounds  on  the  same  day,  and  th^  result  of  each  election  be  sent  to  the  *  ra«u>Mat. 
governor,  who  shall  commission  as  aforesaid.     [See  Sec.  47.1 

11.  Sec.  IX.     Each  major  general,  brigadier  general,  and  colonel,  Geneni  ot- 
shall  have  the  appointment  of  their  own  respective  aids-de-camp,  divi-  JJSJeff^ 
sion  inspectors,  division  quarter-masters,  brigade  inspectors,  brigade  appoint  their 
quarter-masters,  and  the  regimental  staff. 

J  2.  Sec.  X.     Each  and  every  ofRcer,  appointed,  or  who  may  hereaf-  Each  officer 
ter  be  appointed,  and  commissioned  or  brevetted,  not  having  heretofore  Jijil'*^*" 
done  the  same,  shall  previous  to  entering  on  the  duties  of  his  office, 
take  the  following  oath,  to  be  administered  by  a  justice  of  the  peace 
or  the  regimental  court  of  inquiry  of  the  county  in  which  such  officer 

resides,  to  wit:  I do  swear  that  I  will  support  the  constitution  of  The  oath. 

the  United  States,  and  faithfully  discharge  the  duties in  the 

of  militia  of  the  State  ^f  Georgia,  to  the  best  of  my  skill  and  judgment 
— so  help  me  God.  If  the  said  oath  be  administered  by  a  justice  of 
the  peace,  the  justice  of  the  peace  before  whom  such  oath  shall  be 
taken,  shall  transmit  the  same,  within  a  reasonable  time,  to  the  clerk 
of  the  regiment  to  which  such  officer  may  belong,,  to  be  entered  of 
record  by  said  clerk. 

J  3.  Sec.  XI.  The  commanding  officers  of  companies  shall  enrol  what  per-  • 
every  able-bodied  white  male  citizen,  as  well  as  aliens,*  between  the  J^t*  to^bi"**" 
age  of  eighteen  and  forty-five  years,  except  such  as  are  exempt  by  the  •n"»»i^ 
laws  of  the  United  States  and  this  present  act,t  residing  within  his 
district;  and  in  all  cases  of  doubt  respecting  the  age  of  any  person 
enrolled,  entitled  to  be  enrolled,  or  pleading  incapacity,  to  serve  in 
any  company,  the  party  questioned  shall  prove  his  age  or  inability  to 
the  regimental  (or  battalion  courts  of  inquiry,  in  counties  containing 
but  one  battalion)  within  whose  bounds  he  may  reside;  and  it  shall  at 
all  times  hereafter  be  the  duty  of  every  such  captain  or  commanding 
officer  of  a  company,  to  enrol  every  such  white  male  as  aforesaid,  as 
shall  from  time  to  time  arrive  at  the  age  of  eighteen  years,  and  be 
under  forty-five,  except  as  before  excepted,  or  who  shall  come  to  reside 
within  his  bounds,  and  shall  without  delay  notify  such  person  of  the 
said  enrolment  by  a  proper  non-commissioned  officer,  by  whom  such 
notice  may  be  proved. 

14.  Sec.  XII.     The  captain  or  commanding  officer  of  each  com-  Non-com- 
pany  shall  divide  his  company  as  nearly  equal  as  possible,  into  four  "ffi"e«!'how 
squads;  and  annually  shall  nominate  one  fit  and  proper  person  in  each  appointed. 
squad  as  sergeant,  and  another  fit  and  proper  person  as  corporal ;  but 
in  case  of  refusal  of  all  or  any  such  persons  to  act  as  sergeant  or  cor-  if  they  refbte 
poral,  the  commanding  officer  of  such  company  shall  deposit  the  names  ma^TS'Sjl^' 
of  the  men  in  each  squad  in  separate  hats,  and  call  some  disinterested  pointed  by 
person  to  draw  two  names  from  each  hat,  and  the  person  whose  name 
shall  be  first  drawn,  shall  be  a  sergeant;  and  the  person  whose  name 
shall  be  next  drawn,  shall  be  a  corporal ;  and  such  persons  shall  be 
responsible  for  the  duties  required  of  such  non-commissioned  officers 
by  law,  for  the  term  of  one  year  thereafter ;  but  such  person  shall  not 
be  compelled  to  serve  again  until  the  names  of  all  the  other  persons  in 
the  respective  squads  shall  have  been  so  drawn. 

*  But  see  Foreigners,  Sec  10  t  Sec.  41. 
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Anns  and         15.  Sec.  XIII.     Until  arms  and  equipments  of  the  description  rc- 
oJtiMmUUia  4"*^®^  ^7  ^^®  militia  law  of  the  United  States,  can  be  procured  in  this 
of  tiie  line.    State,  by  any  mode  which  the  legislature  may  hereafter  point  out,  every 
non-commissioned  officer  or  private  in  the  militia  of  the  line  shall  stand 
bound  to  appear  at  all  musters  or  on  all  other  necessary  occasions, 
armed,  equipped  and  provided  with  a  fire-lock  in  good  order,  and  a 
ofTohiiiteer  cartridge-box  or  shot-pouch ;    but  all  volunteer  companies  of  light 
eompaniai.     j^fantry,  grenadiers  or  riflemen,  shall  at  all  times  be  and  appear  at 
musters  or  on  other  necessary  occasions,  armed,  equipped  and  provi- 
ded, as  the  militia  law  of  the  United  States  prescribes,  as  well  as  any 
volunteer  corps  of  cavalry  or  artillery;  and  that  no  volunteer  company 
of  any  species  of  troops  shall  be  received  or  acknowledged  as  a  volun* 
teer  corps  or  company  until  such  volunteer  company  or  companies 
present  themselves,  armed  and  completely  equipped,  as  in  the  regular 
army  of  the  United  States. 
Uniform  of        16.   Sec.  XIV.     The  uniform  of  the  officers  of  the  militia,  shall 
otmMti"    correspond  with  that  worn  at  present  by  the  army  of  the  United 
or  volunteer  States,*  and  the  uniform  of  all  volunteer  corps  shall  be  blue,  with  such 
ornaments  as  may  be  added,  according  to  the  taste  of  the  members 
Uniform  of    thereof,  excepting  the  uniform  of  riflemen,  which  shall  be  green,  with 
'      *"*       the  same  privilege  of  adding  any  ornaments;  and  no  person  belonging 
to  the  militia  of  the  line,  shall,  under  color  of  enlisting  into  any  com- 
pany to  be  made  up  by  volunteer  enrolment,  be  excused  from  doing 
duty  fb  the  infantry  of  the  line,  until  he  shall  have  equipped  himself 
for  service  in  such  volunteer  company  according  to  law,  and  shall  have 
»  produced  a  certificate  thereof  from  the  commanding  officer  of  the 

volunteer  company  to  the  commanding  officer  of  the  district  company 
PorMni  to  which  he  did  properly  b'elong,  and  no  person  having  enlisted  in  toy 
wlibdrfw*  volunteer  company,  shall  be  permitted  to  withdraw  himself  from  the 
from  aroi-  same,  Under  the  penalty  of  ten  dollars,  unless  in  case  of  removal  from 
iMny  miut  his  regimental  or  battalion  district,  to  be  recovered  as  other  fines  ini- 
noU<»^  on^"*  posed  by  this  act,  upon  the  evidence  of  the  commanding  officer  of  the 
pain  of  $10.  company  from  which  he  shall  so  withdraw,  without  having  given  said 
commanding  officer  thirty  days'  previous  notice  of  his  intention  so  to 
withdraw;  which  commandinnr  officer  shall  return  all  such  cases  to  the 
first  battalion  court  of  inquiry  that  shall  sit  thereaHer;  and  the  com- 
CommiB«ion  missions  of  such  volunteer  corps  shall  designate  the  number  of  the 
natethe'r^g.  regiment  or  battalion  to  which  they  are  attached,  and  the  commanding 
to  wh"^h""  officers  of  the  regiment  or  battalion  shall  direct  how  they  are  to  be 
they  are  postcd  ou  regimental  or  battalion  parades,  unless  differently  ordered 
SubjeS*''to  ^y  ^  superior  officer ;  and  the  said  companies  shall  perform  the  same 
the  nemo  du-  routinc  of  duty  (under  their  respective  officers)  and  be  subject  to  the 
linui'a  of  the  same  rules  and  regulations,  penalties  and  orders,  as  the  rest  of  the 
line,  and  majr  mjlitia,  and  the  commander  in  chief  may  order  them  or  any  of  them. 

bo  ordered  '  ..,...•'  .         ,         -^    .  » 

out  by  com-  out  on  Quty,  as  occasion  in  his  opinion  may  require,  by  entire  com- 
JJSJ^*4nJg/l®  panics;  and  when  a  district  company  shall  not  contain  any  greater 
in-chie£  numbcr  of  effective  men  than  what  is  required  by  the  law  of  congress, 
caseii',  not"to  DO  voluntecr  corps  shall  enlist  more  than  one-eleventh  man  out  of  said 
than'thT'**  district,  except  in  the  city  of  Savannah,  and  no  greater  number  of 
eleventh  roan  voluutccr  corps  shall  be  commissioucd  henceforward  (unless  it  is  in 
SvMnj/£     cases  of  emergency)  than  what  the  militia  law  of  the  United  States 

prescribes  to  be  attached  to  regiments  and  battalions. 

Sec.  XV.     [See  a  section  substituted  for  this  by  the  act  of  1831. 

Sec.  83  of  this  title  J 

17.  Sec.  XVI.     There  shall  be  held  in  each  regiment  or  county, 

*  Bat  may  be  made  of  homespon.    See  See.  78. 
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once  in  every  yeaf ,  or  as  the  commander  in  chief  may  Order,  a  con-  Amoai  con- 
vention of  the  field,  staff,  company,  and  non-commissioned  officers  of  J^"J^^j 
regiments,  for  the  purpose  of  being  trained  and   instructed  by  the  regimemai 

,9  '  1    •       .1  J    J-      •    !•  -u    J    I  muster  to  be 

adjutant  general  m  the  exercises  and  discipline  prescribed  by  con-  attended  by 
gress;  at  which  said  conventions,  all  field  officers  shall  appear  in  their  '^^^1^"'*°* 
uniform,  armed  with  swords,  and  provided  with  their  respective  com- 
missions ;  and  all  staff,  company,  and  non-commissioned  officers,  shall 
appear  in  their  uniform,  armed  with  firelocks  and  bayonets,  accoutred 
with  carlouch-boxes,  bayonets,  belts,  and  scabbards,  and  provided  with 
their  commissions,  and  six  blank  cartridges  each ;  and  all  such  officers 
so  convened  shall  form  a  company,  and  be  subject  to  such  orders,  reg- 
ulations, and  instructions  as  the  adjutant  general  may  deem  necessary, 
to  teach  and  enforce  the  discipline  prescribed  by  congress,  for  a  term 
not  exceeding  three  days  at  any  one  meeting :  that  there  shall  be  held 
in  each  county  or  regiment,  once  a  year,  or  as  often  as  the  commander 
in  chief  may  order,  a  regimental  muster,  (or  battalion  muster,  in  coun- 
ties holding  but  one  battalion,)  for  the  purpose  of  being  trained  and 
instructed  by  the  adjutant  general  in  the  exercises  and  evolutions  pre- 
scribed by  congress ;  and  that  a  like  convention  of  field  and  company  And  a  like 
officers  and  musters  by  regiments  (or  by  battalions,  where  there  is  one  Motion ^d 
battalion  only  in  a  county,)  shall  be  held  once  a  year,  by  order  of  the  2Snded**b* 
brigadier  general,  for  the.  purpose  of  being  trained  and  instructed  by  the  brigade 
the  brigade  inspector,  in  the  exercises  and  evolutions  prescribed  by  *"p^**"' 
congress,  and  that  the  brigade  inspector  shall  attend  all  conventions  of 
field  and  company  officers,  regimental  and  battalion  musters,  within 
their  respective  brigades,  and  shall  make  such  returns  as  are  prescribed 
by  the  militia  law  of  the  United  States ;  and  independent  of  the  fore-  other  re«i- 
going  provisions,  the  commanding  officers  of  regiments  and  battalions  SJuSon"** 
shall  and  are  hereby  ordered  to  have  regimental  and  battalion  musters,  mmtert. 
not  exceeding  once  in  every  year;  and  the  majors  of  battalions,  when 
there  is  but  one  battalion  in  any  county,  shall  and  are  hereby  required 
to  have  battalion  musters  not  exceeding  two  in  each  year. 

18.  Sec.  XVIL  When  sutlers  shall  attend  regimental  or  other  mus-  Sutiennnder 
ters,  they  shall  be  considered  under  the  direction  of  the  commanding  of*the*com" 
officer  present,  with  regard  to  the  time  and  place  of  selling  liquors  or  "»»n«J>o«  ©f- 
other  refreshments,  and  it  shall  be  lawful  for  said  commanding  officer 

to  grant  exclusive  privileges  to  such  persons  as  may  engage  to  furnish 
spacious  and  convenient  places  of  parade;  and  the  sutlers  aforesaid 
shall  not  be  liable  for  retailing  spirituous  liquors,  at  any  of  the  musters 
aforesaid,  under  the  law  for  retailing  spirituous  liquors  without  license. 

19.  Sec.  XVIII.     If  any  bystander  shall  interrupt,  molest,  or  insult  Disorderly 
any  officer  or  soldier,  while  on  duty  at  any  muster,  or  shall  be  guilty  goWiert  or 
of  like  conduct  before  any  court  or  board,  the  commanding  officer  at  bystanders, 
such  muster,  or  court,  or  board,  may  confine  him  or  them,  where  such  ighed.******" 
offence  shall  or  may  happen,  for  a  term  not  exceeding  one  day,  nor  less 

than  six  hours,  during  which  time  they  shall  not  be  allowed  to  drink 
any  spirituous  liquors;  and  if  any  non-commissioned  officer  or  soldier  Disobedient 
shall  behave  himself  disobediently  or  mutinously,  when  on  duty,  or  ^^uc°*rf 
before  any  court  or  board,  directed  by  this  act  to  be  held,  or  shall  soldiers, 
leave  the  ranks  without  permission,  or  refuse  to  fall  therein  when 
ordered,  at  any  muster  whatever,  or  shall  appear  on  parade  drunk,  or 
shall  quarrel  himself,  or  promote  any  quarrel  among  his  fellow-soldiers, 
such  non-commissioned  officer  or  soldier  so  offending,  shall  be  dis-  how  pan- 
armed  and  confined  for  the  day,  by  order  of  the  commanding  officer  "*'*' 
present,  and  shall  moreover  be  fined  at  the  discretion  of  the  court  of 
inquiry,  in  a  sum  not  exceeding  thirty  dollars  nor  less  than  five  dollars, 
to  be  appropriated  as  other  fines  imposed  by  this  act 
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FioM  and         20.    Sec.  XIX.      The  following  forfeitures,  pains,  and  penalties, 
ofT'nu^r    ^^^''  ^^  incurred  for  delinquencies,  to  wit:  major  general  or  comroan- 
geoeni,        ding  officer  of  a  division,  for  failing  to  discharge  the  duties  required  by 
this  act,  or  disobeying  any  order  legally  issued  by  the  commander  in 
chief,  shall  for  each  and  every  such  offence  or  neglect,  forfeit  and  pay 
a  sum  not  exceeding  one  thousand  dollars;  for  acting  in  contempt  of 
any  order  given  by  the  commander  in  chief,  to  him  directed,  for  every 
such  offence,  forfeit  and  pay  a  sum  not  exceeding  two  thousand  dollars, 
or  be  removed  from  office,  according  to  the  provisions  of  the  third  sec- 
tion and  fourth  article  of  the  constitution,  or  both  at  discretion ; — by  a 
ofa  brigadier  brigadier  general  or  commanding  officer  of  a  brigade,  for  failing  to 
fenerai,        discharge  the  duties  imposed  by  this  act,  or  disobeying  any  order 
legally  issued  by  a  superior  officer,  shall   for  each  and  every  such 
offence  or  neglect,  forfeit  and  pay  a  sum  not  exceeding  six  hundred 
dollars;  for  acting  in  contempt  of  any  order  to  him  directed,  legally 
issued  by  a  superior  officer,  forfeit  and  pay  for  every  such  offence  a 
sum  not  exceeding  fourteen  hundred  dollars,  or  be  removed  from 
office,  according  to  the  provisions  of  the  third  secUon  and  fourth 
article  of  the  constitution,  or  both,  at  discretion; — thai  the  follow- 
ing forfeitures  and  penalties  shall  be  incurred  for  delinquencies,  to 
ofaoolooei,  wit:   by  a  colonel  or  commanding  officer  of  a  regiment,  failing  to 
appear  at  musters,  or  on  any  other  necessary  occasion,  armed  and 
uniformed  as  the  law  dii'ects;  for  failing  to  take  an  oath,  to  summon 
any  court  or  board,  or  failing  to  order  a  regimental  or  battalion  mus- 
ter; to  report  delinquent  officers;  to  make  returns  of  his  regiment; 
shall  for  each  and  every  such  offence  or  neglect,  forfeit  and  pay  a  Bum 
not  exceeding  one  hundred  and  forty  dollars ;  for  failing  to  call  iolo 
service  any  militia  legally  detached  from  his  regiment,  six  hundred 
of  a  lieoto-  doUars ; — by  lieutenant  colonel  or  major,  for  failing  to  appear  at  mQ»- 

oant colonel    ^  ^         ^         .  •  j        j         -r  i  i. 

or  major,  tcr,  or  ou  any  other  necessary  occasion,  armed  and  uniformed  as  above; 
for  failing  to  take  an  oath,  to  attend  any  court  or  board ;  to  give  notice 
of  any  regiment  or  battalion  muster,  to  report  delinquencies  or  make 
any  return,  he  shall  forfeit  and  pay  for  each  offence  and  neglect,  a  som 
not  exceeding  sixty  dollars;  for  failing  to  call  forth  his  battalion  with 
due  despatch,  or  any  detachment  of  men,  or  officers  that  may  be  re- 
quired from  time  to  time  by  the  commanding  officer  of  his  regiment, 
or  the  coriunander  in  chief  of  the  State,  three  hundred  dollars; — by  a 

ofa  captain,  captain  for  failing  to  appear  at  muster,  or  on  any  other  necessary 
occasion,  armed  and  uniformed  as  the  law  directs;  for  failing  to  take 
an  oath,  to  attend  any  court  or  board ;  to  enrol  his  men  and  take  an 
account  of  their  arms,  accoutrements,  and  ammunition ;  to  appoint  or 
draft  non-commissioned  officers,  as  directed  by  this  act;  to  give  notice 
of  regimental,  battalion,  and  company  musters;  to  cause  his  roll  to  be 
called,  and  his  company  to  be  exercised ;  to  examine  his  company,  and 
report  delinquencies  and  defaulters ;  or  make  any  return  as  directed 
by  this  act,  shall  forfeit  and  pay  for  each  and  every  such  offence  and 
neglect,  a  sum  not  exceeding  forty  dollars;  for  failing  to  call  forth 
such  officers  and  men  as  may  from  time  to  time  be  legally  called  for 
from  his  company,  or  failing  on  such  occasion  to  repair  to  the  place  of 
rendezvous,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred 

ofaiobai-     and  twenty  dollars;— by  a  subaltern  officer,  for  failing  to  appear  at 

^"'  muster,  or  on  any  other  necessary  occasion,  armed  and  uniformed  as 

the  law  directs;  for  failing  to  take  an  oath,  or  attend  any  court,  for 
each  and  every  such  offence  he  shall  forfeit  and  pay  at  the  discretion 
of  the  court  of  inquiry,  a  sum  not  exceeding  twenty  dollars;  for  failing 
to  repair  to  the  place  of  rendezvous,  when  ordered  upon  any  call  from 
the  commander  in  chief,  he  shall  forfeit  and  pay  a  sum  not  exceeding 
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one  hundred  dollars ; — by  a  non-commissioned  officer  or  musician,  for  Fioef  and 
refusing  or  neglecting  to  act  as  such,  after  having  been  legally  drafted  SfaM^iJwi- 
or  taught,  to  give  due  notice  to  their  respective  squads  of  all  musters,  nuwioned 
and  to  such  of  them  as  they  are  ordered  to  summon  to  courts  of  masfciiw, 
inquiry;  for  failing  to  attend  any  muster  or  courts  of  inquiry  when 
ordered ;  for  failing  to  appear  properly  armed  and  accoutred  at  afore- 
said muster,  he  shadl  forfeit  and  pay  a  sum  not  exceeding  twenty-five 
dollars,  for  each  and  every  such  offence,  at  the  discretion  of  a  court  of 
inquiry ;  for  failing  to  repair  to  his  rendezvous  when  legally  drafted 
and  ordered  upon  any  call  from  the  commander  in  chief,  a  sum  not  ex- 
ceeding one  hundred  dollars; — by  a  private  soldier,  for  failing  to  attend  ofapnTtta. 
any  muster  when  legally  warned  thereto,  or  failing  to  attend  by  the 
time  appointed,  (which,  for  all  musters  to  be  held  thoughout  the  State, 
shall  be  by  eleven  o'clock  in  the  morning,)  armed  and  accoutred  as  this 
act  directs,  shall  forfeit  and  pay  for  each  oflTence  a  sum  not  exceeding 
twenty  dollars,  at  the  discretion  of  the  court  of  inquiry;  for  failing  to 
repair  to  his  rendezvous,  properly  armed,  accoutred,  and  equipped, 
when  legally  drafted  and  ordered  upon  any  call  from  the  commander 
in  chief,  a  sum  not  exceeding  one  hundred  dollars,  at  the  discretion  of 
a  court  of  inquiry;  Provided^  that  no  officer  of  the  militia  shall  be  OiBcennot 
fined  for  not  appearing  in  uniform  until  three  months  after  he  shall  wMt^of^uni^ 
have  been  commissioned ;  and  in  addition  to  the  foregoing,  all  non-  ^'^  ^>^hin 
commissioned  officers  and  privates,  who  may  be  hereafter  drafted,  who  the  receipt  of 
shall  refuse  or  neglect  to  appear,  agreeably  to  such  order  as  may  be  Non^^*Si- 
issued  with  such  object,  shall  in  every  respect  be  considered  as  de-  ■iened  offi- 
serters,  and  be  liable  to  the  rules  and  articles  of  war,  in  such  cases  rltoa^  a^ 
provided;  excepting  in  the  case  of  privates,  where  a  good  and  sufficient  J**!!^^***** 
substitute  shall  be  furnished  :  and  if  any  non-commissioned  officer  or  orer  to  be 
private  shall  be  returned  as  a  delinquent  for  not  appearing  armed  and  Jewrte" 
accoutred  as  the  law  directs,  the  court  of  inquiry  before  whom  the  subnUtutea 
same  shall  be  tried,  may,  if  it  appears  reasonable,  and  the  delinquent  Sot  to*be '^**'' 
shall  make  it  appear  that  he  was  unable  to  procure  the  legal  equip- ^J?®'^'"®'^* 
ment,  remit  the  fine  incurred  by  him ;  and  that  the  fines  and  penalties  if  unable  to 
incurred  by  minors  and  apprentices,  for  the  breach  and  neglect  of  their  K^""f*mu 
duty,  in  any  particular  service  by  law  required  of  them,  shall  be  paid  nof"  ^^  ^ 
by  the  parent,  guardian,  or  master.  dTaM**!!"*^ 

21.  Sec.  XX.     All  arms,  ammunition  and  equipments,  the  troop-  M«i.«»'»roeB, 
ers'  horses  and  furniture,  of  the  militia,  shall  be  exempted  from  exe-  «ccexVi!^ed 
cution  and  distress  at  all  times ;  and  their  persons  from  arrest  and  p,^^^** 
process  in  civil  cases,  while  going  to,  continuing  at,  or  returning  from 
muster,  and  while  in  actual  service. 

22.  Sec.  XXI.     The  distribution  of  orders,  requiring  any  muster  Distribntion 
to  be  held,  shall  take  place  in  such  manner  as  that  a  colonel  or  com-  muiten! 
manding  officer  of  a  regiment,  shall  have  notice  in  writing  from  the  hi^te 30day«» 
brigadier  general,  at  least  thirty  days  before  such  intended  muster ;  notice 

of  a  battalion,  from  the  colonel  or  commanding  officer  of  a  regiment,  dayl'^'*^ 
at  least  twenty  days ;  a  captain  or  commanding  officer  of  a  company,  ^  capt*«n,  i5 
from  the  major  or  commanding  officer  of  the  battalion,  at  least  fifteen  p^reeanta, 
days,  who  shall  distribute  all  orders  to  their  sergeants  at  least  ten  KivlJi 
days,  and  the  sergeant  to  each  person  in  his  squad,  at  least  three  days  3  davs.  ' 
before  such  musters  respectively.*     Nevertheless,  All  notices  publicly  a^'ibe  mua^ 
given  by  the  commanding  officers  of  companies,  at  their  respective  JJJT®°"J^ 
musters,  of  any  subsequent  muster,  shall  be  held  and  deemed  as  legal  thote^sent 
notices,  as  to  all  persons  present  at  such  musters;  and  ten  days*  pre-  Hnqli?nt^**S 
vious  notice  shall  be  served  in  writing,  to  any  delinquent  officer,  non-  ^«  eowt  or 

days. 

*  Which  may  be  done  yerbaUjy  lee  sec.  63. 
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What  Rhaii   commissioned  oflicer  or  soldier,  by  tlie  adjutant  to  said  officers,  and 
JucrnoUccu    ^^y  5*ergeaiits  to  nou-coinmiissioned  oflicers  and  privates,  of  the  time 
and  place  the  court  of  inquiry  shall  sit ;  and  a  written  or  verbal  decla- 
ration before  the  court  of  inquiry  by  said  adjutant  and  sergeants,  or 
any  other  oflicer  or  soldier,  shall  be  suflicient  evidence  to  such  courts 
Coionein  and  of  such  uotices  and  services;  and  the  commanding  oflicers  of  regi- 
[o^urlTde-     mcuts  aiid  battalions,  shall,  fit  their  respective  regimental  and  battalion 
ficeri."***^     musters,  take  notice  of  all  delinquent  officers,  and  shall  lay  the  same, 
together  with  the  returns  of  delinquencies  of  the  commanding  officers 
of  companies,  at  company,  battalion,  and  regimental  musters,  before 
the  court  of  inquiry  appointed  under  this  act,  to  take  cognizance  of, 
and  determine  on  them  ;  and  to  each  of  the  said  returns  shall  be  an- 
Form  of  cor- nexed  the  follow  in  cr  certificate,  to  wit:  "1  do  cert  ifv  that  the  return 
uncaie.        hereunto  annexed,  contains  all  the  delinquencies  which  have  occurred 
since  my  last  return,  havini;  duly  examined  the  same." 

Sec.  XXII.     [Act  of  1831  substitutes  a  section  for  this.     See  sec. 
84  of  this  title] 
Adjutant  and      ojj    g^^.   XXIII.     That  majors  of  battalions,  in  coimties  containing 
coiint?crcoi'i-  but  one  battalion,  shall  be  allowed  to  nominate  two  fit  and  proper  per- 
'""baiiaiion  ^^"'''  ^^  ^^^  '^^  adjutant  and  paymaster  in  his  county,  who  shall  be  ap- 
pointed by  the  lieutenant  colonel  commandant,  and  which  shall  be  so 
construed  as  to  supersede  the  necessity  of  having  a  regimental  adju- 
tant and  payinaster  in  such  cases. 

Sec.  XXIV.     [Sec  a  substitution  for  this  section  in  the  act  of  1831. 
Sec.  85  of  this  title.] 
Ror.paymaa-      24.  Scc.  XXV.    The  paymaster  of  a  regiment,  previous  to  bim- 
JJU^  '*^*'    t^*"'!^.?  ^^  the  duties  herein  required,  shall  give  bond   and    sccurifjlo 
the  court  of  inquiry,  for  the  faithful  discharge  of  his  duty,  under  mch 
Hit  duty.      pecuniary  penalty  as  they  may  think  proper;  he  shall  keep  fas  ac-> 
coinits  of  the  receipts  and  disbursements  of  all  moneys  which  wa 
come  into  his  hands  by  virtue  of  this  act,  which  accounts  shall  at  di 
times  be  subject  to  the  inspection  and  examination  of  said  court,  or  of 
any  member  thereof;  and  all  accounts  passed  by  said  court,  or  appro* 
priations  made  by  them,  and  certified  by  the  presiding  officer,  shall  be 
sufficient  to  authorize  the  paymaster  to  pay  the  same;  and  should 
Penally  for    jjuch  paymaster  fail  to  render  a  true  and  just  account  of  all  money  by 
him  received,  at  any  time  when  reijuired  so  to  do  by  the  court  of 
inc|niry,  he  shall  forfeit  double  the  sum  which   he  so  fails  to  account 
for,  to  be  recovered  by  motion  in  the  name  of  the  commanding  officer 
of  the  re£^inient,  in  any  court  having  jurisdiction  of  the  same,  in  the 
county  where  he  may  res^ide,  giving  such  paymaster  ten  days'  previous 
notice  of  such  motion  ;  and  lie  shall  moreover  be  dismissed  from  the 
office  of  paymaster  of  the  regiment. 
Application        25.  Sec.  XXVI.     The  moneys  arising  from  fines  and  forfeitures  by 
arising"froin    virtue  of  this  act,  shall  be  considered  as  a  fund  to  defray  the  expenses 
fine"-  arising  under  the  same,  to  provide  i^tandards  and  colors  for  the   bat- 

talions and  retriments,  musical  instruments  for  companies,  ammuni- 
tion for  held  days,  and  every  other  kind  of  warlike  arms,  implements, 
or  equipage,  which,  in  the  opinion  of  the  court  of  inquiry,  may  tend 
to  the  advancement  of  the  militia  service,  and  moreover  the  court  of 
in(|uiry  shall,  from  time  to  time,  ap])ropriate  such  sums  as  they  shall 
think  just  and  right,  as  a  compensation  to  their  clerks  and  paymasters, 
and  any  other  pcr.son  necessarily  employed  in  carrying  the  militia  law 
into  effect,  within  the  bounds  of  their  respective  regiments. 
Armtsorrc-  OQ  gp^.  XXVII.  The  commander  in  chief  of  the  State,  upon 
complaint  for  misconduct  or  neglect  of  duty,  lodged  in  writing  in  the 
executive  office,  by  five  or  moie  o^  v\v&  cAmm\«!&voned  officers,  shall 
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cause  to  be  arrested  any  major  general,  brigadier  general,  the  adju- 
tant, or  quartermaster  general,  and  order  a  court  martial  of  all  the  omnt martial 
other  generals,  field  officers,  or  captains,  or  so  many  of  them  (having  Z^^'^!^ 
a  regard  to  seniority)  as  shall  amount  to  thirteen,  which  court  martial 
shall  proceed  in  the  same  way,  and  under  the  same  restrictions,  as  is 
hereinafler  provided  for  the  trial   of  field  officers ;  and  any  major  Arre^to  of 
general,  or  brigadier  general,  for  misconduct  within  their  own  knowl-  ^^  «•«•"• 
edge,  or  upon  complaint  lodged  in  writing  by  two  commissioned 
officers,  shall  have  power  to  arrest  any  colonel,  lieutenant  colonel, 
major  of  battalion,  or  any  other  officer  attached  to  their  respective 
staffs ;  and  the  commanding  officer  of  the  division  shall  order  a  court  ctmrt martial 
martial  for  such  colonel,  lieutenant  colonel,  major  of  battalion,  major  ^li^ibrmed!' 
of  brigade,  or  inspector,  to  be  composed  of  one  brigadier  general,  and 
of  as  many  field  officers  and  captains  as  shall  make  up  a  number  of 
not  less  than  thirteen  ;  and  such  court  martial  shall  proceed  to  hear  lu  power, 
and  determine  on  all  offences  against  military  order  and  decorum,  and 
may  censure,  fine,  or  cashier  such  officer,  which  sentence  shall  be 
final  when  approved  by  the  commander  in  chief  of  the  State ;  and  any  Arreita  of 
brigadier  general,  colonel,  lieutenant  colonel,  or  major,  for  miscon-  SScen!^ 
duct  in  any  captain,  subaltern,  or  regimental  staff  officer,  within  his 
own  knowledge,  or  upon  complaint  lodged  in  writing  by  any  commis- 
sioned officer,  may  arrest  such  captain,  subaltern,  or  regimental  staff 
officer,  and  the  brigadier  or  commanding  officer  of  a  brigade,  shall  9®°2"?*^ 
order  a  brigade  court  martial  for  the  trial  of  any  such  offender,  to  be  trial,  iww 
composed  of  one  or  more  field  officers,  and  as  many  captains  and  sub-  fi»>Md* 
altems  as  will  make  up  a  number  of  not  less  than  thirteen  ;  and  such  itipowar. 
court  martial  shall  proceed  to  hear  and  determine  on  all  offences 
against  military  order   and   decorum,   and   may  censure,  fine,  and 
cashier  every  officer  so  tried,  which  sentence  shall  be  final  when  ap- 
proved by  the  officer  ordering  such  court ;  *  and  before  any  court  ^j  ^^  «*"■• 
martial  shall  proceed  to  hear  and  determine  on  any  case,  they  shall  be  twom. 
take  the  following  oath,  to  be  administered  by  the  presiding  officer  to 
every  other  member,  and  then  by  the  officer  next  in  rank  to  him,  to 

wit :  "  I, ,  do  solemnly  swear,  that  I  will  well  and  truly  try  the  The  oath. 

case  now  before  me,  according  to  the  evidence  and  the  opinion  I  en- 
tertain of  the  spirit  and  intention  of  the  laws  of  this  State,  and  of  the 
United  States,  and  that  I  will  not  divulge  the  vote  or  opinion  of  any 
member  of  this  court,  unless  required  to  give  evidence  thereof  in  a 
court  of  justice,  in  a  due  course  of  law,  until  the  sentence  shall  be 
iq>proved  of  by  the  proper  authority — so  help  me  God  ; "  and  for  ob-  WitneMM 
taining  the  necessary  evidence  for  the  trial  aforesaid,  the  commander  SoJod.  *""" 
in  chief  of  the  State,  or  the  presiding  officer  of  the  court  martial,  shall 
issue  his  summons,  and  every  person  so  summoned  failing  to  attend  Sj^^'JlJIf* 
and  give  evidence,  shall  be  subject  to  be  tried  by  a  court  martial,  and  teodanee. 
if  an  officer,  may,  at  the  discretion  of  such  court,  be  cashiered,  or  fined  *''*no*««^ 
not  exceeding  six  months'  pay,  as  by  the  law  of  the  United  States  is 
allowed  to  such  officer  when  in  service;  and  if  a  non-commissioned  if  any  other 
officer  or  soldier,  or  person  not  enrolled,  to  be  reported  to  a  court  of '*"**°' 
inquiry  of  the  regimental  district,  in  whose  bounds  he  shall  reside, 
and  be  then  subject  to  such  fines  and  penalties  as  they  may  think 
proper  to  inflict,  not  exceeding  twenty  dollars ;  and  all  persons  sum-  witnetset  to 
moned  or  called  to  give  evidence  before  any  court  martial,  shall  take  **  ■^**'"' 
the  following  oath,  to  be  administered  by  the  president,  or  judge  ad- 
vocate, to  wit :  "  I, ,  do  solemnly  swear,  that  the  evidence  I  will  The  oath. 

give  in  the  case  now  in  hearing,  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth — so  help  me  God  ;'*  and  when  any  militia 

*  But  tee  54. — And  tee  alio  56. 
75 
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Tbaeflect  of  officer  shall  be  cashiered,  he  shall  not  be  eligible  to  hold  any  commis- 
jjjjl®"**"    sion  for  the  term  of  three  years  thereafter. 

The  non-sp-  27.  Sec.  XXVIII.  If  any  officer  arrested  for  trial,  shall  refuse  or 
imiiecmad  neglect  to  attend,  such  refusal  or  neglect  shall  be  deemed  ipso  facto 
af^ideDeir  Sufficient  evidence  of  his  guilt,  so  far  as  to  authorize  the  court  to  sub- 
ofcaih.       ject  such  offender  or  defaulter  to  such  fines  and  penalties  as  might 

have  been  inflicted,  had  the  individual  appeared,  and  been  regularly 

convicted  of  the  charges  preferred  against  him. 
Goyernor  aa-     28.  Sec.  XXIX.     That  his  exceUency  the  governor  be  authorized 
eaii  oot  Ui6    ^uid  empowered,  on  an  mvasion  or  msurrection,  or  probable  proqiect 
diMration!^  thereof,  to  call  forth  such  a  number  of  the  militia,  and  from  such 

county  or  counties,  and  in  such  manner,  either  by  companies  or  by 
tad  orguixe  drafts,  88  he  may  deem  proper ;  and  for  the  accommodation,  equip- 
raehdataeb-  jj^^^^  ^q^  support  of  the  militia  so  called  forth,  the  commander  in 

chief  of  the  State,  may  appoint  such  quartermasters,  commissaries  and 
orden  for  Other  Staff  officcrs,  as  to  him  shall  seem  proper ;  and  shall  also  take 
•hail  £e  ^t*  ^^^^  measures  for  procuring,  tran^>orting  and  issuing  all  orders 
to  Mrtain  which  may  be  necessary — orders  for  the  militia  to  be  called  forth  as 
offlent.        aforesaid,  shall  be  sent  to  the  commanding  officer  of  the  regiment, 

brigade  or  division,  with  a  notification  of  Uie  place  or  places  of  len- 
Theirdsty.    dezvous,  who  shall  immediately  take  measures  for  detacbinff  the  same, 

with  the  necessary  number  and  rank  of  officers  by  regular  details, 
fu^Tto^  drafls  or  volunteer  enlistments,  as  he  may  be  ordered.  Whenever  any 
utwiL«r  militia  shall  be  called  forth  into  actual  service  as  aforesaid,  they  shall 
^"'  be  governed  by  the  articles  of  war,  which  govern  the  troops  and  the 

^"'^  militia,  which  are  in  the  service  of  the  United  States;  and  courts 
°^  martial  shall  be  held  as  therein  directed,  to  be  composed  of  miJitia 

officers  only^  for  the  trial  of  any  person  in  the  militia ;  but  to  the 

cashiering  of -any  officer  or  capital  punishment  of  any  person,  theifh 
Allowed  the  probation  of  .the  commander  in  chief  shall  be  necessary;  and  wba 
ratUSiMattho  any  militia  shall  be  in  actual  service,  they  shall  be  allowed  the  same 
miiuia  of  the  pay  and  rati ons  as  are  allowed  by  law  to  the  militia  of  the  United 
Invasion  oc  States.  If  a  sudden  invasion  should  be  made,  or  an  insurrection 
UotTin'"*^  should  happen  in  any  county  in  this  State,  the  commanding  officer  of 
county—  the  militia  in  such  county,  is  hereby  authorized  and  required  to  order 
of  that  coon-  out  the  wliole,  or  such  part  of  the  militia  as  he  may  think  necessary, 
out"mfiit?a  ^"^  *°  ^"^^  manner  as  he  may  think  best,  for  repelling  or  suppressing 
and         '    such  invaslou  or  insurrection,  and  shall  call  on  the  commanding  officer 

of  the  adjacent  county  for  such  aid  as  he  may  think  necessary,  who 

sliall  forthwith  and   in   like  manner  furnish  the   same ;  and   in  the 

event  of  any  militia  ordered  out  by  the  commanding  officer  of  a 
notify  bin  sn-  county  as  afofesaid,  such  officer  shall  immediately  give  notice  of  the 
and  h6*iniMt'*  saine  and  the  cause  thereof,  to  the  commanding  officer  of  the  brigade 
notify  the      Or  divisiou,  who  shsll  forthwith  report  the  same  to  the  commander 

com  in  chief.  •        .  .    /.  '^ 

in  chief 
General  offi-      29.  Sec.  XXX.    That  major  generals,  brigadier  generals,  and  colo- 
command^-^  '  nels  commaudauts  of  regiments,  be  and  they  are  hereby  vested  with 
anta  may  hire  poiirers  to  employ  such  pcrsous  and  contract  with  the  same,  at  any 
rate  not  exceeding  84  per  day,  to  ride  express,  for  transmitting  such 
orders  as  in  their  judgment  may  be  for  the  good  of  the  public  service : 
Provided,  that  a  day's  riding  for  any  express  be  not  less  than  35  miles; 
during  the  necessary  time  they  may  be  actually  engaged  in  perform- 
ing such  duty,  to  be  paid  by  the  governor  out  of  the  contingent  fund, 
upon  their  producing  a  certificate  of  the  general  or  officer  so  employ- 
ing them :  And  provided  also,  that  no  express  employed  by  the  colonel 
or  commandant,  shall  be  allowed  pay  unless  in  case  of  insurrection  or 
invasion. 
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30.  Sec.  XXXI.    The  adjutant  general  shall  he  allowed  each  pay,  Pet  of  the 
while  in  actual  service,  as  shall  he  expressed  in  each  annual  appropria-  ^i!^ 
lion  law,  and  in  case  of  omission  in  any  of  said  laws  of  such  allowance, 

the  commander-in-chief  is  hereby  authorized  to  pay  the  same  out  of 
the  contingent  fund,  at  the  rate  of  the  pay,  subsbtence,  and  forage, 
which  officer?  of  equal  rank  are  allowed,  when  in  the  service  of  the 
United  States,  the  accounts  of  the  adjutant  general  for  the  same  being 
first  certified  by  a  major  general  or  the  commander-in-chief. 

31.  Sec.  XXXn.     It  shall  be  the  duty  of  every  captain  or  com-c^^jjjrt« 
manding  officer  of  a  company,  to  read  or  cause  to  be  read  in  the  hear-  ^w  to  Im 
ing  of  his  company,  whilst  on  parade,  at  least  such  parts  of  the  militia  JJjliJ-f*** 
law  of  this  State,  and  of  the  United  States,  as  relate  to  discipline  and 

the  preservation  of  good  order,  once  in  every  year. 

32.  Sec.  XXXI II.      Officers    commanding    volunteer   companies  offlcen  of 
shall  not  be  permitted  to  vote  at  any  election  for  a  field  officer,  unless  ^^J^fes 
they  should  actually  have  forty  men  in  uniform  at  the  time  of  such  mutt  have  ^ 
election  ;  nor  shall  any  officer  of  any  volunteer  company  of  this  State  form  before 
be  entitled  to  hold  their  commission  with  a  less  number  of  men.  ot**?^ their 

33.  Sec.  XXXIV.     After  the  passing  of  this  act,  all  laws  or  parts  eomminioiui. 
of  laws  organizing  a  brigade,  regiment,  or  squadron  of  cavalry  in  this  n^SiSSdJ^^ 
State,  be,  and  the  same  are  hereby  repealed,  and  not  more  than  one  one  tn>op 
troop  of  cavalry  shall  be  attached  to  the  several  regiments  of  infantry,  ^IS^^  ^ 
to  be  commanded  by  the  colonel  commanding  the  regiments  respec- 
tively. 

34.  Sec.  XXXV.     When  any  person  shall  be  elected,  and  shall  re-  offleenre- 
ceive  brevet  or  commission,  and  shall  resign  the  same  before  the  expi-  iiS^^J![^^ 
ration  of  three  years  from  the  date  of  his  said  brevet  or  commission, 

such  person  or  persons  so  resigning,  shall  not  be  capable  of  being  not  eHcibie 
elected  to  any  post  or  office  in  the  militia  of  the  State,  higher  in  rank  ^*'***°   '"' 
than  fourth  corporal,  for  the  space  of  three  years :  Provided^  that  a  Removaic 
removal  out  of  the  regimental,  battalion,  or  company  district,  shall  not 
vacate  their  commission,  and  not  subject  the  person  so  removing,  to 
the  disabilities  therein  contained. 

35.  Sec.  XXXVI.     When   any  commissioned,  non-commissioned  Penom  nnap 
officer,  or  private,  has  been  regularly  fined  for  misconduct,  or  neglect  jj^,  ^^^ 
of  duty,  and  no  goods  and  chattels  can  be  found  whereon^  to  levy  the  may  be  im-* 
said  fine,  that  then  it  shall  be  lawful  to  imprison  the  said  delinquent,  S^for^^^ 
one  day  for  each  dollar,  to  the  amount  of  his  fine ;  and  it  shall  be  the  ^"^'t 
duty  of  the  keeper  of  such  jail,  to  receive  such  offender  or  defaulter, 

and  to  keep  him  or  them  in  close  custody  for  the  term  in  such  war- 
rant expressed,  and  until  such  offender  or  defaulter  shall  have  satis- 
fied such  keeper  for  his  fees  on  his  confinement :  Provided,  no  jailer  and  one  dav 
shall  detain  such  person  or  persons  more  than  one  day  for  his  fees.      wWeei" 

36.  Sec.  XXXVII.      All  officers  whilst  on  duty,  and  any  militia  shaii  pats 
called  to  musters  or  parades,  or  to  courts  martial,  or  to  courts  of  in-  JJu.tew  ir 
quiry,  having  to  pass  over  toll  bridges,  ferries,  or  through  turnpike  couru  mar- 
gates,  shall  pass  toll  fi^ee,  going  to  and  returning  fi^om  such  muster,  lnqui^'[  ° 
parade  or  court  as  aforesaid. 

37.  Sec.  XXXVIII.     It  shall  be  the  duty  of  each  major  general  to  Appointment 
nominate  and  appoint  one  fit  and  proper  person,  who  shall  bear  the  Jocaiirand 
title  of  major,  to  act  as  judge  advocate,  whose  duty  it  shall  be  to  ii»  duty. 
attend  all  courts  martial  held  in  said  division.* 

38.  Sec.  XXXIX       Division  and  brigade   inspectors,   or  brigade  Componm. 
majors,  shall  receive  84  per  day  while  in  actual  service,  to  be  paid  out  iJ^tSw Iwd 
of  the  contingent  fund  :  Provided,  the  services  which  are  to  be  per-  i>ri«.  majon. 
formed  shall  not  exceed  thirty  days  in  any  one  year,  and  shall  be  certified 

'^  But  »ee  Sec.  81. 
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by  the  commandiDg  officers  of  the  regiments  or  battalioDS  in  the  brig- 
ade where  such  services  are  performed. 
Sec.  XL.     [Repealed.     Sec.  4^.] 
Of  offleanr       39.  Sec.  XLI.    Officers  and  the  judge  advocate  detailed  on  a  court 
vociteof  '  martial  for  the  trial  of  an  officer  or  officers  under  arrest,  shall  each 
rauitt  mar-    (^  allowcd  the  sum  of  $4  per  day  during  the  time  of  their  actual  ses- 
sion, and  $4  for  every  30  miles,  in  going  to  and  returning  from  soch 
court  martial,  to  be  paid  by  the  executive,  on  such  judge  advocate  or 
officer's  producing  the  certificate  of  the  president  of  such  court  martial. 
Not  nora         40.  Sec.  XLIi.     Not  more  than  one  company  of  horse,  oneof  ar- 
DMj  ei^of  tillery,  and  one  company  of  riflemen,  (each  to  consist  of  not  Jess  than 

^/""ud^i-  ^^^^y  ^^^  ™^^^  ^^^"  ^"^  hundred,  exclusive  of  officers,)  shall  be  at- 
Semon,  to  a  tached  to  oach  regiment,  except  in  the  cities  of  Savannah  and  Augusta, 
Exc«0*Vn     where  there  shall  be  no  restrictions  so  as  to  prevent  the  existence  of 
^arajBmh      any  number  of  volunteer  corps,  or  any  number  of  men  in  each  coiq- 
•0     agmu.  pj^py  exceeding  the  number  above  mentioned.* 
PerMMMox-       4L  Sec.  X Lin.      All  persons  who  now  are  or  may  hereafter  be 
*"'^'*^        exempted  by  the  laws  of  the  United  State8,t  and  all  clergymen  regu- 
larly ordained,  shall  be  exempted  from  militia  duty. 
Appo^-        42.  Sec.  XLIV.     When  any  detachment  of  militia  may  be  required 
muSdarorao-  of  this  State  by  the  proper  authority,  for  the  service  of  this,  or  the 
tui  Mn4c«.  United  States,  it  shall  be  the  duty  of  the  adjutant  general  to  apportkn 
the  number  required  from  the  several  divisions  and  brigades ;  and  the 
governor  shall  give  orders  to  the  commanders  of  divisions  for  carrjii^ 
the  same  into  efiect. 
Howraehde-     43.  Sec.  XLV.     It  shall  be  the  duty  of  the  colonel  of  the  regiaaiK 
Ih^iiMra  of-    or  regiments,  from  which  said  militia  are  taken,  to  make  out  aji  alpka^ 
i^o^*^        betical  list  of  all  the  men  so  detached,  and  transmit  the  same  to  the 
executive  office  within  ten  days,  and  the  governor  shall   officei  the 
same  out  of  the  line  of  officers,  out  of  which  such  officers  are  leqaiicA 
within  the  regiment  or  regiments  from  which  said  men   are  taken. 
And  it  shall  be  the  duty  of  the  executive,  when  a  brigadier's  command 
or  major  generars  is  called  out,  to  appoint  a  brigadier  or  major  gen- 
eral, out  of  the  brigadiers  or  major  generals  then  in  command  in  the 
State,  to  command  the  same. 
The  i^»v«rnoT      44.  Sec.  XLVI.     His  excellency  the  governor  is  hereby  authorixed 
diiuibute^  -to  cause  a  sufficient  number  of  copies  of  this  law,  together  with  the 
amon^ih'**  'acts  of  coDgfess,  Diorc  effectually  to  provide  for  the  natural  defence, 
officers.        iby  establishing  an  uniform  militia  throughout  the  United  States,  and 
ihc  act  of  congress  for  calling  forth  the  militia  to  execute  the  laws  of 
ihe  Union,  suppress  insurrections,  and  repel  invasions,  and  the  articles 
•of  war,  to  be  printed  and  distributed  throughout  the  State,  so  that 
every  -general  and  field  officer  therein,  and  every  brigade  inspector, 
adjutant,  and  captain,  may  be  furnished  with  one  copy  each  ;  and  his 
excellency  the  governor  is  moreover  required  to  contract  for  a  suffi- 
cient number  of  copies  of  the  rules  and  discipline  prescribed  by  con- 
gress, or  which  may  hereafler  be  prescribed  for  the  troops  of  the  United 
'  States,  as  will   furnish  the  commanding   officers  of  every   company 
throughout  the  State  with  one  copy,  all  which  shall  be  the  property  of 

•  But  M»e  Sec.  5C. 

t  Besides  the  ofHcers  of  the  general  goTcrnment  and  the  members  and  offioen  of 
confTtess,  "  All  custom-houiie  officei s  with  their  clerks ;  all  post  officer*,  and  stafe 
drivers,  who  are  employed  in  the  care  and  conveyance  of  the  mail  of  the  United 
(States ;  all  ferrymen  empl(»yed  at  any  ferry  on  the  post  road ;  all  inspectors  <  f  rz- 
poits  ;  all  pilots;  all  mariners  actually  employed  in  the  sea-service  of  any  citiaen 
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the  company,  and  descend  to  them  in  the  succession  of  captains  as 
long  as  they  last  :*  Provided,  nothing  in  this  act  shall  be  construed  to  J~T******  ^® 
prevent  the  company  of  Darien  Volunteer  Guard  from  continuing  as  a  ooa^maj 
company,  if  they  have  not  forty  men  in  said  company.  SSJomj*** 

45.  Sec.  XLVII.     All  laws,  and  parts  of  laws,  heretofore  enacted  with  leu 
to  regulate  the  militia  of  Georgia,  be,  and  the  same  are  hereby  re-  *»»"  ^  n**"*- 
pealed. 

An  Act  to  amend  the  foregoing, — Approved  Dec.  22,   1619.     Vol. 

III.  477. 

46.  Sec.  I.     Nothing  in  the  fourth  section  of  the  above-recited  act  AiMttaiion 
shall  prevent  regimentd  and  battalion  districts  from  embracing  parts  ^^^^  ^]^ 
of  two  or  more  counties,  where  such  arrangements  cannot  be  conve-  more  coon, 
niently  avoided ;  and  that  at  all  elections  authorized  by  said  act,  jus-  ^ll\f  *^' 


lonce 


tices  of  the  peace  may  preside.  reqoirM  it 

47.  Sec.  II.     When  a  vacancy  shall  happen  by  death,  resignation,  the*p«iica 
or  otherwise,  of  any  officer  of  regiment,  or  major  of  battalion,  such  ^J^JSJfj 
vacancy  shall  be  filled  in  the  manner  pointed  out  by  the  eighth  section  Vacaneiei  of 
of  said  act,  except  in  the  case  of  lieutenant  colonel,  whose  vacancy  b^fiiiedbj^ 
shall  be  filled  by  the  senior  major  commanding,  who  shall  take  rank,  ^«  md.  maj. 
and  be  commissioned  accordingly. 

48.  Sec.  III.  That  the  fortieth  section  of  the  act  aforesaid  be,  and 
the  same  is  hereby  repealed. 

49.  Sec.  IV.     Where  there  may  be  two  or  more  regiments  in  any  ArUiie7 
county,  and  but  one  artillery  company,  said  company  may  be  raised  cJJJ2n*wun- 
out  of  any  or  all  of  said  regiments  :  Provided  that  no  company  is  re-  um. 
duced  to  less  than  sixty-four  rank  and  file,  or  the  number  recruited 

does  not  exceed  every  eleventh  roan  in  each  company  ;  and  said  com- 
pany shall  be  attached  to  the  regiment  where  the  captain  of  said  com- 
pany resides. 

50.  Sec.  V.     In  the  cities  of  Savannah  and  Augusta,  no  removal  of  R«movai  of 
any  commissioned  officer,  except  it  be  beyond  the  corporate  limits  of  ga^ah 
said  cities,  shall  vacate  the  commission  of  said  officer.  *"**  AugMU. 

51.  Sec.  VI.     The  *' independent  troop,"  in  the  county  of  Liberty,  independent 
be  permitted  to  continue  under  the  like  privilege  granted  in  the  before-  ^^^[^^ 
recited  act  of  the  Darien  Volunteer  Guards.     [Sec  44.1 

52.  Sec.  VII.     Where  a  regiment  shall  consist  of  three  battalions,  amajonin 
there  shall  be  two  majors,  and  nothing  in  the  before-recited  act  shall  voiuntoe'^^ 
be  so  construed  as  to  prevent  the  existence  of  the  two  volunteer  troops  ^^^J^^' 
in  the  counties  of  Jefierson  and  Wilkes.  an      i  ea. 

53.  Sec.  VIII.     The  twenty-first  section  of  the  aforesaid  act  (22)  Sergeanu 
be  amended,  so  far  as  to  make  it  lawful  for  the  sergeant  to  distribute  blTto  ordora 
all  orders  verbally  to  each  person  in  his  squad,  three  days  previous  to  verbally. 
any  muster. 

54.  Sec.  IX.     So  much  of  the  militia  law  as  gives  the  brigadier  Bentoneei  of 
general,  or  officer  ordering  a  court  martial,  the  power  of  approving,  be,  ^Ift'iJi"* 
and  the  same  is  hereby  repealed  ;  and  that  all  sentences,  amounting  to  proved  by  the 
cashiering  of  any  officer  passed  by  a  brigade  court,  shall  be  laid  before  ""^  »«ne«L 
the  major  general  of  the  division  for  his  final  approval. 

^.  Sec.  X.     All  officers  arrested  shall  have  at  least  twenty  days'  oflicen  ar- 
notice  in  writing  of  the  time  and  place  of  the  sitting  of  the  court  for  sTday?  nV* 
his  or  their  trial,  and  be  furnished  with  a  list  of  the  officers  detailed  to  ^f  u,t"^atu* 
sit  on  said  court ;  and  it  shall  be  the  duty  of  the  field  officers  issuing  witnetaei 

fummoned 

**  The  governor  aathorized  to  complete  a  parchase  agreed  for  by  Gov.  Rabun 
for  5()0  copief  of  Bcott's  Military  Discipline.  Ke«olu.  of  2(Hh  Dec.  1819.  Vol. 
III.  1215. 
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an  arrest  to  give  the  adjutant  or  officer  senring  the  same  authority  to 
summon  all  such  witnesses  on  both  sides  as  may  be  pointed  out  by  the 
parties. 

Sec.  XI.     [Relates  to  the  Laurens  troop  of  Dragoons.] 

An  Act  to  alter  and  amend  the  iStd  Section  of  an  act  to  revise  and  con- 
solidate  the  Militia  Laws  of  this  State,  and  to  ra>eal  the  Cavalry 
Laws  now  in  force. — Approved  May  16,  182 1.     Vol.  IV.  279. 

The  forty-  ^     56.  Sec.  I.     The  forty-second  section  of  the   before-recited  act, 
STifliUtk    which  is  in  the  following  words,  to  wit :  That  not  more  than  one  com- 
Uw  aitMed.   p^ny  of  horse,  one  of  artillery,  and  one  company  of  riflemen  (each  to 
consist  of  not  less  than  forty,  nor  more  than  one  hundred,  exclusive  of 
officers)  shall  be  attached  to  each  regiment,  except  in  the  cities  of  Sa- 
vannah and  Augusta,  where  there  shall  be  no  restrictions  so  as  to  pre- 
vent the  existence  of  any  number  oC volunteer  corps,  or  any  number  of 
men  in  each  company  exceeding  the  number  above  mentioned,  shall 
be  [altered  and]  amended  so  as  to  read  in  the  following  words :  That 
ToiMdu     not  more  than  one  company  of  horse,  one  of  artillery,  and  one  com- 
foiiowa.        pj^Qy  qI*  riflemen,  (each  to  consist  of  not  less  than  forty  nor  more  than 
one  hundred,  exclusive  of  officers,)  shall  be  attached  to  each  regiment, 
except  in  the  cities  of  Savannah,  and  Augusta,  Darien,  and  the  town 
of  Louisville,  and  county  of  Liberty,  where  there  shall  be  no  restric- 
tions so  as  to  prevent  the  existence  of  any  number  of  volunteer  corps, 
or  any  number  of  men  in  each  company.* 
Sec.  II.     [Repeals  all  conflicting  laws.] 

An  Act  for  the  encouragement  of  rifle  corps, — Approved  Dec.  23, 

1622.    Vol.  IV.  280. 

Rifle  eompa-  57.  When  any  militia-company  district  shall  contain  more  than 
formedlfronT  sixty-three  effective  men,  it  shall  be  lawful  for  any  volunteer  rifle  corps 
«»p^^  ^  established  in  the  same  county  to  enlist  all  above  that  number,  together 
men.  With  oue-fifth  of  that  number  ;  and  when  any  militia-company  district 

shall  not  contain  more  than  sixty-three  eflective  men,  it  shall  be  lawful 
for  any  volunteer  rifle  corps  established   in  the  same  county  to  enlist 
one-fifih  of  the  number  which  such  militia-company  district  may  con- 
^^  'V"'"'  ^^'^  !  ^^  volunteer  rifle  corps  shall  contain  a  larger  proportion  than  the 
oM  fifth.^     above-mentioned,  and   no  other  limits  shall  be  affixed  to  their  number  ; 
FroviM.        Provided  nevertheless,  that  this  law  shall  not  be  allowed  so  to  operate 
as  to  reduce  the  number  of  eflective  men  in  any  militia  company  below 
forty. 
Not  more         58.  Sec.  II.    There  shall  not  be  more  than  one  volunteer  rifle  corps 
comity  "in**  in  any  county  :  in  counties  containing  more  than  one  regiment,  the 
any  county,    volunteer  rifle  corps  may  enlist  men  from  either  or  any  of  the  regi- 
ments of  the  county,  and  shall  be  subject  to  the  command  of  the  oldest 
colonel  of  the  county. 
When  a  rifle      59.  See.  II 1.     When  any  volunteer  rifle  corps  shall  contain  as  many 
eonuiin^Vae   ^  ^"^  hundred  and  twenty-six  privates,  it  shall  be  lawful  for  i^aid  vol- 
priratea,  it    uQtcer  rifle  corps  to  elect  a  third  and  fourth  lieutenant,  and  a  second 
and  4th  lien-  eusign,  to  be  Commissioned  by  the  governor  :  in  this  case  the  second 
tenanta.        lieutenant  shall  rank  as  first  lieutenant,  the  third  and  fourth  lieutenants 
shall  rank  as  second  lieutenant,  and  the  second  ensign  shall  rank  as 
an  ensign. 

*  And  leveral  cavalry  companies  may  be  created  in  any  one  county.    See  Act  of 
183S»,  Sec.  of  this  title,  94  &4i. 
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60.  Sec.  IV.    When  any  volunteer  rifle  corps,  containing  the  addi«  whenever 
tional  officers  authorized  by  the  third  section,  shall  for  six  months  ISTt^th^r 
together  have  fewer  than  one  hundred  and  twenty-six  privates,  the  commijionf 
commissions  of  such  additional  officers  shall  be  deemed  to  be  vacated, 
and  it  shall  be  the  duty  of  the  colonel  commanding  to  enforce  this  sec* 
tion  of  the  law. 

Sec.  V.    [Repealing  clause.] 


An  Act  to  authorise^  upon  certain  conditions,  tie  organization  of 
squadrons  of  cavalry  in  the  first  military  division  of  this  State,  and 
for  the  encouragement  of  volunteer  corps  of  cavalry  loithin  the  same. 
—Approved  Dec.  28,  1822.     Vol.  IV.  280. 

64.  Whereas,  it  is  important  to  encourage  the  formation  and  disci- 
pline of  a  competent  body  of  volunteer  cavalry  in  this  State,  and  expe- 
rience has  proved  that  the  present  laws  are  inadequate  to  this  purpose  ; 
and  whereas,  in  certain  sections  of  this  State,  from  the  peculiar  cha- 
racter of  a  portion  of  its  population,  this  species  of  force  is  more  par- 
ticularly essential  to  the 'defence  and  protection  of  the  inhabitants 
thereof; 

Be  it  tlurefore  enacted.  That  it  shall  and  may  be  lawful  from  and  SqnadnHi*  of 
afler  the  passing  of  this  act,  and  on  the  conditions  therein  expressed,  Jbormd  *va 
to  organize  squadrons  of  volunteer  cavalry  within  the  first  military  divi-  the  let  divj. 
sion  of  this  State,  and  to  recruit  the  companies  which  compose  any  gute? 
squadron  within  the  division  in  which  they  are  raised  ;  which  squadron, 
when  so  organized,  shall  be  attached  to  such  division,  and  the  officer  Atuebed  to 
commanding  such  squadron  shall  report  immediately  to  the  major-gene-  ^^<^^*<>"* 
ral  commanding  the  division  to  which  he  is  attached. 

65.  Sec.  II.     It  shall  and  may  be  lawful  for  the  major-general  of  Maior-gen- 
the  first  division  of  the  militia  of  this  State,  upon  the  application  of  the  thori?e  V^ 
commanding  officer  of  any  volunteer  corps  of  cavalry  within  such  divi-  JJ"*J"*J['  ,., 
sion,  and  it  shall  be  his  duty  so  to  do,  if  in  his  opinion  the  good  of  the  oaUon,  2!£** 
service  and  the  protection  of  the  inhabitants  living  within  his  division 

or  any  brigade  thereof  shall  require  the  same. 

66.  Sec.  III.     If  the  major-general  of  the  first  division  of  the  militia  Election  of 
of  this  State  shall,  upon  such  application  as  is  provided  for  in  the  pre-  mud'u^' 
ceding  section,  determine  to  authorize  the  establishment  of  a  squadron  aqiuuiron. 
of  cavalry  within  his  division,  he  shall  proceed  without  delay  to  the 
organization  of  the  same  ;  and  for  this  purpose  he  shall  issue  his  order 

to  the  senior  officer  of  cavalry  in  his  division,  authorizing  and  requiring 
him  to  proceed  to  hold  an  election  for  a  major  to  command  the  same 
upon  forty  days'  notice  thereof,  at  a  convenient  place  to  be  designated 
in  the  said  order ;  at  which  time  and  place  the  commissioned  officers 
of  cavalry  shall  attend  and  give  their  votes,  and  the  person  having  the 
highest  number  of  votes  shall  be  commissioned  by  the  governor  as 
major  of  said  squadron  ;  Provided,  that  the  return  of  the  said  election  Proviso, 
shall  be  certified  by  a  commissioned  officer  of  cavalry  within  the  said 
division  who  is  not  a  candidate,  and  one  justice  of  the  peace,  who  shall 
jointly  preside  at  the  same. 

67.  Sec.  IV.  Each  troop  of  cavalry  in  the  first  division  of  the  militia  No  troop  of 
of  this  State  shall  consist  of  not  less  than  forty  men,  officers  included,  contain  les« 
who  shall  be  uniformed,  mounted,  and  armed  with  broadswords,  and  jh^o^Ofnen. 
also  with  pistols,  as  soon  as  pistols  shall  be  provided  by  the  State  ;  and  ortheofficen 
no  troop  of  cavalry  in  said  first  division  shall  be  entitled  to  the  benefits  J'e°giJe"J,u"iSl 
of  this  act,  nor  shall  the  commissions  of  its  officers  be  valid,  unless  it  i>er  of  men 
shall  consist  of  such  number  of  men,  who  are  so  uniformed,  mounted,  JJ^  ""*"""" 
and  armed ;  Provided,  that  nothing  in  this  section  shall  be  construed  P'®^"®* 


600  MIUTIA:— 1833. 

to  deprive  the  Liberty  Independent  Troop  of  Cavalry  of  any  privilege 
which  they  enjoy  under  the  Jaws  now  in  force. 

68.  Sec.  V.     A  squadron  of  cavalry  in  said  first  division  shall  connst 
of  not  less  than  two,  nor  more  than  five  troops ;  and  the  major  com- 
manding the  same  shall  appoint  his  own  staff. 
Troop  shall       69.  Sec.  VI.     Each  captain  of  a  troop  of  cavalry  in  said  first  divi- 
fe'ut  four     ^*^"»  whether  attached  to  a  squadron  or  not,  shall  parade  and  exercise 
timet  anno-    his  men  St  Icast  four  times  in  each  year;  and  that  the  major  comman- 
•^aJl^^t  ding  any  squadron  of  cavalry  shall  parade  and  exercise  the  same  either 
iraTozMedl    ^°  squadrou  or  detachment,  as  he  may  think  proper,  at  least  once  in 
iof  sdayi.     eacli  year,  for  a  period  not  exceeding  three  days  at  any  one  parade, 
afler  the  arrival  of  the  squadron  or  detachment  at  its  place  of  rendea- 
PioTiia        vous ;  Provided,  that  all  orders  for  any  muster  or  rendezvous,  except 
in  cases  of  special  emergency,  shall  be  given  verbally  on  parade,  or 
elsewhere  in  writing ;  and,  with  the  above  exception,  captains  and 
subalterns  shall  be  entitled  to  twenty,  and  non-commissiooed  ofliceri 
and  troopers  to  ten  days'  notice. 
Each  troop        70.  Sec.  Vil.     Esch  troop  of  cavalry  in  said  first  division  shall  have 
^^wii^j^e.  ^be  power  of  making  by-laws,  and  may  prescribe  the  manner  of  impoa- 
ing,  collecting,  and  applying  fines  for  non-attendance  at  parades  or 
musters  of  such  troop ;  and  fines  for  non-attendance  at  any  parade, 
muster,  or  rendezvous  of  the  squadron,  or  any  detachment  thereof,  may 
be  imposed  by  a  court  of  inquiry,  to  be  appointed  by  the  officer  eon- 
manding  such  squadron  or  detachment  for  the  time  lieing  ;  Prmfidtd^ 
ProrUo.        they  shall  not  be  more  than  double  the  fines  imposed  in  such  case  by 
the  rules  of  the  troop  to  which  the  defaulter  may  belong,  for  each  d^fi 
absence  from  such  squadron  or  detachment  parade,  muster,  or  Mdai 
vous;  And  provided,  also,  that  such  fines,  when  so  imposed,  mafia 
every  case  be  collected  by  execution,  under  the  hand  and  seal  of  the 
officer  commanding  such  troop,  detachment,  or  squadron,  directed  to 
some  fit  and  proper  person  to  be  designated  by  him  in  such  execatioD, 
which  may  be  enforced  against  the  goods  and  chattels  of  such  defaulter 
in  like  manner  as  executions  issued  by  justices  of  the  peace  are  en- 
forced. 
Eaehtioop        71.  Sec.  VIII.     Such  troop  in  Said  division  shall  be  allowed  to  de* 
mmA  iuown  tcrmine  the  uniform  of  its  members;  and  the  uniform  of  the  comroand- 
unibnn.&c.  j^g  officer  and  his  staff  tthall   be  fixed  by  him,  with  the  approbation  of 
the  major-general  of  the  division  to  which  he  is  attached;  Provided, 
ProviBo.        that  in  all  cases  the  uniform  shall   be  blue :  and  all  powers  given  to, 
or  duties  imposed  on  the  major  of  any  squadron  shall,  if  that  office  be 
vacant,  devolve  upon  the  next  in  command. 
rx>niptionf       72.  Scc.  IX.     And  for  the  purpose  of  encouraging  the  formation  of 
h-^L''on'^ti>r;    volunteer  cavalry  in  said  division,  and  as  a  compensation  for  the  ex- 
Tea  r«'jtervice  pense  incurred   in  maintainini;  the  same,  Be  it  further  enacted.  That 

in  a  volunteer  *•,  «,  iij"  /•  i*  •!••••  i. 

cavalry  com-  all  persous  duly  enrolled  \n  any  corps  of  cavalry  in  said  division,  who 
^"y-  shall,  after  the  passing  of  this  act,  have  faithfully  served  in  the  V(h 

lunteer  cavalry  in  the  said  division  for  ten  years  shall,  upon  a  certifi- 
cate thereof  from  his  commanding  officer  or  officers,  verified  by  bii 
own  oath,  be  entitled  to  receive  from  the  major-general  commanding 
the  division  to  which  he  is  attached,  a  discharge  from  militia  duty  in 
future  in  time  of  peace,  and  except  in  cases  of  alarm  or  insurrection  : 
And  prodded  further,  that  nothing  in  this  act  shall  be  so  construed  as 
to  exempt  cavalry  corps  from  duty,  or  the  command  of  the  colonels  or 
commandants  of  regiments,  whenever  the  civil  authority  may  call  upon 
the  same  for  a  military  force. 
Sec  X.     [Repeals  all  repugnant  laws  ] 
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An  Act  to  alter  and  amend  an  act  more  effectually  to  define  the  duties 
9f  the  adjutant^general,  division  and  brigade  inspectors^  and  to  regur 
late  their  pay^  4*^*>  passed  the  23</  day  of  December ^  1822.— Ap- 
proved Dec.  17,  1823.     Vol.  IV.  282. 

73.  From  and  after  the  passage  of  this  act,  that  division  and  brigade  DiWtkmmMi 
inspectors  shall  receive,  while  in  actual  service,  four  dollars  per  day ;  fj^Staa/ti 
ProvidedytYkhi  no  division  or  brigade  inspector  shall  charge  for  more  p«'<i^7.wb>>« 
than  twenty  days  in  any  one  year.* 

74.  Sec.  II.     All  accounts  shall  be  made  out  according  to  the  fore-  How  ac- 
going  section,  for  the  year  1823,  and  paid  according  to  the  provisions  b«*!M!deoat. 
of  the  above- recited  act 

Sec.  III.     [Repealing  clause.] 

An  Act  to  exempt  all  aliens  residing  or  at  any  time  being  within  the 
State  of  Georgia  from  the  performance  of  ordinary  miHtia  or  other 
military  duty^  except  the  duties  hereinafter  specified, — Approved 
Dec.  9,  1824.     Vol.  IV.  321. 

75.  From  and  after  the  passage  of  this  act,  all  aliens  residing  or  at  ^'***^*'' 
any  time  being  within  the  State  of  Georgia  shall  be  exempt  from  the  Sfitafydot/. 
performance  of  all  ordinary  militia  duty  and  other  military  duty,  except 
patrole  duty,  alarm  duty,  and  duties  required  for  the  suppression  of 
insurrection,  invasion,  or  conflagration. 

76.  Sec.  II.     Every  alien  claiming  the  exemption  as  aforesaid  shall,  Afi«iM«b3M. 
before  he  is  entitled  to  the  same,  make  oath  before  a  judge  of  the  supe-  ^pUoa  to' 
rior  or  justice  of  the  inferior  court  of  this  State,  or  justice  of  the  peace,  ^keu  mUi. 
that  he  is  an  alien,  and  that  it  is  not  his  intention  to  become  a  citizen  of 

the  United  States ;  which  oath  he  shall  present  to  the  clerk  of  the 
superior  court  of  the  county  in  which  he  resides  or  may  be,  who  shall 
file  in  his  office  the  said  oath,  and  register  the  name  of  the  said  alien 
in  a  book  for  that  purpose,  and  shall  furnish  the  said  alien  with  a  cer- 
tificate under  his  hand  and  the  seal  of  the  said  court  of  such  registry 
being  made,  for  which  certificate  the  said  clerk  shall  be  entitled  to  re- 
ceive the  sum  of  three  dollars. 

Sec.  HI.     [Repeals  all  repugnant  laws.] 

An  Act  to  extend  the  time  heretofore  allowed  by  law  for  division  and 
brigade  inspectors  to  perform  t/uir  military  duties. — Approved  Dec. 
20,  18-24.    Vol.  IV.  282. 

77.  From  and  after  the  passing  of  this  act,  the  several  division  and  iDtpwion 
brigade  inspectors  of  Georgia  militia  shall  be  allowed  to  charge  for  any  *j,^^*^|^ 
length  of  time  not  exceedinjo:  forty  days  in  any  one  year,  for  the  actual  fortjnteyf. 
military  services  required  of  them  by  law. 

An  Act  to  alter  and  amend  a  part  of  the  fourteenth  and  twenty-first 
sections  of  the  militia  laws  of  this  State,  passed  the  19/A  day  of 
December^  1818,  so  as  to  permit  the  company  officers  of  the  militia 
to  unifnrm  in  homespun  ;  and  to  alter  the  present  mode  of  notifying 
defaulting  officers  to  courts  of  inquiry. — Approved  Dec.  19,  1828. 
Vol.  IV.  285. 

78.  From  and  immediately  after  the  passage  of  this  act,  the  uniform  Companj  of- 
of  the  company  officers  of  the  militia  shall  or  may  be  composed  of  antfonn^n 

honefpao, 
*  Time  enlarged,  tec.  77,  and  ice  aec.  86.  ^c. 
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homespun,  deep  blue  cotton  and  wool,  and  made  to  correspond  with 
the  uniform  at  present  worn  by  the  militia  officers,  with  plated  bullet 
buttons. 
What  Bodoe      79.  Sec.  II.     Ten  days'  previous  notice  shall  be  served  in  writing 
^So^fS^in!  to  any  delinquent  officer,  non-commissioned  officer  or  private,  by  the 
vunr*  adjutant  or  sergeant-major,  to  all  field  and  staff  officers,  and  to  the 

commanding  officers  of  the  different  companies,  whose  duty  it  shall  be 
to  issue  orders  to  their  respective  sergeants  to  serve  a  notification  on  all 
subaltern  officers,  non-commissioned  officers,  and  privates  of  the  time 
and  place  the  court  of  inquiry  shall  sit. 
Sec.  III.     [Repeals  all  laws  conflicting  with  this.] 

An  Act  to  amend  the  eighth  section  of  an  act,  entitled  an  act  to  revise 
and  consolidate  the  militia  laws  of  this  State,  and  to  repeal  the  cavalry 
laws  nofo  in  force,  passed  the  i9th  day  of  December^  1818. — Ap- 
proved Dec.  22,  1829.     Vol.  IV.  285. 

80.  Whereas,  the  eighth  section  of  the  above*recited  act  requires 
two  captains  and  two  justices  of  the  peace,  or  two  justices  of  the  infe- 
rior court,  to  superintend  the  elections  of  field  officers ;  and  whereas, 
it  is  many  times  found  inconvenient  to  procure  the  attendance  of  said 
captains,  from  their  being  themselves  candidates,  or  non-attendance ; 
for  remedy  whereof, 

Who  may         Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  il  shall 

•aETebcr'    ^'^^  i^^y  ^  lawful  for  any  two  justices  of  the  inferior  court,  or  justices 

^^^^^  of  the  peace  of  the  county,  together  with  two  freeholders,  or  a  majority 

of  them,  to  superintend  said  elections  and  make  return  of  the  same,  %s 

pointed  out  in  said  section,  any  law  to  the  contrary  notwithstanding. 

An  Act  to  alter  and  amend  the  3S<A  section  of  an  act  entitled  **  An  od 
to  revise  and  consolidate  the  militia  laws  of  this  State,  and  to  repeal 
the  cavalry  laws  now  in  force,  passed  Dec,  I9<A,  1818,  so  far  as 
respects  the  appointment  of  judge  advocates*^ — Approved  Dec.  21, 
1831.     Pam.  163. 

81.  Whereas  by  the  aforesaid  section  there  is  but  one  Judge 
Advocate  appointed  for  each  division,  who  is  required  to  attend  all 
courts  martial  in  the  division  for  which  he  may  be  appointed;  and 
whereas  that  mode  of  appointment  has  failed  to  secure  the  attention  of 
such  officer  on  the  courts  martial  aforesaid ;  for  remedy  whereof, 

Coiooeitono-  Be  it  enacted,  That  fi-om  and  after  the  passage  of  this  act,  it  is 
Svocatir***  bereby  made  the  duty  of  the  colonel  commandant  of  each  regiment  of 
the  militia,  to  nominate  and  appoint  one  fit  and  proper  person,  who 
shall  bear  the  title  of  lieutenant,  to  act  as  judge  advocate,  whose  duty 
it  shall  be  to  attend  all  courts  martial  held  in  the  regiment  for  which 
he  may  be  appointed,  and  to  any  other  court-martial  in  the  division, 
on  which  he  may  be  detailed,  who  shall  be  considered  as  part  of  the 
colonel's  staff. 

An  Act  amendatory  of  the  15/A,  22d  and  2ith  sections  of  an  act  passed 
on  the  19/ A  day  of  Dtc,  1818,  entitled  an  act  to  revise,  and  con- 
solidate, the  militia  laws  of  this  State,  and  to  repeal  the  cavalry 
laws  now  in  force,  and  to  regulate  the  number  of  reviews. — Approved 
Dec.  23d,  1831.     Pam.  159. 

82.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  15th,  22d, 
and  24ih  sections  of  an  act,  passed  on  the  19th  day  of  December, 
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1818,  entitled  an  act  to  revise  and  consolidate  the  militia  laws  of  this 
State,  shall  be  in  the  words  following :  viz. 

83.  Sec.  XV.  The  commanding  officers  of  volunteer  companies  of  compuUMto 
every  description,  shall  muster  their  companies  at  least  four  times  in  yl^ayear. 
each  year,  at  such  times  as  may  be  ordered  by  the  commanding  officer 

of  said  company,  and  at  such  place  as  shall  have  been  established  by 
the  members  of  said  company,  or  a  majority  thereof,  as  the  muster 
ground  of  said  company ;  and  the  commanding  officers  of  companies  Aonwi  «oe*t 
of  every  description,  shall  once  in  each  year,  by  order  of  the  com-  |i||^a^^ 
manding  officer  of  the  regiment  or  of  the  battalion  in  counties  con-  to  Im  ratom- 
taining  but  one  battalion,  take  an  exact  account  of  the  arms  and  ac- 
coutrements in  possession  of  his  company,  designating  public  from 
private,  and  also  the  number  of  each  particular  descnption  of  arms 
and  accoutrements,  and  the  number  of  effective  men  composing  his 
command  as  well  those  absent  as  they  who  are  present,  at  the  time  of 
taking  said  enumeration,  and  shall  make. a  true  return  thereof  to  the 
commanding  officer  of  the  regiment  or  battalion,  as  the  case  may  be, 
in  such  form  as  they  may  receive  from  the  couimanding  officer,  or 
adjutant,  which  returns  shall  be  ready  on  the  days  of  review  and  in- 
spection, and  handed  to  the  inspector,  on  bis  arriving  at  the  head  of 
each  company,  for  his  use,  durmg  the  inspection,  and  then  to  be 
handed  to  the  commanding  officer  of  the  battalion  or  regiment,  or  their 
adjutant,  for  consolidation,  which  consolidated  return  shall  be  handed 
or  forwarded  to  the  Brigade  Inspector,  to  which  the  regiment  or 
battalion  belongs.* 

84.  Sec.  XXlf.   There  shall  be  regimental,  battalion,  and  volunteer 
company  Courts  of  Inquiry,  to  be  appointed  and  ordered  by  the  com- 
manding officers  of  regiments,  battalions,  and  companies,  under  the 
following  rules  and  regulations :  Regimental  Courts  of  Inquiry,  shall  Rffawui 
be  held  within  sixty  days  after  each  review  or  regimental  muster,  to  JJJ^f' 
consist  of  at  least  seven  and  not  more  than  eleven  of  the  commissioned 

or  brevetted  officers  of  the  regiment     Battalion  Courts  of  Inquiry  ihttaium 
shall  be  held  within  thirty  days  after  each  battalion  muster  or  review,  SJSJf?' 
in  counties  containing  but  one  battalion,  to  consist  of  at  least  five  and 
not  more  than  seven  of  the  commissioned  or  brevetted  officers  of  the 
battalion,  which  officers  in  both  cases  shall  be  regularly  detailed  by  the  Howdetaibd 
commanding  officer  of  the  battalion  or  regiment,  as  the  case  may  be,  *"*****'*"^ 
and  notified  thereof  on  the  day  of  muster  or  review,  or  by  a  citation 
under  his  hand,  delivered  by  the  adjutant,  or  left  at  their  pkce  of 
abode,  two  days  previous  to  the  sitting  of  the  Court,  and  designating' 
the  time  and  place  of  holding  such  Court,  and  the  officer  highest  in  Wb»  iImJI 
rank,  shall  preside;  but  in  case  of  equality  of  rank,  seniority  shall  give  ^"^"^ 
a  preference ;  and  the  several  regimental  and  battalion  Courts  of  la« 
quiry,  when  convened  at  the  time  and  place  appointed  shall  have 
power  to  assess  fines  on  all  delinquent  officers  and  soldiers  within  their 
regimental  or  battalion  districts ;  and  all  defaulters  at  regimental  or 
battalion  musters  or  reviews,  shall  be  tried  at  the  Courts  which  may 
next  happen.     Volunteer  company  Courts  of  Inquiry  shall  be   held  VoianiMr 
within  twenty  days  after  each  muster,  or  on  the  next  muster  day,  to  ^^^ 
be  composed  of  at  least  three  of  the  commissioned  or  brevetted  officers  inquirj. 
of  said  company,  and  the  officer  highest  in  rank  shall  preside,  and  may 
have  a  clerk,  who  shall  keep  a  record  of  their  proceedings,  and  receive 
the  fines  that  any  delinquent  may  voluntarily  pay  within  ten  days  afler  Hom. 
each  court,  without  cost,  and  after  the  expiration  of  ten  days,  he  shall 
issue  execution  against  all  persons  on  whom  fines  may  have  been  ExmuUm. 
assessed,  who  have  failed  to  pay  the  same,  and  shall  be  allowed  to 

*  Amended  by  act  of  1333,  lee  tec.  90. 
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Oort.  charge  twenty-five  cents  cost  for  issuing  the  same,  directed  to  anj 

constable  within  the  bounds  of  said  company,  to  execute  and  return , 

signed  by  himself  and  countersigned  by  the  presiding  officer  of  said 

court,  and  the  fund  thereby  created,  shall  by  th^   direction  of  the 

Coiteetaoo  of  officers  be  applied  to  the  equipment  of  said  company:  and  the  €k>urts 

SaMby other  ^^  Inquiry  of  re^ments  and  battalions,  in  counties  containing  but  one 

battalion,  shall  also  have  power  to  order  the  issuing  of  execution  against 

delinquent  Provost  Marshals  or  other  officers  charged  with  the  collection 

the  funds  of  the  regiment  or  battalion,  for  such  sum  or  sums  as  they 

may,  when  required,  fail  to  account  for,  directed  to  the  sheriff  (or  his 

deputy)  of  the  county,  whose  duty  it  shall  be  to  collect  and  pay  over 

the  same  to  the  paymaster  of  the  regiment  or  battalion.* 

Eieetkw  of       85.  Sec.  XXIV.    The  commissioned  officers  of  the  respective  regi- 

^  '  awrJESl  nients  and  of  battalions,  in  counties  containing  but  one  battalion,  shall 


▼Ott-I 


at  their  first  convention,  after  the  first  day  of  March  next,  that  may  be 
occasioned  by  brigade,  regimental,  (or  battalion  as  above  provided,) 
orders,  shall  proceed  under  the  superintendence  of  three  or  more  of 
the  officers  of  the  battalion  or  regiment,  to  the  election  of  a  clerk  and 
provost-marshal,  and  after  ascertaining  the  persons  elected,  grant  to 
each  of  them  a  certificate  of  the  same,  and  the  persons  thus  elected 
shall  attend  the  regimental  or  battalion  court  of  inquiry,  which  may 
next  happen  within  their  respective  districts,  and  on  producing  the 
certificate  herein  before  directed  to  be  given,  the  presiding  officer 
shall  administer,  or  cause  to  be  administered,  the  following  oath  or 
affirmation :  viz. 

ottk.  I,  A.  B.  do  solemnly  swear,  (or  affirm,)  that  I  will  faithfully  dis- 

charge the  duties  of  clerk  (or  provost-marshal)  of  the  (insert  the  num- 
ber of  the)  regiment  (or  battalion)  Georgia  Militia,  to  the  best  of  my 
understanding — so  help  me  God.     Which  oath  shall  be  entered  oo 
the  minutes  of  said  court,  and  subscribed  by  the  persons  taking  t!be 
same,  and  when  thus  qualified  they  may  continue  to  discharge  the 
duties  assigned  them  during  their  residence  within  the  regimental  or 
battaJion  district  for  which  they  may  have  been  elected,  unless  removed 
by  the  concurrence  of  two-thirds  of  the  members  of  any  regimental  or 
battalion  court  of  inquiry,  on  a  charge  and  proof  of  mal-practice ;  and 

ijvtyof  it  shall  be  the  duty  of  said  clerks  to  attend  all  the  battalion  and  regi- 
mental courts  of  inquiry  thereafter  to  be  held  in  their  respective  dis- 
tricts, and  to  keep  a  fair  record  of  the  proceedings  of  said  courts,  and 
within  ten  days  after  each  court  make  out  a  list  of  all  fines  assessed 
thereat,  designating  the  districts  in  which  each  delinquent  resides, 
And  also  o(f  the  appropriations  made  by  said  court,  and  forward  it  to 
the  paymaster  of  the  regiment  or  of  the  battalion,  in  counties  contain- 
ing but  one  battalion,  who  is  authorised  to  receive  and  receipt  for  the 

Bta;roreso^  fiues  that  auv  delinquent  may  voluntarily  pay.  And  the  commanding 
officer  of  regiments  or  battalions,  upon  receiving  the  affidavit  of  any 
delinquent,  (previous  to  the  issuing  of  execution,)  properly  attested  by 
any  officer  authorised  to  administer  the  same,  and  showing  good  cause 
why  he  should  not  have  been  fined,  may  direct  the  clerk  to  stay  the 
issuing  of  execution  until  the  sitting  of  the  succeeding  court,  when 
said  affidavit  shall  be  laid  before  the  court,  who  may  upon  the  merits 
thereof  remit  or  continue  said  fine,  and  direct  that  it  be  collected 

Collecting     forthwith—aud  the  clerk  shall  immediately  after  the  expiration  of  thirty 

^rfoHSneJIr  ^^ys  issue  execution  against  each  delinquent,  who  has  failed  to  pay 
the  fine  assessed  against  him,  or  to  file  the  affidavit  herein  before  re- 
quired ;  signed  by  himself  and  countersigned  by  the  presiding  officer 
of  the  court,  or  in  his  absence  by  any  other  officer  who  was  a  member 

*  Amended  in  1833,  lee  lec.  91. 
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of  the  court,  and  directed  to  the  provost^marshal  of  th^  regiment  or 
battalion,  or  any  lawful  constable,  within  the  said  regiment  or  battalion, 
which  execution  shall  be  by  the  clerk  delivered  to  the  proFost-marshal 
(and  take  his  receipt  thereof,  which  shall  be  by  the  clerk  ffiven  to  the 
paymaster)  who  may  distribute  the  same  to  the  severiu  constables 
within  the  regimental  or  other  district  for  collection,  or  proceed  to 
collect  the  same  under  the  same  rules  and  regulations  in  regard  to 
constable's  sales  generally,  and  such  executions  shall  have  the  same 
dignity  as  though  they  had  been  issued  by  a  Justice  of  the  Peace, 
and  the  same  costs  awarded  the  clerks  and  provost  or  constable  col-  Cotti. 
lecting,  as  in  cases  of  equal  dignity  in  Justices  Courts,  and  the  provost- 
marshal  shall  be  required,  within  six  months  from  the  time  of  receiving 
the  executions  firom  the  clerk,  to  pay  all  moneys  which  may  have  come 
into  his  hands,  through  the  collection  thereof,  to  the  paymaster  of  the 
regiment,  and  to  return  such  executions  as  cannot  be  collected,  with 
the  truth  of  the  case  endorsed  on  the  back  thereof,  and  all  such  as 
have  been  collected  by  the  clerk."* 

86.  Nothing  herein  contained  shall  be  so  construed,  as  to  authorise  Bat  one  u- 
more  than  one  annual  review— any  law,  usage,  or  custom  to  the  con-  n«^»»^w« 
trary  notwithstanding. 

87.  In  counties  having  but  one  battalion,  the  court  of  inquiry  in  i  bttuiion— 
said  battalion  shall  be  authorised  to  lay  out,  ibrro  or  alter  company  or  S^qP  "^^ 
Justices'  districts  in  said  county.  distneta. 

An  Act  to  regulate  the  returns  of  Division  and  Brigade  Inspectors, — 

Approved  Dec  22,  18^)2.    Pam.  135. 

88.  From  and  after  the  passage  of  this  act,  his  excellency  the  intpeetor 
governor  shall  not  issue  his  warrant  to  any  division  or  brigade  inspec-  |[^roa£^*' 
tor  for  services  performed  by  him  at  the  annual  review  and  inspection  he  m  paid. 
of  the  militia  of  the  State,  until  such  inspector  shall  have  made  out  a 

full  return  of  the  effective  militia  force  of  his  division  or  brigade,  and 
returned  the  same,  or  certified  to  the  governor  according  to  law,  or 
that  the  same  has  been  impracticable,  together  with  the  reasons  of  his 
failure — any  law  to  the  contrary  notwithstanding. 

An  Act  to  alter  the  seventh  section  of  an  act,  to  remse  and  consolidate 
the  Militia  Laws  of  this  State,  and  to  repeal  the  Cavalry  Laws  now 
in  force,  passed  December  \%th,  1818,  and  to  amend  the  fifteenth, 
twenty-second  and  twenty-fourth  sections  of  an  act^  passed  the  23(i 
day  of  December,  1831,  amendatory  of  the  above  recited  act. — Ap- 
proved Dec.  23,  1833.    Pam.  132. 

89.  From  and  afler  the  passage  of  this  act,  the  seventh  section  of  when  no 
the  above  recited  act,  shall  be  altered  as  follows,  to  wit :  That  where  Sim^y'^ofB. 
it  shall  happen  in  any  company  district,  that  the  privates  neglect  or  <^":  '*»•  ^*>** 
refuse  to  elect  any  officer  or  officers  to  the  command,  it  shall  be  the  nominate. 
duty  of  the  colonel  or  commandant  of  the  regiment  to  which  they  be- 
long, or  in  counties  containing  but  one  battalion,  of  the  major  -com- 
mandant, to  nominate  a  fit  and  proper  person  or  persons,  as  the  case 

may  require,  to  take  command  of  said  company  district  for  the  term 
of  twelve  months :  Provided,  an  election  cannot  be  had  sooner,  and 
the  person  or  persons  elected  are  commissioned  by  the  commander-in- 
chief,  or  brevetted  agreeably  to  law :  And  be  it  further  provided, 
that  all  such  as  have  heretofore  been  nominated  to  said  command,  be. 


This  section  again  amended  in  1832,  aee  sec.  92. 
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and  they  are  hereby  exonerated  from  the  same,  and  that  no  person 
shall  be  compelled  to  serve  again,  who  has  served  or  may  seive  twelve 
months,  under  two  years  from  the  term  of  bis  appointment  being 
vacated. 
CompuiMto     90.  Sec.  fl.     The  fifteenth  section  of  the  before  recited  act  shall  be 
Sum  a  year,  amended  as  follows,  to  wit :  That  it  shall  be  the  duty  of  the  command- 
ing officers  of  companies  of  every  description,  to  muster  their  respective 
companies  four  times  in  each  year,  as  near  the  centre  of  their  company 
district,  as  a  majority  in  said  company,  liable  to  bear  arms,  may  de- 
termine. 
Com,eoarts       91.  Sec.  III.     The  twenty-second  section  of  the  before  recited  act, 
wi^in^s?     s^aI'   ^  amended  as  follows,  to  wit :  That  there  shall  be  company 
^^'wvte    ^^"'^  ^^  inquiry  of  every  description,  ordered  by  the  commanding 
officer  of  companies,  within  twenty  days  after  each  muster  or  on  the 
next  muster  day,  to  be  composed  of  at  least  three  of  the  coromiaBioned 
or  brevetted  officers  of  said  company,  under  the  same  rules  and  regu- 
lations as  pointed  out  for  volunteer  companies  in  said  section,  and  the 
commanding  officer  of  said  companies  of  every  description,  shall  be 
BtaT  of  eze-  allowed  to  Stay  the  issuing  of  execution  against  any  delinquent,  nix» 
ntum^ibc     his  making  affidavit  stating  the  facts  before  any  officer  authorixod  to 
administer  the  same,  within  ten  days  after  the  sitting  of  said  company 
courts,  and  the  commanding  officer  of  said  company  shall  lay  the  same 
before  the  next  company  court  of  inquiry,  who  may  upon  the  merila  of 
said  affidavit,  remit  or  confirm  the  same,  and  order  it  collected. 
Vanoeiei  of     92.  Sec.  IV.     The  twenty-fourth  section  of  the  before  recited  act, 
voJt  marahal  be  amended  as  follows,  to  wit :  That  when  any  vacancy  shall  happen, 
how  filled.     \yy  death,  resignation  or  otherwise,  of  any  provost  marshal  or  clerik,  it 
shall  and  may  be  lawful  for  the  regimental  court  of  inquiry  and  batp 
talion  courts  of  inquiry  in  counties  containing  but  one  battalion,  to 
elect  a  clerk  or  provost  marshal,  as  the  case  may  be,  to  fill  said  Tieanq, 
under  the  same  requisitions  as  pointed  out  in  the  said  recited  section, 
and  in  case  of  either  failing  to  attend  any  court  required  of  them,  when 
ordered,  he  shall  be  fined  at  the  discretion  of  the  court  of  inquiry,  so 
ordered  to  attend,  in   a  sum  not  exceeding  ten  dollars,  to   be  aj^ro- 
priated  as  other  fines  under  the  militia  laws  of  this  State. 
Sec.  V.     [Repealing  clause.] 

Appropriation  Artof2\st  Dcc.^  1835.     Pam.  17. 

$10,000  for        93.  Sec.  IX.     The  sum  of  $10,000  be  set  apart  out  of  the   unex- 
ruiimenu.   pc"ded  moncys  of  the  treasury,  for  the  purchase  of  pistols,  swords,  and 
holsters,  for  the  equipment  of  cavalry  companies  of  this  State,  to   be 
procured  by  his  excellency  the  governor,  for  that  purpose. 

An  Act  to  authorize  the  formation  of  one  or  more  companies  of  Cavalry 
in  the  siveral  coanfits  of  this  Stnte,  and  to  authorize  his  ExrttUncjf 
the  Governor  to  contract  for  a  number  of  pistols,  swords,  4*^-  y*^ 
the  equipment  of  the  same,  and  to  provide  for  the  payment  of  ike 
same  out  of  any  moneys  not  otherwise  appropriated,  and  that  said 
appropriation  be  protjidrd  for  in  the  appropriation  bill  of  18^16.— 
Approved  Dec.  22,  1835.    >am.  46. 

Comiwnic*  of     94.  Scc.  1.     From  and  immediately  after  the  passage  of  this  act,  it 

b^Vormedm  ^'^^^^  ^  lawful  for  the  inhabitants  of  the  several  counties  of  this  State, 

May  county,    liable  fo  perform  militia  duty,  to  create  one  or  more  companies  of  ctv- 

^^^uo.        airy,  where  the  same  cau  be  doue,  P  ro\3\dtd ,  xtfA.  mote  than  eight  men 
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shall  be  taken  from  any  one  company  of  militia,  except  such  company 
shall  be  composed  of  more  than  sixty-four  privates ;  and  except  the 
counties  of  Sumter  and  Lee,  which  shall  be  authorized  to  make  up 
said  company  without  regard  to  any  number  out  of  each  militia  district, 
and  that  no  company  of  cavalry  shall  be  composed  of  less  than  forty 
men. 

95.  Sec.  II.     Said  companies  shall  elect  their  officers  from  their  May  elect 
body,  and  enter  into  such  by-laws  for  their  regulation  as  they  may  ^^1J^ 
deem  expedient  for  their  government  and  equipment,  which  shall  not  la^i. 

be  contrary  to  the  militia  laws  of  this  State ;  the  result  of  which  elec- 
tion, with  a  copy  of  their  by-laws  shall,  within  thirty  days  from  said 
election,  be  transmitted  to  his  excellency  the  governor,  whose  duty  it  Retame  to 
shall  be  forthwith  to  commission  the  several  officers  so  elected,  and  "**  «**^"**' 
that  the  said  several  commissioned,  non-commissioned  and  privates  of 
each  of  said  companies  so  created,  shall  equip  themselves  within  three 
months  from  the  date  of  said  commissions,  m  such  uniform  as  they 
shall  have  agreed  upon. 

96.  Sec.  III.     His  excellency  the  governor  be,  and  he  is  hereby  Tbe governor 
authorized  and  required  to  contract  for  such  numberof  pairs  of  pistols,  SresnSo^ 
with  holsters  complete;  also,  such  numberof  swords  suitable  for  the  ariiui,andftir- 
use  of  cavalry  companies,  of  the  best  materials,  as  he  may  deem  ne*  SSeuoo^^ 
cessary  to  carry  this  act  into  effect ;  and  so  soon  as  the  same  can  be 
procured,  cause  the  said  several  companies  so  organized,  as  well  as 

those  that  have  heretofore  been  organized  and  who  have  not  been  fur- 
nished, or  that  may  hereafter  be  organized  in  pursuance  of  this  act,  to 
be  severally  furnished  with  the  number  required  by  each  company,  so 
as  aforesaid  organized  and  equipped ;  and  that  he  cause  a  bond  and  Bond  to  be 
security  from  the  said  officers  of  each  company  so  created,  in  an  amount  ^^^^ 
sufficient  to  tense  the  said  pbtols,  swords,  dtc.  to  be  kept  in  good 
order  and  returned  when  required,  and  made  payable  to  his  excellency 
the  governor,  for  the  time  being,  and  his  successors  in  office,  for  the 
benefit  of  the  State. 

97.  Sec.  IV.     Said  companies  of  cavalry  so  organized,  or  heretofore  To  be  called 
organized,  in  the  several  counties  of  this  State,  shall  be  known  as  the  G^ar^^'^ 
Georgia  Guards ;  and  shall  be  subject  to  the  first  call  by  the  com- 
mander in  chief  of  said  State,  on  all  emergencies. 

98.  Sec.  V.  Said  companies  of  cavalry  shall  be  subject  to  inspec-  subject  to 
tion,  together  with  their  arms  and  equipments,  by  order  of  the  com-  in»pe«tioo. 
mander  in  chief  of  said  State,  by  such  adjutants  or  other  officer  directed 

to  that  duty,  and  whose  duty  it  shall  be  to  report  the  situation,  uniform 
and  arms  of  said  corps,  with  the  reports  of  the  militia,  when  made. 

99.  Sec.  VI.     Said  companies,  when  so  organized  and  equipped,  Atotber 
shall  be  exempt  from  the  command  or  control  of  the  regimental  officers  timee^xempt 
of  the  several  counties  where  such  companies  have  been  created,  ex-  menui  com- 
cept  when  required  to  appear  for  inspection,  or  called  out  for  imme-  "^"*^ 
diate  service  by  the  commander  in  chief;  and  they  shall  be  exempt, 

whilst  acting  as  such  troop  of  cavalry,  from  road  duty. 

100.  Sec.  VII.  The  sum  of  $10,000  be  appropriated  and  set  apart  Appropria- 
in  the  appropriation  act,  to  carry  into  effect  the  provisions  of  this  act.*  ^*^^ 

lOL  Sec.  VIIl.     The  militia  of  the  first  division  is  hereby  excepted  Putt  diviiiea 
out  of  the  provisions  of  this  act,  and  all  other  acts,  so  far  as  it  restrains  •'^^^p^^ 
the  number  of  volunteer  corps  of  cavalry  to  be  formed  within  the  limits 
of  the  same ;  and  that  it  shall  be  lawful  for  any  number  of  the  militia 

•  See  Sec.  93. 

An  act  providiDff  for  the  payment  for  aervicei,  loMes  and  eipenditurea  of  volun- 
teers in  the  late  Creek  ana  Seminole  campaigns :  incladine  those  who  were  not 
mustered  into  the  service  of  the  United  States.    Acts  of  1836,  pam.  20. 
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of  the  first  division,  to  form  themselves  into  volanteer  cavalry  corps, 
under  the  provisions  of  this  act 

An  Act  to  permit  Elections  far  Colonels  to  ke  held  at  the  various  ele^ 
tion  precincts  in  the  several  coimiies  of  this  State. — Approved  Dec. 
22,  1835.     Pam.  81. 

EieeUootor       102.     From  and  immediately  after  the  passage  of  this  act,  it  shall 
|^!|||^]{^     and  may  be  lawful  for  all  elections  of  colonels  to  be  bekd  at  the  various 

election  precincts  in  this  State,  any  law,  usage  or  custom  to  the  con- 

trary  notwithstanding. 

An   Act  for   the  organization  of  the  office  of  atjittiant'general  of 
Oeorgia.—AppToved  Dec.  28,  1890.    Pam.  J  63. 


sutadiridwi      103.  Sec.  I.     From  and  after  the  passing  of  this  act,  the  State  of 
Fand^?Ti.     Georgia  shall  be  divided  into  two  grand  divisions,  called  the  first  and 
r^mtmad    ^^^°^  grand  divisions,  the  first  of  which;  shall  he  composed  of  the 
diVteimL       following  divisions,  viz  :   The  first,  second,  thia^ABrUi,  fifth  and 
^•^f*^        seventh  ;  the  second  shall  be  composed  of  the  fcJmR^^n :  the  aiath, 

eighth,  jiinth,  tenth,  eleventh  and  twelfth.  *  i 

Adj^^rai       104.  Sec.  II.     There  shall  be  appointed  6y  tiM  legislature,  one 
^aod  di'u*n.  adjutant  general,  with  the  rank  of  colonel,  who  shall  perform  the. duties 
now  required  of  the  adjutant  general  in  said  firsl.  gratid  division,  and 
Aaawuntadj.  oue  assistaut  adjutant  general,  with  the  rank  dF lieutenant  colonel,  who 
£22^  ^    shall  perform  the  duties  now  required  of  the  adjutant  general,  in  sud 
secoud  grand  division ;  to  be  commissioned  b^  Ihe  governor,  and  fa 
hold  their  office  for  the  term  of  four  years.  '*^    £; 

Datjrof  uie        I05.  Scc.  III.     It  shall  be  the  duty  of  the  adjolJK^geiM       nA 
aiMtStot.  "^  assistant  adjutant  general,  in  their  respective  grand  difiiSMi,  to  ezecitte 
and  perform  all  the  duties  that  are  now  required  by  law  to  be  done  by 
the  adjutant  general,  in  attending  all  drills  and  reviews  in  the  several 
counties  in  their  respective  grand  divisions,  and  they  shall  receive  as  a 
compensation   for  their  services,  sixteen   hundred   dollars  each,  per 
annum,  to  be  paid  quarterly,  out  of  the  military  fund,  by  draft  from  the 
governor. 
Aii'ttomake      |06.  Sec.  IV.     The  assistant  adjutant  general,  shall  immediately 
adj  fen  who  after  the  completion  of  the  reviews  in  his  division,  annually,  make  his 
the'felS^i    I'cturns  to  the  adjutant  general,  who  shall  consolidate,  with  his  own, 
rotura.         the  same,  and  make  his  returns  as  are  now  required  by  law. 
Music  107.  Sec.  V.    The  adjutant  and  his  assistant  adjutant  general,  shall, 

in  their  respective  divisions,  employ  a  suitable  band  of  music,  to  con- 
sist of  a  drummer  and  fifer,  to  accompany  them  round  their  reviews, 
and  such  compensation  shall  be  allowed  them,  as  the  adjutant  and  his 
assistant  general,  may  respectively  recommend  to  the  governor,  who, 
on  his  approval  of  the  same,  shall  draw  his  warrant  for  the  amount, 
payable  out  of  the  military  fund. 
ActofUec        108.  Sec.  VI.     An  act  passed  the  twenty-third  day  of  December, 
imrepefLV^  1822,  entitled  an  act  more  effectually  to  define  the  duties  of  adjutant 
general,  division  and  brigade  inspectors,  and  to  regulate  their  pay,  be, 
and  the  same  is  hereby  repealed. 
Phaii  attend       109.  Sec.  VII.     Should  the  adjutant,  or  his  assistant,  fail  to  attend 
plb^ofVioo.  the  general  reviews,  which  may  be  ordered  by  the  commander-in-chief, 
in  any  county,  unless  it  be  for  providential  cause,  he  shall,  for  every 
such  failure,  forfeit  and  pay  the  sum  of  one  hundred  dollars,  and  upon 
complaint,  made  in  writing,  to  the  commander-in-chief,  of  such  failure, 
it  shall  be  his  duty  to  order  a  court  martial,  aa  provided  for,  in  the 
twenty -seventh  section  of  an  act,  entitled  an  act,  to  revise  and  consoli- 
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date  the  militia  laws  of  this  State,  and  to  repeal  the  cavalry  laws  now 
in  force  in  this  State;  and  the  trial  shall  be  conducted  under  the  laws 
DOW  in  force  in  this  State. 
Sec.  VIII.     [Repeals  all  conflicting  laws.] 

Tabic  of  the  organization  of  Divisions  and  Brigades  up  to  the  com- 
mencement of  1837. 

FIRST    DIVISION. 

1st  Brigade.     Bryan,  Camden,  Chatham,  Effingham,  Glynn,  Liberty, 

Mcintosh,  Wayne. 
2d         "         Bulloch,  Burke,  Emanuel,  Jefferson,  Montgomery,  Scri- 

vcn,  Tatnall. 

SECOND    DIVISION. 

1st  Brigade.     Richmond,  Columbia,  Warren. 
2d         "         Hancock,  Washington,  Talliaferro. 

THIRD   DIVISION. 

1st  Brigade.     Baldwin,  Morgan,  Putnam. 
2d         "         Clarke,  Greene,  Oglethorpe. 

FOURTH    DIVISION. 

1st  Brigade,    flflbert,  Lincoln,  Wilkes. 
2d         "         Franklin,  Jackson,  Madison. 

FIFTH   DIVISION. 

1st  Brigade.     Jaaper,  Jones. 

24*        **         Henry,  Fayette,  Butts. 

SIXTH    DIVISION. 

1st  Brigade.  Qfijljrbns,  Pulaski,  Twiggs,  Wilkinson. 
2d         **         Appling,  Decatur,  Irwin,  Lowndes,  Telfair,  Thomas, 

Ware. 

SEVENTH   DIVISION. 

I  St  Brigade.     Gwinnett,  Habersham,  Hall,  Rabun. 
2d         "         Forsyth,  Lumpkin,  Union. 

EIGHTH    DIVISION. 

1st  Brigade.     Bibb,  Crawford,  Dooly,  Houston. 
2d         "         Monroe,  Pike,  Upson. 

NINTH    DIVISION. 

1st  Brigade.     Heard,  Meriwether,  Troup. 
2d         "         Coweta,  Campbell,  Carroll. 

TENTH    DIVISION. 

1st  Brigade.     Early,  Harris,  Moscogee,  Randolph,  Stewart. 
2d         "         Baker,  Lee,  Marion,  Sumter,  Talbot. 

ELEVENTH    DIVISION. 

1st  Brigade.     Cobb,  DcKalb,  Paulding. 
2d         "         Newton,  Walton. 

TWELFTH   DIVISION. 

J  St  Brigade.     Cass,  Cherokee,  Gilmer. 
2d         •'         Floyd,  Murray,  Walker. 

FIRST   GRAND   DIVISION. 

Consisting  of  the  1st,  2d,  3d,  4th,  5th  and  7th  divisions. 

SECOND    GRAND    DIVISION. 

Consisting  of  the  6th,  8th,  9th,  lOth,  11th  and  12th  divisioos. 

77 
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RESOLUTIONS. 

Resolation  of  Dec.  21, 1B29,  notices  some  judicial  decisions  in  the  Eastern  cir- 
cuit,  exempting  civil  officers  from  militia  duty ; — knows  of  no  law  to  justify  such  a 
decision ;  but  expresses  the  opinion  that  justices  of  the  inferior  court  and  of  the 

peace,  should  be  exempted. The  pnbhc  arms  are  so  frequently  destroyed  or 

injured,  that  the  legislature  disapproves  of  letting  them  out  to  volunteer  companies, 
except  in  particular  emergencies. 

"Your  committee  are  sorry  to  state,  from  the  information  received  from  the 
different  sections  of  the  State,  that  the  militia  system  has  become  nearly  nominal. 
And  they  are  of  opinion  that  this  decline  originates  more  from  the  inattention  of 
general  officers,  than  from  the  subalterns,  or  me  deficiencies  of  the  present  militia 
system." 

Afler  other  resolutions,  it  is 

Further  resolved.  That  it  shall  be  the  duty  of  the  keepen  of  the  arsenal  at  Sa- 
vannah, Augusta,  and  Milledgeville,  on  or  before  the  first  Monday  in  November, 
annually,  to  make  out  a  complete  schedule  of  all  arms  and  munitions  of  war  that 
may  be  deposited  in  the  arsenal  or  magazine  that  they  may  respectively  have 
charge  of,  and  transmit  the  same  to  his  excellency  the  governor ;  whpse  duty  it 
shall  be  to  lay  copies  of  the  same  before  the  legislature  as  soon  thereafter  as  may 
be  practicable.     [Vol.  iv.  143  of  Res.] 

In  answer  to  two  communications,  one  firom  the  execntivs  of  Maasaehnsetts, 
and  the  other  from  that  of  New  York,  respecting  a  more  perftet  general  organi- 
zation of  the  militia,  the  legislature,  referring  to  the  different  local  siloatiims  of 
the  several  States,  deem  any  uniform  system  at  that  time  inexpedient    ^Pam.  of 

1831,  p.  308.] The  degeneracy  of  our  militia  system  asori||tdi  to  the  uertneM 

of  the  field  and  company  officers.     [Same  report,  pam.  311.] 

The  executive  authorized  to  appomt  a  committee  to  draft  and  report  a  new  eode 
of  mihtia  laws.     [Pam.  of  183:),  p.  352.1 

Notice  that  the  code  had  been  reported  and  laid  on  the  table  of  the  senate  till  the 
ensuing  session.    [1834,  ^2.]    But  it  does  not  appear  to  hav»  been  then  takes,  up. 

Claims  against  the  United  States. 

Memorial  of  the  legislature  to  the  president  resoecting  tbt  iMbu  of  citizens  of 
Greorgia  for  military  services  rendered  on  the  frontiers  sfdlpFthe  Creek  and 
Cherokee  Indians  in  the  years  1792-^  and  4,  referring  to  doomntats.  Dec.  22, 18SL 
[Vol.  iv.  D.  lOof  Res] 

John  W.  Hunter  appointed  agent  to  co«operate  with  the  Gcoriria  delegation  in 
congress  in  the  establishment  of  these  claims.     Dec.  20, 1823.     [lb.  37.] 

Report  insisting  on  and  enforcing  their  justice ;  and  a  resolution  lequesting 
congress  to  resume  the  serious  consideration  of  them.    Dec.  20,  1826.     [lb  77.] 

Report  urging  a  claim  by  the  State  on  the  general  government  for  moneys  and 
services  paid  and  rendered  bv  the  State  in  tne  revolutionary  cause,  with  a  reso- 
lation appointing  an  agent     Dec.  20,  1834.     [Pam.  273] 

This  claim  amounted  in  1785,  to $123,289 

Interest  is  claimed,  which  at  6  per  cent,  for  fifty  years,  is    .  369^00 

$493,083 


MILLERS. 


An  Act  to  regulate  the  Toll  to  be  taken  at  Mills. — Approved  Jan.  26, 

1786.     Vol.  L  363. 

Miiien  ihaii      All  owners  Of  occupiers  of  mills  shall  well  and  sufficiently  grind,  or 

E*'^^ir  cause  to  be  well   and  sufficiently  ground,  all   clean   and  dry  grain 

may  take      brought  to  their  mills,  and  in  due  turn  (as  far  as  five  bushels)  as  the 

ooa^ifhthai  ^^^^  ^^^  y^  brought;  and  may  take  for  toll  one-eighth  part  thereof, 

and  no  more.     And  every  owner  or  occupier  of  a  mill,  who  shall  not 

well  and  sufficiently  grind,  or  cause  to  be  well  and  sufficiently  ground 

as  aforesaid,  (unless  in  times  of  drought,  or  other  sufficient  cause,  of 

which  the  justice  may  judge,)  or  not  in  due  turn,  or  take  or  exact 

more  toll,  shall,  for  every  such  ofifence,  on  proof  thereof  by  one  or 
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more  credible  witnesses,  forfeit  and  pay  a  sum  not  exceeding  fifteen  Pmahy  for 
shillings  to  the  party  injured,  recoverable  with  costs,  before  a  justice  ™**  ■**  ***^' 
of  the  peace  of  the  county  where  such  ofience  shall  be  committed. 
Provided  always ,  that  every  owner  or  occupier  of  a  mill  may  grind  proviM. 
his  or  her  own  grain  at  any  time. 
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An  Act  to  alter  and  amend  an  act,  entitled  "An  Act  to  impose  an  ad- 
ditional Tax  on  Pedlers,  Sfc,  passed  Dec.  10,  1817. — Approved 
Dec.  9,  1819.    Vol.  III.  537. 

1.  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  be  the  Pedton  ihaii 
duty  of  every  pedler  or  itinerant  trader,  who  shall  wish  to  vend  any  Sllle*£^^ 
goods,  wares,  or  merchandize,  in  this  State,  to  apply  to  the  clerk  of  eoanty. 
the  inferior  court  of  each  county  in  which  he  may  be  disposed  to  vend 
goods,  wares,  or  merchandize,  and  procure  a  license  under  the  seal 
of  the  county  court,*  with  an  annexed  copy  of  the  oath,  which  shall  be 
administered  to  him  by  the  clerk  of  the  inferior  court,  as  follows : 
"  That  I,  A.  B.  now  applying  for  license  to  vend  goods,  wares,  or  mer-  And  tak«  u 
chandize,  in  the  county  [inserted  in  such  license,]  do  solemnly  swear  <*^ 
or  affirm,  (as  the  case  may  be,)  that  I  will  use  this  license  in  no  other 
county  than  the  one  for  which  it  is  granted,  nor  transfer  or  suffer 
any  other  person  or  persons,  in  mine  or  their  name  or  names  to  use 
the  same,  so  help  me  GTod."     And  that  the  clerk  shall  record  such 
oath  and  license  in  a  book  to  be  kept  by  him  for  that  purpose  ,*  and 
such  license,  when  obtained,  with  the  copy  of  the  oath  thereto  sub- 
scribed, from  under  the  hand  and  seal  of  the  clerk  of  the  inferior 
court,  to  whom  such  application  shall  be  made,  shall  entitle  him  or 
them  to  the  privilege  of  vending  any  goods,  wares,  or  merchandize, 
for  the  term  of  twelve  months,  within  the  limits  of  said  county,  and 
shall  pay,  upon  their  obtaining  such  license,  the  sum  of  $600 1  tOMoofbrciM 
the  clerk  of  the  inferior  court  in  each  county  where  such  license  shall  ^*^^'^* 
be  granted,  one  half  for  county  purposes,  and  the  other  half  for  the  use 
of  the  State ;  the  one  half  of  which  sum  or  sums,  when  so  cdlectedj  How  appro, 
shall  be  paid  over  by  the  clerk  to  the  treasurer  of  this  State,  within  J***'^ 
six  months  thereafter.      They  shall  also  pay  to  such  clerk  for  the  cietk*t  ft«. 
granting  of  such  license,  with  the  copy  of  the  oath  and  county  seal 
attached  thereto,  the  sum  of  $5  for  his  own  use  :  Provided  neverthe'  a  Umbm  for 
2es5,  that  there  shall  be  one  license  for  every  wagon,  cart,  or  other  ^  «!a°°* 
vehicle,  employed  or  used  in  vending  such  goods,  wares,  or  merchai)-  "il^^i^^^^ 
dize,  which  they  shall  be  bound  to  show  to  any  sheriff,  deputy  sheriff,  hoand  to 
constable,  justice  of  the  peace,  and  to  any  civil  or  military  officer  Jf*|J'25o!*** 
whatever,  when  demanding  an  exhibit  of  the  same,  and  on  failure  or 
refusal  thereof,  shall  forfeit  and  pay  the  sum  of  $1,200,  one  half  to  the 
informant,  the  other  half  to  be  paid  over  to  the  clerk  of  the  inferior 
court,  and  applied  to  county  purposes.     And  that  in  all  cases  where  cierk*i  «o- 
the  said  pedilers  shall  take  out  such  license,  and  pay  over  to  the  clerk  foJ*S2oej? 
the  amount  of  taxes,  and  the  clerk  shall  neglect  to  pay  over  to  the 
treasurer,  agreeably  to  the  provisions  of  this  act,  he  shall  be  subject  to 

*  From  the  Comptroller  General,  Sec.  4. 

t  $100  and  fees  by  act  of  1824.  See  Sec.  4,  and  by  act  of  1831 ,  the  prohibatory 
amount  of  $1,000  for  foot  pedlen,  and  $2,000  for  thoae  with  carta  or  hones.  Sob 
Sec.  10. 
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indictment,  and  if  found  guilty,  shall  be  fined  in  a  sum  not  less  than 
double  the  amount  receiTcd  by  him. 

Sec.  II.  [Directing  the  pedlcr's  person  to  be  described  in  the 
license  ;  and  Sec.  III.  detailing  the  proceedings  against  offenders,  re- 
enacted  in  1824.     Sec  Sec.  5  and  0.] 

Sec.  IV.  [Directs  collection  of  fines — secures  the  powers  of  cor- 
porations— exempts  state  manufactures — all  re-enacted  in  Sec.  7  &  8.] 

An  Act  to  authorize  all  free  citizens  of  the  United  States  to  carry 
Books,  Maps,  Charts,  and  Mathematical  Instruments  from  place  to 
place,  for  the  purpose  of  sale. — Approved  Nov.  25,  1822.  Vol. 
IV.  309. 

3.     Whereas,  one  of  the  best  means  of  securing  the  permanence  of 
our  institutions,  and  promoting  the  virtue  and  happiness  of  the  people, 
is  the  dissemination  of  useful  knowledge  ;  And  whereas,  the  most  cer- 
tain method  of  effecting  this  dissemination  is  the  carrying  of  books 
from  place  to  place,  for  sale  among  us ; 
Books,  BftM,      Be  it  therefore  enacted,  That  from  and  afler  the  first  day  of  January 
«oM  wJSout  ^^^^$  't  ®^^'  ^  lawful  for  all  free  citizens  of  the  United  States  to  carry 
licoDM  or     firom  place  to  place,  and  to  sell  in  this  State,  such  namber  of  books, 
**^  maps,  charts,  and  mathematical  instruments  as  they  may  think  proper, 

without  procuring  license  for  so  doing,  or  being  subject  to  taxation  or 
interruption  therefor ;  Provided,  that  this  act  shall  in  nowise  contra- 
vene the  provisions  heretofore  or  hereafter  enacted  in  relation  to  itin- 
erant traders  in,  or  venders  of  other  goods,  wares,  and  merchandize. 

An  Act  to  alter  and  amend  an  act,  entitled  an  act  to  impose  an  oddi* 
tional  tax  on  pedlers,  and  othir  itinerant  traders,  passed  the  9th  day 
of  December,  1819.— Approved  Dec.  9,  1824.     Vol.  IV:  320. 

Pedieri toob.  4.  From  and  immediately  a(\or  the  passing  of  this  act,  it  shall  be 
frim^thi""  the  duty  of  every  pedler  or  itinerant  trader  wishing  to  vend  goods, 
«oinp.  wares,  or  merchandize  under  a  license  from  the  State,  to  make  appli- 

**"*'  cation  to  the  comptroller  general,  whose  duty  it  shall  be  to  make  out  a 

license  for  the  term  of  one  year,  to  the  person  desiring  to  become  a 
vender  of  goods,  wares,  or  merchandize,  upon  the  applicant  first  pay- 
To  pay  him    ing  to  the  comptroller  general  the  sum  of  $5,  for  his  services  in  mak- 
^  ing  out  such  license ;  the  licenses  in  all  cases  shall  be  forwarded  im- 

and  thetroa-  mediately  to  the  treasury  department,  and  upon  the  payment  of  $100 
jad  Sb£  **    to  the  treasurer  by  the  person  to  whom  such  license  sliall  be  granted  ; 
which  said  several  sums  shall  be  added  to  the  unexpended  balance  in 
the  treasury  of  each  political  year  ;*  the  treasurer  shall  also  be  entitled 
to  require  and  receive  from  all  persons  to  whom  a  license  shall  be 
granted  by  the  comptroller  general  the  sum  of  S'2,  for  countersigning 
every  license  that  may  be  demanded  and  executed  in  the  treasury  de- 
partment after  the  next  election  for  treasurer,  which  shall  authorize 
LiMDM  ta    him  or  them  obtainintr  licenses  as  aforesaid  to  vend  croods.  wares,  or 
ia"moSihfc    merchandize  for  the  term  of  twelve  months  from  the  date  of  the  license, 
ProviM*.        within  the  limits  of  this  State  :  Provided,  tuverthficss,  that  there  shall 
be  one  license  for  every  wagon,  cart,  or  other  vehicle  employed  or  used 
in  vending  such  goods,  wares,  or  merchandize. 
Licenne  to        5.  Scc.  II.     It  shall  be  the  duty  of  the  comptroller  general,  issuing 
BgribL^&c  licenses  as  aforesaid,  to  describe  as  nearly  as  he  can,  in  every  license 

•  And  become  a  part  of  the  poor  school  fund.    Sec.  9. 
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that  he  may  issue,  the  age,  size,  complexion,  d&c.  of  the  person  to 
ivhom  such  license  is  granted. 

6.  Sec.  III.     On  oath  being  made  before  any  judicial  officer  of  this  ProceediDfi 
State,  justice  of  tlie  inferior  court,  or  justice  of  the  peace,  that  a  viola-  jOTilVoiSunj 
tion  of  this  Uw  has  been  committed,  it  shall  be  his  duty  to  issue  a  war-  thuiaw. 
rant  from  under  his  hand,  directed  to  any  sheriff,  deputy  sheriff,  con- 
stable, or  marshal  of  any  town  or  city,  commanding  them,  or  each  of 

them,  to  arrest  the  offender  or  offenders,  seize,  bring  him  or  them  and 
the  goods,  wares,  or  merchandize  which  they  may  have  in  their  imme- 
diate possession  before  any  judge  of  the  superior  court,  in  term  time, 
or  before  any  of  the  justices  of  inferior  court,  or  justices  of  the  peace ; 
and  if,  on  trial  before  any  of  them,  it  shall  appear  from  the  evidence 
that  the  charge  or  charges  are  malicious  or  unfounded,  he,  she,  or  they 
shall  be  discharged  without  cost ;  otherwise,  he,  she,  or  they  shall  be 
bound  with  one  or  more  sufficient  securities  in  the  sum  of  $500,  in  a 
joint  and  several  Ix^nd,  for  his,  her,  or  their  appearance  at  the  next 
superior  court  to  be  held  in  the  county  where  such  offence  shall  have 
been  committed,  and  on  failing  to  give  such  security  as  the  court  shall 
deem  good  and  sufficient,  shall  be  committed  to  jail ;  at  which  court 
the  attorney  or  solicitor  general  shall  prefer  a  bill  of  indictment  against 
the  party  so  offending,  who  shall,  if  convicted,  be  fined  by  the  court  in 
the  sum  of  not  less  than  8200,  nor  more  than  $300,*  for  each  and 
every  violation  of  this  law,  and  the  party  so  offending  shall  stand  com- 
mitted until  such  fine  or  6nes  be  paid. 

7.  Sec.  IV.     The  fine  or  fines  which  may  be  incurred  for  each  and  Finef  in- 
every  violation  of  this  law  shall  be  collected  as  all  other  fines  or  pen-  fhi^^ct^hiw 
alties ;  and  when  so  collected  shall  form  a  fund  in  the  hands  of  the  appropriated, 
clerks  of  the  inferior  court  of  the  several  counties  in  this  State  ;  and 

be  appropriated,  at  the  discretion  of  the  inferior  court,  to  the  support 
and  maintenance  of  the  poor  of  the  county  where  such  offence  is  actu- 
ally committed. 

8.  Sec.  V.     This  act  shall  not  prevent  the  corporation  of  any  town  This  act  not 
or  village  from  exacting  from  such  pcdler,  or  other  itinerant  trader,  a  witlTcS^'ii- 
sum  not  exceeding  $15  for  every  day  for  which  he,  she,  or  they  are  Uonpowon. 
found  offering  their  goods,  wares,  or  merchandize  for  sale  therein  : 
Provided^  that  nothing  herein  contained  shall  be  so  construed  as  to  Prowio. 
compel  any  person  to  obtain  a  license  for  trading  on  the  manufactures 

of  this  State. 

9.  Sec.  VI.     The  revenue  arising  under  this  act  shall  be  added  to,  The  revenue 
and  become  a  part  of  the  poor  school  fund.  ?o"g°fo'*the* 

Poor  School 
FamL 

An  Act  to  alter  and  amend  an  act  to  impose  an  additional  tax  on  Ped- 
lers  and  other  Itinerant  Traders,  passed  9th  December,  1824,  and 
to  punish  such  traders  for  illegal  trading  with  slaves, — Approved 
Dec.  22,  1831.     Pam.229. 

10.  Sec.  I.    From  and  afler  the  passage  of  this  act,  the  tax  required  Licenne  to 
of  pedlers  and  other  itinerant  traders,  who  may  carry  about  their  wares  hS'ri*^d^' 
and  merchandize  in  wagons  or  other  vehicles  drawn   by  horses  or  Jf"i  9ri,wo 
mules,  or  packed  upon  horses  or  mules  or  other  animals  of  draught  or  county, 
burthen,  shall  be  82,000  for  each  license  ;  which  license  shall  be  lim- 
ited to  one  county  only  in  this  State,  and  which  shall  not  authorize 
trading  beyond  the  limits  of  such  county.     And  that  the  tax  required 

of  those  pcdlers  or  itinerant  traders  who  may  carry  about  their  wares 
and  merchandize  on  foot,  and  without  the  aid  of  horses  or  mules  or 

*  But  sec  Sec.  11. 
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FootHMdien,  Other  animals,  shall  be  annuallj  91,000,  sabject  to  the  atme  re 
Ix^ted     ^^^"s  ^^^  limitations  as  above  specified  :  Provided,  that  traders  ii 


reatrie- 

I'^ted     ^^0°^  ^^^  limitations  as  above  specified  :  Provided,  that  traders  in  tin, 

^rticJM.        stone,  earthen  and  iron  wares,  actually  manufactared  in  tlus  State, 

shall  not  be  subject  to  the  tax  imposed  by  this  act. 
Finet  ftoif        1 1.  Sec.  II.     The  fines  which  may  be  imposed  under  the  third  sec- 
Sib,ooo.       tion  of  the  act,  of  which  this  is  amendatory,  shall  not  be  less  than 
f  8,000,  nor  more  than  9 10,000. 
Sec.  III.     [Re-enacted  by  the  code.     See  Penal  Laws,  Sec.  306.] 
Sec.  IV.     AH  laws  and  parts  of  laws,  which  may  militate  against 
the  provisions  of  this  act,  are  hereby  repealed. 

Tax  Act  of  1832.    Pam.  182. 

BookL  maps,  13.  Sec.  IV.  Nothing  contained  in  the  first  and  second  sections  of 
^mpted'  ^^  ^^^*  assented  to  on  the  22d  December,  1831,  entitled  an  act  to  alter 
and  amend  an  act  to  impose  an  additional  tax  on  pedlers,  and  other 
itinerant  traders,  passed  9th  December,  1824,  and  to  punish  such  trad- 
ers for  illegal  trading  with  slaves,  shall  be  so  construed  as  to  prevent 
or  prohibit  any  individual  from  selling  without  license,  any  article 
which  may  be  actually  manufactured  within  this  State ;  or  any  books, 
maps  or  charts,  which  may  be  made  either  in  this  State  or  elsewhere. 

It  is  the  duty  of  all  civil  officers  in  the  State  to  demand  of  every 
pedlcr  and  itinerant  trader,  whether  he  has  obtained  license  from  the 
comptroller  general  agreeably  to  the  act  of  1824  (see  Sec.  5,  &c.^ ; 
and  if  he  fail  to  produce  it,  to  take  him  immediately  before  a  magis- 
trate, who  shall  deal  with  him  as  the  law  directs.  The  clerks  of  tlie 
inferior  courts,  shall  give  the  comptroller  general  written  notice  of  lU 
such  persons  as  shall  pass  through  their  respective  counties ;  and  ths 
comptroller  general  shall  publish  quarterly  in  one  of  the  gazettes  oC 
Millcdgeville,  Augusta,  Savannah,  Darien  and  Athens,  the  names  of 
all  who  shall  have  taken  out  license.  [Resolu.  of  Dec.  1825.  Vol.  IV. 
57  of  the  Reso]  And  in  one  of  the  gazettes  of  Macon  [Res.  of  1827, 
ib.  105.J     And  in  the  Columbus  Enquirer,  [Res.  of  181£B,  ib.  130.J 
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An  Act  to  prevent  the  pernicious  practice  of  hunting  deer  in  the  night 
time  byjirc'light. — Approved  Dec.  10,  1790.     Vol.  I.  185. 

PenoM  1.  Sec.  I.     From   and  immediately  afler  the  passing  of  this  act, 

bylfreligh"  ^ny  person  or   persons,   wlio  shall  Imnt  with  a  gun  by  firelight,  or 

forfeit  £5.     \^\\\  any  deer  so  hunting  by  firelight,  in  the  night  time,  without  his 

or  their  own  enclosures,  any  such  person  or  persons  being  convicted, 

upon  the  oath  of  one  or  more  credible  witnesses,  before  any  justice 

of  the  peace*  for  the  county  where  such  offence  shall  be  committed, 

shall,  for  every  such  offence,   forfeit  and  pay  not  exceeding  the  sum  of 

One  half  to    five  pouuds,  oue  half  thereof  shall  be  paid  to  the  informer  or  informers, 

tho  oihoTto  ^"^^  *^^^  other  half  into  the  clerk's  office  of  the  inferior  court,  and  to 

Um  poor.       be  applied  to  the  use  of  the  poor  of  the  county  where  such  offence 

shall  be  committed. 
To  be  leried      2.  Scc.  II.     The  forfeitures  incurred  by  this  act  as  aforesaid,  shall 

br  warrant  of  </  r 

*  As  to  jurisdiction.    See  Cons.  Art.  III.  Sec.  1. 
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be  levied  by  distress  and  sale  of  tbe  offenders'  goods  and  chattels, 
lands,  and  tenements,  by  warrant  under  the  hand  and  seal  of  the  justice 
before  whom  the  person  or  persons  so  incurring  shall  be  convicted, 
returning  the  overplus,  if  any,  to  the  owner  or  owners  thereof,  after 
deducting  the  said  penalty  or  forfeiture  and  lawful  charges ;  *    and  in 
case  the  person  or  persons  so  offending,  and  convicted,  shall  not  have  ofiendenmi' 
goods  and  chattels,  lands,  or  tenements,  sufficient  to   answer  such  jjj'«j  }Jc«i7' 
forfeiture  and  charges,  it  shall  and  may  be  lawful  for  such  justice  to  39  lubei. 
order  such  offender  or  offenders  so  convicted,  severally  to  receive  not 
exceeding  thirty-nine  lashes  well  laid  on  his  or  their  bare  back. 

An  Act  to  protect  Religious  Societies  in  the  exercise  of  their  Religious 
l>M^ie5.— Approved  Dec.  13,  1792.     Vol.  I.  396. 

3.  Sec.  I.     If  any  person  or  persons  whomsoever  shall  interrupt  or  Penom  d»- 
disturb  any  congregation  of  white  persons  assembled  at  any  church,  2oai"wOTi' 
chapel,  or  meeting-house,  or  any  other  place  for  public  worship,  during  ihipwbjMt 
the  time  of  divine  service,  it  shall  be  the  duty  of  any  justice  of  the  £5)  ^^ 
peace,  sheriff,  constable,  or  any  civil  officer  of  the  county,  being  «J'J»^J*^'* 
present  where  the  offence  shall  be  committed,  to  take  the  person  or 
persons  so  offending  into  custody  ;    or  on  complaint  made  by  any  per- 
son on  oath,  to  issue  a  warrant  against  him  or  them  so  offending ;  and 

the  said  justice  is  hereby  empowered  to  impose  a  fine  on  such  offender 
not  exceeding  five  pounds,  or  on  default  of  payment  of  the  same,  to 
commit  him  or  them  to  the  common  jail  of  the  county,  or  to  the 
nearest  jail  thereto,  for  a  space  of  time  not  exceeding  ten  days ;  and 
if  such  offender  be  a  slave,  to  order  him  or  her  to  be  punished,  by 
whipping  on  the  bare  back,  not  exceeding  thirty-nine  lashes. 

4.  Sec.  U.     It  shall  be  the  duty  of  the  sheriff,  and  other  officers,  Finet  for  the 
who  may  collect,  the  fines  and  forfeitures  imposed  by  this  act,  to  make  ^®'  '**• 

a  return  of  the  amount  so  collected  to  the  clerk  of  the  inferior  court, 
and  to  pay  the  same  into  the  hands  of  the  overseers  of  the  poor,  for 
the  sole  purpose  of  supporting  the  poor  of  the  county  wherein  such 
offence  shall  have  been  committed.     And  no  congregation  or  company  Nefroe*  not 
of  negroes  shall,  under  pretence  of  divine  worship,  assemble  themselves  ^"«™*>i^ 
contrary  to  the  act  for  regulating  patrols. 

Act  to  amend  the  foregoing. — Approved  Dec.  22, 1808.     Vol.  II.  480. 

5.  Sec.  I.    It  shall  not  be  lawful  for  any  person  to  sell,  or  cause  to  no  iotoxicar 
be  sold,  any  wine,  cider,  beer,  whiskey,  gin,  rum,  or  brandy,  or  any  Jjjfhm  "**" 
other  intoxicating  liquors,  within  one  mile  of  any  meeting-house,  or  mile  of  any 
other  place  set  apart  or  publicly  resorted  to  for  divine  worship,  during  Ji'^**^^**'' 
the  time  appropriated  to  such  worship. 

6.  Sec.  II.     For  every  offence  committed  in  violation  of  this  act,  on  pain  ©f  30 
the  offender  or  offenders  shall  be  subject  to  the  penalty  of  thirty  dol-  <*«>*l»f«- 
lars,  which  shall  be  recoverable  after  the  manner  pointed  out  in  the 

first  clause  of  the  above-recited  act,  which  fine  shall  be  put  into  the 
hands  of  the  justices  of  the  inferior  court,  and  become  a  part  of  the 
county  funds,  where  such  offence  shall  have  been  committed.  Pro- 
vided nevertheless^  that  the  penalties  of  this  act  shall  not  extend  to  ProTiio. 
licensed  retailers  of  liquors,  actually  residing  within  the  limits  herein 
pointed  out. 

*  The  authority  of  the  jasticet  to  inflict  eorpond  punishment,  supeneded  by  the 
eonstitation. 
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An  Act  to  enable  the  Corporation  oJ'^^Atvannah  to  collect  certain  ^nes 
vested  in  them  by  Lmo,  and  to  levy  a  Tax  on  Vendue  Masters,  in 
the  said  city,  and  to  protect  persons  confined  in  jail. — Approved 
Nov.  26,  1802.     Vol.  II.  67. 

7.  Sec.  III.  From  and  after  the  passing  of  this  act,  no  jailer  shall 
put  any  person  into  irons,  unless  he  is  confined  for  a  c<ipital  ofTence, 
and  it  is  so  expressed  in  the  warrant. 

An  Act  amendatory  of  the  seventh  ^Section  of  the  Judiciary  Act,  passed 
tJie  I6th  day  of  February,  1799.— Approved  Dec.  22,  160S.  Vol. 
II.  451. 

WJicreas  instances  are   frequent  of  notorious  felons   and   others 
escaping  from  justice,  from  a  defect  of  legal  precision,  and  a  want  of 
technical  form  in  the  mittimus,  to  the  great  injury  of  the  community; 
for  remedy  whereof, 
Nopriioner       Q.  Be  it  enacted,  That  when  a  felon  or  other  person,  charged  with 
charged  by    the  commission  of  a  critiie,  sliall  have  hcen  committed  to  jail,  and 
formaideS»ct  ^^^^  ^®  brought  up  bcforc  a  judge  of  the  superior  court,  or  justice  or 
in  the  mitii-  justices  of  the  inferior  court,  by  writ  of  habeas  corpus,  he,  she,  or 
""*•  they,  shall  not  be  admitted  to  bail,  or  discharged  from  prison,  merely 

by  reason  of  such  defect  of  legal  precision,  or  want  of  technical  form 
in  the  mittimus  tis  aforesaid ;    but  the  court  shall,  in  all  such  cases, 
proceed  and  determine  as  if  the  said  mittimus  had  all  the  legal  and 
technical  form ;    any  law  or  usage  to  the  contrary  notwithstanding : 
Providod  the  Provided,  the  felony  or  other  crime  of  which  he,  she,  or  they,  are 
time  and       accused,   together  with  the  time  and   place,   when  and  where  suc^i 
piaUiiy  Mt     ^'^^^y  ^^  other  crime  have  been  committed,  shall  be  plainly  and  clearly 
nnh.  set  forth  in  the  said  mittimus. 

Act  to  provide  for  the  payment  of  costs  in  certain  eases  therein  men' 
//o/ic(/.— Approved  Dec."  13,  1816.     Vol.  111.  169. 

-  Whireas  it  frequently  haj)pciis  in  this  State,  that  persons  prosecuted 

for  ofTences,  not  capital,   after  their  arrest,  so  dispose  of  their  estates 

as  to  involve  the  county  where  such  offences  are  committed,   in  the 

cost  accruing  on  such  prosecution — for  remedy  whereof, 

A  iinfficiency      9.  Scc.  1.     Be  it  enacted,  That  where  any  person  or  persons  shall 

er'i*'propcrty  ^^  prosecutcd  for  any  criminal  offence,  whether  capital  or  otherwise, 

•hall  be  ta-  whether  grand  or  petit  larceny,  whether  as  accessory  before  or  after 

arreii7inVof-  ^^^^  ^^^^  ^^  ^"Y  misdemeanor  whatever,  that  it  shall  be  the  duty  of 

iicei  to  corer  the  officcr  issuiuor  a  warrant  to  arrest  him,  her,  or  them,  to  direct  the 

the  cocte.  .  . 

arresting  officer  in  writing,  under  his  hand  and  seal,  to  make  diligent 
search  for  all  and  singular  the  estate,  both  real  and  personal,  of  such 
person  or  persons  so  arrested,  or  so  much  thereof  as  will  be  in  his 
opinion  sufficient  for  the  payment  of  all  legal  costs  and  expenses  that 
may  be  incurred  in  such  prosecution ;    a  true  schedule  of  which  prop- 
erty, so  found  and  secured,  the  said  arresting  officer  shall  render  to 
the  court  to  which  he  returns  the  warrant,  so  by  him  executed,  unless 
the  party  arrested  gives  good  security  to  pay  the  costs  which  may 
accrue  on  the  prosecution, 
iffoundguii-      10.  Sec.  II.     In  the  event  of  the  said  person  or  persons,  charged  as 
propertjf*       aforcsaid,  being  found  guilty  of  the  ofteucc  or  oflTonces  wherewith  ho, 
Muhom     ®^^^»  ^^  ^'^^-y  ^^'^^"^  charged,   that  then  and  in  that  case  all  the  property 
tbedate  of    fouud  OS  utoresaid,  together  with  all  and  sinirular  the  estate  or  estates, 
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both  real  and  personal,  which  hbi  she,  or  they  possessed,  of  his,  her, 
or  their  own  proper  right,  at  the  time  of  his,  her,  or  their  arrest,  shall, 
and  the  same  is  hereby  declared  to  be,  subject  and  bound  to  the  pay- 
ment of  the  costs  and  charges  alluded  to  in  the  foregoing  section,  any 
law,  usage,  or  custom  to  the  contrary  notwithstanding."*" 

An  Art  to  carry  into  effect  the  Penal  Code  of  this  Stale,  and  the  Peni- 
tentiary System  founded  thereon, — Approved  Dec.  19,  1816.  Vol. 
III.  639. 

11.  Sec.  VII.     Any  person  convicted  in  this  State,  and  sentenced  CooWeu  on- 
to the  penitentiary,  under  the  authority  of  the  United  States,  shall  be  Jnhe*UniiuId 
received  in  the  aforesaid  penitentiary,  in  such  manner  and  under  such  8uti». 
conditions  as  may  be  directed  by  the  board  of  inspectors. 

12.  Sec.  XXIst  of  tlic  rules.     Where  any  convict  confined  in  the  whow  eon- 
penitentiary  is  a  witness  in  any  civil  cause,  depending  in  any  court  of  JJSJJ ^JJoiiu 
this  State,   and   his  testimony  required,  the  same  shall  be  taken  by  <»uic«. 
commission,  and  read  at  the  trial  of  such  civil  cause ;  and  in  no  civU 

case  shall  such  convict  be  removed  from  the  penitentiary  to  give  per- 
sonal attendance  at  court.  But  before  such  commission  issues,  the 
party,  or  his  or  her  attorney,  requiring  such  commission,  shall  file  an 
affidavit,  with  the  record  of  the  proceedings,  that  the  convict  to  be 
examined  is  a  material  witness  in  the  cause. 

Act  to  amend  the  Penal  Code.  —  Approved  Dec.    19,  1816.      Vol. 

m.  65(i. 

13.  Sec.  VI.    It  shall  be  sufficient  to  form  an  indictment,  generally,  Pom  of  um 
against  either  of  the  principals  for  challenging  another  to  fight  at  ind^^JU"'' 
deadly  weapons,  and  notwithstanding  it  may  appear  on  the  trial,  that  tfc*"  be^uiB;- 
the  defendant  only  accepted  the  challenge,  it  shall  be  sufficient  to  con^  d^jL'^*' 
vict  and  render  him  liable  to  the  penalties  aforesaid,  and  in  like  man- 
ner, an  indictment  against  the  second  may  be  framed  generally,  for 
carrying  and  delivering  a  challenge,  and  the  proof  of  the  mere  act  of 
fighting,  and  the  defendant  being  present  thereat,  shall  be  sufficient  to 
convict  the  defendant,  upon  an  indictment  so  framed ;  and  if  the  duel 

shall  take  place  within  this  State,  the  mere  act  of  fighting  shall  be  fcdl 
and  complete  evidence  of  the  charges  respectively,  of  giving  or  receiv- 
ing, or  of  carrying  and  delivering,  a  challenge,  without  other  proof 
thereof  T 

An  Act  to  relieve  Criminals  and  other  Persons  confined  in  the  Jails  of 
this  iSr/a/<?.— Approved  Dec.  19,  1818.     Vol.  III.  163. 

Whereas  criminals  and  other  persons  confined  in  the  jails  of  this 
State,  are  exposed  to  unnecessary  hardship  and  suflerance,  from  the 
want  of  medical  aid,  wh^n  sick,  from  the  want  of  fire  in  cold  weather, 
and  from  the  want  of  clothes  and  blankets,  and  other  comforts  neces- 
sary to  health ;  for  remedy  whereof, 

14.  Sec.  I.     Be  it  enacted,   ^c.  That  it  shall  be  the  duty  of  the  rim  •heriff 
sheriffi)  of  each  county,  whenever  a  criminal  or  criminals,  or  other  ■*»*"•  ''**~ 
person  or  persons,  are  confined  in  the  jail  of  the  county  of  which  he  procuro  for 
is  sheriff,  to  furnish  or  procure  medical  aid  whenever  the  sickness  of  [^'^"J J,"  j^ 
the  person  or  persons  confined  in  jail  require  said  aid  ;  it  shall  also  be 

•  Former  act  on  this  Hubjoct,  Vol.  T.  2.^.     Secnritv  to  prosecute,  see  Insolvent 
Debtors,  7  ;  and  see  Judiciary,  Sec.  118,  &c.  133,  ancl  this  title,  18. 
t  Fbrmer  act  (of  Dec.  1809)  on  the  subject  of  Duelling.    Vol.  II.  529. 

78 


feii 


618  PENAL  LAWS.— 1896,  1827. 

the  duty  of  the  sheriff,  to  famish  such  person  or  persons  so  confined, 

fii«,uid        with  tire,  whenever  the  form  of  the  jail  admits  of  the  same,  and  the 

coldness  of  the  weather  makes  fire  necessary  to  coififort  and  health  ; 

it  shall  also  be  the  duty  of  the  sheriff,  to  furnish  such  persons  so  con- 

bbnkata,       fined,  with  a  sufficient  quantity  of  blankets,  and  clothing  for  the  health 

and  comfort  of  persons  so  confined  ;  provided,  the  person  or  persons 

so  confined,  have  not  the  power  of  procuring  blankets  and  clothing 

themselves  ;    it  shall  also  be  the  duty  of  the  sheriff  to  keep  the  jail 

and  keep  the  of  thc  county  of  which  he  is  sheriff,  in  that  state  of  cleanliness  neces- 

MYiof*u  to  sary  to  health  ;  provided,  nothing  contained  in  this  act  shall  be  con- 

ttoo  oTfi-*'  sidered  as  arresting  or  taking  from  the  corporation  of  the  city  of 

▼uuwh.        Savannah,  the  right  and  control  over  the  jail  of  the  county  of  Chatham, 

now  exercised  by  them  under  a  special  act  of  this  State, 
iriiepeniiiu      15.  Sec.  II.     If  any  sheriff  should  by  his  negligence,  permit  any 
ftr  fotTwliot  criminal  or  criminals,  or  other  person  or  persons,  confined  in  the  jail 
*'*«*^f        of  the  county  of  which  he  is  sheriff,  to  suffer  in  health  for  want  of 
such   medical  aid,  fire,   blankets,  clothes,  and  cleanliness,  as  above 
pointed  out,  he  shall  be  subject  to  indictment  for  snob  neglect,  and 
to  bt  fined     upon  conviction,  shall  be  fined  by  the  court,  in  a  sum  not  more  than 
^laSooi^    ^^^  hundred  dollars,  which  fine  shall  be  paid  to  the  clerk  of  the  infe- 
rior court  of  the  county,  and  made  part  of  the  county  funds. 
J^Mimfbu.       16.  Sec.  III.     The  jailers  of  the  several  counties  of  this  State  shall 
be  allowed  to  charge  the  sum  of  fifly  per  cent,  on  all  charges  heretofore 
allowed  by  law.     [And  see  State  Officers,  Sec.  2.] 
The  sheriff        17.  Sec.  IV.  Whenever  the  sheriff  of  any  county  shall  have  incurred 
iroburMMi  out  ^^Y  cxpensc  in  the  performance  of  his  duty,  as  above  prescribed,  he 
oriheoouiity  shall  lay  before  the  inferior  court  of  the  county  of  which  he  is  sheriff 
fbreoce'ufajl  an  account  of  the  same,  who  shall  pay  the  same  out  of  any  funds 
other  eieiuM  belonging  to  said  county,  in  preference  of  all  other  claims  upon  said 
fund  whatsoever. 

An  Act  to  amend  the  penal  code  of  this  State,  so  for  as  relates  to  costs 
on  i/i(fic<weit/5.— Approved  Dec.  26,  1826.     Vol.  IV.  288. 

CoetRnot  18.     From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  to 

Sier  oootL  demand  of  defendants,  on  any  indictments  prosecuted  in  any  of  the 
tion.  superior  courts  of  this  State,  the  payment  of  costs  until  after  convic- 

tion on  said  indictment  by  the  jury. 

All  laws  or  parts  of  laws  militating  against  this  act  are  hereby 
repealed. 

An  Act  regulating  the  proceedings  on  bonds  taken  for  the  security  of 
the  peace,  and  for  other  purposes. — Approved  December  24,   lb27. 
Vol.  IV.  22a 

Bondf  or  19.   In  all  cases  where  any  judge  of  the  inferior  court  or  justice  of  the 

foMwcuH*"**  peace  shall  take  a  bond  or  bonds  for  the  security  of  the  peace,  or  where 

of  the  peace,  any  such  judgc  or  justice  shall  commit  any  person  or  persons  charged 

ed  to  tto""'  with  an  intent  to  violate  the  peace,  to  the  common  jail  of  the  county 

ti»B'ud"e !?  ^^  ^^y  ^^^*®^  place  of  confinement,  on  account  of  the  unwillingness  or 

mafiMrate.    inability  of  such  person  or  persons  to  give  such  bonds,  that  then  and 

in  such  case  it  shall  be  the  duty  of  the  said  judge  or  justice  forthwith 

to  make  a  return  of  such  bond,  together  with  the  affidavit  or  affidavits 

and  other  evidence  on  which  the  said  bond  was  required,  or  in  case  of 

no  bond  to  make  a  return  of  the  affidavits  and  evidence  on  which  the 

person  or  persons  were  committed  to  jail  to  the  next  term  of  the  supe- 

rior,  inferior,  or  city  court,  which  may  first  thereafter  hold  their 
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sittings;  and  it  shall  be  the  duty  of  the  officer  prosecuting  for  the 
State  in  the  said  court,  on  the  first  day  of  the  said  term,  or  as  soon 
thereafler  as  he  can  be  heard,  to  move  the  judge  or  judges  presiding 
in  the  said  court  to  take  the  same  into  consideration,  and  it  shall  be 
the  duty  of  the  said  judge  or  judges,  when  the  case  is  so  presented  to 
him  or  them,  to  examine  the  evidence  so  returned  and  presented,  and 
if  thereupon  he  shall  be  of  opinion  that  there  was  no  sufficient  ground  if  notmffi- 
for  requiring  such  bond,  or  for  the  imprisonment  of  such  person  or  firVuch""" 
persons,  then  and  in  such  case  the  said  judge  or  judges,  are  hereby  **JJl|io^?' 
required  to  cause  the  bond  or  bonds  so  taken  to  be  cancelled,  or  to  th«per«N» 
discharge  the  said  person  or  persons  from  confinement,  as  the  case  chafg^'^t 
may  be:  and  if  he  shall  be  of  opinion  that  there  was  no  reasonable  theciMiof 
ground  for  requiring  such  bond  or  bonds,  to  order  and  direct  that  the  tor. 
prosecutor  shall  pay  all  the  costs  and  expenses  of  the  said  proceedings, 
which  costs  shall  be  collected  and  recovered  in  the  same  manner  as 
fees  of  witnesses  are  provided  ;  that  if  the  said  judge  or  judges  shall  Additional 
have  any  doubt  upon  the  evidence  presented,  he  or  they  may  receive  may*^"?*. 
additional  affidavits  from  either  of  the  partieis  touching  the  conduct  of  «•*»'«>• 
the  parties  in  relation  to  the  causes  from  which  such  proceedings 
originated. 

An  Act  to  regulate  the  transportation  of  gunpowder t  and  to  authorize 
the  forfeiture  of  such  as  shall  be  transported  in  violation  of  the  pro^ 
visions  of  this  act, — Approved  Dec.  2i5,  1831.     Pam.  171. 

20.  Sec.  I.     From  and  afler  the  passage  of  this  act,  it  shall  be  the  Gonpowdor 
duty  of  all  owners,  agents  and  others,  who  may  or  shall  have  any  «„  ^,2*'^** 
gunpowder,  exceeding  in  quantity  five  pounds,  transported  upon  the  p«cIim* 
waters  or  within  the  limits  of  this  State,  to  have  the  word  gunpowder 
marked  in  large  letters  upon  each  and  every  package  which  may  or 
shall  be  so  transported. 

22.  Sec.  II.  All  gunpowder  exceeding  five  pounds  in  quantity,  On  Min  of 
which  shall  hereafler  be  transported  or  engaged  for  transportation  '"'"•'"'^ 
upon  any  of  the  waters  or  within  the  limits  of  this  State,  without 
being  marked  as  directed  in  the  first  section  of  this  act,  shall  be  liable 
to  seizure  and  forfeiture — one  half  to  the  informer,  the  other  for  the 
use  of  the  volunteer  companies  most  convenient  or  contiguous  to  the 
place  of  seizure  or  forfeiture. 

Sec.  III.     All  laws  or  parts  of  laws  militating  against  this  law,  are 
hereby  repealed. 
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An  Act  to  reform,  cunend,  and  consolidate  the  penal  laws  of  the  State 
of  Georgia.— Approved  Dec.  23d,  1833.     Pam.  143. 

23.  Sec.  I.    The  existing  code  of  the  penal  laws  of  this  State,  shall  in  foreo  from 
continue  and  remain  in  full  force  until  the  first  day  of  June  next;  at  •'""•ii^®*' 

•  The  first  penal  code,  (Vol.  III.  540 j  never  went  into  operation.  That  of  19th 
Dec.  Idl6,  (Vol.  III.  564,)  went  into  effect  on  the  24th  Feb.  1817,  bv  proclamation 
of  the  executive,  and  operated  until  the  date  (Dec.  fiOth)  of  the  code  of  1817,  and 
afterwards  (when  not  incompatible  with  the  code  of  1817)  till  its  repeal  by  act  of 
19th  Dec.  1818,  Vol.  III.  657.  The  code  of  1817  continued  in  force  tiU  it  was  ni- 
peneded  by  the  present,  oo  the  lit  Jane,  1834. 
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which  time,  the  following  Code  of  Penal  Laws  shall  be  in  full  force 
and  operation  in  this  State. 

FIRST   DIVISION. 

PERSONS   CAPABLE   OF   COMMITTING   CRIMES. 

What  per-         24.  Sec.  I.     A  crime  or  misdemeanor  shall  consist  in  a  violation  of 
of'commit?**  *  puhHc  law,  in  the  commission  of  which  there  shall  be  an  union  or 
tiDgerimM.  joint  Operation  of  act  and  intention;  or  criminal  negligence. 
lotMiUoo.  25.    Sec.  II.     Intention  will  be  manifested  by  the  circumstances 

connected  with  the  perpetration  of  the  offence,  and  the  sound  mind 
and  discretion  of  the  person  accused, 
infftnuor  14      20.  Sec.  III.     A  person  shall  be  considered  of  sound  roind,  who  is 
wpaWo.        neither  an  idiot,  a  lunatic,  or  afflicted  by  insanity;  or  who  hath  arrived 
at  the  age  of  fourteen  years,  or  before  that  age,  if  such  person  know 
the  distinction  between  good  and  evil. 
Under  10  ac-      27.  Sec.  IV.     An  infant  under  the  age  of  ten  years,  whose  tender 
c«iM«ity%cc  ^S^  renders  it  improbable  that  he  or  she  should  be  impressed  with  a 
proper  sense  of  moral  obligation,  or  be  possessed  of  sufficient  capacity 
deliberately  to  have  conniiitted  the  offence,  shall  not  be  considered 
or  found  guilty  of  any  crime  or  misdemeanor. 
Lanatica.  28.  Sec.  V.     A  lunatic  or  person  insane,  without  lucid  intervals, 

shall  not  be  found  guilty  of  any  crime  or  misdemeanor  with  which  he 
or  she  may  be  charged :  Provided^  the  act  so  charged  as  criminal,  was 
committed  in  the  condition  of  such  lunacy  of  insanity:  but  if  a  lunatic 
hath  lucid  intervals  of  understanding,  he  shall  answer  for  what  he  does 
in  those  intervals,  as  if  he  had  no  deficiency. 
Idiots.  29.  Sec.  VI.     An  idiot  shall  not  be  found  guilty  or  punished  (or  any 

crime  of  misdemeanor  with  which  he  or  she  may  be  charged. 
Their  coan-       30.  Sec.  VII.     Any  pcrsou  counselling,  advising,  or  encouraging  an 
inluiatort     inf'int  under  the  age  of  ten  years,  a  lunatic  or  an  idiot,  to  commit  an 
puniHhabie  in  offence,  shall  be  prosecuted  for  such  offence  when  committed,  as  prin- 
cipal; and  if  found  guilty,  shall  suffer  the  same  punishment  as  would 
have  been  inflicted  on  said  infant,  lunatic,  or  idiot,  if  he  or  she  had 
possessed  discretion  and  been  found  guilty. 
Married  wo-       3|.  Sec.  VIII.     A  fcme  covert,  or  married  woman,  acting  under  the 
•rcod.'nor     threats,  command  or  coercion  of  her  husband,  shall  not  be  found  guilty 
punithabie.    Qf  j^,jy  crime  or  misdemeanor,  not  punishable  by  death  or  perpetual 
But  their       imprisoimieut ;  and  with  this  exception,  the  husband  shall  be  prosecu- 
tbeir^itead"  ^^*^  ^'^  principal,  and  if  convicted,  shall  receive  the  punishment  which 
otherwise  would  have  been  inflicted  on  the  wife,  if  she  had  been  found 
guilty ;  Provided t  it  appears  from  all  the  facts  and  circumstances  of 
the  case,  that  violent  threats,  command  and  coercion  were  used. 
Voiant«ry         \Vl.  Scc.  IX.     Drunkeunoss  shdl  not  be  an  excuse  for  any  crime  or 
no"exawI»*"   misdemeanor,  unless  such  drunkenness  was  occasioned  by  the  fraud. 
If  caused  by  artifice,  or  contrivance  of  other  person  or  persons,  for  the  purpose  of 
others'  ^n-   having  a  crime  perpetrated,  and  then  the  person  or  persons  so  causing 
isbabie.         gajf]  drunkenness  for  such  malignant  purpose,  shall  be  considered  a 
principal,  and  suffer  the  same  punishment  as  would  have  been  inflicted 
on  the  person  or  persons  committing  the  offence,  if  he,  she,  or  they, 
had  been  possessed  of  sound  reason  and  discretion. 
Misfortune        33.  Sec.  X.     A  persou  shall  not  be  found  guilty  of  any  crime  or 
or  accident.    n,is(je,Qeanor,  committed  by  misfortune  or  accident,  and  where  it 
satisfactorily  appears  there  was  no  evil  design  or  intention,  or  culpable 
neglect. 
Slaves  iroder      34.  Sec.  XL     A  slave  committing  a  crime  or  misdemeanor,  which, 
gmUtiUfhi^^  if  committed  by  a  free  white  person  would  not  be  punishable  by  this 
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act  with  death,  by  the  threats,  command,  or  coercion  of  his  or  her 

owner,  or  any  person  exercising  or  at^suming  authority  over  such  slave, 

shall  not  be  found  guilty;  and  it  appearing  from  all  the  facts  and  cir-  But  tb*  ^t- 

cumstances  of  the  cuse,  that  the  offence  was  committed  by  the  threats,  ih"in*puiii«K 

command,  and  coercion  of  the  owner,  or  the  person  exercising  or  ^^'V"  ^^" 

assuming  authority,  over  such  slave,  the  said  owner  or  other  person 

exercising  or  assuming  authority  over  such  slave,  shall  be  prosecuted 

for  the  said  crime  or  misdemeanor ;  and  if  found  guilty,  shall  suffer 

the  same  punishment  as  he  or  she  would  have  incurred,  if  he  or  she 

had  actually  committed  the  offence  with  which  the  slave  is  charged. 

35.  Sec.  XII.     A  person  committing  a  crime  or  misdemeanor  under  Pertooi  act- 
threats  or  menaces,  which  sufficiently  show  that  his  or  her  life  or  mem-  fof,"o"ot%aD- 
ber  was  in  danger,  or  that  he  or  she  had  reasonable  cause  to  believe,  iihabie,   bat 
and  did  actually  believe,  that  his  or  her  life  or  member  was  in  danger,  cM«rlJ"tlK 
shall  not  be  found  guilty ;  and  such  threats  and  menaces  being  proved  *«"•  pun^y- 
and  established,  the  person  or  persons  compelling  by  said  threats  and  hmul 
menaces  the  commission  of  the  offence,  shall  be  considered  a  principal 
or  principals,  and  suffer  the  same  punishment,  as  if  he,  she,  or  they 
had  perpetrated  the  offence. 

3G.  Sec.  XIII.     The  term  *^ felony'*  when  used  in  this  act,  shall  be  Meaning  of 
construed  to  mean  an  offence,  for  which  the  offender,  on  conviction,  I'^iJ"'! 
shall  be  liable  by  law  to  be  punished  by  death  or  imprisonment  in  the 
penitentiary,  and  not  otherwise. 

SECOND    DIVISION. 

PRINCIPALS   AND    ACCESSORIKS   IN   CRIME. 

37.  Sec.  I.     A  person  may  be  principal  in  an  offence,  in  two  de- 
grees—'A  principal  in  the  first  degree,  is  he  or  she  that  is  the  actor,  or  Principal  ia 
absolute  perpetrator  of  the  crime — A  principal  in  the  second  degree,  PHoc1pa7*in 
is  he  or  she  who  is  present,  aiding  and  abetting  the  fact  to  be  done;  •econdde- 
which  presence  need  not  always  be  an  actual  immediate  standing  by,  *'**' 
within  sight  or  hearing  of  the  fact;  but  there  may  be  also  a  construc- 
tive presence,  as  when  one  commits  a  robbery,  murder,  or  other  crime, 
and  another  keeps  watch  or  guard  at  some  convenient  distance. 

3d.  Sec.  II.     An  accessory  is  one,  who  is  not  the  chief  actor  in  the  AeceMory. 
offence,  nor  present  at  its  performance,  but  is  someway  concerned 
therein,  either  before  or  after  the  fact  committed. 

39.  Sec.  III.  An  accessory  before  the  fact,  is  one  who  being  absent  AcceRtory 
at  the  time  of  the  crime  committed,  doth  yet  procure,  counsel  or  com-  ^^u'^*** 
mand  another  to  commit  a  crime, 

40.  Sec.  IV.     An  accessory  afler  the  fact,  is  a  person  who  afler  Accetrory 
full  knowledge  that  a  crime  has  been  committed,  conceals  it  from  the  Ji[*"  ***• 
magistrate,  and  harbors,  assists  or  protects  the  person  charged  with  or 
convicted  of  the  crime. 

41.  Sec.  V.     A  principal  in  the  second  degree,  and  an  accessory  Poniibmrat 
before  the  fact,  except  where  it  is  otherwise  provided  for  in  this  code,  fnJd'de'Ke 
shall  receive  the  same  punishment  as  is  directed  to  be  inflicted  on  the  andof  acce/. 
principal  in  the  first  degree,  or  perpetrator  of  the  crime.  the  ftct^''"" 

42.  Sec.  VI.     Accessories  af\er  the  fact,  except  where  it  is  otherwise  Punishment 
ordered  in  this  code,  shall  be  punished  by  fine,  or  imprisonment  in  the  afteTihe*"** 
common  jail  of  the  county,  or  both,  at  the  discretion  of  the  court.         f«ci. 

THIRD    DIVISION. 

eRIMES   AGAINST  THE   STATE   AND  PEOPLE. 

43.  Sec.  I.     Crimes  against  the  State  and  the  people  shall  consist  Treaaon. 
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inrarraetioa  in  treason  in  the  first  degree,  and  second  degree ;  ex6iting,  or  attempt- 
ing to  excite  an  insurrection  or  revolt  of  slaves. 
So*?*  *d«-      ^'  ^^^*  ^^*     Treason  in  the  first  degree,  shall  consist  in  levying 
(CM.  war  against  the  State  in  the  same,  or  being  adherent  to  the  enemies  of 

the  State  within  the  same,  giving  to  them  aid  and  comfort  in  this 
State  or  elsewhere,  and  thereof  being  legally  convicted  of  open  deed, 
by  two  or  more  witnesses,  or  other  competent  and  credible  testimony, 
or  voluntary  confession  :  these  cases  shall  be  adjudged  treason  against 
the  State  and  people  ;  and  when  the  overt  act  of  treason  shall  be  com- 
mitted without  the  limits  of  this  State,  the  person  charged  therewith 
may  be  arrested  and  tried  in  any  county  of  this  State,  within  the  limits 
of  which  he  may  be  found,  and  being  thereof  convicted,  shall  be  pun- 
ished in  like  manner  as  if  the  said  treason  had  been  committed  and 
Pmiakmeot,  done  Within  the  limits  of  said  county — Treason  in  the  first  degree 
••••^  shall  be  punished  with  death. 

Trauoo  in  45.  Sec.  111.  Treason  in  the  second  degree,  shall  consist  in  the 
grM.  Ptoni-  knowledge  and  concealment  of  treason,  without  otherwise  assenting 
tontiary  four  to,  or  participating  in  the  same.  The  punishment  of  treason  in  the 
^^^  second  degree,  shSl  be  confinement  and  hard  labor  in  the  penitentiary 

for  the  term  of  four  years, 
lorarrtetioo,      46.  Sec.  IV.     Exciting  an  insurrection  or  revolt  of  slaves,  or  any 
^'^^  attempt  by  writing,  speaking,  or  otherwise,  to  excite  an  insurrection 

or  revolt  of  slaves,  shall  be  punished  with  death. 
Cireuiatiof        47.  Scc.  V.     If  any  person  shall  bring,  introduce  or  circulate,  or 
•ry'pii^rt,"^  causc  to  be  brought,  introduced,  or  circulated,  or  aid,  or  assist,  or  be 
AcdeaUk     in  any  manner  instrumental  in   bringing,  introducing  or  circulating 
within  this  State,  any  printed  or  written  paper,  pamphlet,  or  circular, 
for  the  purpose  of  exciting  insurrection,  revolt,  conspiracy  or  resistance, 
on  the  part  of  the  slaves,  negroes,  or  free  persons  of  color  in  this  State, 
against  the  citizens  of  this  State  or  any  part  of  them ;  such  person  so 
offending  shall  be  guilty  of  a  high  misdemeanor,  and  on  conviction 
shall  be  punished  with  death. 

FOURTH  DIVISION. 

CRIMES  AND  OFFENCES  AGAINST  THE  PERSONS  OF  CITIZENS  OR  INDIT1DC7ALI. 

Homicide.         43.  gee.  I.     Homicide  is  the  killing  of  a  human  being  of  any  age 

or  sex,  and  is  of  three  kinds;  murder,  manslaughter,  and  justifiable 

homicide. 

Murder.  49.  Sec.  II.     Murder  is  the  unlawful  killing  of  a  human  being  in 

the  peace  of  the  State,  by  a  person  of  sound  memory  and  discretion, 

with  malice  aforethought,  either  express  or  implied. 

Exprenma-      50.  Sec.  III.     Express  malice  is  that  deliberate  intention,  unlaw- 

'^^  fully  to  take  away  the  life  of  a  fellow-creature,  which  is  manifested  by 

external  circumstances  capable  of  proof 
rnpiied  mar-     51,  gee.  IV.     Malice  shall  be  implied,  where  no  considerable  pro- 
vocation appears,  and  where  all  the  circumstances  of  the  killing  show 
an  abandoned  and  malignant  heart. 
Murder,  52.  Sec.  V.     The  punishment  of  murder  shall  be  death. 

BUMiaufh-  5^3.  Sec.  VI.  Manslaughter  is  the  unlawful  killing  of  a  human 
••'•  creature,  without  malice,  either  express  or  implied,  and  without  any 

mixture  of  deliberation  whatever;   which  may  be  voluntary,  upon  a 
sudden  heat  of  passion,  or  involuntary,  in  the  commission  of  an  unlaw- 
ful act,  or  a  lawful  act  without  due  caution  and  circumspection. 
What  ■ball       54.  Sec.  VII.     In  all  cases  of  voluntary  manslaughter,  there  must 
maiaHgh?  ^^  some  actual  assault  upon  the  person  killing,  or  an  attempt  by  the 
*^'  person  killed  to  commit  t  Berious  personal  injury  on  the  person  killing.. 
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Provocation  by  words,  threats,  menaces,  or  contemptuous  jestures  shall 
in  no  case  be  sufficient  to  free  the  person  killing  from  the  guilt  and 
crime  of  murder.  The  killing  must  be  the  result  of  that  sudden,  violent 
impulse  of  passion,  supposed  to  be  irresistible  :  for  if  there  should 
appear  to  have  been  an  interval  between  the  assault  or  provocation 
given,  and  the  homicide,  sufficient  for  the  voice  of  reason  and  hu- 
manity to  be  heard,  the  killing  shall  be  attributed  to  deliberate  revenge, 
and  be  punished  as  murder. 

55.  Sec.  VIII.  Voluntary  manslaughter  shall  be  punished  by  con-  PonuhmeiiL 
finement  and  labor  in  the  penitentiary,  for  a  term  not  less  than  two  fwo  toTfoo?' 
years,  nor  longer  than  four  years.  y®»'^ 

50.  Sec.  IX.     Involuntary  manslaughter  shall  consist  in  the  killing  whatfhaii 
of  a  human  being  without  any  intention  to  do  so ;   but  in  the  com-  J*  lHJi.""**" 
mission  of  an  unlawful  act,  or  a  lawful  act,  which  probably  might  ■laughter, 
produce  such  a  consequence,  in  an  unlawful  manner :  Provided  always, 
that  where  such  involuntary  killing  shall  happen  in  the  commission  of 
an  unlawful  act,  which  in  its  consequences  naturally  tends  to  destroy 
the  life  of  a  human  being,  or  is  committed  in  the  prosecution  of  a 
riotous  intent,  or  of  a  crime  punishable  by  death  or  confinement  in  the 
penitentiary,  the  offence  shall  be  deemed  and  adjudged  to  be  murder. 

57.  Sec.  X.  Involuntary  manslaughter,  in  the  commission  of  an  PuDi»himnc. 
unlawful  act,  shall  be  punished  by  confinement  and  labor  in  the  peni-  JJ|J'[J"{|JJJ 
tentiary  for  a  term  not  less  than  one  year,  nor  longer  than  three  years,     jeara. 

5S,  Sec.  XI.     Involuntary  manslaughter,  in  the  commission  or  per- Orb^  fine 
formance  of  a  lawful  act,  where  there  has  not  been  observed  necessary  JJiinu'** 
discretion  and  caution,  shall  be  punished  by  6ne  or  imprisonment  in 
the  common  jail  of  the  county,  or  both,  at  the  discretion  of  the  court. 

59.  Sec.  XII.     There   being  no  rational  distinction   between   ex- what  shall 
cusable  and  justifiable  homicide,  it  shall  no  longer  exist.     Justifiable  hoiiicidcr**** 
homicide  is  the  killing  of  a  human  being,  by  commandment  of  the  law 

in  execution  of  public  justice  ;  by  permission  of  the  law  in  advancement 
of  public  justice ;  in  self-defence,  or  in  defence  of  habitation,  property 
or  person,  against  one  who  manifestly  intends  or  endeavors  by  violence 
or  surprise  to  commit  a  felony  on  either ;  or  against  any  persons  who 
manifestly  intend  and  endeavor  in  a  riotous  and  tumultuous  manner  to 
enter  the  habitation  of  another,  for  the  purpose  of  assaulting  or  offering 
personal  violence  to  any  person,  dwelling  or  being  therein. 

60.  Sec.  XIII.  A  bare  fear  of  any  of  those  offences,  to  prevent  Fear  to  be  an 
which  the  homicide  is  alleged  to  have  been  committed,  shall  not  be  bJ^,!JJ^J!^* 
sufficient  to  justify  the  killing ;  it  must  appear  that  the  circumstances  bio. 

were  sufficient  to  excite  the  fears  of  a  reasonable  man,  and  that  the 
party  killing  really  acted  under  the  influence  of  those  fears,  and  not  in 
the  spirit  of  revenge. 

61.  Sec.  XIV.     If  after  persuasion,  remonstrance,  or  other  gentle  it  mmit  ap. 
measures  used,  a  forcible  attack  and  invasion  on  the  property  or  habita-  flnfoJ^llI  ^^ 
tion  of  another,  cannot  be  prevented,  it  shall  be  justifiable  homicide  to  'eno  ^br 
kill  the  person  so  forcibly  attacking  and  invading  on  the  property  or  °'***"'y* 
habitation  of  another;  but  it  must  appear  that  such  killing  was  abso- 
lutely necessary  to  prevent  such  attack  and  invasion,  and  that  a  serious 

injury  was  intended,  or  might  accrue  to  the  person,  property  or  family 
of  the  person  killing. 

62.  Sec.  XV.    If  a  person  kill  another  in  his  defence,  it  must  appear  The  danger 
that  the  danger  was  so  urgent  and  pressing,  at  the  time  of  the  killing,  beuigenu 
that  in  order  to  save  his  own  life,  the  killing  of  the  other  was  absolutely 
necessary ;  and  it  must  appear  also,  that  the  person  killed  was  the  as- 
sailant, or  that  the  slayer  had  really  and  in  good  faith  endeavored  to 
decline  any  further  struggle  before  th«  mortal  blow  was  given. 
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Roof  all  CrX  Sec.  XVL     All  other  instances  which  stand  upon  the  same 

other  iiMtan-  fQQting  of  roaifion  and  justice  as  those  enumerated,  shall  be  justifiable 

homicido. 
jiHtifiiiMc         ()4.  Sec.  XVII.    The  homicide  appearing;  to  he  justifiable,  the  person 
nSllJd."**  indicted,  shall,  upon  the  trial,  bo  fully  acquitted  and  discharged. 
vom"'  ""        ^^^   ^^^'  -'^^^III.     Killing  a  slave  in  the  act  of  revolt,  or  when  the 
■lavi^juMifi-  said  slave  forcibly  resists  a  legal  arrest,  tsball  be  justifiable  homicide. 
cMhwwiM         ^^'-  Sec. XIX.     In  all  cashes,  the  killing  or  luaimiug  of  a  slave  or 
tiio  HAme  aa  persoii  of  color,  or  Indian  in  amity  with  the  United  States,  shall  be 
^  >tto  per-  ^^^^  (ipnn  the  same  footing  of  criminality,  as  the  killing  ur  maiming  of 

a  white  person.* 
^Hvrjruto        07.  Sec.  XX.    If  anv  pcrson  shall  counscI,  advise.or  direct  3  woman 
to  kill  the  child  she  is  pregnant,  or  goes  with,  and  after  she  is  delivered 
of  such  child,  she  kill  it,  every  such  pc^vc/li  so  advising  or  directing, 
shall  be  deemed  an  accessory  before  the  fact  to  such  murder,  and  shall 
have  the  same  piiiiishiiient  as  the  principal. 
Concealment      GS.  Scc.  XXI.     The  constrained  presumption  arising  from  the  con- 
dnauIVn-'niii  ceuhiKMit  of  the  death  of  any  child,  thai  the  child,  whose  death  is  con- 
murdu "''' "'^  ccaled,  was  therefore  murdered  by  the  mother,  shall  not  be  sufTicicnt 
or  cfMicIusive  evidence  to  convict  the  person  inflicted,  of  the  murder  of 
her  child,  unless  probable  ])roof  be  given  thatthe  child  was  born  alive, 
nor  unless  the  circumstances  attending  it  sliall  be  such  as  shall  satisfy 
the   minds  of  the  jury  that  the  mother  did  wilfully  and  maliciously 
destroy  and  take  away  the  life  of  such  child.  v 

c<mccaiins        i)\),  Sec.  XXII.     If  suy  womau  sliall  conceal  or  attempt  to  conceal 
fimjlml'im-  ^'>®  death  of  any  issue  of  her  l)ody,  male  or  female,  which  if  it  were 
prifumiicut.    horn  alive,  would  by  law  be  a  bastard,  vo  that  it  may  not  come  to  I^fat 
whether  it  was  murtlered  or  not,  cvc^ry  such  mother  lieing  convided 
thereof,  shall  be  punished  by  tine  or  imprisonment  \h  the  common  jail 
of  the  county,  or  both,  at  the  discretion  of  the  court. 
Mayiiem.  7t),   ^^Jc,^  XX 11 1.     Mayhem  shall  consist  in    unlawfully  depriving 

"      a  person,  free  ur  slave,  of  a  member,  or  disfiguring,  or  rendering  it 
useless. 
inwiiHtit         71.  Sec.  XXI V\     If  any  person  sliall  unlawfully  cut  mit  or  disable 
coniisttf.        ^jj^^  tongu<;,  put  out  an  eye,  slit  or  bite  the  nose,  ear  or  lip,  or  cut  or 
bite  otr  the  nose,  ear,  or  lip,  or  castrate,  or  cut,  or  bite  off,  or  disable 
any  other  limb  or  mendnT  of  another,  with  an  intention  in  su  doing  to 
maim  or  disfi^rnre  such  person,  or  shall  voluntarily,  maliciously,  and  of 
j)urpose,  \\\\\U:  fi^rhtiiig  or  otherwise,  do  any  of  these  acts,  every  such 
person  shall  he  i,niilty  of  iMayhem. 
Cutting  tiin        '/•J.  ^(.q.  XXV.     A  person  convicted  of  cuttinjj  out  the  tonrruc,  with 
niiciiiiarv      the   intention,  or  voluntarily  or  maliciously,  as  exprcssetl  m  the  prc- 
iivij  to  uiVccn  j.(,^|j,jjT  ssection,  shall   he  ])unishod   by  confinement  and   labor  in  the 
penitentiary  for  life.     A  person  convicted  of  disabling  the  tongue,  with 
the  intention,  or  voluntarily  or  maliciously  as  expressed   in  the   pre- 
ceding section,  shall    he  puni.-^hed   by  confinement  and  lal>or  in  the 
penitentiary,  for  a  term  not  less  than  five  years,  nor  more  than  fiflccu 
years. 
Putting? out        ID.  S(?r,.  XXVI.     A  person  convicted  of  putting  out  an  eye,  with 
irnmiiiry, ''^  ^^*f^   iiiteiitiou,  or   voluntarily  or   inalirioiisly,  as   before  expressed,  in 
twototi*e     fiirjit  or  otherwise,  shall  he  punished  by  conlinement  and  labor  in  the 

year*.  '^    .  .  ,.         '  i  i  *.  •  »  ^ 

penitentiary,  lor  a  term  not  less  than  two  years,  nor  longer  than  five 

years, 
ikiih  pvM  or      71.  Sec.  X.WII.     A   person   convicted  of  putting  out  the  eyes  of 
pl'iiiteiiUary  another,  or  the  eye  of  another,  having  hut  one  eve,  with  a  similar  in- 
fur  hfc.         icntiun,  or  voluntarily,  or  maliciously,  while  lighting  or  otherwise,  ^hall 

^  And  SCO  Slaves,  Futrold,  iS:c.,  See.  •lo. 
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be  punished  by  confinement  a«^  Ikhbr  in  the  penitenii^,  for  and 
during  the  term  of  his  or  her  nafural  life.  «'  ^ 

75.  Sec.  XXVfll.    A  person  convicted  of  slitting  or  biting  the  nose,  Piittiac  or 
ear  or  lip  of  another,  with  the  intention,  or  voluntarily,  or  maliciously,  penitMti!!!^* 
as  before  expressed,  while  fighting  or  otherwise,  shall  be  punished  by  one  to  thrM 
confinement  and  labor  in  the  penitentiary,  for  the  term  of  not  less  than  i[lId7mpHi-'** 
one  year,  nor  more  than  three '  yearii,  or  by  fine  and  iniprisonment  in  oam^"^ 
the  common  jail  of  the  county, -at  the  discretion  of  the  dbarL 

76.  Sec.  XXIX.     A  persoi)  convicted  of  cutting  or  (liting  off  the  };M*'"«°' 
nose,  ear  or  lip  of  another,  vith  the  intention,  or  voluntarily  or  ma- the"noM,Mr 
liciously,  as  before  expressed,  While  fighting  or  otherwise,  shall  be  JjJjP* '**J^|^ 
punished  by  confinement  and  labor  in  the  penitentiary,  for  a  term  not  tofifoyeari. 
less  than  two  years,  nor  more^han  five  years. 

77.  Soc.  XXX.     A  person  convicted  of  the  crime  of  castrating  ^•*!"*'""» 
another,  with  the  intentidn^or  voluntarily  or  maliciously,  as  before  ex- 
pressed, while  fighting  oir  otherwise,  shall  be  punished  with  death. 

78.  Sec.  XXXI.     A'pfrson  convicted  of  wilfully  and  maliciously  wounding  in 
injuring,  wounding,  or  disfiguring  the  private  parts  of  another,  with  the  pjJUrellXT 
intention  aforesaid,  whilst  fighting  or  otherwise,  which  injuring,  wound-  five  to  fine«a 
ing,  or  disfiguring;  dp  not  amount  to  castration,  shall  be  punished  by  ^'*"' 
conlincment  agiflabb'r  in  the  penitentiary,  for  a  term  not  less  than  five 

years,  nor  l^^^jrtiay  fifteen  years. 

79. '&<;jj,fOrXll;  A  person  convicted  of  cutting  or  biting  off,  or  other  Mar 
disabling .Atoyylimb  or  member  of  another,  not  hereinbefore  designated,  ^"^ 
with  the  intention,  or  Voluntarily  or  maliciously,  as  before  expressed, 
while  fighting  or  otherwise,  shall  be  punished  by  confinement  and  labor 
in  the  penitmitiary,  for  a  term  not  less  than  one  year,  nor  longer  than 
five  yeiira;  or  in  slight  and  trivial  cases,  by  fine  and  imprisonment  in 
the  common  jail  of  the  county,  at  the  discretion  of  the  court. 

80.  Sec.  JlXXIII.      Knyie  is  the  carnal  knowledge  of  a  female,  K^p^, 
forcibly  and  against  her  will. 

.'    81.  Sec.  XaXIV.     Rape  shall  be  punished  by  an  imprisonment  at  ponitemiary 
labor  in  the  penitentiary,  for  a  term  not  less  than  two  years,  nor  longer  iryJnrl^*"" 
than  twenty  years. 

82.  Sec.  XXXV.     An  assault  with  intent  to  commit  a  rape,  shall  AohuH  with 
be  punished  by  an  imprisonment  at  labor  in  the  penitentiary,  for  a  term  JJ|**"'  "'^ 
not  less  than  one  year,  nor  longer  than  five  years. 

83.  Sec.  XXXVI.    Sodomy  is  the  carnal  knowledge  and  connection  sodomy. 
against  the  order  of  nature  by  man  with  man,  or  in  the  same  unnatural 
manner  with  woman. 

84.  Sec.  XXXVII.     The  punishment  of  sodomy  shall  be  imprison-  Penitentiary 
ment  at  labor  in  the  penitentiary  for  and  during  the  natural  life  of  the  ^"'i'^^- 
person  convicted  of  this  detestable  crime. 

85.  Sec.  XXXVII  I.     Bestiality  is  the  carnal  knowledge  and  con-  Baitiaiity. 
nection  against  the  order  of  nature  by  man  or  woman  in  any  manner 

with  a  beast. 

86.  Sec.  XXXIX.     The  punishment  of  bestiality,  shall  be  imprison-  Penitomiary 
ment  at  labor  in  the  penitentiary  for  and  during  the  natural  life  of  the  *"'  ''^** 
person  convicted  of  this  detestable  crime. 

^7.  Sec.  XL.  An  attempt  to  commit  sodomy  or  bestiality,  shall  be  Att^mpt.two 
punished  by  imprisonment  and  labor  in  the  penitentiary  for  a  term  not  **»  ^""' J^""- 
less  than  two  years  nor  more  than  four  years. 

88.  Sec.  XLI.     An  assault  is  an  attempt  to  commit  a  violent  injury  AwanU. 
on  the  person  of  another. 

89.  Sec.  XLI  I.     A  bare  assault  shall  be  punished  by  fine  or  im- Pun^hment. 
prisonment  in  the  common  jail  of  the  county,  at  the  discretion  of  the 

court. 
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Awauit  with  90.  Sec.  XLIII.  An  aseault  with  intent  to  marder,  by  asing  anjr 
DttiSor!^  fv  weapon  likely  to  produce  death,  shall  be  punished  by  imprisonmenC 
nitMtiarjr      and  labor  in  the  penitentiary  for  a  term  not  less  than  two  years  nor 

two  to   foor  1  I         /• 

TMn.  longer  than  four  years. 

AtMaitwith      91.  Sec.  XLIV.      An  assault  with  intent  to  rob,  is  where  any  per- 
iotoot  to  rot».  g^^  ^^  persons  shall  with  any  offensive  or  dangerous  weapon  or  instru- 
ment, unlawfully  and  maliciously  assault  another,  «r  shall  by  menaces, 
or  in  and  by  any  forcible  or  violent  manner,  demand  anjr  money,  goods 
or  chattels  of  or  from  any  other  person  or  persons,  with  intent  to  rob  or 
commit  robbery  upoti  such  person  or  persons. 
PMiteatUry,      92.  Sec.  XLV.     A  person  convicted  of  an  assault  with  intent  to 
yuan.  rob,  shall  be  punished  by  confinement  and  labor  in  the  penitentiary, 

for  a  term  not  less  than  two  years,  nor  more  than  four  years. 
AMsnitto         98.  Sec.  XLVI.  An  assault  with  an  intent  to  spoil  or  injure  clothes, 
dothM.        ^"^  garments,  is  where  any  person  or  persons  shall  at  any  time  wilfully 
Fiuoand  im-  and  maliciouslv  assault  any  person  or  persons,  with  an  intent  to  tear, 
spoil,  cut,  burn,  or  deface,  and  shall  tear,  spoil,  cut,  bom  or  deface 
the  garments  or  clothes  of  such  person  or  persons ;  and  every  such 
offender  being  thereof  convicted,  shall  be  punished  by  a  fine  not  ex- 
ceeding $200,  and  imprisonment  in  the  common  jail  of  the  county  for 
a  term  not  less  than  three  months,  nor  more  than  one  year. 
Battery.  94.  Sec.  XLVI  I.     Battery  is  the  unlawful  beating  of  another,  and 

shall  be  punished  by  fine  or  imprisonment  in  the  common  jail  of  the 
county,  or  both,  at  the  discretion  of  the  court. 
i^^Mim.         95.  Sec.  XLVIIL    False  imprisonment  is  a  violation  of  the  personal 
^         °*    liberty  of  a  free  white  person,  or  citizen,  and  consists  in  confinement 

or  detention  of  such  person,  without  sufficient  legal  authority. 
Falw  imp.        9(j,  gee.  XLIX.     Any  person  who  shall   arrest,  confine,  or  dettio 
a  free  white  person  or  citizen,  without  process,  warrant,  or  legal  lo- 
thority  to  justify  it,  shall  be  punished  by  fine  and  imprisonment  in  the 
common  jnil  of  the  county,  or  either  at  the  discretion  of  the  court. 
When  under      97.  Sec.  L.     The  arrest,  confinement,  or  detention  of  a  free  white 
JjJjJ^^*''*  person  or  citizen,  by  the  warrant,  mandate,  or  process  of  a  magistrate, 
being  manifestly  illegal,  and  showing  malice  and  oppression,  the  said 
magistrate  shall  be  removed  from  office,  and  such  magistrate,  and  alJ 
and  every  person  and  persons  knowingly  and  maliciously  concerned 
therein,  shall  be  punished  by  fine  and  imprisonment  in  the  common 
jail  of  the  county,  or  imprisonment  and  labor  in  the  penitentiary  for 
any  time  not  less  than  one  nor  more  than  two  years,  at  the  discretion 
of  the  court. 
KidnappinjT.       98.  Scc.  LL    Kidnapping  is  the  forcible  abduction  or  stealing  away 
jeail    **      of  any  free  white  person,  or  free  person  of  color,  without  lawful  au- 
thority, or  warrant  from  this  State,  or  any  county  thereof,  and  sending 
or  conveying  such   person  beyond   the  limits  of  said  State  or  county, 
against  his  or  her  will.     Each  and  every  person  who  shall  be  guilty  of 
this  crime,  and  be  thereof  lawfully  convicted,  shall  be  punished  by  im- 
prisonment and  Ial)or  in  the  penitentiary,  for  any  time  not  less  than 
four  years,  nor  longer  than  seven  years. 

whr^'chfi-  ^^'  ^^^*  ^^^'  '^  ^"y  person  shall  forcibly,  maliciously,  or  fraudu- 
dren.  Icntly,  lead,  take,  or  carry  away,  or  decoy  or  entice  away,  out  of  the 

Jeiff.****^  limits  of  this  State,  or  any  county  thereof,  any  free  white  child  under 
the  age  of  twelve  years,  from  its  parent  or  guardian,  or  against  his,  her, 
or  their  will  or  wills,  and  without  his,  her,  or  their  consent  or  consents, 
such  person  so  offending  shall  be  indicted  for  kidnapping,  and  on  con- 
viction shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  four,  nor  more  than  seven  years. 

100.  Sec.  Lin.     Any  person  who  shall  be  guilty  of  the  act  of  stab- 
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bing  another,  except  in  his  own  defence,  with  a  sword,  dirk,  knife,  or  Efubbing. 
other  instrument  of  the  ]ike  kind,  shall,  on  conviction,  be  punished  bj  ^a*y  ^l^i 
a  fine  not  exceeding  $1,000,  and  imprisonment  not  less  than  twelve  toSymn. 
months,  nor  more  than  two  years  confinement  and  labor  in  the  peni- 
tentiary.   Provided,  always,  that  if  such  stabbing  shall  produce  death,  ProvMo— if 
the  offender  shall  be  guilty  of  murder  or  manslaughter,  according  to  ™<*'^^ 
the  facts  and  circumstances  of  the  case  ;  or,  if  such  stabbing  shall  not 
produce  death,  and  the  facts  and  circumstances  show  that  it  was  the 
intention  of  the  person  stabbing  to  commit  the  crime  of  murder,  then 
and  in  such  case  the  offender  shall  be  guilty  of  the 'offence  of  an  as- 
sault with  intent  to  commit  murder. 

FIFTH  DIVISION. 

CRIMES    AND    OFFENCES   AGAINST   THE    HABITATIONS   OF   PERSONS. 

101.  Sec.  I.  Crimes  against  the  habitations  of  individuals,  shall  con- 
sist of — 1st.  Arson,  and  2d.  Burglary. 

102.  Sec.  II.     Arson  is  the  malicious  and  wilful    burning  of  the  Anon, 
house,  or  out-houSe  of  another. 

103.  Sec' III.    The  wilful  and  malicious  burning,  or  setting  fire  to,  DeaUi  iffaa 
or  attempting  to  burn  a  house  in  a  city,  town,  or  village,  shall  be  pun-  fj^^'  ^' 
ished  with  death.  '• 

104.  Sec.  IV.    The  wilful  and  malicious  burning  of  the  dwelling  Eitewberv 
house  of  another  on  a  farm  or  plantation,  or  elsewhere,  (not  in  a  city,  j!^^^, 
town,  or  village,)  shall  be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  term  not  less  than  five  years,  nor  more  than  twenty 

years. 

105.  Sec.  V.     Setting  fire  to  the  dwelling  house  of  another,  with  Attempt, 
intent  to  burn  the  same,  on  a  farm  or  plantation,  or  elsewhere  (not  in  .^II^ 

a  city,  town,  or  village)  shall  be  punished  by  imprisonment  and  labor 
in  the  penitentiary  for  a  term  not  less  than  three  years,  nor  longer  than 
seven  years. 

106.  Sec.  VI.     The  wilful  and  malicious  burning  of  an  out-house  Baningofan 
of  another,  such  as  a  barn,  stable,  or  any  other  house  (except  the  dwell-  S^^^wT"*** 
ing  house)  on  a  farm  or  plantation,  or  elsewhere,  (not  in  a  city,  town,  pen'ysto? 
or  village,)  shall  be  punished  by  imprisonment  and  labor  in  the  peni-  ^^^^ 
tentiary  fbr  any  term  not  less  than  two  years,  nor  more  than  seven 

years. 

107.  Sec.  VII.    Setting  fire  to  an  out-house  of  another,  as  described  settiuiira 
in  the  preceding  section,  shall  be  punished  by  imprisonment  and  labor  ^^^^^"^ 
in  the  penitentiary  for  any  term  not  less  than  one  year,  nor  more  than 

three  years. 

108.  Sec.  VIII.     The  crime  of  burning  shall  be  complete,  where  wut  thaii 
the  house  is  consumed  or  generally  injured.  **•  burning. 

109.  Sec.  IX.     The  offence  of  setting  fire  to  a  house  shall  be  com-  wbat  vbaii 
plete,  when  any  attempt  is  made  to  burn  it,  though  no  material  injury  g^g,'*'^'^ 
is  the  conseqfience. 

110.  Sec.  X.  Arson  in  the  day  time  (except  in  a  city,  town,  or  AiwninUM 
village)  shall  be  punished  by  a  shorter  period  of  imprisonment  and  ^j^J^**  °''*** 
labor,  than  arson  committed  in  the  night. 

111.  Sec.  XI.    Arson  which  produces  the  death  of  any  person,  shall  Anon  eim 
be  punished  by  the  death  of  the  person  or  persons  committing  the  '"'  ^^^^^ 
arson. 

112.  Sec.  XII.      Burglary  is  the  breaking  and  entering  into  the  Burglary, 
dwelling  or  mansion  Jjouse  of  another,  with  intent  to  commit  a  felony. 

All  out-houses  contiguous  to,  and  within  the  curtilage  or  protection  of 
the  mansion  house,  shall  be  considered  as  parts  of  the  mansion  or 
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dwelling  house — a  hired  room  or  apartments  in  a  public  tavern,  inn, 

or  boarding  house,  shall  be  considered  as  the  dwelling  house  of  the  per- 

wuy  be  in    son  or  persons  occupying  and  hiring  the  same.     Burglary  may  be  cotn- 

In  Uie  day,  113.  Sec.  XIIL  Burglary  in  the  day  time,  shall  be  punished  by 
imprisonment  and  labor  in  the  penitentiary  for  any  time  not  less  than 
three  years,  nor  longer  than  fi?e  years. 

114.  Sec.  XIV.  Burglary  in  the  night,  shall  be  punished  by  im- 
prisonment and  labor  in  the  penitentiary  for  any  time  not  less  than  four 
years,  nor  longer  than  seven  years. 


pen'yS 
ytara. 


In  Uie  nifht, 
4  toTyeara. 
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«r    CHIMES    AND    OFFENCES    RELATIVE   TO   PROPERTY. 

]  15.  Sec.  I.  Robbery  is  the  wrongful,  fraudulent  and  violent  tak- 
ing of  money,  goods,  or  chattels,  from  the  person  of  another  by  force 
or  intimidation,  without  the  consent  of  the  owner. 

116.  Sec.  il.  Robbery  by  open  force  and  violence,  shall  be  pun- 
ished by  imprisonment  and  labor  in  the  penitentiary  for  any  time  not 
less  than  four  years,  nor  longer  than  seven  years. 

117.  Sec.  III.  Robbery  by  intimidation,  or  without  using  force  and 
violence,  shall  be  punished  by  imprisonment  and  labor  in  the  peniten- 
tiary for  any  time,  not  less  than  two  years,  nor  longer  than  five  years. 

118.  Sec.  IV.  Larceny,  or  thefl,  as  contradistinguished  from  rob- 
bery by  violence,  force,  or  intimidation,  shall  consist  of— 1st.  Simple 
theft  or  larceny— 2d.  Theft  or  larceny  from  the  person — 3d.  Theft  or 
larceny  from  the  house — 4th.  Theft  or  larceny  after  a  trust  or  confi-' 
dence  has  been  delegated  or  reposed. 

119.  Sec.  V.  Simple  theft  or  larceny  is  the  wrongful  and  fraada- 
!ent  taking  and  carrying  away  by  any  person,  of  the  personal  goods  of 
-another,  with  intent  to  steal  the  same. 

120.  Sec.  VI.  Horse  stealing  shall  be  denominated  simple  larceny: 
and  the  term  **  horse"  shall  include  mule  and  ass,  and  each  animal  of 
both  sexes,  and  without  regard  to  the  alterations  which  may  be  made 
by  artificial  means. 

121.  Sec.  VII.  The  offence  shall  in  all  cases  be  charged  as  simple 
larceny,  but  the  indictment  shall  designate  the  nature,  character  and 
sex  of  the  animal,  and  give  some  other  description  by  which  its  identity 
may  be  ascertained. 

122.  Sec.  VIII.  The  stealing  of  a  horse,  mule  or  ass,  shall  be  pun- 
ished by  confinement  and  labor  in  the  penitentiary  for  any  time  not 
less  than  two  years,  nor  longer  than  five  years — and  the  stealing  of 
more  than  one  of  these  animals  at  the  same  time,  shall  be  punished  by 
confinement  and  labor  in  the  penitentiary  for  any  time  not  less  than  six 
years,  nor  longer  than  fourteen  years.* 

123.  Sec.  IX.  Cattle  stealing  shall  be  denominated  simple  larceny, 
and  be  so  charged  in  the  indictment,  and  shall  include  the  theft  or  lar- 
ceny of  any  horned  animal  or  animals,  and  all  animals  having  the  hoof 
cloven,  except  hogs. 

124.  Sec.  X.  The  indictment  shall  sufficiently  describe  the  animal 
or  animals  falling  under  the  description  of  cattle  in  the  preceding  sec- 
tion, so  that  it,  or  they  may  be  ascertained  and  identified  by  the  owner 
or  owners  thereof. 

125.  Sec.  XI.     The  stealing  of  one  or  more  animals  falling  under 

*  Former  Statutes  relative  io  horse  and  cattle  stealing.  Vol.  I.  52,  25G.     Vol.  II. 
536.     Vol.  III.  539. 
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the  aboye  description  of  cattle,  if  the  value  does  not  exceed  the  sum  of 
$20,  shall  be  punished  by  fine  and  imprisonment  in  the  common  jail  of 
the  county  for  any  time  not  longer  than  six  months,  at  the  discretion  of 
the  court — but,  if  the  value  of  the  animal  or  animals  stolen  exceeds  the 
sum  of  $20,  the  person  convicted  shall  be  punished  by  imprisonment 
and  labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor 
longer  than  four  years. 

126.  Sec.  XII.     The  stealing  of  a  hog  or  hogs  is  simple  larceny,  Ho(it«ftUiig. 
and  shall  be  so  charged  in  the  indictment ;  and  the  hog  or  hogs  so  de- 
scribed, that  it  or  they  may  be  identified  by  the  owner. 

127.  Sec.  XIII.  The  punishment  of  hog  stealing,  if  the  hog  or  hogs  PaniBbmenu 
stolen  do  not  exceed  the  value  of  $20,  shall  be  fine  and  imprisonment 

in  the  common  jail  of  the  county  for  any  time  not  exceeding  six 
months,  at  the  discretion  of  the  court — but,  if  the  value  of  the  hog  or 
hogs  stolen  exceeds  the  sum  of  $20,  the  person  convicted  shall  be  pun- 
ished by  imprisonment  and  labor  in  the  penitentiary  for  any  time  not 
less  than  one  year,  nor  longer  than  three  years. 

128.  Sec.  XIV.     All  other  domestic  animals  which  are  fit  for  food,  other  ani- 
may  be  subjects  of  simple  larceny — And  any  person  or  persons  who  °*^^ 
shall  steal  any  such  animal  or  animals,  shall  be  punished  by  fine  and 
imprisonment,  or  fine  or  imprisonment  in  the  common  jail  of  the  county 

at  the  discretion  of  the  court 

129.  Sec.  XV.     If  any  person  or  persons  shall  mark  and  brand,  or  Altering 
mark  or  brand  any  animal  or  animals  before  mentioned  ;  or  alter,  or  ^Hl^  £, 
change  the  mark  ot*  marks,  or  brand  or  brands  of  any  such  Animal,  ■•»«.  » 
being  the  property  of  another,  with  an  intention  to  claim  or  appropriate  '^^  *^' 
the  same  to  his  or  her  own  use,  or  to  prevent  identification  by  the  true 
owner  or  owners  thereof,  the  person  or  persons  so  offending  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction,  shall  suffer  the  same  pun- 
ishment as  is  inflicted  for  the  thefl  or  larceny  of  the  said  animal  or 
animals.* 

130.  Sec.  XVI.    If  any  person  shall  take  and  carry  away  any  paper,  Larceny  of 
document,  deed,  will,  or  other  writing,  relating  to  real  or  personal  ^H^^J^'i 
estate,  with  an  intention  to  impair,  prevent,  or  render  difficult  the  ^Syoar^ 
establishment  of  a  title  to  real  or  personal  estate  ;  or  mutilate,  cancel, 

burn,  or  otherwise  destroy  said  paper,  document,  deed,  will,  or  other 
writing,  with  the  intention  aforesaid,  such  person  shall  be  guilty  of 
simple  larceny,  and  be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than  three 
years. 

131.  Sec.  XVII.   If  any  person  shall  take  and  carry  away  any  bond,  Larcony  or 
note,  bank  bill,  or  due  bill,  or  paper  or  papers  securing  the  payment  of  fc^**J;S^^i*' 
money  or  other  valuable  thing  ;  or  any  receipt,  acquittance,  or  paper  or  *<>  *  y«»"- 
papers  operating  as  a  discharge  for  the  payment  of  money  or  other 

thing,  belonging  to  another,  with  intent  to  steal  the  same,  such  person 
shall  be  guilty  of  simple  larceny,  and  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer 
than  four  years. 

132.  Sec.  XVIII.    Theft  or  larceny  may  be  committed  of  any  thing  or  nzturea. 
or  things,  which  in  the  language  of  the  law,  savors  of  the  realty,  or  of 

any  fixture  or  fixtures;  and  the  punishment  shall  be  fine  or  imprison- 
ment in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of 
the  court. 

133.  Sec.  XIX.     Plundering  or  stealing  any  aiticle  of  value  from  a  Piunrieriof  or 
vessel  in  distress,  or  from  a  wreck,  or  any  other  vessel,  boat,  or  water  ^eckwi  oT 

ditUMMd 
*  Former  Statute  on  this  fubject,  Vol.  I.  54. 
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craft  within  the  jurisdictional  limits  of  this  State,  is  simple  larceny, 

and  shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary 

for  any  time  not  less  than  one  year,  nor  longer  than  five  years. 

BiMifaiff  a         1*34.  Sec.  XX.     The  stealing  of  a  slave  is  simple  larceny,  and  shall 

StoKfyean.  be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  any 

time  not  less  than  four  years,  nor  longer  than  ten  years. 
Giviuf  apuf      135.  Sec.  XXL     Any  person  who  shall,  by  any  enticement,  or  by 
^looioot]?,'   giving  a  pass,  or  by  any  other  means,  induce  a  slave  to  run  away  from 
]Mn*7  4u>io  bis  or  her  owner,  with  the  intention  to  sell  said  slave,  or  otherwise  to 
appropriate  the  said  slave  to  his  (the  ofiender's)  own  use,  or  the  use  of 
any  other  person,  and  thereby  to  deprive  the  owner  of  the  use  and 
services  of  said  slave,  shall  be  guilty  of  simple  larceny,  and  on  convic- 
tion, shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  four  years,  nor  longer  than  ten  years. 
Other  136.  Sec.  XXIL   All  simple  larcenies  or  thefts  of  the  persona]  goods 

kiMniet.      ^^  another,  not  mentioned,  or  particularly  desi^ated  in  this  code,  shall 
be  punished  by  imprisonment  in  the  common  jail  of  the  coanty  for  any 
time  not  longer  than  one  year :   Provided,  the  thinff  of  things  stolen 
Hdw  pan-     do  not  exceed  the  value  of  twenty  dollars ;  bat  if  they  do  exceed  in 
^'^'^  value  the  sum  of  twenty  dollars,  then  the  person  convicted  of  such 

larceny,  shall  be  punisheid  by  confinement  and  labor  in  the  penitentiary 
for  any  time  not  less  than  one  year,  nor  longer  than  five  yeiars. 

THEFT  OR  LARCENY  FROM  THE  FXRSOIT. 

LareeDyftom      L37.   Sec.  XXIIL     Theft  or  larceny  from  the  person,   as  dis- 
JJlJJ^*^    tinguished  from  robbery  before  described,  is  the  wrongful  and  fraudu- 
lent taking  of  money,  goods,  chattels,  or  effects,  or  any  article  of  value 
from  the  person  of  another,  privately,  without  his  knowledge,  in  any 
place  whatever,  with  intent  to  steal  the  same. 
Pen>9to5        138.  Sec.  XXIV.    A  person  convicted  of  this  class  of  larceny,  shiA 
3^®^"-  be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  any 

If  in  a  public  time  not  less  than  two  years,  nor  longer  than  five  years ;  and  if  the 
gmtioo.*'*  offence  was  committed  in  a  public  place,  or  where  many  persons  are 
assembled,  it  shall  be  considered  as  greatly  adding  to  the  criminality 
of  the  act,  and  the  punishment  shall  be  increased  in   consequence 
thereof,  but  in  no  case  to  exceed  five  years. 
What  iocret,      139.  Sec.  XXV.    Any  sort  of  secret,  sudden,  or  wrongful,  taking  from 
?ng  thaii^be  thc  person  with  the  intent  described  in  the  23d  section  of  this  division, 
larceny.        without  using  intimidation,  or  open  force  and  violence,  shall  be  within 
this  class  of  larceny,  though  some  small  force  be  used  by  the  thief  to 
possess  himself  of  the  property  :   Provided,  there  be  no  resistance  by 
the  owner,  or  injury  to  his  person,  and  all  the  circumstances  of  the 
case  show  that  the  thing  was  taken,  not  so  much  against,  as  without 
the  consent  of  the  owner. 


LARCENY   FROM    THE   HOUSE. 


Lareonyfrom  140.  Sec.  XXVL  Larccny  from  the  house,  is  the  breaking,  or 
dsfinodl***'  entering  any  house  with  an  intent  to  steal,  or  after  breaking,  or  enter- 
ing said  house,  stealing  therefrom  any  money,  goods,  chattels,  wares, 
merchandize,  or  any  thing  or  things  of  value  whatever. 
Poni«hraen^  |4i.  Sec.  XXVI L  Any  person  who,  by  day  or  night  shall,  in  any 
y!^  dwelling  house,  store,  shop  or  warehouse,  or  any  other  house  or  build- 

ing, privately  steal  any  goods,  money,  chattels,  wares  or  merchandize, 
or  any  other  article  or  thing  of  value,  shall  be  punished  by  imprison- 
ment and  labor  in  the  penitentiary  for  any  time  not  less  than  two  years, 
nor  longer  than  five  years. 
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142.  Sec.  XXVIII.     Any  person  entering  a  dwelling  house,  store,  PunithmeBt 
shop,  or  ware  bcjuse,  or  any  other  house  or  building  with  intent  to  ^aT^ntea? 
steal,  but  who  is  detected  and  prevented  from  so  doing,  shall  be  pun-  ^  •^mL 
ished  by  imprisonment  and  lalx)r  in  the  penitentiary  for  any  time  not 

less  than  one  year,  nor  longer  than  three  years. 

143.  Sec.  XXIX.     Any  person  breaking  any  dwelling  house,  store,  Bnakiof 
shop,  or  ware  house,  or  any  other  house  or  building  with  intent  to  J^l^nt, 
steal,  but  who  is  detected  and  prevented  from  effecting  such  intention,  peo'ystos 
shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  ^**^ 
any  time  not  less  than  one  year,  nor  longer  than  three  years ;  but  if 

the  owner  of  said  building,  or  any  other  person,  be  in  the  house  at  the 
time  of  such  breaking,  and  be  put  in  fear,  then  the  said  offender  shall 
be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  any  time 
not  less  than  two  years,  nor  longer  than  five  years. 

144.  Sec.  XXX.     Any  person  breaking  and  entering  any  house  or  Breaking ud 
building  (other  than  a  dwelling  houae  or  its  appurtenances)  with  intent  ^^y9'to4 
to  steal,  but  who  is  detected,  and  prevented  from  carrying  such  in-  yem' 
tention  into  effect,  shall  be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  two  years,  nor  longer  than  four 

years.     And  any  person  breaking  and  entering  any  such  house  or  Sraakinf,  en- 
building,  and  stealing  therefirom  any  money,  goods,  chattels,  wares,  or  ^SSSIog!tt» 
merchandize,  or  any  other  thing  or  article  of  value,  shall  be  punished  ^7**", •*  ^^ 
by  imprisonment  and  labor  in  the  penitentiary  for  any  time  not  less  ^  5^wi 
than  three  years,  nor  longer  than  five  years.     But  if  such  breaking, 
entering  and  stealing,  be  accompanied  by  any  violence,  menace,  or 
threat,  or  by  alarming  and  putting  in  fear  any  person  in  said  house, 
then  the  imprisonment  and  labor  shall  not  be  less  than  four  years. 

145.  Sec.  XXXI.     Any  house,  building  or  edifice  belonging  to  the  Public  baHd- 
State,  or  a  corporate  body,  or  appropriated  to  public  worship,  or  any  '°^*°° 
other  public  purpose,  shall  be  taken  and  considered  as  a  house  or 
building  within  which  this  class  of  larceny  may  be  committed. 

146.  Sec.  XXXIi.    Any  person  entering  and  stealing  from  any  hut,  Hot.teat,ibe. 
tent,  booth,  or  temporary  building,  shall  be  punished  by  imprisonment  j£i}^^ 
and  labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor 

longer  than  four  years. 

THEFT   OR   LJhRCKNT  AFTER  A   TRUST   HAS   BEEN*  DELEGATED,  OR  A  CONFIDEHCE 

REPOSED. 

147.  Sec.  XXXIII.    Any  officer,  servant,  or  other  person  employed  penont  ein- 
in  any  public  department,  station  or  office  of^  government  of  this  State,  Jlljjf^officei 
or  any  county,  town,  or  city  of  this  State,  or  in  anj^  bank  or  other  or  bMks, 
corporate  body  in  this  State,  or  any  president,  director,  or  stockholder  embeuK^ 
of  any  bank  or  other  corporate  body  in  this  State,  who  shall  embezzle,  p«P«r*  •' 
steal,  secrete,  or  fraudulently  take  and  carry  away  any  money,  gold  or  ^^sur 
silver  bullion,  note  or  notes,  bank  bill  or  bills,  bill  or  bills  of  exchange,  y^^^ 
warrant  or  warrants,  bond  or  bonds,  deed  or  deeds,  drafl  or  drafts, 

check  or  checks,  security  or  securities  for  the  payment  of  money  or 
delivery  of  goods,  or  other  things,  lease,  will,  letter  of  attorney,  or  other 
sealed  instrument ;  or  any  certificate  or  other  public  security  of  the 
State  for  the  payment  of  money ;  or  any  receipt,  acquittance,  release 
or  discharge  of  any  debt,  suit,  or  other  demand,  or  any  transfer  or 
assurance  of  money,  stock,  goods,  chattels,  or  other  property ;  or  any 
day-book  or  other  book  of  accounts;  or  any  agreement  or  contract 
whatever;  such  person  so  offending,  snail  on  conviction,  be  punished 
by  imprisonment  and  labor  in  the  Penitentiary  for  any  time  not  less 
than  two  years,  nor  longer  than  seven  years. 

148.  Sec.  XXXIV.     If  any  factor,  commission  merchant,  ware 
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Any  bailee  house  keeper,  wharfinger,  wagoner,  stage  driver,  or  other  common 
tSm^Sg^  carrier  on  land  or  water,  or  any  other  bailee  with  whom  any  money, 
thegMKie  or  bank  bill  or  bills,  note  or  notes,  bill  or  bills  of  exchange,  draft  or  drafts, 
pen^ys^ 7  check  or  checks,  bond  or  bonds,  or  other  security  or  order  for  the  pay- 
7^**  ment  of  money,  or  other  valuable  thing;  or  any  cotton,  corn,  or  other 

produce,  goods,  wares  or  merchandize,  or  any  other  thing  or  things  of 
value  are  or  may  be  entrusted,  or  deposited  by  any  person,  shall 
fraudulently  convert  the  same,  or  any  part  thereof,  or  the  proceeds  of 
any  part  thereof  to  his  or  her  own  use,  or  otherwise  dispose  of  the 
same,  or  any  part  thereof,  without  the  consent  of  the  owner  or  bailor, 
and  to  his  or  her  injury,  and  without  paying  to  such  owner  or  bailor, 
on  demand,  the  full  value  or  market  price  thereof;  or  if,  after  a  sale  of 
any  of  the  said  articles  with  the  consent  of  the  owner  or  bailor,  such 
person  shall  fraudulently,  and  without  the  consent  of  the  said  owner  or 
bailor,  convert  the  proceeds  thereof,  or  any  part  of  the  said  proceeds  to 
his  or  her  own  use,  and  fail  or  refuse  to  pay  the  same  over  to  such 
owner  or  bailor  on  demand ;  every  such  person  so  offeiiding,  shall  on 
conviction,  be  punished  by  imprisonment  and  labor  in  the  Penitentiary 
for  any  time  not  less  than  two  years,  nor  longer  than  seven  years. 
Ctoffki,  atnii,      149.  Sec.  XXXV.     If  any  person  employed  as  a  elerk,  agent  or 
jratifuMnff  servant,  or  in  any  other  character  or  capacity  in  any  store,  ware  house, 
and  eonrert-  couuting-room,  exchange  office,  shop,  or  other  place  of  trade,  traffic, 
J^^dio"*"  or  exchange,  where  from  the  nature  of  the  business  or  employment,  it 
MD^itos    '^  necessary  or  usual  to  intrust  to  such  person  any  goods,  wares,  or 
years.  merchandize,  cotton,  corn,  or  other  produce,  money,  notes,  bills  of 

exchange,  hank  notes,  checks,  drafts,  orders  for  payment  of  money  or 
other  valuable  thing,  or  any  other  thing  or  article  of  value,  shall  fraud- 
ulently take  and  carry  away,  or  convert  to  his  own  use,  or  otherwise 
dispose  of  any  of  the  said  goods,  wares  or  merchandize,  cotton,  cen, 
or  other  produce,  money,  notes,  bills  of  exchange,  bank  notes,  checks, 
drafts,  orders,  or  other  thing  or  things  of  value  thus  intrusted  to  him, 
or  committed  to  his  charge,  to  the  injury,  and  without  the  consent  of 
the  owner  thereof,  or  person  thus  intrusting  him ;  such  person  so  o(^ 
fending  shall,  on  conviction,  be  punished  by  imprisonment  and  labor 
in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 
five  years. 
Any  oihor         1  ;*>().   Scc.  XXXVI.     If  any  person  who  has   been   intrusted  by 
r<fi^ui|^°      another  with  any  money,  note  or  notes,  bill  or  bills  of  exchange,  bond 
pon»yito5    q^  bonds,  check  or  checks,  draft  or  drafts,  bank  note  or  notes,  order 
or  orders  for  the  payment  of  money,  or  other  valuable  article  or  thing; 
or  any  cotton,  corn,  or  other  produce,  goods,  wares  or  merchandize, 
horse  or  horses,  mule  or  mules,  cattle,  sheep,  goats,  hogs,  or  other 
article  or  articles  of  value,  for  the  purpose  of  applying  the  same  for 
the  use  or  benetit  of  the  person  to  whom  they  belong,  or  the  person 
delivering  them,  or  any  of  them ;  or  for  the  purpose  of  collecting  the 
money  or  other  thing  due  on  any  such  note  or  notes,  bill  or  bills  of  ex- 
change, bond  or  bonds,  check  or  checks,  draft  or  drafts,  bank  note  or 
notes,  or  order  or  orders,  and  paying  the  proceeds  thereof  over  to  the 
owner  or  other  person  so  intrusting  or  delivering  the  same ;  or  for  the 
purpose  of  selling  such  cotton,  corn,  or  other  produce,  goods,  wares, 
or  merchandize,  horse  or  horses,  mule  or  mules,  cattle,  sheep,  goats, 
hogs,  or  other  valuable  article,  and  paying  over  the  proceeds  of  such 
sale  to  the  owner,  or  other  person  so  intrusting  or  delivering  the  said 
article  or  articles,  shall  fraudulently  convert  the  said  article  or  articles, 
or  any  of  them,  or  the  money  or  other  thing  arising  from  the  sale  or 
collection  of  any  of  them  to  his  or  her  own  use,  or  shall  otherwise  di»- 
pose  of  them,  or  any  of  them  to  the  injury,  and  without  the  consent  of 
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the  owner,  or  other  person  so  intrusting  or  delivering  them,  and  with- 
out paying  to  such  owner  or  person  intrusting  or  delivering  the  same, 
the  full  value  or  market  price  thereof,  such  person  so  offending,  shall 
on  conviction,  be  punished  by  imprisonment  and  labor  in  the  peniten- 
tiary for  any  time  not  less  than  one  year,  nor  longer  than  five  years. 

151.  Sec.  XXXVII.     Any  president,  director,  or  other  officer  of  Bank  offlce™ 
any  chartered  bank  in  this  State,  who  shall  violate,  or  be  concerned  in  ch^eJI*  ***" 
violating  any  provision  of  the  charter  of  such  bank,  shall  be  guilty  of  a  pen'yitoio 
high  misdemeanor,  and  on  indictment  and  conviction  thereof^  shall  be  ^**^ 
punished  by  imprisonment  and  labor  in  the  penitentiary  for  any  term 

not  less  than  one  year,  nor  longer  than  ten  years. 

152.  Sec.  XXXVIII.     Every  president,  director,  or  other  officer  of  Praiump- 
any  chartered  bank  in  this  State,  shall  be  deemed  to  possess  such  a  i^Mtmch 
knowledge  of  the  affairs  of  the  corporation,  as  to  enable  him  to  deter-  officeii. 
mine  whether  any  act,  proceeding  or  omission  is  a  violation  of  the 
charter.     And  every  president  and  director  who  shall  be  present  at  a 
meeting  when  such  violation  shall  happen,  shall  be  deemed  to  have 
concurred  therein,  unless  he  shall,  at  the  time  cause,  or  in  writing, 
require  his  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of 

Che  board — And  every  president  and  director  not  present  at  any  meet- 
ing when  such  a  violation  shall  take  place,  shall  nevertheless  be  deemed 
to  have  concurred  therein,  if  the  facts  constituting  such  violation  a{H 
pear  on  the  books  of  the  corporation,  and  he  remain  a  director  for 
three  months  thereafter,  and  do  not  within  that  time  cause,  or  in 
writing  require  his  dissent  from  such  illegal  proceeding,  to  be  entered 
at  large  on  the  minutes  of  the  board. 

153.  Sec.  XXXIX.     Every  insolvency  of  a  chartered  bank,  or  re-  Every  tahk 
fusal,  or  failure  to  redeem  its  bills  on  demand,  either  with  specie,  or  Ihaii^bir^ 
current  bank  bills  passing  at  par  value,  shall  be  deemed  fraudulent,  and  (incm'd  frand- 
the  president  and  directors  may  be  severally  indicted  for  a  misdemean-  officen^in-  * 
or,  and  on  conviction  shall  be  punished  by  imprisonment  and  labor  in  ^^'^ubie. 
the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 

ten  years — Provided  nevertheless,  that  the  defendant  may  repel  the  But  the  pre- 
presumption  of  fraud,  by  showing  that  the  affairs  of  the  bank  have  IS*a'5^bi°°e- 
been  fairly  and  legally  administered,  and  generally  with  the  same  care  imumL 
and  diligence  that  agents  receiving  a  commission  for  their  servicesy 
arc  required  and  bound  by  law  to  observe :  and  upon  such  showing, 
the  jury  shall  acquit  the  prisoner.* 

154.  Sec.  XL.     All  conveyances,  assignments,  transfers  of  stock,  certain tram- 
efTccts,  or  other  contracts  made   by  any  bank  in  contemplation  of  in-  *'"?"'.  ^*'"  ?^ 

1  A'l  /«ii/-^      II      •  1.  stock  fraodu- 

solvency,  or  after  insolvency,  except  for  the  benefit  of  all  the  creditors  lent  and  void 
and  stockholders  of  said  bank,  shall,  unless  made  to  an   innocent  pur-  ""'«"•  *<^ 
chaser  for  a  valuable  consideration,  and  without  knowledge  or  notice 
of  the  condition  of  said  bank,  be  fraudulent  and  void.     And  the  prcsi-  Ami  the  of- 
dent,  directors,  and  other  officers  of  said  bank,  or  any  of  them,  making,  fhoJ^'iSiSJ 
or  consenting  to  the  making  of  such  conveyance,  assignment,  transfer  *'^'^,'  - 
or  contract,  whether  the  same  be  made  to  an  innocent  purchaser,  or  to  lo  yean, 
any  other,  shall  severally  be  guilty  of  a  misdemeanor,  and  on  indict- 
ment and  conviction  thereof,  shall  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  four  years,  nor 
longer  than  ten  years. 

155.  Sec.  XLI.     If  any  president,  director,  officer,  or  agent  of  any  Bank  officM* 
bank,  shall,  by  himself  or  agent,  or  in  any  other  manner,  either  for  f,"'jJJ"j'*t 
himself,  or  for  the  bank,  directly  or  indirectly  purchase,  or  be  interested  discount,  lia- 
in  the  purchase  of  any  bill,  or  check,  or  other  evidence  of  debt  issued  fron/4  t?i^ 
by  the  said  bank,  for  a  less  sum  than  shall  appear  then  due  on  the  ^^^^ 

*  But  lee  sec.  156. 
80 
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face  thereof,  such  person  bo  offending  shall  be  guilty  of  a  misdemeanor^ 
and  on  indictment  and  conviction  thereof,  shall  be  punished  by   im- 
prisonment and  labor  in  the  penitentiary  for  any  time  not  less  than 
four  years,  nor  longer  than  ten  years. 
Declaring  156.  Scc.  XLII.     No  dividends  shall  be  made  by  any  bank,  except 

ditiihiiids,^     ^rom  the  net  profits  arising  from  the  business  of  the  corporation ;  and 
P6ii>ir  fiom  1  if  any  president  and  directors  shall  declare,  or  pay  over  any  dividend 
from  the  capital  stock,  or  any  other  funds  of  the  bank,  except  the  net 
profits  thereof,  such  president  and  directors  shall  severally  be  guilty  of 
a  misdemeanor,  and  on  indictment  and  conviction  thereof,  shall  be 
punished  by  confinement  and  labor  in  the  penitentiary  for  any  time  not 
less  than  one  year,  nor  longer  than  ten  years. 
i^T^iv        157.  Sec.  XLIII.     If  the  president  and  directors  of  any  bank,  or 
oapiuiMoek,  ^^J  of  them,  shall  use  and  apply  any  part  of  the  capital  stock  of  such 
]Mii*y  itoio  bank  to  the  purchase  of  shares  of  its  own  stock,  such  president  and 
directors  shall  be  guilty  of  a  misdemeanor,  and  on  indictment  and  con- 
viction thereof,  shall  be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  one  year,  nor  more  than  ten  years. 
PioTiM  to         158.  Sec.  XLI V.     The  39th  section  of  the  6th  diviskm  of  this  code, 
theSBihieo.  Iq  relation  to  the  insolvency  of  any  bank,  or  the  failure  or  refusal  o€ 
any  bank  to  pay  its  bills  in  specie  or  current  bank  notes,  shall  not 
qperate  on  any  bank  which  has  heretofore  become  insolvent  or  unable 
to  pay  its  bills.     And  no  future  failure  or  refusal  to  pay  its  bills,  shall 
be  deemed  a  violation  of  said  section.     Provided  nevertheless^  that 
said  bank  shall  not  have  resumed  specie  payment  between  the  time  of 
its  becoming  insolvent,  and  of  its  future  failure  or  refusal  to  redeem  its 
bills  with  specie  or  current  bank  notes. 

An  Act  to  add  an  additional  section  to  the  sirth  cUvision  of  the  Pewi 
Cocfe.— Approved  Dec.  27,  1836.     Pam.  172. 

From  and  afler  the  passage  of  this  act,  the  following  section  shall 

be  added  to  the  sixth  division  of  the  penal  code,  now  of  force,  and 

shall  be  a  part  thereof,  to  wit : 

Unitwfbi  Sec.  XLV.     If  any  person  shall  dig  or  take  and  carry  away  from 

miniur  in-     the  land  of  another,  any  gold,  bullion,  silver  or  other  metalic  substance, 

iniMieniean*r.  With  mtcut  to  appropriate  the  same  to  Ins,  or  her  own   use,  without 

having  previously  obtained  permission  of  the  owner  of  such  land,  so  to 

do,   he  or  she  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction, 

shall  be  punished  with  fme  or  imprisonment  in  the  common  jail,  or 

both,  at  the  discretion  of  the  court. 

SEVENTH  DIVISION. 

FORGERY    AKD    COUNTERFEITIUQ. 

Forginf  any  159.  See.  I.  If  any  person  or  persons  shall  falsely  and  fraudu- 
lently make,  forge,  alter,  or  counterfeit,  or  cause  or  procure  to 
be  falsely  <ind  fraudulently  made,  forged,  altered  or  counterfeited,  or 
willingly  aid  or  assist  in  falsely  and  fraudulently  making,  forging, 
altering  or  counterfeiting,  any  audited  certificate,  or  other  certi^cate 
issued,  or  purporting  to  have  been  issued  by  the  auditor  general, 
or  other  officer  authorized  to  issue  the  same ;  or  any  order  or  war- 

«a«iaieer-  rant  issued,  or  purporting  to  have  been  issued  by  the  governor,  or  the 
president  of  the  senate,  or  speaker  of  the  house  of  representatives  of 
the  general  assembly  of  this  State,  or  by  any  officer  of  the  government, 
or  authorized  person,  on  the  treasury  of  said  State,  for  any  money  or 
other  thing,  or  any  warrant  for  land  issued  or  purporting  to  have  been 
issued  by  the  justices  o(  an^  \aYid  courts  or  by  any  other  tribunal, 
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officer  or  person,  authorized  to  do  so,  within  this  State;  or  any  certifi- 
cate, drafl,  warrant  or  order,  from  any  of  the  public  officers  of  this 
State,  issued  or  purporting  to  have  been  issued  under  or  by  virtue  of 
an  act  or  resolution  of  the  general  assembly  of  this  State ;  or  any  cer- 
tificate, drafl,  order,  or  wairant,  issued  or  purporting  to  have  been 
issued  by  any  court  officer,  or  person  authorized  to  draw  on  the  treas- 
ury of  this  State,  or  for  public  money  wherever  the  same  may  be  de- 
posited ;  or  any  deed,  will,  testament,  bond,  writing  obligatory,  bill  of  or  uy  deed, 
exchange,  promissory  note,  or  order  for  money,  or  goods  or  other  JJJJJ;  jJJ*^ 
things  of  value  ;  or  any  acquittance  or  receipt ;  or  any  endorsement  or  the  awignmH 
assignment  of  any  bond,  writing  obligatory,  bill  of  exchange,  promissory  koowii^iT' 
note,  or  order  for  money  or  g(X)d8,  or  other  thing  or  things  of  value,  «**«"»>«»• 
with  intent  to  defraud  the  said  State,  public  officer  or  officers,  courts,  p«nV4 tola 
or  any  persons  authorized,  or  any  person  or  persons  whatever ;  or  shall  ^**^ 
utter  or  publish  as  true,  any  false,  fraudulent,  forged,  altered  or  coun- 
terfeited audited  certificate,  governor's,  president's,  speaker's,  public 
officer's,  court's,  or  duly  authorized  person's  certificate,  draft,  warrant, 
or  order,  so  as  aforesaid  issued,  or  purporting  to  have  been  issued,  or 
any  deed,  will,  testament,  bond,  writing  obligatory,  bill  of  exchange, 
promissory  note,  or  order  for  money,  or  goods,  or  other  thing  or  things 
of  value,  or  any  acquittance  or  receipt  for  money  or  goods,  or  other 
thing  or  things  of  value ;  or  any  endorsement  or  assignment  of  any 
bond,  writing  obligatory,  bill  of  exchange,  promissory  note,  or  order 
for  money  or  goods,  or  other  thing  or  things  of  value,  with  intent  to 
defraud  the  said  State,  public  officers,  courts,  or  persons  authorized  as 
aforesaid,  or  any  other  person  or  persons  whatsoever,  knowing  the 
same  to  be  so  falsely  and  fraudulently  made,  forged,  altered,  or  coun- 
terfeited ;  every  such  person  so  offending,  and  l^ing  thereof  lawfully 
convicted,  shall  be  punished  by  imprisonment  and  labor  in  the  peniten- 
tiary, for  any  time  not  less  than  four  years,  nor  longer  than  ten  years. 

160.  Sec.  II.     If  any  person  shall  falsely  and  fraudulently  make,  GoaaiirfUt- 
forge,  or  counterfeit,  or  be  concerned   in  the  false  and  fraudulent  JSjl^tlEJrtlJ 
making,  forging,  and  counterfeiting  of  any  gold,  silver,  or  copper  coin,  ^uneBrfbit 
which  now  is,  or  shall  be  passing,  or  in  circulation  within  this  State;  ^^4toie 
or  shall  falsely  and  fraudulently  make,  or  be  concerned  in   the  false  7"*^ 

and  fraudulent  making  of  any  base  coin,  of  the  likeness  or  similitude 
of  any  gold,  silver,  or  copper  coin,  which  now  is,  or  shall  be  passing 
or  in  circulation  within  this  State ;  or  shall  falsely  and  fraudulently 
*  utter,  publish,  pay,  or  tender  in  payment,  any  such  counterfeit  and 
forged  coin  of  gold,  silver,  or  copper,  or  any  base  coin,  knowing  the 
same  to  be  forged  or  counterfeited,  or  base,  or  shall  aid  or  abet, 
counsel  or  command  the  perpetration  of  either  of  the  said  crimes, 
such  person  shall  on  conviction,  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  four  years,  nor 
longer  than  ten  years. 

161.  Sec.  III.     If  any  person  shall  falsely  and  fraudulently  make,  OoanteHbit- 
sign,  or  print,  or  be  concerned  in  the  false  and  fraudulent  making,  JSe^***^ 
signing,  or  printing  any  counterfeit  note  or  bill  of  any  bank  of  this  p«n*y  4  to  lo 
State,  or  the  note  or  bill  of  any  incorporated  bank,  whose  notes  or  ''**"■ 
bills  are  in  circulation  in  this  State,  or  falsely  and  fraudulently  cause 

or  procure  the  same  to  be  done,  such  person  so  offending,  shall  on 
conviction,  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  four  years,  nor  longer  than  ten  years. 

162.  Sec.  IV.  If  any  person  shall  falsely  and  fraudulently  make.  Bank  check 
sign,  or  print,  or  be  concerned  in  the  false  and  fraudulent  making,  ^01,3*107 
signing,  or  printing,  of  any  check  or  drafl  upon  any  bank  of  this  State,  j—*»' 

or  bank  as  aforesaid ;  or  falsely  or  fraudulently  cause  or  procure  the 
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same  to  be  done,  such  person  so  oiTcnding,  shall  on  conviction,  be 
punished  by  imprisonment  and  labor  in  the*  penitentiary  for  any  time 
not  less  than  three  years,  nor  longer  than  seven  years. 
Alteration  of      |(J3.  gee.  V.     If  anv  per^u  shall  falsely  and  fraudulently  alter,  or 
&c.  "^  *     be  concerned  in  the  false  and  fraudulent  alteration  of  any  genuine 
?eaii.^***^^  note,  bill,  check,  or  draft,  of,  or  on,  any  bank  as  aforesaid;  or  falsely 
and  fraudulently  cause  or  procure  the  same  to  be  done,  such  person  so 
oflcuding  shall  on  conviction  be  punished  by  imprisonment  and  labor 
in  the  penitentiary  for  any  time  not  less  than  three  years,  nor  longer 
than  ten  years. 
Knowingij        1()4.  Sec.  VL     If  any  person  shall  falsely  and  fraudolently  paae, 
|lll!^iu^i!cm,  P^y>  ^^  tender  in  payment,  utter,  or  publish,  any  false,  forged,  counter- 
pan'TS to  10*  feit,  or  altered  note,  bill,  check,  or  draft  as  aforesaid,  knowing  the 
^**"'  same  to  have  been  falsely  and  fraudulently  forged,  counterfeited  or 

altered  ;  such  person  so  offending,  shall  on  convictk>n,  be  punished  by 
imprisonment  and  labor  in  the  penitentiary,  for  any  time  not  less  than 
two  years,  nor  longer  than  ten  years. 
PoMening  J65.  Sec.  VII.  If  any  pcrsou  shall  hare  in  his  or  her  possession 
pan  them,  any  such  false,  forged,  counterfeit,  or  altered  note  or  notes,  bill  or  b'dls, 
pen'ystoio  ^f^ift  or  drafts,  clieck  or  checks,  with  intention  fraudulently  to  pas* 
^^^^  the  same,  such  person  so  offending  shall  on  conviction,  be  punished 

by  imprisonment  and  labor  in  the  penitentiary  for  any  time  not  less 
than  two  years,  nor  longer  than  ten  years. 
poMeMinf  1G6.  Sec.  VIII.  If  any  person  shall  have  in  his  or  her  poesession, 
itrmtcmlhig  any  bank  paper,  types,  plates  or  machinery  for  the  purpose  of  falsely  or 
"^n^^toio'  fraudulently  forging  and  counterfeiting  any  notes,  bills,  checks,  or 
yean.  drafts  as  aforesaid,  such  person  so  offending  shall  on  conviction,  be 

punished   by  imprisonment  and  labor  in  the  penitentiary  for  any  tiow 
not  less  than  four  years,  nor  longer  than  ten  years.* 
Forginf  or        ]G7.  gcc.  IX.     If  any  person  shall  falsely  and  fraudulently  make, 
uiu'biiLh&c.  forge,  counterfeit,  or  alter  any  note,  bill,  draft  or  check  of,  or  on,  any 
penjyStoio  person,  body  corporate,  company  or  mercantile  house  or  firm,  or  pur- 
porting so  to  be ;  or  fraudulently  and  falsely  utter,  publish,  pass,  pay, 
or  tender  the  same  in  payment,   or  demand  payment  of  the  same, 
knowing  the  said  bill,  note,  draft  or  check  to  be  forged  and  counter- 
feited, or  falsely  and  fraudulently  altered,  such  person  so  offending 
shall  on  conviction,  be  punished  by  confinement  and  labor  in  the 
penitentiary  for  any  time  not  less  than  two,  nor  longer  than  ten  years. 
Foigin<;  any       1(>8.  Sec.  X.     If  any  person  shall   fraudulently  make,  sign,   forge, 
wiih'iilteni'to  Counterfeit,  or  alter,  or  be  concerned   in  the  fraudulent  making,    sign- 
defmud,    ^    jug^  forging.  Counterfeiting,  or  altering  any  other  writing,  not   herein 
y«ari.      '^    provided   for,  with  intent  to  defraud   any  person  or  persons,   bank,  or 
otiier  corporate  lK)dy,  or  shall   fraudulently  cause  or  procure  the  same 
to  be  done,  such  person  so  offending,  shall  on  conviction,  be  punished 
by  imprisonment  and  labor  in  the  penitentiary  for  any  time  not  less 
than  two  years,  nor  longer  than  five  years. 
ForgiDK  or        JC9.  Sec.  XI.     If  any  person  shall  falsely  and  fraudulently  forge  or 
pubifcMaN,  counterfeit,  or  be  concerned  in  forging  and  counterfeiting  the   great 
pon'ystoio  ^qq\  of  ihis  State,  or  any  seal  used  for  government  purposes,  the  public 
^^"**  and  common  seal  of  any  court,  office,  county  or  corporation,  or  any 

other  seal  authorized  by  law :  or  shall  falsely  and  fraudulently  cause 
or  procure  the  same  to  be  forged  and  counterfeited  ;  or  shall  falsely, 
fraudulently  and  knowingly  impress,  or  cause  to  be  impressed,  any 
instrument  whatever,  whether  the  same  be  written  or  printed ;  or 
pardy  written  and  partly  printed,  with  such  forged  and  counterfeit  seal; 

*  Former  statutes  on  this  subject,  Vol.  1. 244.  Vol.  III.  554. 
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or  shall  falsely,  fraudulently  and  knowingly  annex  or  affix,  or  cause  to 
be  annexed  or  affixed  to  any  such  instrument,  such  forged  and  coun- 
terfeit seal ;  or  shall  falsely  and  fraudulently  utter  or  publish  any  in- 
strument, or  writing  whatever,  hnpressed  with  such  forged  and  coun- 
terfeit seal,  knowing  the  same  to  be  forged  and  counterfeit,  such  person 
so  offending  shall  be  punished  by  imprisonment  and  labor  in  the  peni- 
tentiary, for  any  time  not  less  than  two  years,  nor  longer  than  ten 
years. 

170.  Sec.  XII.     Any  person  who  shall  draw  or  make  a  bill  of  ex-  ^;Jy„^; 
change,  due  bill,  or  promissory  note,  or  endorse  or  accept  the  same  in  pen'y  s  to  7 
a  fictitious  name,  shall  be  guilty  of  forgery,  and  on  conviction,  be  pun-  y?*^ 
ished  by  confinement  and  labor  in  the  penitentiary  for  any  time  not 

less  than  two  years  nor  longer  than  seven  years. 

171.  Sec.  XIII.     If  any  person  shall  put  his  own  name  to  any  in-  Jj^;**"* 
strument,  representing  himself  to  be  a  different  person  of  that  name,  p«n*ySto7 
such  person  shall  be  guilty  of  forgery,  and  on  conviction,  shall  be  pun-  ^f^*^ 
ished  by  imprisonment  and  labor  in  the  penitentiary,  for  any  time  not 

less  than  two  years,  nor  longer  than  seven  years. 

172.  Sec.  XIV.     If  any  person  shall  designedly  by  color  of  any  obtaininf 
counterfeit  letter  or  writing,  made  in  any  other  person's  name,  orj^^^^***" 
fictitious  name,  obtain  from  any  person,  money,  goods,  chattels,  or  iosi. 
other  valuable  thing,  with  intent  to  defraud  any  person,  mercantile  ^^ 
house,  or  body  corporate  or  company,  of  the  same,  such  person  so 
offending  shall,  on  conviction,  be  punished  by  imprisonment  and  labor 

in  the  penitentiary,  for  any  time  not  less  than  two  years,  nor  fonger 
than  seven  years. 

EIGHTH  DIVISION. 

CRIMES   AND    0FFEJICE8   AOAlNtT  THE  PUBLIC   JUITICB. 

173.  Sec.  I.  Perjury  shall  consist  in  wilfully,  knowingly,  absolutely  Penunr 
and  falsely  swearing,  either  with  or  without  laying  the  hand  on  the  ^^^"^ 
Holy  Evangelist  of  Almighty  God,  or  affirming  in  a  matter  material  to 

the  issue  or  point  in  question,  in  some  judicial  proceeding,  by  a  person 
to  whom  a  lawful  oath  or  affirmation  is  administered. 

174  Sec.  II.  Any  person  who  shall  commit  the  crime  of  perjury  Panhhment, 
shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary,  for  ySm.*  ^  ^* 
any  time  not  less  than  four  years,  nor  longer  than  ten  years. 

175.  Sec.  III.     False  swearing  shall  consist  in  wilfully,  knowingly,  FaiM  iwear- 
absolutely  and  falsely  swearing,  either  with  or  without  laying  his  hand  ^^  ^»^*^»^ 
on  the  Holy  Evangelist  of  Almighty  God,  or  affirming  in  any  matter  or 

thing  (other  than  a  judicial  proceeding)  by  a  person  to  whom  a  lawful 
oath  or  affirmation  is  administered. 

176.  Sec.  IV.     Any  person  who  shall  commit  the  crime  of  false  Pen>3toio 
swearing,  shall  be  punished  by  imprisonment  and  labor  in  the  peniten-  ^^*^ 
tiary  for  any  time  not  less  than  three  years,  nor  longer  than  ten  years. 

177.  Sec.  V.  Subornation  of  perjury  and  false  swearing,  shall  con-  BabonaUoa. 
sist  in  procuring  another  person  to  commit  the  crime  of  perjury  or 

false  swearing. 

178.  Sec.  VI.    Any  person  who  shall  commit  the  crime  of  suboma-  Pen^yatoio 
tion  of  perjury  or  false  swearing,  shall  be  punished  by  confinement  and  ^^*^ 
labor  in  the  penitentiary,  for  any  time  not  less  than  three  years,  nor 

longer  than  ten  years. 

179.  Sec.  VII.   Any  person  who  shall  be  lawfully  convicted  of  either  Diaqnaiifiod 
of  the  crimes  mentioned  and  defined  in  the  first,  third  and  fifth  sections  **  ^^^'^^^ 
of  this  division,  shall,  in  addition  to  the  punishment  prescribed  in  the 
second,  fourth  and  sixth  sections  of  this  division,  be  forever  there- 
after disqualified  fitwi  being  a  witness  in  any  matter  in  contiofersy. 
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veniictg,  ibo.  180.  Seo.  VIIL  Any  verdict  or  judgment,  rule  or  order  of  court, 
P^!j^r^Mi[  which  may  have  been  obtained  or  entered  up,  shall  be  set  aside,  and 
■^  be  of  no  effect,  if  it  shall  appear  that  the  same  was  obtained  or  entered 

up  in  consequence  of  wilful  and  corrupt  perjury ;  and  it  shall   be  the 
duty  of  the  court  in  which  such  verdict,  judgment,  rule,  or  order  may 
have  been  obtained  or  entered  up,  to  cause  the  same  to  be  set  aside 
Tror'uo,       upou  motiou  aud  notice  to  the  adverse  party ;  but  it  shall  not  be  law- 
ful for  the  said  court  to  do  so,  unless  the  person  charged  with  said 
perjury  shall  have  been  thereof  duly  convicted,  and  unless  it  shall 
appear  to  the  said  court,  that  the  said  verdict,  judgment,  rule,  or  order, 
could  not  have  been  obtained  or  entered  up,  without  the  evidence  of 
such  perjured  person ;  saving  always  to  third  persons,  innocent  of  such 
perjury,  the  right  which  they  may  have  lawfully  acquired  under  such 
verdict,  judgment,  rule,  or  order,  before  the  same  shall  have   been 
actually  vacated  and  set  aside. 
FaiMwitnon      IQI.  Sec.  IX.     If  any  person  by  wilful  and  cormpt  perjorj  shall 
d!?l!th^cto  take  away  the  life  of  another,  or  by  such  wilful  and  corrupt  perjury, 
■affer  death,  convict  another  of  any  offence,  which  by  this  code  b  punishable  with 
death  or  perpetual  imprisonment,  such  person  shall  be  punished  with 
death  or  perpetual  imprisonment 
BribMT  182.  Sec.  X.     Bribery  is  the  giving  or  receiving  any  undue  reward 

to  influence  the  behavior  of  the  person  receiving  such  reward  in  the 
discharge  of  his  duty  in  any  olfice  of  government  or  of  justice. 
Panithment       183.  Sec.  XL     If  any  person  shsUl  directly  or  indirectly  give  or 
peo'y^to  5    ^^^^  ^^  S^^^  ^^Y  mouey,  goods,  or  other  bribe,  present  or  reward ;  or 
yean.  give  or  make  any  promise,  contract,  or  agreement  for  the  payment, 

delivery  or  alienation  of  any  money,  goods,  lands,  or  other  bribe  ;  or 
use  any  promises,  threats,  persuasions,  or  other  like  sinister,  unfair,  or 
fraudulent  practices  in  order  to  obtain  or  influence  the  opinion^  jodf* 
ment,  decree,  or  behavior  of  any  member  of  the  general  assemblj,  or 
any  ofllcer  of  this  State,  judge,  justice,  referee  or  arbitrator  in   anj 
discussion,  debate,   action,  suit,  complaint,  indictment,  controversj, 
matter,  or  cause  depending,  or  which  shall  depend  before  him  or  them, 
such  person  shall  on  conviction,  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  looger 
MbSd^T"  ^^^^  ^^^  years.     And  the  member  of  the  general  assembly  or  officer, 
atoioyoan.  judge,  justicc,  referee  or  arbitrator,  who  sliall  accept  or  receive  such 
bribe,  shall  on  conviction,  be  punished   by  imprisonment  and  labor  in 
the  penitentiary,  for  any  time  not  less  than  two  years,  nor  longer  than 
ten  years,  and  shall  moreover  be  removed  from  his  office. 
Hteaiinf.ai-        1^4.    Scc.  XII.     If  any  judge,  justice,   mayor,   alderman,   clerk, 
o7piSnc'^    sheriff,  coroner,  or  other  public  oflicer,  or  any  other  person  whatsoever, 
pCn''"2to*io  ®^*^^^  steal,  embezzle,  alter,  corrupt,  withdraw,  falsify,  or  avoid  any 
yean.  record,  process,  chiirter,  giil,  grant,  conveyance,  or  contract;  or  shall 

knowingly  and  willingly  take  ofl*,  discharge,  or  conceal,  any  issue,  fbr^ 
feited  recognizance,  or  other  forfeiture  ;  or  shall  forge,  deface,  or  fal- 
sify any  document  or  instrument  recorded,  or  any  registry,  acknowl- 
edgment, or  certificate ;  or  shall  alter,  deface  or  falsify  any  minute, 
document,  book,  or  any  proceeding  whatever,  of,  or  belonging  to  any 
public  office  within  this  State:  or  if  any  person  shall  cause  or  procure 
any  of  the  offences  aforesaid  to  be  conmiitted,  or  bo  in  anywise  con- 
cerned therein,  the  person  so  offending,  shall  he  punished  by  imprison- 
ment and  labor  in  the  penitentiary  for  any  time  not  less  than  two 
years,  nor  longer  than  ten  years. 
Cruelty  in  185.  Sec.  XIII.     If  any  jailor  by  too  great  a  duress  of  imprison- 

penT'ltoa    ment,  or  other  cruel  treatment,  make  or  induce  a  prisoner  to  become 
yean.  an  approver,  or  accuse  and  give  evidence  agauist  some  other  person; 
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». 
or  be  guilty  of  wilful  inhumanity  or  oppression  to  any  prisoner  under 

his  care  and  custody,  such  jailor  shall  be  punished  by  removal  from 

office,  and  imprisonment  and  labor  in  the  penitentiary  for  any  time  not 

less  than  one  year,  nor  longer  than  three  years. 

186.  Sec.  XIV.     If  any  officer  after  the  expiration  of  the  time  for  oflTceri  d»- 
which  he  may  have  been  elected  or  appointed,  shall  wilfiilly  and  un-  SlTiramirae^ 
lawfully  withhold  or  detain  from  his  successor,  the  records,  papers,  ^••^^. . 
documents,  books  or  other  writmgs,  appertammg  and  belongmg  to  pifaooBMirt. 
his  office,  or  mutilate,  destroy,  take  away,  or  otherwise  prevent  the 
complete  possession  by  his  said  successor,  of  said  records,  documents, 
papers,  books,  or  other  writings,  such  person  so  offending,  shall  on 
conviction,  be  punished  by  fine,  or  imprisonment  in  the  common  jail 

of  the  county,  or  both,  at  the  discretion  of  the  court. 

187.  Sec.  XV.     If  any  person  except  the  attorney  of  record,  shall  PeTvonatiiv 
acknowledge,  or  procure  to  be  acknowledged,  in  any  of  the  courts  of  jjJJjJiS*'' 
this  State,  or  before  any  authorized  officer,  any  recognizance,  bail,  or  pen*yiio4 
judgment,  in  the  name  of  any  other  person  not  privy  or  consenting  ^•*"* 
thereto,  such  person  so  offending  shall,  on  conviction,  be  punished  by 
imprisonment  and  labor  in  the  penitentiary  for  any  period  of  time  not 

less  than  one  year,  nor  longer  than  four  years. 

188.  Sec.  XVI.     If  any  person  shall  knowingly  and  wilfully  ob-  oiMtnietiDf 
struct,  resist,  or  oppose  any  sheriff,  coroner,,  or  other  officer  of  this  StandtaT' 
State,  or  other  person  duly  authorized,  in  serving,  or  attempting  to  prMoomeBU 
serve,  or  execute  any  lawful  process,  or  order  of  any  court,  judge,  jus- 
tice, or  arbitrators,  or  any  other  legal  process  whatever ;  or  shall  assault 

or  beat  any  sheriff,  coroner,  constable,  or  other  officer,  or  person  duly 
authorized,  in  serving  or  executing  any  process,  or  order  aforesaid,  or 
for  having  served  or  executed  the  same ;  every  person  so  offending 
shall,  on  conviction,  be  punished  by  fine  and  imprisonment  in  the  com- 
mon jail  of  the  county  for  any  time  not  exceeding  one  year. 

189.  Sec.  XVII.     If  any  officer  of  this  State  whatever,  shall  assault  AimuU,  ice. 
or  beat  any  individual  under  color  of  his  office  or  commission,  without  oflTffi^' 
a  lawful  necessity  so  to  do,  such  officer  so  offending  shall,  on  convic- 
tion, be  punished  by  fine  and  imprisonment  in  the  c^mon  jail  for  any 

time  not  exceeding  one  year. 

190.  Sec.  XVIII.     Rescue  is  the  forcibly  and  knowingly  freeing  Retcne 
another  from  an  arrest  or  imprisonment.  defined 

191.  Sec.  XIX.     If  any  person  shall  rescue  another  in  legal  cus-  Panhhment 
tody  on  criminal  process,  such  person  so  offending  shall,  on  conviction,  jj^'j"**"** 
receive  the  same  punishment  as  the  person  rescued  would,  on  convic- 
tion, be  sentenced  to  receive^-but  if  the  person  rescued  shall  have  ProviM. 
been  acquitted  of  the  crime  charged  against  him,  then  and  in  such 

case,  the  person  rescuing  shall  be  punished  by  imprisonment  in  the 
common  jail  of  the  county  for  any  time  not  exceeding  one  year. 

192.  Sec.  XX.     If  any  person  shall  rescue  another  in  legal  custody  Paniahment 
on  civil  process,  such  person  so  offending  shkll,  on  conviction,  be  "'®*^**®**^ 
punished  by  a  fine  equal  in  amount  to  the  amount  of  the  debt  or  de- 
mand  for  which  such  process  was  issued,  and  imprisonment  in  the 
common  jail  of  the  county,  not  exceeding  six  months. 

193.  Sec.  XXI.    If  any  person  shall  attempt  to  rescue  another  in  Attempt  to 
legal  custody  on  criminal  process,  such  person  so  offending  shall,  on  [|^^>y*i'io9 
<X)nviction,  be  punished  by  imprisonment  in  the  common  jail  for  any  yean, 
time  not  exceeding  six  months ;  or  by  confinement  and  labor  in  the 
penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than  two 

years,  at  the  discretion  of  the  court. 

194.  Sec.  XXII.     If  any  person  shall  aid  or  assist  a  prisoner  law-  Assigtine  to 
fully  committed  or  detained  in  any  jail,  for  any  offence  against  this  V^^  "®"* 
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State,  or  under  any  civil  process,  to  make  his  or  her  escape  from  jail, 
whether  such  escape  be  actually  eflected  or  not ;  or  if  any  person  shall 
convey,  or  cause  to  be  delivered  to  such  prisoner  any  disguise,  instru- 
ment, or  arms,  proper  to  facilitate  the  escape  of  such  prisoner ;  such 
person  so  offending  shall,  on  conviction,  be  punished  by  confinement 
and  labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor 
longer  than  four  years. 

195.  Sec.  XX I J  I.  If  any  person  shall  aid  or  assist  any  prisoner  to 
escape,  or  to  attempt  to  escape  from  the  custody  of  any  sheriff,  coroner, 
constable,  officer,  or  other  person  who  shall  have  the  lawful  charge  of 
such  prisoner,  such  person  so  offending  shall,  on  cpnviction,  be  pun- 
ished by  confinement  and  labor  in  the  penitentiary  finr  any  time  not 
less  than  one  year,  nor  longer  than  five  years. 

196.  Sec.  XXIV.  If  any  person  confined  m  the  penitentiary  shall 
escape  therefrom,  and  be  thereafter  re-taken,  such  person  shall  be 
indicted  for  an  escape,  and  on  conviction  shall  be  punished  by  impris- 
onment and  labor  in  the  penitentiary  for  the  term  of  four  years,  iind 
any  person  who  shall  aid  or  assist  a  prisoner  confined  in  the  peniten- 
tiary to  escape,  or  in  an  attempt  to  escape  therefrom,  shall  on  convic- 
tion, receive  the  like  punishment. 

197.  Sec.  XXV.  If  any  sheriff,  coroner,  constable,  keeper  of  a 
jail,  keeper,  other  officer  or  person  employed  in  the  penitentiary, 
having  any  offender  guilty,  or  accused  of,  or  confined  ibr  any  crime, 
in  his  custody,  shall  voluntarily  permit  or  suffer  such  offender  to  escape 
and  go  at  large,  every  such  sheriff,  coroner,  keeper  of  a  jail,  keeper, 
officer,  or  other  person  employed  in  the  penitentiary,  constable,  or  other 
officer  or  person  so  offending,  shall  on  convictk>n,  be  punished  by  con- 
finement and  labor  in  the  penitentiary  for  any  time  not  less  than  two 
years,  nor  longer  than  seven  years ;  and  shall  moreover,  if  a  puUic 
officer,  be  dismissed  from  office. 

198.  Sec.  XXVI.  If  any  sheriff,  coroner,  constable,  keeper  of  a 
jail  or  other  officer,  whose  duty  it  is  to  receive  persons  charged  with, 
or  guilty  of  an  indictable  offence,  shall  refuse  to  receive  and  take 
charge  of  such  person  or  persons,  every  such  sheriff,  coroner,  con- 
stable, keeper  of  a  jail,  or  other  officer  so  offending,  shall  on  convic- 
tion, be  punished  by  confinement  and  labor  in  the  penitentiary  for  any 
time  not  less  than  two  years,  nor  longer  than  seven  years ;  and  such 
officer  shall  moreover  be  dismissed  from  office. 

199.  Sec.  XXVII.  If  the  keeper  of  the  penitentiary,  or  other  officer 
or  person  employed  there,  whose  duty  it  is  to  receive  convicts,  shall 
fail  or  refuse  to  do  so,  such  keeper,  officer,  or  other  person  so  oflRsud- 
ing,  shall  on  conviction,  be  punished  by  confinement  and  labor  in  the 
penitentiary  for  any  time  not  exceeding  ten  years,  and  shall  moreover 
be  dismissed  from  office. 

200.  Sec.  XXVIII.  If  any  person  shall  buy  or  receive  any  goods, 
chattels,  money,  or  other  effects,  that  shall  have  been  stolen  or  felo* 
niously  taken  from  another,  knowing  the  same  to  be  stolen  or  feloni- 
ously taken,  such  person  shall  be  taken  and  deemed  to  be  an  accessory 
afler  the  fact,  and  shall  receive  and  suffer  the  same  punishment  as 
would  be  inflicted  on  the  person  convicted  of  having  stolen  or  fek>- 
niously  taken  the  said  goods,  chattels,  money  or  effects,  so  bought  or 
received. 

201.  Sec.  XXIX.  If  the  principal  thief  or  thieves  cannot  be  taken, 
so  as  to  be  prosecuted  and  convicted,  it  shall  be  lawful  to  prosecute 
any  person  buying  or  receiving  any  goods,  chattels,  money  or  effects, 
stolen  or  felon iou^y  taken  by  such  principal  thief  or  thieves,  knowing 
the  same  to  be  stolen  or  felotiiottfily  taken,  as  for  a  misdemeanor ;  and 


THE  CODE.—1833.  641 


« 


on  conviction,  such  person  shall  be  punished  as  prescribed  in  the  pre- 
ceding section ;  and  a  conviction  under  this  section,  shall  be  a  bar  to 
any  prosecution  under  the  28th  section. 

202.  Sec.  XXX.     If  any  person  shall  receive,  harbor  or  conceal  AoeMMry 
any  person  guilty  of  a  crime  punishable  by  death,  or  imprisonment  and  J^<y^toa^ 
labor  in  the  penitentiary,  knowing  such  person  to  be  guilty,  such  yean. 
person  so  receiving,  harboring,  or  concealing,  shall  be  taken   and 
deemed  to  be  an  accessory  afler  the  fact ;  and  on  conviction,  shall  be 
punished  by  imprisonment  and  labor  in  the  penitentiary  for  any  time 

not  less  than  one  year,  nor  longer  than  three  years. 

203.  Sec.  XXXI.    If  any  person  shall  take  or  receive  any  money,  Compoond. 
goods,  chattels,  lands,  or  other  reward,  on  promise  to  compound,  or  jj^^^y^uob 
shall  for  any  cause,  compound  any  crime  or  offence  punishable  with  7«^** 
death,  or  imprisonment  and  labor  in  the  penitentiary,  such  person  so 
offending  shall,  on  conviction,  be  punished  by  imprisonment  and  labor 

in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 
five  years. 

204.  Sec.  XXXII.     If  any  person  informing  or  prosecuting  under  componnd- 
pretence  of  any  penal  law,  shall  compound  with  the  offender,  or  direct  *°«  penaiuw^ 
the  suit  or  information  to  be  discontinued,  unless  it  be  by  leave  of  the 

court  where  the  same  is  pending,  such  person  so  offending,  shall  on 
conviction,  pay  a  fine  equal  to  so  much  of  the  penalty  as  he  or  she 
would  be  entitled  to,  if  the  defendant  or  party  prosecuted  had  been 
found  guilty  or  convicted. 

205.  Sec.  XXXI 1 1.    If  any  two  or  more  persons  shall  conspire  Coiupiraej^ 
or  agree,  falsely  and  maliciously,  to  charge  and  indict  any  innocent  ^^^  ^ 
person  of  a  crime,  who  is  accordingly  indicted  and  acquitted,  such 
person  so  conspiring,  and  each  and  every  of  them,  shall  on  conviction, 

be  punished  by  imprisongnent  and  labor  in  the  penitentiary  for  any 
time  not  less  than  twelve  months,  nor  longer  than  five  years. 

206.  Sec.  XXXIV.     Common  barratry  is  the  offence  of  frequently  ^^^'^^ 
exciting,  and  stirring  up  suits  and  quarrels  between  individuals,  either 

at  law  or  otherwise. 

207.  Sec.  XXXV.     Any  person  who  shall  be  found  and  adjudged  pmiihinent 
a  common  barreter,  vexing  others  with  unjust  and  vexatious  suits,  shall 

on  conviction,  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars ;  and  if  the  offender  belongs  to  the  profession  of  the  law,  he  shall 
also  be  disqualified  from  practising  for  the  future. 

208.  Sec.  XXXVI.     Embracery  is  an  attempt  to  influence  a  jury  Eabn^ij, 
corruptly  to  one  side,  by  promises,   persuasions,  entreaties,   money, 
entertainments,  and  the  like.     Every  embracer  who  shall  procure  a 

juror  to  take  money,  gain,  or  profit,  or  shall  corruptly  influence  a  juror 
by  persuasions,  promises,  entreaties,  or  by  any  other  means,  shall  on 
conviction,  be  punished  by  imprisonment  and  labor  in  the  penitentiary  ponuhiiMnt. 
for  any  time  not  less  than  one  year,  nor  longer  than  four  )%ars.  And 
the  juror  convicted  of  taking  money,  gain,  or  profit,  or  of  being  cor- 
ruptly influenced  as  aforesaid,  shall  be  punished  by  confinement  and 
labor  in  the  penitentiary  for  any  time  not  less  than  two  years,  nor 
longer  than  five  years,  and  shall  moreover  be  forever  disqualified  to  act 
as  a  juror. 

209.  Sec.  XXXV II.  Any  justice  of  the  peace,  charged  with  raal-  Mai.pTacUc« 
practice  in  office,  by  using  oppression,  tyrannical  partiality,  or  any  pjj^.'*'^**' 
other  conduct  unbecoming  his  character  as  an  upright  magistrate,  in 

the  administration,  and  under  color  of  his  office,  may  be  indicted, 
which  indictment  shall  specially  set  forth  the  merits  of  the  complaint, 
and  a  copy  thereof  be  served  on  the  defendant  before  the  same  is  laid 
before  the  grand  jury  ;  and  the  prosecutor  and  the  justice,  and  their 

8] 
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wituesscs,  shall  all  have  the  right  of  appearing  and  being  heard  before 
the  grand  jury,  which  indictment,  if  found  true  by  the  grand  jury  ahM, 
as  in  other  cases,  be  tried  by  a  petit  jury — and  if  the  defendant  be  con- 
victed, he  shall  be  punished  by  fine,  or  imprisonment  in  the  common 
jail  of  the  county,  or  both  at  the  discretion  of  the  court ;  and  shall 
moreover  be  removed  from  office,  if  still  in  office. 

210.  Sec.  XXXVIII.  If  any  person  shall  knowingly  send  or  deliver 
any  letter  or  writing,  threatening  to  accuse  another  person  of  a  crime, 
with  intent  to  extort  money,  goods,  chattels,  or  other  Taluable  thing; 
or  threatening  to  maim,  wound,  kill,  or  murder  such  person  or  any  of 
his  family,  or  to  burn  or  otherwise  destroy  or  injure  his  or  her  house, 
or  other  property,  real  or  personal,  though  no  money,  goods,  chattels, 
or  other  valuable  thing  be  demanded,  such  person  so  offending  shall  on 
conviction,  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  two  years,  nor  longer  than  ibar  years. 

211.  Sec.  XXXIX.  E.xtortion  shall  consist  in  any  public  officer's 
unlawfully  taking  by  color  of  his  office  from  any  person,  any  money, 
or  thing  of  value,  that  is  not  due  to  him,  or  more  than  is  due. 

212.  Sec.  XL.  Any  public  officer  who  shall  by  himself,  bis  deputy, 
agent,  or  other  person  employed  by  him,  be  guilty  of  extortion  in  de- 
manding and  receiving  other  and  greater  fees  than  by  law  are  allowed 
him,  or  shall  by  color  of  his  office,  take  from  any  person,  any  money 
or  other  thing  of  value,  that  is  not  duo  to  him,  or  more  than  is  due, 
such  officer  shall  be  subject  to  indictment,  and  on  conviction,  shall  be 
punished  by  fine  at  the  discretion  of  the  court,  and  shall  moreover  be 
dismissed  from  office. 

213.  Sec.  XLI.  Any  other  offence  against  public  justice  not  herein 
before  provided  for,  shall  be  punished  by  fine,  or  imprisonment  in  the 
common  jail,  or  both,  at  the  discretion  of  the  court. 

214.  Sec.  XLII.  If  any  prisoner  in  the  penitentiary  shall  assail,  op- 
pose or  resist  any  officer  of  the  penitentiary,  or  any  member  of  the  guard, 
with  any  weapon  or  iniplcnient  calculated  to  cause  death  or  serious 
bodily  injury,  such  pricioiier  so  olfcnding,  shall  be  deemed  guilty  of 
mutiny,  and  on  conviction  thereof  shall  be  punished  by  an  additional 
term  of  imprisonment  and  labor  in  the  penitentiary,  not  less  than  two 
years,  nor  longer  than  five  years,  at  the  discretion  of  the  court,  to  be 
computed  from  the  expiration  of  the  term  of  imprisonment  and  labor  to 
which  such  prisoner  shall  have  been  previously  sentenced. 

215.  Sec.  XLIII.  If  any  person  shall  persuade,  entice  or  instigate 
any  prisoner  to  mutiny,  such  pcrison  so  offending  shall  he  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  punished  by  confinement 
and  labor  in  the  penitentiary  for  any  time  not  less  than  two  years,  nor 
longer  than  five  years,  at  tlie  discretion  of  the  court,  to  be  computed, 
if  a  prisoner  in  the  penitentiary,  from  the  expiration  of  the  term  of 
imprisonment  and  labor  for  which  he  shall  have  been  previously  sen- 
tenced. 


(Tnlawftil 
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NINTH  DIVISION. 

OFFENCES  AGAINST  THE  PUBLIC  PEACE  AND  TRAN^UILLITT. 

210.  Sec.  I.  If  two  or  more  persons  assemble  for  the  purpose  of 
disturbing  the  public  peace,  or  committing  any  unlawful  act,  and  do 
not  disperse  upon  being  desired  or  commanded  to  do  so  by  a  judge, 
justice,  sheriff,  constable,  coroner,  or  other  peace  officer,  such  persons 
so  offending  shall  be  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
be  punished  by  fine,  or  imprisonment  in  the  common  jail,  or  both,  at 
the  discretion  of  the  court. 
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217.  Sec.  II.     If  any  two  or  more  persons,  either  with  or  without  a  Rjot 
common  cause  of  quarrel,  do  an  unlawful  act  of  violence,  or  any  other  ^*^H**l!r' 
act  in  a  violent  and  tumultuous  manner,  such  persons  so  offending  shall  p«n*7 1  to  3 
be  guilty  of  a  riot,  and  on  conviction,  shall  be  punished  by  fine,  or  ^**^ 
imprisonment  in  the  common  jail,  or  both,  at  the  discretion  of  the 
court;    but  if  the  circumstances  attending  the  riot  shall  be  of  an 
atrocious  or  aggravated  nature,  the  offenders  may  be  imprisoned  at 

labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer 
than  three  years. 

218.  Sec.  III.     Affrays  are  the  fighting  of  two  or  more  persons  in  Affrayi. 
some  public  place,  to  the  terror  of  the  citizens,  and  disturbance  of  the  bipriMDm^ 
public  tranquillity.     Persons  so  offending,  shall  be  indicted,  and  on 
conviction,  shall  be  punished  by  fine  or  imprisonment  in  the  common 

jail,  or  both,  at  the  discretion  of  the  court ;  and  it  shall  be  considered  AggnTatioo. 
a  great  aggravation  of  this  offence,  if  any  contempt  or  disobedience  of 
the  magistrate  or  other  peace  officer  commanding  the  peace,  shall  be 
proved. 

219.  Sec.  IV.     If  any  person  shall  deliberately  challenge  by  word  Dneninp 
or  writing,  the  person  of  another,  to  fight  with  sword,  pistol,  or  other  $So6, 
deadly  weapon  ;  or  if  any  person  so  challenged  shall  accept  the  said  ^^J°l^ 
challenge,  in  either  case,  such  person  so  giving  or  sending,  or  accept-  yean, 
ing  any  such  challenge,  shall  on  conviction  be  punished  by  a  fine  not 

less  than  five  hundred  dollars,  and  be  imprisoned  in  the  common  jail 
of  the  county  for  any  time  not  exceeding  six  months.  Or,  if  the  jury 
should  so  recommend,  such  person  shall,  in  addition  to  the  fine  herein 
imposed,  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  one  year,  nor  longer  than  two  years. 

220.  Sec.  V.     If  any  person  shall  knowingly  and  wilfully  carry  and  Second*, 
deliver  any  written  or  printed  challenge,  or  verbally  deliver  any  mes-  ^t^ 
sage  or  challenge  to  another  to  fight  with  sword,  pistol  or  other  deadly 
weapon  ;    or  shall  consent  to  be  a  second  in  any  such  intended  duel 

or  combat,  such  person  so  offending  shall,  on  conviction,  be  punished 
in  the  same  manner  as  is  prescribed  in  the  preceding  section. 

221.  Sec.  VI.  If  any  person  shall  be  engaged  in  the  act  of  fight-  Act  of  fitt- 
ing a  duel  with  sword,  pistol  or  other  deadly  weapon,  either  as  prin-  12ii»'^"*^ 
cipal  or  second,  such  person  shall  be  guilty  of  a  high  misdemeanor, 

and  on  conviction  shall  be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  four  years,  nor  longer  than  eight 
years.     Provided  nevertheless,  that  if  death  should  ensue  from  such  if  deaUi  en- 
duel,  then  all  the  parties,  both  principals  and  seconds,  shall  be  guilty  ""iirSM-' 
of  murder,  and  suffer  the  punishment  of  death.  eemed. 

222.  Sec.  VII.     If  any  justice,  or  other  public  oflicer  bound  to  pre-  oiBcew 
serve  the  public  peace,  shall  have  knowledge  of  an  intention  in  any  nor^^S^t- 
person  or  persons  to  fight  with  any  deadly  weapon,  and  shall  not  use  j)"f„if"i|^* 
and  exert  his  oflScial  authority  to  arrest  the  parties,  and  prevent  the  from  office, 
duel,  by  binding  over  the  parties  concerned,  to  keep  the  peace  towards 

each  other,  such  judge,  justice,  or  other  peace  officer  so  offending, 
shall  on  conviction,  be  dismissed  from  office. 

223.  Sec.  VII [.     If  any  person  or  persons  shall,  in  any  newspaper  Prociaiminf 
or  hand  bill,  written  or  printed,  publish  or  proclaim  any  other  person  Sfc^  IS^prWtl 


un- 


or  persons  as  a  coward  or  cowards  ;   or  use  any  other  opprobrious  and  fi"*  *«* 
abusive  language  for  not  accepting  a  challenge,  or  fighting  a  duel,  p"*****™" 
such  person  or  persons  so  offending  shall,  on  conviction,  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  and  imprisonment  in  the 
common  jail  of  the  county  not  exceeding  sixty  days,  at  the  discretion 
of  the  court. 
224.  Sec.  IX.    A  libel  is  a  malicious  defamation,  expressed  either 
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LibtidAflMd.  by  printing  or  writing,  or  signs,  pictures,  and  the  like,  flendiii^  to 
blacken  the  memory  of  one  who  is  dead,  or  the  honesty,  Tirtue,  integ^ 
rity,  or  reputation  of  one  who  is  alive,  and  thereby  expose  him  or  her 
Paniflhrnent.  to  public  hatred,  contempt  or  ridicule  :  Every  person  convicted  of 
this  offence,  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars,  and  by  imprisonment  in  the  common  jail  of  the  county  for  any 
time  not  exceeding  one  year,  at  the  discretion  of  the  court. 
Printer  a  ^25.  Sec.  X.     In  all  prosecutions  under  the  two  preceding  sectioai 

witaeu.        of  this  division,  the  printer,  or  publisher  of  the  newspaper,  hand  bill,  or 
other  publication  containing  the  offensive  or  criminal  matter,  shall  be 
SafotiDc  to   a  competent  witness ;  and  if  such  printer  or  publisher  shall  refuse  to 
dMoied  the  testify  in  the  cause,  or  to  give  up  the  real  name  of  the  author,  or  per- 
*»^^^-        son  authorizing  and  causing  the  publication,  so  that  he  may  be  in- 
dicted ;  then  such  printer  or  publisher  shall  be  deemed  and  considered 
the  author  himself,  and  be  indicted  and  punished  as  such ;  and  may 
moreover  be  punished  for  a  contempt  of  the  court,  as  any  other  witneaa 
refusing  to  testify. 
ThetmUiin      226.  Sec.  XI.     In  all  cases  of  indictment  for  a  libel,  or  for  alan- 
•vkiMiee.       ^^^^  1^^  person  prosecuted  shall  be  allowed  to  give  the  troth  in  evi- 
dence. 
Forcible  2*27.  Sec.  XII.     Forcible  entry  is  the  violently  taking  poswasion  of 

*"^'^'  lands  and  tenements  with  menaces,  force,   and  arms,    and   without 

authority  of  Inw. 
diTudner  ^^^'  ^^^' ^^^^'     Forcible  detainer  is  the  violently  keeping  poisci 

sion  of  lauds  and  tenements  with  menaces,  force  and  arms,  and  witln 
out  authority  of  law. 
Paniihment       220.  Sec.  XIV.     Any  person  who  shall  be  guilty  of  a  forcible  entry, 
ent^'^r'de-   ^^  a  forcible  detainer,  or  both,  may  be  indicted,  and  on  convictioo 
uioer,  8),<iii  \yQ  puuishcd  by  fine,  or  imprisonment  in  the  common  jail  of  tke 

county,  or  both,  at  the  discretion  of  the  court :  And  the  court  befnt 
whom  the  conviction  takes  place,  shall  cause  restitution  of  possession 
of  the  premises  to  be  made  to  the  party  aggrieved— Prom//f</ nrlraiyj, 
onieit  3  jn,  (^at  if  tlic  party  forcibly  detaining  lands  and  tenements,  or  those  under 
whom  he  claims,  shall  have  been  in  peaceable  possession  of  the  same 
for  the  space  of  three  years  or  more  immediately  preceding  the  filing 
of  the  complaint,  such  person  or  party  shall  not  be  subject  to  the  pen- 
alties of  this  section,  nor  shall  restitution  of  possession  be  made.  Amd 
T'ii}o  r^i  ^X'pf.(ffff(lf.(l  a/sn^  that  the  only  questions  to  be  submitted  to,  and  deter- 
miiiod  by  the  jury  in  trials  for  forcible  entry,  or  forcible  detainer,  shall 
be  the  possession,  and  the  force,  without  regard  to  the  merits  of  the 
title  on  either  side. 
Jiuticfli  to  230.  Sec.  XV.  Any  one  or  more  justice  or  justices  of  the  peace, 
b7jur7.  ^^*^  upon  complaint  made  on  oath,  of  any  forcible  entry  into  lands  or  tene* 
nients,  or  of  any  forcible  detainer  of  the  same,  shall  have  power  to 
draw  a  jury  of  twelve  men  from  the  jury  box  of  the  district  in  which 
the  lands  and  tenements  so  alleged  to  be  forcibly  entered  or  detained, 
are  situated,  and  cause  the  sherifTof  the  county,  or  the  constable  of 
the  district,  to  summon  them  to  be  and  appear  at  the  usual  place  of 
holding  court  of  the  said  district,  on  a  certain  day  to  be  appointed  by 
the  said  justice  or  justices,  for  the  purpose  of  trying  the  fact  of  such 
forcible  entry  or  detainer:  And  the  said  justice  or  justices  shall  also 
issue  a  suinnions  to  be  directed  to  the  person  or  persons  charged  with 
such  forcible  entry,  or  detainer,  and  cause  the  same  to  be  served  on 
him  or  them  by  the  sheriff,  or  by  the  constable,  at  least  five  days  before 
the  time  appointed  for  trial,  requiring  him  or  them  to  appear  and 
defend  the  charge  alleged  against  him  or  them.  And  if  all  the  jurora 
should  not  attend,  or  \{  iheie  sV\ou\d  \m  ^w^j  V«^^  obyoction  to  any  of  them, 
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then  the  jastice  or  justices  may  caase  the  jarj  to  be  completed  by  iAs 
jarors :    And  upon  the  trial,  the  only  facts  which  the  jury  shall  inqaure 
into,  shall  be  the  possession  and  the  force ;    but  they  shall  have  no 
power  to  inquire  into  the  merits  of  the  title  on  either  side.     The  fol- 
lowing oath  shall  be  administered  to  the  jurors,  viz  : — **  You  shall  well  Otthorjmiw 
and  truly  inquire  whether  A.  B.  has  made  any  forcible  entry  into  the 
lands  or  tenements  of  C.  D.  and  him  ejected  therefrom,  or  forcibly 
detains  the  lands  or  tenements  of  the  said  C.  D.  and  a  true  verdict  ffive 
according  to  th^  facts  as  they  may  appear  to  you  in  evidence — So  help 
you  God."     And  if  upon  the  trial  of  such  case,  the  jury  shall  find  such  Oa  flwt 
forcible  entry  or  forcible  detainer,  or  both,  then  the  said  justice  or  jns-  tatin  to1« 
tices  shall  give  judgment  accordingly,  and  cause  the  sheriff  to  make 
restitution  of  possession  of  the  premises  to  the  party  aggrieved.     Prth 
mded  nevertMess,  that  if  the  person  or  persons  charged  with  such  bot  not 
forcible  entry  or  detainer,  or  those  under  whom  he  or  they  claim,  shall  |}S,Slto,j^ 
have  been  in  peaceable  possession  of  the  premises  for  the  space  of  three 
years  or  more,  as  aforesaid,  then  no  restitution  of  possession  shall  be 
made.    And  provided  also^  that  no  proceedings  under  this  section  shall  No bu  tola- 
exempt  any  person  guilty  of  a  forcible  entry  or  detainer,  from  indict-    ^^'"^^ 
ment  and  punishment  under  and  by  virtue  of  the  preceding  section  of 
this  division. 

231.  Sec.  XVI.     All  other  offences  against  the  public  peace,  notgtborof- 
provided  for  in  this  code,  shall  be  prosecuted  and  indicted  as  hereto-  ^iSb^^Jjii 
fore,  and  the  punishment  in  every  case  shall  be  by  fine,  or  imprison- 
ment in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of  the 

court 

TENTH  DIVISION. 

OFrE5CKB  AOAINBT  THE   PUBLIC    MORALITY,  HEALTH,  POLICE,  AND   DSCENCT. 

232.  Sec.  I.     Polygamy,  or  bigamy,  shall  consist  in  knowingly  hav-  ^^ff^i 
ing  a  plurality  of  husbands,  or  wives  at  the  same  time.  •aihigiaj. 

233.  Sec.  II.    If  any  person  or  persons  within  this  State,  being  mar-  Ponbhmeot 
ried,  do  or  shall  at  any  time  hereafter  marry  any  person  or  persons,  the  IJ^JTi^ 
lawful  husband  or  wife  being  alive,  and  knowing  that  such  lawful  bus-  pen*y9to4 
band  or  wife  is  living,  such  person  or  persons  so  offending,  shall  on  ^**^ 
conviction,  be  punished  by  confinement  at  labor  in  the  penitentiary  for 

any  time  not  less  than  two  years  nor  longer  than  four  years,  and  the 
second  marriage  shall  be  void  ;  but  five  years'  absence  of  the  husband  Fi^«  y^f 
or  wife,  and  no  information  of  the  fate  of  such  husband  or  wife,  shall  ****"'*^ 
be  sufficient  cause  of  acquittal  of  the  person  indicted  ;  and  in  every 
case  the  issue  of  such  second  marriage,  born   before  the  commence-  f^o*  ^^ 
ment  of  any  prosecution  for  polygamy,  or  within  the  ordinary  time  of  *"**** 
gestation  thereafter,  shall,  notwithstanding  the  invalidity  of  such  mar- 
riage, be  considered  as  legitimate. 

234.  Sec.  III.     If  any  man  or  woman  being  unmarried,  shall  know-  PoDithment 
ingly  marry  the  wife  or  husband  of  another  person,  such  man  or  mijSSJ  "*" 
woman,  shall  on  conviction,  be  punished  by  imprisonment  and  labor  in  pen*7ito3 
the  penitentiary,  for  any  time  not  less  than  one  year,  nor  longer  than  '**^ 
three  years. 

235.  Sec.  rV.     If  any  person  shall  commit  incestuous  fornication  or  ineett, 
adultery,  or  intermarry  within  the  levitical  degrees  of  consanguinity  or  ^S^^^ 
affinity,  such  person  so  offending  shall,  on  conviction,  be  punished  by 
imprisonment  and  labor  in  the  penitentiary  for  any  time  not  less  than 

one  nor  longer  than  three  years ;  and  such  marriage  shall  be  void. 

236.  Sec.  V.     Any  man  and  woman  who  shall  live  together  in  a  Adaite7  and 
state  of  adultery,  or  fornication,  or  of  adultery  and  fornication ;  or  who  a^t^d'SSp. 
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shall  otherwise  commit  advltery,  or  fomicatioii,  or  adultery  and  forni- 
cation, shall  be  severally  indicted,  and  on  conTiction,  such  offenders 
shall  be  severally  fined  or  imprisoned  in  the  common  jail  of  the  county, 
or  both,  at  the  discretion  of  the  court :  ProvieUdf  that  the  fine  shall 
not  exceed  the  sum  of  $500,  and  the  imprisonment  shall  not  extend 
beyond  the  term  of  sixty  days.  But  it  shall  -at  any  time  be  in  the  power 
of  the  parties  to  prevent  or  suspend  the  prosecution,  and  the  pimish- 
ment  by  marriage,  if  such  marriage  can  be  legally  solemnized. 

237.  Sec.  VI.  Any  person  who  shall  be  guilty  of  open  lewdness,  or 
any  notorious  act  of  public  indecency,  tending  to  debanch  the  morals ; 
or  of  keeping  open  tippling-houses  on  the  Sabbath  day  or  Sabbath 
night,  shall  on  conviction,  be  fined,  or  imprisoned  in  the  commoo  jail, 
or  both,  at  the  discretion  of  the  court 

238.  Sec.  VII.  If  any  person  shall  maintain  and  keep  a  lewd 
house,  or  place  for  the  practice  of  fornication,  or  adultery,  either  by 
himself  or  herself,  or  others,  he  or  she  so  offending  shall,  on  convic- 
tion, be  punished  by  fine,  or  imprisonment  in  the  common  jail,  or  both, 
at  the  discretion  of  the  court 

239.  Sec.  VIII.  Any  person  who  shall  keep  and  ihuntain,  either 
by  himself  or  herself,  or  others,  a  common  ill  governed  and  disorderly 
house,  to  the  encouragement  of  idleness,  gaming,  drinking,  or  other 
mbbehavior,  or  to  the  common  disturbance  of  the  neighborhood  or 
orderly  citizens,  such  person  so  offending  shall,  on  conviction,  be  pun- 
ished by  fine,  or  imprisonment  in  the  common  jail,  or  both,  at  the  dis- 
cretion  of  the  court. 

240.  Sec.  IX.  If  any  person  shall,  by  himself,  servant  or  agent, 
keep,  have,  use,  or  maintain,  a  gaming-house  of  room  ;  or  shall  in  aoy 
house,  place,  or  room,  occupied  by  him,  permit  persons  with  his  knovi* 
edge  to  come  together  and  play  for  money,  or  any  other  valuable  thing, 
at  any  game  of  faro,  loo,  brag,  bluff,  or  any  other  game  played  witti 
cards,  such  person  so  offending  shall,  on  conviction,  be  fined  in  a  sum 
not  exceeding  $500,  and  imprisoned  in  the  common  jail  of  the  county 
for  any  time  not  exceeding  three  months.* 

241.  Sec.  X.  If  any  )>erson  shall,  by  himself,  or  servant,  or  any 
other  agent,  keep  or  employ  any  faro  table,  £.  O.  table,  or  A.  B.  C. 
table,  or  other  table  of  like  character,  and  shall,  either  by  himself  or 
agent,  preside  or  deal  at  any  faro  table,  or  use  any  £.  O.  or  A.  B.  C. 
table,  or  other  table  of  like  character,  for  the  purpose  of  playing  and 
betting  at  the  same,  such  person  so  offending  shall,  on  conviction,  be 
fined  in  a  sum  not  exceeding  $500,  or  be  imprisoned  in  the  common 
jail  of  the  county,  for  any  time  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  court. 

24'2.  Sec.  XI.  If  any  person  shall  play  and  bet  at  any  game  of  faro, 
loo,  brag  or  bluff,  or  shall  play  and  bet  at  any  £.  O.  or  A.  B.  C.  table, 
or  any  other  tabic  of  like  character,  such  person  so  offending  shall,  on 
conviction,  be  lined  in  a  sum  not  less  than  20,  nor  more  than  1^100. 

243.  Sec.  XII.  On  the  trial  of  any  person  for  offending  against  the 
three  preceding  sections  of  this  division,  any  other  person  wlio  may 
have  played  and  betted  at  the  same  time  or  table,  shall  be  a  competent 
witness,  and  be  compelled  to  give  evidence,  and  nothing  then  said  by 
such  witness  shall  at  any  time  be  received  or  given  in  evidence  against 
him  in  any  prosecution  against  the  said  witness,  except  on  an  indict- 
ment for  perjury,  in  any  matter  to  which  he  may  have  testified. 

244.  Sec.  Xlll.  It  shall  be  the  duty  of  the  judges  of  the  superior 
courts  of  this  State,  at  the  opening  or  commencement  of  erery  court. 


*  Former  Statates  on  Oub  Bub^ec\.,\o\.  1. 24S.  €t  seq.  and  lee  title  Gimiag. 
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to  give  in  charge  to  the  graod  juries,  respectively,  the  suhstanoe  of  the 
sections  contained  in  this  code,  relative  to  gambling. 

245.  Sec.  XIV.     It  shall  be  lawful  for  any  lawfud  officer,  with  legal  SnspMtad 
authority  to  break  open  suspected  rooms  or  houses,  where  it  is  com-  ]!S^  ^. 
monly  known  that  gaming  is  carried  on,  and  to  take  any  persons  found  be  i»rokea 
gaming,  and  bind  or  cause  them  to  be  bound  over  to  the  next  superior  *^^ 
court  to  be  held  in  and  for  the  county  where  such  offences  may  be 
committed ;  and  if  such  person  or  persons  so  found  gaming,  shall  fail 

or  refuse  to  give  security  for  his  or  their  appearance  at  court  to  answer 
for  such  offences,  then  it  shall  be  lawful  to  commit  such  person  or  per- 
sons to  jail. 

246.  Sec.  XV.     Any  butcher,  or  other  person,  selling  the  flesh  of  a  SeiUng  on- 
diseased  animal,  or  other  unwholesome  provisions,  shall  be  indicted,  ^^^^i^il^ 
and  on  conviction,  shall  be  punished  by  fine,  or  imprisonment  in  the 
common  jail,  or  both,  at  the  discretion  of  the  court 

247.  Sec.  XVI.     Any  baker,  brewer,  distiller,  merchant,  grocer,  or  cjnwboie- 
other  person,  selling  unwholesome  bread,  drink,  or  pernicious  and  ^SIm^^ 
adulterated  liquors,  knowing  them  to  hif  so,  shall  be  indicted,  and  on 
conviction,  shall  be  fined  or  imprisoned  in  the  common  jail,  or  both, 

at  the  discretion  of  the  court 

Sec.  XVII.  and  XVIII.   [Repealed  by  the  act  of  1836.  Pam.  171.] 

250.  Sec.  XIX.     On  the  trial  of  any  indictment  for  either  of  the  Lieenwmwi 
offences  mentioned  in  the  two  preceding  sections,  it  shall  be  incum-  ^  '^^^ 
bent  on  the  defendant  to  show  that  he  has  been  acting  under  a  license 

from  the  board  of  physicians  of  the  State  of  Georgia,  to  exempt  himself 
from  the  penalties  of  the  section  under  which  he  may  be  indicted. 

251.  Sec.  XX.  Any  physician,  surgeon  or  other  person,  wilfully  Spreading 
endeavoring  to  spread  the  small-pox,  without  inoculation,  or  by  inocu-  ■"^'•p®*' 
latiou  with  matter  of  the  small-pox,  or  using  any  other  inoculation  than 

that  called  vaccination,  unless  by  special  commission  or  authority  from 
the  inferior  court  of  the  county  where  the  small  pox  shall  make  its 
appearance,  shall  be  indicted,  and  on  conviction  fined  in  a  sum  no| 
exceeding  $1,000,  and  be  imprisoned  in  the  common  jail  at  the  dis- 
cretion of  the  court. 

252.  Sec.  XXI.     Any  person  who  shall  come  into  this  State  by  vioiatioa  of 
land  or  water  from  any  place  infected  with  a  contagious  disease,  and  *i°*'"*»^ 
in  violation  of  quarantine  regulations,  shall  be  indicted  in  any  county 

in  this  State  in  which  he  may  be  found,  and  on  conviction,  sentenced 
to  pay  a  fine  not  exceeding  $500,  and  also  be  imprisoned  in  the  com- 
mon jail,  at  the  discretion  of  the  court 

253.  Sec.  XXII.   Any  person  wandering  or  strolling  about,  or  lead-  Va«rant», 
ing  an  idle,  immoral,  profligate  course  bf  life,  who  has  no  property  to  JJIi**®* 
support  him,  and  who  is  able  to  work,  or  otherwise  to  support  himself 

in  a  respectable  way,  shall  be  deemed  and  considered  a  vagrant,  and 
may  be  arrested  by  a  warrant  issued  by  any  justice  of  the  peace,  mayor 
or  alderman,  and  bound  in  sufficient  security  for  his  good  behavior 
and  future  industry  for  one  year ;  and  upon  his  refusal  or  failure  to 
give  such  security,  he  shall  be  committed  and  indicted  as  a  vagrant, 
and  on  conviction,  shall  be  punished  by  confinement  and  labor  in  the 
penitentiary  for  any  term  not  less  than  two  years,  nor  longer  than  four 
years. 

254.  Sec.  XXIII.   If  any  person  shall  be  apprehended,  having  upon  HaTin«  po*. 
him  or  her,  any  picklock,  key,  crow,  bit,  or  other  instrument,  with  JJI'i**^^"'^ 
intent  to  break  and  enter  into  any  dwelling-house,  ware-house,  store,  pickioek*, 
shop,  coach-house,  stable,  or  out-house,  in  order  to  steal  or  commit  *  dirooSJ* 
any  other  crime  ;  or  shall  have  upon  him  any  pistol,  hanger,  cutlass,  cireumtton- 
bludgeon,  or  other  offensive  weapon,  with  intent  to  commit  a  crime  on  STtatrat^to 


548  PENAL  LAW& 

MMDinit        any  person,  which  if  committed,  would  be  punishable  by  death,  or  con- 
i^'S^X    finement  in  the  penitentiary  ;  or  shall  be  found  in  or  upon  any  dwell- 
ngom  mad     ing-house,  ware-house,  store,  shop,  coach*house,  stable,  or  outrhouse, 
^^'^^^        with  intent  to  steal  any  goods  or  chattels,  every  such  person  shall  be 
deemed  a  rogue  and  vagabond,  and  on  conviction,  shall  be  punished 
by  confinement  and  labor  in  the  penitenliary  for  any  time  not  less 
than  one  year,  nor  longer  than  five  years,  or  by  imprisonment  in  the 
common  jail  of  the  county,  at  the  discretion  of  the  court, 
wiiat  nni-        255.  Scc.  XXIV.     All  uuisances  not  here  mentioned,  which  tend 
i^Jj^UI^    to  anney  the  community,  or  injure  the  health  of  the  citizens  in  general, 
or  to  currupt  the  public  morals,  shall  be  indictable,  and  punishable  by 
fine,  or  imprisonment  in  the  common  jail  of  the  county,  or  both,  at 
the  discretion  of  the  court.     And  any  nuisance  which  tends  to  the  im- 
mediate annoyance  of  the  citizens  in  general,  is  manifestly  injurioas  to 
the  public  health  and  safety,  or  tends  greatly  to  corrupt  the  manners 
How  abatad  and  morals  of  the  people,  may  be  abated  and  suppressed  by  the  order 
eoantj.  ^^  ^^^  ^^^  ^^  more  justices  of  the  peace  of  the  county,  foonded  upon 
the  opinion  and  verdict  of  twchis  freeholders  of  the  same  county,  who 
shall  be  summoned,  sworn  and  empanuelled  for  that  purpose ;  which 
order  shall  be  directed  to,  ahd  executed  by  the  sheriff  of  the  county  or 
his  deputy.     And  if  the  nuisance  exist  in  a  town  or  city,  under  the 
government  of  a  mayor,  intendant,  aldermen,  wardens,  or  a  common 
council,  or  commissioners,  such  nuisance,  by  and  with  the  advice  of 
How  in  a     said  aldermen,  wardens,  or  council,  or  commissioners,  may  be  abated 
town  or  citj.  ^^^  removed,  by  order  of  said  mayor  or  intendant,  or  commissioners, 
which  order  shall  be  directed  to  and  executed  bv  the  sheriff  or  marshal 
of  said  town  or  city,  or  his  deputy ;  and  reasonable  notice  shall  in  every 
case  be  given  to  the  parties  interested,  of  the  time  and  place  of  niset- 
ing  of  such  justices  and  freeholders,  or  of  such  mayor,  intendant  and 
aldermen,  wardens  or  council,  or  commissioners.    Provided  oAmws, 
ProTiM  aa  to  that  when  the  nuisance  complained  of,  is  a  grist  or  saw-mill,  or  other 
""  Y^ater  machinery  of  valuable  consideration,  the  same  shall  not  be  de- 

stroyed or  abated,  except  upon  the  affidavits  of  two  or  more  freehold- 
ers, before  one  or  more  of  the  justices  of  the  inferior  court  of  the 
county  in  which  the  nuisance  complained  of  may  exist,  testifying  that 
the  health  of  the  neighborhood  according  to  their  opinion  and  benei^  is 
materially  injured  by  such  mill  dam,  or  other  obstruction  to  a  water 
course  by  other  machinery,  as  may  be  complained  of;  whereupon  it 
shall  be  the  duty  of  such  inferior  court,  as  soon  as  practicable,  to  cause 
a  jury  of  twelve  men  to  be  drawn  from  the  jury  box,  and  summoned  for 
the  trial  of  the  cause,  who  together  with  the  said  court  shall  attend  at 
the  court-house  of  said  county  to  adjudge  the  case  of  nuisance  com- 
plained of;  and  both  parties  shall  have  a  reasonable  time  allowed  them 
to  summon  their  witnesses  and  procure  their  attendance. 
Dwioterrinr  250.  Sec.  XXV.  If  any  person  or  persons  shall  remove  the  dead 
dMcThodtol.'  body  of  any  human  being,  from  the  grave,  or  other  place  of  interment, 
or  from  any  vault,  tomb,  or  sepulchre,  or  from  any  other  place,  withoat 
the  consent  of  the  friends  of  said  deceased,  except  malefactors  exe- 
cuted under  sentence  of  the  law,  for  the  purpose  of  selling  or  dissect- 
ing the  same,  or  from  mere  wantonness,  such  person  or  persons  so 
offending  shall  be  punished  by  fine  or  imprisonment  in  the  common 
jail  of  the  county,  or  both,  at  the  discretion  of  the  court ;  and  any  per- 
son who  shall  receive  or  purchase  such  de|id  lK>dy,  knowing  it  to  have 
been  disinterred  or  removed  from  any  tomb,  vault  or  sepulchre,  or  such 
other  place,  for  the  purposes  aforesaid,  shall  on  conviction  receive  the 
same  punishment 
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257.  Sec.  XXV I.     If  any  putative  father  of  a  bastard  child  or  chil-  Poutiv«  At. 
dren,  shall  refuse  or  fail  to  give  security  for  the  matotenance  and  edu-  uTdl,  reftJlT 
catioii  of  such  child  or  children,  when  required  to  do  so  in  terms  of  in?*  ^'^ 
the  law,  such  putative  father  shall  be  indicted  for  a  misdemeanor;  and 
on  conviction  of  the  fact  of  being  the  father  of  such  bastard  child  or 
children,  and  of  his  refusal  or  failure  to  give  such  security,  he  shall 
be  punished  by  a  fine  of  $700  for  each  child,  which  said  fine  shall  be  Howtppiiad. 
paid  over  to  the  inferior  court  of  the  county,  to  be  by  them  improved 
and  applied  from  time  to  time  as  occasion  may  require,  for  the  main- 
tenance and  education  of  such  child  or  children  ;  and  if  the  offender 
is  unable  to  pay  the  said  fine  or  fines,  he  shall  be  punished  by  impri* 
soument  in  the  common  jail  for  the  space  or  three  months. 

25H.  Sec.  XXVil.     If  any  person  shall  keep  a  tippling  shop,  or  re-  R^aiiisi^ 
tail  liquors,  or  sell  by  retail  in  quantities  less  than  one  quart,  any  wine,  oat'ilcenM, 
brandy,  rum,  gin,  whiskey  or  other  spirituous  liquors,  or  any  mixture  f^*,^"lJ 
of  such  liquors  in  any  house,  booth,  arbor,  stall  or  other  place  what-souayi. 
ever,  without  license  from  the  inferior  court  of  the  county,  except  in 
corporate  towns  or  cities,  where  by  law,  authority  to  grant  licenses  is 
vested  in  the  corporate  authorities  of  such  towns  or  cities,  such  person 
so  offending  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  fined  in  the  sum  of  $50 ;  and  on  failure  to  pay  such  fine,  shall  be 
imprisoned  in  the  common  jail  for  the  space  of  thirty  days. 

2.59.  Sec.  XXVIII.     If  any  minister  of  the  gospel,  judge,  justice  of  MarnrHic  li- 
the inferior  court  or  justice  of  the  peace,  shall  join  together  in  matri-  wuh^t^ 
mony  any  man  and  woman,  without  a  license,  or  publication  of  banns  L'**"***. 
as  provided  by  law ;  or  where  cither  of  the  parties  within  his  own  t^ob.for'pow 
knowledge  shall  be  an  idiot  or  lunatic,  or  subject  to  any  other  disa-  <:^*i<^«^ 
bility  which  would  render  such  contract  or  marriage  improper  and 
void,  such  minister,  judge,  justice  of  the  inferior  court,  or  justice  of 
the  peace,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
fined  in  a  sum  not  less  than  $100,  nor  more  than  $500,  which  said 
fine,  when  collected,  shall  be  paid  over  to  the  justices  of  the  inferior 
court  of  the  county  where  the  offence  was  committed,  for  the  use  of 
the  poor  school  fund  of  said  county. 

2(50.  Sec.  XXI^St     If  any  person  shall  hereafter  vote  more  than  VottognraM 
once  at  any  election  which  may  be  held  in  any  county  of  this  State,  [^L  fjj^ 
or  vote  out  of  the  county  in  which  he  may  usually  reside,  for  mem-  yaari. 
bers  of  the  legislature,  or  for  county  officers,  such  person  shall  be  in- 
dicted for  a  misdemeanor,  and  on  conviction,  shall  be  punished  by  im- 
prisonment and  labor  in  the  penitentiary,  for  any  time  not  less  than 
one  year,  nor  more  than  two  years. 

261.  Sec.  XXX.  If  any  person  being  twenty-one  years  of  age  or  Bnyinf  or 
upwards,  shall  hereafler  buy  or  sell  a  vote,  or  be  concerned  in  buying  J^n''JVi?4 
or  selling  a  vote,  or  shall  unlawfully  vote  at  any  election  which  may  y**'^ 

be  held  in  any  county  in  this  State,  such  person  shall  be  indicted  for 
a  misdemeanor,  and  on  conviction,  shall  be  punished  by  imprison- 
ment and  labor  in  the  penitentiary  for  a  term  not  less  than  one  year, 
nor  more  than  four  years. 

ELEVENTH  DIVISION. 

OFFENCES    COMMITTED     BY    CHEATS    AMD     SWINDLERS,   AITJi    OFFENCES   AGAINST 

PUBLIC    TRADE. 

262.  Sec.  I.     If  any  person  by  false  representation  of  his  own  re-  ^"^.T^" 
spectability,  wealth,   or  mercantile  correspondence  and  connections,  obtBiniof 
shall  obtain  a  credit,  and  thereby  defraud  any  person  or  persons  of  Ji'Jii^" 
any  money,  goods,  chattels,  or  any  other  valuable  thing ;  or  if  any  c*»~*  •»<* 

QQ  IWUMlWff. 
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person  shall  cause  or  procure  others  to  report  falsely  of  his  honesty, 
respectability,  wealth,  or  mercantile  character,  and  by  thus  imposing 
on  the  credulity  of  any  person  or  persons,  shall  obtain  a  credit,  and 
thereby  fraudulently  get  into  possession  of  goods,  wares,  or  merchan- 
dize, or  any  other  valuable  thing  or  things,  such  person  so  oflfending, 
Shall  b«  fined  shall  be  deemed  a  cheat  and  swindler,  and  on  conviction,  shall  be  pun- 
SSngooSk'^   ished  by  hne,  or  imprisonment  in  the  common  jail  of  the  county,  or 
both,  at  the  discretion  of  the  court;  and  such  person  shall  moreover 
be  compelled  by  the  order  and  sentence  of  the  court,  to  restore  to  the 
party  injured  the  property  so  fraudulently  obtained,  if  it  can  be  done. 
FbnoiM  2i)3.  Sec.  II.     If  any  person  or  persons  shall,  by  any  fraud  or  shift, 

piay^ihfn^be  Circumvention,  deceit,  or   unlawful  trick,  or  device,  or  ill  practice 
fj^jjjd         whatever,  in  playing  at  cards,  dice,  or  any  game,  or  games,  or  in  or 
by  bearing  a  share  or  part  in  the  stakes,  wagers,  or  adventures ;  or  in 
or  by  betting  on  the  sides  or  hands  of  such  as  do  or  shall  play,  obtain, 
or  acquire  to  him  or  themselves,  or  to  any  other  or  others  any  money, 
or  other  valuable  thing  or  things  whatever,  such  person  or  persons  so 
offending,  shall  be  indicted,  and  on  conviction,  shall  be  deemed    a 
Shall  be  fined  cheat,  and  shall  be  sentenced  to  pay  a  fine  of  five  t'mies  the  value  of 
impriMDalL    the  money  or  other  thing  so  won  as  aforesaid,  and  shall  also  be  im- 
prisoned in  the  common  jail  of  the  county,  at  the  discretion  of  the 
court. 
Bakeri  wii-       ^204.  Sec.  III.     Any  baker  or  other  person,  selling  bread  under  the 
ot&ra  assize  established  by  the  corporation  of  any  city,  town,  or  village,  or 

the  rules  laid  down  by  any  law,  shall  be  deemed  a  cheat,  and  on  con- 
viction, shall  be  punished  by  fine,  or  imprisonment  in  the  common  jail 
of  the  county,  or  both,  at  the  discretion  of  the  court. 

Siie"we^ghtt  ^^^'  ^^^'  ^^'  ^^^^y  person  shall  sell  by  false  weights  or  measuffs, 
and  rneut-  he  or  shc  shall  be  deemed  a  common  cheat,  and  on  conviction,  skill 
punUhedT     he  punished  by  fine,  or  imprisonment  in  the  common  jail  of  the  county, 

or  both,  at  the  discretion  of  the  court. 
oflTencet  2G6.  Sec.  V.     The  offences  of  foresttollincr,  resrrating  and  enirross- 

abolisiied.        .  u        u        u    r   i      i  ©»       ft  a  6 

mg,  are  hereby  abolished. 

ii*"bJandior      '^^"'  ^^^'  ^^'     ^^  ^uy  persou  shall  fraudulently  counterfeit,  or  be 
maikt  on      concemcd  in  fraudulently  counterfeiting  any  brai^  or  mark  directed 
fc^'***^*'  by  law,  or  shall  fraudulently  cause  or  procure  the  same  to  be  done,  or 
fine  and  im-  shall   use,  export,   scU,  exchange,  barter,  or  expose  to  sale,  any  bale, 
priflonmunu    ^^g|^^  barrel,  hogshead,  or  vessel  of  any  kind,  or  any  other  thing  upon 
which  a  brand  or  mark  is  directed  by  law  to  be  made,  with  such  coun- 
terfeit brand  or  mark,  knowing  the  same  to  be  false  and  counterfeit, 
such  person  so  offending  shall,  on  conviction,  be  deemed  a  cheat,  and 
be  punished  by  a  fine  not  exceeding  $2(M),  and  imprisonment  in  the 
common  jail  of  the  county  for  a  term  not  exceeding  six  months. 
'*""li"bbi'lh^       268.  Sec.  VII.     Any  person  who  shall  put  or  cause  to  be  put  into 
intocoium,    any  bale  or  bales  of  cotton,  hogshead  or  hogsheads,  barrel  or  barrels, 
prwiuco?***'  ^^^  ^^  casks  of  sugar  or  rice,  pork,  beef,  or  other  provisions,  any  dirt, 
rtneandpen'y  rubbish,  or  Other  thing,  for  the  purpose  of  adding  to  and  increasing 
yean.   ^^^  weight  or  bulk  of  said  cotton,  sugar,  rice,  beef,  pork,  or  other  pro- 
visions or  things,  shall  be  deemed  a  common  cheat,  and  on  conviction, 
shall  be  punished  by  a  fine  equal  to  the  value  of  the  thing  thus  fraudu- 
lently packed  or  put  up,  and  imprisonment  and   labor  in  the  peniten- 
tiary for  any  time  not  less  than  one  year,  nor  longer  than  five  years. 
E»idence.      The  bare  possession  or  ownership  of  such  commodities  so  fraudulently 
packed  or  put  up,  shall  not  of  itself  authorize  a  conviction  where  suf- 
ficient evidence  of  knowledge  or  privity  on  the  part  of  the  owner,  or 
the  person  in  possession,  may  not  be  produced  before  the  court  and 
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269.  Sec.  VIII.     If  any  person  shall  falselj  personate  another,  and  obuioing 
thereb)  fraudulently  obtnin  any  money,  goods,  chattels,  or  other  thing  {SJ^JiJuii^ 
or  things  of  value  ;  or  with  the  intention  of  thereby  fraudulently  obtain-  i*n»y  or  jaiL 
ing  any  money,  gf)ods,  chattels,  or  other  valuable  thing,  such  person  so 
offending  shall  be  deemed  a  cheat  and  swindler,  and  on  conviction  shall 

be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  any 
time  not  less  than  one  year,  nor  longer  than  five  years ;  or  in  trivial 
cases,  by  fme  and  imprisonment  in  the  common  jail,  at  the  discretion 
of  the  court. 

270.  Sec.  IX.  Any  person  using  any  deceitful  means,  or  artful  other  of- 
practice  (other  than  those  which  are  mentioned  and  provided  against  {j|^^ 
in  this  code)  by  which  individuals  or  an  individual,  dr  the  public,  are 

or  is  defrauded  and  cheated,  such  person  so  offending  shall  be  deemed 
a  common  cheat  and  swindler,  and  on  conviction  shall  be  punished  by 
fine  or  imprisonment  in  the  common  jail,  or  both,  at  the  discretion  of 
the  court. 

271.  Sec.  X.     If  any  person  shall  falsely  represent  or  personate  J^"«j***»f 
another,  and  in  such  assumed  character  shall   answer  as  a  witness  to  wimen  or 
interrogatories,  or  do  any  other  act  in  the  course  of  any  suit,  proceed-  ciurt****** 
ing  or  prosecution,  or  in  any  other  way,  matter  or  thing,  whereby  the  penVitoS 
person  so  personated  or  represented,  or  any  other  person,  might  suffer  ^'*"" 
damage,  loss  or  injury,  such  person  so  offending  shall,  on  conviction, 

be  punished  by  confinement  and  labor  in  the  penitentiary  for  any  time 
not  less  than  one  year,  nor  more  than  five  years. 

272.  Sec.  XI.     If  any  person  by  false  representation  of  his  or  her  ^invtoob- 
flolvency,  shall  induce  another  to  become  his  or  her  bail,  indorser,  or  erli^or  olheT 
security  upon  any  recognizance,  bond,  note,  bill  of  exchange,  or  other  •ecuriiy. 
instrument  for  the  payment  of  money,  or  performance  of  any  personal 

duty,  knowing  at  the  time  that  he  or  she  is  insolvent ;  and  such  bail, 
indorser,  or  security  shall  suffer  loss  or  damage  in  consequence  of  such 
undertaking  and  liability  on  his  part,  such  person  so  offending  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  fine 
and  impri&>onment  in  the  common  jail,  at  the  discretion  of  the  court. 

273.  Sec.  XII.     If  any  pedler  or  itinerant  trader  shall  sell  or  vend  riedier*  wUb- 
any  goods,  wares,  or  merchandise,  except  such  as  are  excepted  by  law,  J^***'****** 
within  this  State,  without  a  license  from  the  proper  authority  for  that 
purpose,  such  pedler  or  itinerant  trader  shall  be  guilty  of  a  misde- 
meanor, and  on  indictment  and  conviction  thereof,  shall  be  fined  in  a 

sum  not  less  than  one  thousand  dollars,  nor  more  than  three  thousand 
dollars,  to  be  applied  as  pointed  out  by  law ;  and  the  defendant  tfhall 
stand  committed  until  the  said  fine  be  paid. 

TWELFTH  DIVISION. 

PRACDULXKT   OR  MALICIOUS   MISCniEF. 

274.  Sec.  I.     If  any  person  shall  fraudulently  or  maliciously  tear,  Dettroyinf 
burn,  or  in  any  other  way  destroy  any  deed,  lease,  will,  bond,  or  other  J^^Jf*Jahli, 
writing  scaled  ;  or  any  bank  bill  or  note,  check,  draft,  or  other  security  p«r]7  i  ui4 
for  the  payment  of  money  or  the  delivery  of  goods ;  or  any  certificate, 
or  other  public  security  of  this  State,  or  of  the  United  Slates,  or  any  of 
them,  for  the  payment  of  money  ;  or  any  receipt,  acquittance,  release, 
discharge  of  any  debt,  suit,  or  other  demand;  or  any  transfer  or  assur- 
ance of  money,  stock,  goods,  chattels,  or  other  property ;  or  any  letter 
of  attorney  or  other  power ;  or  any  day-book,  or  other  book  of  accounts ; 
or  any  agreement  or  contract  whatever,  with  intent  to  defraud,  preju- 
dice, or  injure  any  person  or  body  politic  or  corporate,  such  person  so 
offending  shall,  on  conviction,  be  punished  by  imprisonment  and  labor 
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in  the  penitentiary  ^r  any  time  not  less  than  one  year,  nor  longer  than 
four  years ;  or  in  trivial  cases,  by  imprisonment  in  the  common  jail,  or 
by  fine,  or  both,  at  the  discretion  of  the  court. 
Altering  or       275.  Sec.  II.     If  any  person  shall  knowingly,  maliciously,  or  frau- 
ul^afkt,   dulently,  cut,  fell,  alter,  or  remove  any  certain  boundary  tree,  or  other 
SMand  iap.  allowed  landmark,  to  the  wrong  or  injury  of  his  neighbor  or  any  other 
person,  such  person  so  offending  shall,  on  conviction,  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars,  and  imprisonment  in  the  com- 
mon jail  of  the  county  for  any  time  not  exceeding  one  year. 
Bi>*r*t  be*^       27<>.  Sec.  HI.     If  any  person  or  persons  shall  maliciously  or  without 
pen*y  8to5   authority,  cut  down,  remove,  or  destroy  any  beacon  or  beacons,  buoy  or 
y^^  buoys,  erected  by  any  commissioners  of  pilotage,  or  other  person  or  per- 

sons duly  authorized  for  that  purpose,  such  person  or  persons  so  offend- 
ing shall,  on  conviction,  be  punished  by  confinement  and  labor  in  the 
penitentiary  for  any  time  not  less  than  two  years,  nor  longer  than  five 
years, 
■■ttiaf  in        277.  Sec.  IV.     Any  person  or  persons  who  shall  wilfully  and  mali- 
pm't*!  to3    ciously  set  fire  to,  or  burn,  any  stack  or  stacks  of  com,  bidder,  grain, 
T^v*  straw,  or  hay,  shall,  on  conviction,  be  punished   by  imprisonment  and 

labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer 
than  three  years. 

to^wSod***  '^'^^  ^®'  ^'  ^^  *°y  person  shall  wilfully  and  maliciously  set  on 
imp.  io  jaiL  fire,  or  cause  to  be  set  on  fire,  any  woods,  lands,  or  marshes  within  this 
State,  so  as  thereby  to  occasion  loss,  damage,  or  injury  to  any  other 
person,  such  person  so  offending  shall,  on  conviction,  be  punished  by 
imprisonment  in  the  common  jail  for  any  time  not  exceeding  six  months, 
at  the  di.scrction  of  the  court.* 
Fmeet.  279.  See.  VI.     If  any  person  shall  wilfully  and  maliciously  set  6n 

to  any  fence  or  fences,  or  other  enclosure,  or  cause  or  procure  the  sum 
to  be  done,  or  shall  take  from  such  fence  or  enclosure  any  rail  or  raiU, 
or  other  material  of  which  the  same  is  made  or  composed,  for  the  pur- 
pose of  using  the  same  as  fuel,  such  person  so  offending  shall,  on  con- 
viction, be  punished  by  fine  and  imprisonment  in  the  common  jail  of 
the  county,  at  the  discretion  of  the  court. 
Breaking  2S0.  Sec.  VII.     If  any  person  shall  unlawfully,  wilfully,  aad  mali- 

danu^nkf,  ciously  break  down,  open,  cut  through,  injure  or  destroy  any  bridge, 
^^  river  or  meadow  bank,  rice  dam,  mill  dam,  or  any  other  dam  or  bank, 

such  person  so  offending  shall,  on  conviction,  be  punished  by  confine- 
ment and  labor  in  the  penitentiary  not  less  than  one  year,  nor  more 
than  three  years,  or  by  fine  and  imprisonment  in  the  common  jail,  at 
the  discretion  of  the  court. 
Killing  or         ogj^  g^^.   VIII.     If  any  person  shall  maliciously  maim  or  kill  any 
(leorhSyi.    horse,  mule,  bull,  steer,  ox,  cow,  calf,  heifer,  or  other  animal  falling 
under  the  description  herein  before  given  of  horses  or  cattle;  or  shall 
maliciously  kill  a  hog  or  hogs  ;  such  person  so  offending  shall,  on  con- 
viction, be  punished  by  fine  or  imprisonment  in  the  common  jail,  at  the 
discretion  of  the  court. t 
i*"rnpike  282.  Sec.  IX.     If  any  person  shall  maliciously  injure  or  destroy  any 

uon  fizturei,  tumpikc  gate  or  gates,  or  any  post  or  posts,  rail  or  rails,  wall  or  walls, 
pen'yito4  q,.  ^ny  chain,  bar,  or  other  fence  belonging  to  any  turnpike  gate;  or 
any  house  or  houses  erected,  or  to  be  erected  for  the  use  of  any  such 
turnpike  gate  or  gates  ;  or  shall  wilfully  and  maliciously  injure  or 
destroy  any  lock  or  locks,  or  other  works  erected  to  protect  and  secure 
the  navigation  of  any  river  or  canal  in  this  State,  every  such  person  so 
offending  shall,  on  conviction,  be  punished  by  imprisonment  and  labor 

*  Former  act  on  this  subject.  Vol.  iii.  553. 
i  And  set  Fences,  3. 
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in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 
four  years. 

283.  Sec.  X.     If  any  person  shall  wilfully  and  maliciously  burn,  or  Firing  or 
set  fire  to  any  ship,  boat,  or  other  vessel,  above  the  value  of  two  hun-  J'JiiiJf 
dred  dollars,  along  side  of  any  wharf  or  at  anchor  in  any  river,  or  in  pen'yStoT 
any  waters  in  this  State;  or  if  any  person  shall  wilfully  and  maliciously,  or  tiM,&e. 
make,  or  assist  in  making,  any  hole  in  the  bottom,  side,  or  any  other 

part  of  any  ship,  boat  or  other  vessel  above  the  value  aforesaid,  or  do 
any  other  act  tending  to  the  loss  or  destruction  of  such  ship,  boat,  or 
other  vessel,  within  the  waters  of  this  State  as  aforesaid,  such  person 
so  ofTendiug  shall,  on  conviction,  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  three  years,  nor 
longer  than  seven  years.  And  if  the  ship,  boat,  or  other  vessel  thus 
injured  or  destroyed  as  aforesaid,  be  of  the  value  of  two  hundred  dol- 
lars, or  under  that  value,  then  the  person  convicted  of  injuring  or 
destroying  such  ship,  boat,  or  other  vessel  as  aforesaid,  shall  be  pun- 
ished by  fine  or  imprisonment  in  the  common  jail  of  the  county,  or 
both,  at  the  discretion  of  the  court 

284.  Sec.  XI.     If  any  person  shall  wilfully  and  maliciously  cut  cutting 
down,  injure,  or  destroy  any  tree  or  trees,  planted  or  growing  in  any  J^IIJ^^P 
town,  village,  or  city,  or  in  any  avenue,  yard,  garden,  orchard  or  plan-  "*       "**" 
tation,  for  ornament,  shelter,  shade,  or  profit,  such  person  so  offending 

shall,  on  conviction,  be  punished  by  fine  or  imprisonment  in  the  com- 
mon jail  of  the  county,  or  both,  at  the  discretion  of  the  court. 

285.  Sec.  XII.     If  any  person  shall  wilfully  or  maliciously  break,  Mii«  or 
deface,  destroy,  or  remove  any  mile  stone  or  post,  or  any  guide  board  *»*<*^po«'fc 
erected  upon  any  public  road  or  highway,  or  alter  any  mark  or  inscrip- 
tion upon  any  such  mile  stone  or  post,  or  guide  board,  such  person  so 
offending  shall  be  indicted  for  a  misdemeanor,  and  on  conviction  shall 

be  punished  by  a  fine  not  exceeding  filly  dollars,  or  imprisonment  in 
the  common  jail  not  exceeding  thirty  days. 

286.  Sec.  XIII.     If  any  person  shall  commit  any  trespass  by  wilfully  sewing  pro- 
and  maliciously  severing  from  the  land  of  another,  any  produce  thereof,  ducefromtbo 
such  person  so  offending  shall  be  indicted  for  a  misdemeanor,  and  on  '**'^* 
conviction  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  common  jail  not  exceeding  thirty 

days. 

An  Act  to  add  an  additional  section  to  the  twelfth  division  of  the  penal 
code  of  this  State,— Approved  Dec.  24,  1836.    Pam.  173. 

The  following  additional  section  shall  be  added  to  the  12th  division 
of  the  penal  code  of  this  State,  assented  to,  on  the  23d  Dec,  1833 : 

All  other  acts  of  wilful  and  malicious  mischief,  in  the  injuring  or  aii  other 
destroying  any  other  public  or  private  property,  not  therein  enumera-  "^  of  maii- 
ted,  shall  be  punished  by  fine,  or  imprisonment  in  the  common  jail,  chief,  fine 
or  both,  at  the  discretion  of  the  court  before  whom  the  same  shall  be  *^^  ^^^ 
tried. 

THIRTEENTH    DIVISION. 

OFFENCES  RELATIVE  TO  SLATES. 

287.  Sec.  I.     If  any  person  or  persons  shall  bring,  import,  or  intro-  Brin^mf 
duce  into  this  State,  or  aid  or  assist,  or  knowingly  become  concerned  jjj^pij",^ 
or  interested,  in  bringing,  importing,  or  introducing  into  this  State,  fine  $5oo  and 
either  by  land  or  by  water,  or  in  any  manner  whatever,  any  slave  or  yJlij/"** 
slaves,  each  and  every  such  person  or  persons  so  offending,  shall  be 
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deemed  principals  in  law,  and  gailty  of  a  high  misdemeanor,  and  may 
be  arrested  and  tried  in  any  county  in  this  State,  hi  which  he,  she  or 
they  may  be  found,  and  on  conviction,  shall  be  punished  by  a  fine 
not  exceeding  live  hundred  dollars  each,  for  each  and  every  slave,  so 
brought,  imported,  or  introduced,  and  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than  four 
years  :  Provided  always^  that  this  act  shall  not  extend  to  any  citizen 
of  this  State  residing  or  domiriliated  therein;  nor  to  any  citizen  of  any 
other  State  coming  into  this  State,  with  intent  to  settle  and  reside,  and 
who  shall  on  so  coming  in,  actually  settle  and  reside  therein ; *  who 
shall  bring,  import,  or  introduce  into  this  State  from  any  other  State 
of  the  United  States,  any  slave  or  slaves  for  the  sole  purpose  of  being 
held  to  service  or  labor  by  the  person  or  persons  so  bringing,  import- 
ing or  introducing  such  slave  or  slaves,  his  heirs,  executors  or  admin- 
istrators, and  without  intent  to  sell,  transfer,  barter,  lend,  hire,  mortgage, 
procure  to  be  taken  or  sold  under  execution  or  other  legal  process,  or 
in  any  other  way  or  manner  to  alien  or  dispose  of  such  slave  or  slaves, 
so  as  to  vest  the  use  and  enjoyment  of  tlie  labor  or  service  of  such 
slave  or  slaves  in  any  other  person  or  persons  than  the  person  or  per- 
sons so  bringing,  importing  or  introducing  such  slave  or  slaves,  or  in 
his  or  her  heirs,  executors,  administrators,  legatees,  or  distributees, 
whether  such  sale,  transfer,  barter,  loan,  hiring,  mortgage,  procare- 
ment  of  levy  or  sale,  under  execution  or  other  legal  process,  or  aliena- 
tion, or  disposition  of  such  slave  or  slaves,  shall  be  for  the  life  or  lives 
of  such  slave  or  slaves  or  for  any  other  period  of  time :  and  prmrided 
J^JJ»JJJ^*«/iir/Afr,  that  any  person  or  persons  hereby  authorized  to  bring,  import, 
«ieriiainan    or  introduce  any  slave  or  slaves  into  this  State,  shall,  before  such  slave 
i»fore"h6***  ^^  slaves  is  or  are  actually  so  brought,  import^  or  introduced  thereio, 
brinft  them,  go  before  the  clerk  of  the  superior  court  of  some  county  in  this  Stite, 
and  make  and  subscribe  an  affidavit  in  writing,  which  shall  be  lodged 
with  such  clerk,  stating  that  he  or  she  is  about  to  bring,  import  and 
introduce  into  this  State,  a  slave  or  slaves  in  terms  of  this  act,  particu- 
larly describing  such  slave  or  slaves  by  their  names,  ages  and  qualifi- 
cations ;  that  he  or  she  is  the  true  and  lawful  owner  of  such  slave  or 
slaves ;  that  the  said  slave  or  slaves  is  or  are  about  to  be  broagfat, 
imported  or  introduced  into  this  State,  for  the  sole  purpose  of  being 
held  to  service  and  labor  by  him  or  her,  his  or  her  heirs,  executors, 
administrators,  legatees  or  distributees,  and  without  any  intention  to 
sell,  transfer,  barter,  lend,  hire,  mortgage,  procure  to  be  taken  or  sold 
under  execution,  or  other  legal  process,  or  in  any  way  or  manner  to 
alien,  or  dispose  of  said  slave  or  slaves,  so  as  to  vest  the  use  or  enjoy- 
ment of  the  labor  or  service  of  such  slave  or  slaves  in  any  other  person 
or  persons,  either  for  the  life  or  lives  of  said  slave  or  slaves,  or  for  any 
other  period  of  time,  or  in  any  way  or  manner,  to  defeat,  avoid,  or 
and  with  hi*  elude  the  true  intent  and  meaning  of  this  act :  and  a  similar  oath 
a/terwarfSu    Stating  the  actual  importation  of  such  slave  or  slaves,  shall  be  made  1^ 
such  person  before  the  clerk  of  the  superior  court  of  the  county  where 
such  person  resides,  or  intends  to  settle  and  reside,  of  which  a  cer- 
tificate and  copy  of  the  affidavit  shall  in  each  case  be  granted  by  such 
clerk. 

288.  Sec.  II.  No  person  or  persons  whatever  shall  be  exempted 
from  the  penalties  mentioned  in  the  preceding  section,  who  shall  fail 
or  neglect  to  comply  with  the  requisites  therein  mentioned  and  speci- 
fied, or  who  shall  fail  or  neglect  to  make  and  subscribe  the  said 
affidavits  in  manner  and  form  as  therein  set  forth. 


No  dcrnult 
ers  in  ihif, 
to  b«  ex- 
empted. 


*  And  see  Sec.  174. 
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389.  Seo.  in.     In  all  cases  of  prosecution  under  the  first  section  of  rnJiefft 
this  division,  or  under  this  act,  it  shall  be  sufficient  to  allege  in  the  ^^  '•■"^ 
indictment  that  the  slave  or  slaves,  was  or  were,  brought,  imported,  or 
introduced  into  this  State,  contrary  to  the  true  intent  and  meaning  of 
this  act. 

290.  Sec.  IV.  Any  person  or  persons  claiming  an  exemption  from  Fpeeui 
the  penalties  of  the  tirst  section  of  this  division  or  act,  shall  plead  spe-  <'*^*<*^ 
ciaJly  such  his  defence,  and  shall  be  held  to  due  proof  thereof,  and  the 

jury  shall  be  specially  charged  to  inquire  into  the  intent  of  such  person 
or  persons,  which  intent  may  be  inferred  from  the  circumstances  of  the 
case,  and  any  sale,  transfer,  barter,  loan,  hiring,  mortgage,  procure- 
ment of  levy  or  sale  under  execution,  or  other  legal  process,  or  other 
alienation  or  disposition  of  such  slave  or  slaves,  for  the  life  or  lives  of 
such  slave  or  slaves,  or  for  any  other  period  of  time  ;  or  any  offer  to  Evideooe  «r 
sell,  transfer,  barter,  lend,  hire,  mortgage,  procure  to  be  levied  on  or  *"**" 
sold  under  execution,  or  other  legal  process,  or  in  any  way  or  manner 
to  alien  or  di^tpose  of  such  slave  or  slaves,  for  the  life  or  lives  of  such 
slave  or  slaves,  or  for  any  other  period  of  time,  so  as  to  vest  the  use  or 
enjoyment  of  the  labor  or  service  of  such  slave  or  slaves,  for  the  life  or 
lives  of  such  slave  or  slaves,  or  for  any  other  period  of  time,  in  any 
other  person  or  persons,  than  the  person  or  persons  so  importing  or 
introducing  such  slave  or  slaves  into  this  State,  his  or  her  heirs,  ex- 
ecutors, administrators,  legatees,  or  distributees,  contrary  to  the  true 
intent  and  meaning  of  this  act,  if  made  within  one  year  afler  such 
slave  or  slaves  shsdl  have  been  brought,  imported,  or  introduced  into 
this  State,  shall  be  conclusive  evidence  of  such  unlawful  intent  in  vio- 
lation of  this  act. 

291.  Sec.  V.     This  act  shall  not  extend  to  prevent  any  person  tra- Twn.iiei«» 
veiling  into  this  State,  from  bringing  therein  any  such  slave  or  slaves  * 
as  may  be  needful  for  his  or  her  comfortable  and  usual  attendance  upon 

his  or  her  journey ;  nor  to  any  person  or  persons  bringing  into  this  "^  i**^** 
State  any  ^ave  or  slaves  found  on  board  any  ship  or  vessel  which  may  btTbroDght  n, 
be  taken  as  a  prize  of  war,  or  seized  for  an  infraction  of  any  law  of  •*"* ""'"^'^ 
the  United  States,  and  brought  into  this  State  in  such  ship  or  vessel  at 
the  time  of  such  capture  or  seizure ;  but  it  shall  not  be  lawful  to  sell, 
or  in  any  manner  contrary  to  this  act,  to  dispose  of  said  slave  or  slaves 
within  this  State,  and  such  sale  or  oiher  disposition  of  such  slave  or 
slaves  in  any  way  or  manner  forbidden  by  this  act,  or  offer  to  sell  or 
dispose  of  the  same,  shall  be  conclusive  evidence  of  an  intent  to  bring 
such  slave  or  slaves  into  this  State,  contrary  to  the  true  intent  and 
meaning  of  this  act,  and  shall  subject  the  offender  to  the  fine  and 
imprisonment  specified  and  set  forth  in  the  first  section  of  this  division 
or  act ;  and  the  same  ol)ligations  shall  be  imposed  upon  any  person  or 
persons  claiming  an  exemption  under  this  section,  and  the  same  rules 
shall  obtain  as  to  the  pleadings  and  the  evidence,  and  the  jury  shall 
exercise  the  same  power  of  judgment  of  the  fairness  of  the  intent,  as 
is  given  and  are  provided  in  the  preceding  sections  of  this  division. 

292.  Sec.  VI.     If  any  person  or  persons  shall  purchase,  hire,  receive.  Knowingly 
or  get  into  his,  her  or  their  possession  any  slave  or  slaves,  knowing  such  nachliiallei, 
slave  or  slaves  to  have  been  imported  or  introduced  into  this  State  ille-  fin«$5^ 
gaily,  and  contrary  to  the  true  intent  and  meaning  of  this  act,  such 
person  or  persons  so  offending,  shall  be  guilty  of  a  high  misdemeanor, 

and  on  conviction  therefor,  shall  be  fined  in  a  sura  not  exceeding  five 
hundred  dollars,  for  each  and  every  slave  so  illegally  in  his  possession. 
And  it  shall  be  the  duty  of  every  civil  and  militia  officer  in  this  State 
to  aid  and  assist  in  carrying  this  law  into  effect. 

293.  Sec.  VII.     This  act  shall  not  extend  to  prevent  isn^  ^i^icyck  ^i 
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Parentfl  may  persons  from  giving,  hiring,  or  loaning  any  negro  or  negroes  to  his, 
BinvM^io**"  ^^^*  ^^  ^^®*^  \egn\  child  or  children,  for  one  year  or  more :  Procitleel^ 
their  chii-      that  such  child  or  children  do  and  shall  keep  and  retain  Huch  slave  or 
'*"'  slaves,  for  the  space  of  one  year  from  the  time  of  receiving  such  slave 

or  slave.s,  or  otherwise,  such  child  or  children  so  receiving,  shall  be 
subject  to  the  pains  and  penalties  of  this  act. 
cierkt  shall       2()4.  Scc.  VIII.     It  shall  be  the  duty  of  every  clerk  of  the  superior 
Iritis  aliV    court,  before  whom  any  oath  required  to  be  taken  by  this  act,  shall  be 
eariificatet.    made,  to  keep  a  bound  book,  in  which  shall  be  recorded  the  affidavits 
required  to  be  made,  and  the  certificates  necessary  to  be  given,  agree- 
ably to  the  provisions  of  this  act,  and  also  to  record  in  said  book,  all 
other  instruments  of  writing,  or  statements  which  may  be  necessary  to 
be  made  to  him  for  carrying  the  intention  and  provisions  of  this  act 
Tm,  into  effect.     And  every  such  clerk  shall  receive  as  a  compensation  for 

the  services  necessary  to  be  performed  by  him  by  virtue  of  this  act,  the 
sum  of  three  dollars,  to  be  paid  by  the  person  for  whose  interest  the 
services  may  be  performed.* 
Harbor  or         295.  Sec.  IX.     Any  person  who  shall  conceal,  harbor  or  hide,  or 
JJJJJ^'''"'     cause  to  be  concealed,  harbored,  or  hidden,  any  slave,  to  the  injury  of 
fioaand  imp.  the  owuer  thereof,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  by  fine,  not  exceeding  the  value  of  the  slave, 
or  imprisonment  in  the  common  jail  of  the  county,  or  both,  at  the 
a"*r«nr H-  ^is^^^^tion  of  the  court :  Provided  nevertheless,  that  on  the  trial  of  this 
tie  and  13    ofTeuce,  the  person  charged  with  it,  shall  be  acquitted,  if  he  or  she  had 
moj.  poMiM-   ^^  apparent  well  founded  claim  to  the  slave  so  harbored  or  concealed, 
and  had  been  peaceably  posse.sseil  of  him  twelve  months  next  prece- 
ding the  conimencemont  of  such  harboring  or  concealing;   and  oo 
every  conviction  for  concealing  or  harboring  a  slave,  the  owner  of 
such  filave  may  recover  damages  in  a  civil  suit  for  the  loss  of  the  libor 
and  services  of  such  slave,  notwithstanding  such  conviction.t 
Carrying  off       «2y().  Scc.  X.     Any  person  who  shall  remove  or  carry,  or  cause  to 
not*  to  wii     he  removed  or  carried  away  out  of  this  State,  or  any  county  thereof, 
fioeand  im    ^^^  slave,  being  the  property  of  another  person,  without  the  consent  of 
the  owner,  or  other  person  having  authority  to  give  such  consent,  and 
without  any  intention  or  design,  on  the  part  of  the  offender,  to  sell,  or 
otherwise  appropriate  the  said  slave  to  his  own  use,  or  to  deprive  the 
owner  of  his  property  in  said  slave,  shall  be  guilty  of  a  misdemeanor, 
and  he  punished  by  tine  or  imprisonment  in  the  common  jail  of  the 
county,  or  both,  at  the  discretion  of  the  court. 
UnproTokod       oi)7.  Sec.  XL     Any  person  except  the  owner,  overseer,  or  employer 
woiimirngThe  of  a  sla\e,  who  shnll  beat,  whip,  or  wound  such  slave;  or  any  person 
oihHM  "or      ^^'*^  i^\\^\\  beat,  whip,  or  wound  a  free  person  of  color,  without  sufficient 
free  colored    causc  or  provocatiou  being  first  given  by  such  slave  or  free  person  of 
fino'and  imp.  c^J^*".  s"^*h  persoii  80  olfending  may  be  indicted  for  a  misdemeanor, 
and  on  conviction  shall  be  punished  by  fine  or  imprisonment  in  the 
common  jail  of  the  county,  or  both,  at  the  discretion  of  the  court ;   and 
the  owner  of  such  slave,  or  guardian  of  such  free  person  of  color,  raay, 
notwithstanding  such  conviction,  recover  hi  a  civil  suit,  damages  for 
the  injury  done  to  such  slave  or  free  person  of  color. 
Cruel  treat-       298.  Scc.  XII.     Any  owner  or  employer  of  a  slave  or  slaves,  who 
^vet"by      shall  cruelly  treat  such  slave  or  slaves,  by  unnecessary  and  excessive 

ownern, 

fine  and  imp.  »  ^^  j^^^^,  proliibitinrr  the  introduction  of  elavoB  into  this  State,  wore  repealed  in 
1824  [Vol.  J  V.  410] ;  but  roinslalcd  by  llie  twelfth  >ec(ion  of  the  act  of  IH29.  &?»« 
Sec.  133,  which  repeals  the  repealing  act.  See  alsjo  the  very  general  terms  of  the 
fifth  and  seventh  nectiona  of  the  act  of  1835,  fSec.  1C7  and  1<>J  of  this  title,]  which 
won  Id  s<>eni  tr>  diualiow,  as  to  male  slaves,  all  the  savings,  exceptions,  and  qualili- 
cations  of  this  act. 

t  See  Slaves,  Patrols,  &.c.  Sec.  5. 
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whipping,  by  withholding  proper  food  and  sustenance,  by  requiring 
greater  labor  from  such  slave  or  slaves  than  he,  she,  or  they  are  able  to 
perform,  or  by  not  affording  proper  clothing,  whereby  the  health  of  such 
slave  or  slaves  may  be  injured  and  impaired,  or  cause  or  permit  the 
same  to  be  done  ;  every  such  owner  or  employer  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  punished  by  fine,  or  impris- 
onment in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of 
the  court. 

299.  Sec.  XIII.     If  any  person  shall  buy  or  receive  from  any  slave,  parchaiinf 
any  amount  of  money  exceeding  one  dollar,  or  any  cotton,  tobacco,  2?thoat^^ 
wheat,  rye,  oats,  corn,  rice,  or  poultry  of  any  description  whatever,  or  pwmii, 
any  other  article,  commodity  or  thing  (except  brooms,  baskets,  foot 

and  bed  mats,  shuck  collars,  and  such  other  thing  or  things,  article  or 
articles,  as  are  usually  manufactured  or  vended  by  slaves,  for  their  own 
use  only)  without  written  permission  from  the  owner,  overseer,  or 
employer  of  such  slave,  or  some  other  person  authorized  to  ^ive  such 
permission ;  authorizing  such  slave  to  sell  and  dispose  of  said  money 
or  other  article  or  articles  ;  such  person  so  offending  shall  be  guilty  of 
a  misdemeanor ;  and  on  conviction,  be  punished  by  fine,  or  imprison- 
ment in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of 
the  court.  If  any  owner,  overseer,  employer,  shop  keeper,  store  keeper,  or  Miiini^ 
or  any  other  person  whatsoever,  shall  sell  to  or  furnish  any  slave  or  fine  maSTrnp^ 
slaves,  or  free  person  of  color,  with  spirituous  liquor,  wines,  cider,  or 
any  intoxicating  liquors,  for  his  own  use  or  for  the  purpose  of  sale, 
such  person  so  offending  shall,  upon  conviction  thereof,  pay  a  fine  of 
not  less  than  ten  dollars,  nor  more  than  fifty  dollars,  for  the  first 
offence,  and  upon  a  second  conviction,  to  be  subject  to  fine  and 
imprisonment  in  the  common  jail  of  the  county,  at  the  discretion  of 
the  court,  not  to  exceed  sixty  days'  imprisonment  and  five  hundred 
dollars  fine;  Provided,  nothing  herein  contained  shall  prevent  the  Piroi^iw •■  to 
owner,  overseer  or  employer,  from  furnishing  their  slaves,  or  those 
under  their  care,  with  such  quantity  of  spirits,  &c.  as  they  may  believe 
is  for  the  benefit  of  such  slave  or  slaves,  but  in  no  case  to  permit  them 
in  any  way  to  furnish  others  therewith. 

300.  Sec.  XIV.     If  any  slave  or  slaves  shall  be  found  in  any  store-  siftrat  fband 
house  or  tippling  shop,  unless  sent  by  his,  her  or  their  owner,  overseer  hoii!lf?l'pr«- 
or  employer,  after  the  hour  of  nine  o'clock  at  night,  or  before  day  'JT'f  ***"  '^'i 
break  in  the  morning,  or  on  the  Sabbath  day,  it  shall  be  taken  and!h«siMi^' 
received  as  presumptive  evidence  against  the  person  or  persons  own- 
ing, or  person  keeping  the  store  or  tippling  shop,  of  a  violation  of  the 
thirteenth  section  of  this  division,  which  presumption  may  be  rebutted 

by  any  other  circumstance  in  favor  of  the  accused. 

301.  Sec.  XV.     If  any  person  shall  sell  or  deliver  to  any  slave  or  Deiiwrinf 
slaves,  any  goods,  wares  or  merchandize,  or  any  other  thing  or  things,  J£nl.** 
unless  it  be  in  exchange  for  some  article  or  articles,  which  the  owner, 
overseer,  or  employer  of  such  slave  or  slaves,  may  have  authorized 

such  slave  or  slaves  to  trade  or  deal  in  according  to  the  provisions  of 
the  thirteenth  section  of  this  division,  such  person  so  offending,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished  by 
fine,  or  imprisonment  in  the  common  jail  of  the  county,  or  both,  at  the 
discretion  of  the  court. 

302.  Sec.  XVI.     It  shall  be  the  duty  of  the  judges  of  the  superior  jodfet  to 
courts,  at  the  commencement  of  every  term,  to  give  in  charge  to  the  jj**  \^ 
grand  jury  the  substance  and  intention  of  the  sections  of  this  division,  ehargai 
in  regard  to  trading  with  slaves. 

303.  Sec.  XVII.     If  any  person  shall  give  a  ticket,  pass,  or  license  ^*^"^**^^: 
to  any  slave,  who  is  the  property,  or  under  the  care  and  control  of  ly'ftSl.^ 

83 
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another,  without  the  consent  of  the  owner,  or  other  person  having  the 
care  or  control  of  such  slave,  such  person  so  offending  shall  be  guilty 
of  a  nnsdenicanor,  and  on  conviction,  shall  be  fined  in  a  sum  not 
exceeding  fifty  dollars.* 
TMichine  304.  Sec.  XVI II.     If  any  person  shall  teach  any  slave,  negro,  or 

•r^wriiJ."***  free  person  of  color,  to  read  or  write,  either  written  or  printed  charac- 
ters, or  shall  procure,  suffer,  or  permit,  a  slave,  negro,  or  person  of 
color,  to  transact  business  for  him  in  writing,  such  person  so  offending 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished 
by  fine,  or  imprisonment  in  the  common  jait  of  the  county,  or  both,  at 
the  discretion  of  the  court.t 

^'SJTnuT       '^^'^^  ^®^*  ^^^-     ^^  **°y  person,  owning  or  having  in  his  possession 
prmUnf-offi"  and  uudcr  his  control  any  printing  press  or  types  in  tliis  State,  shall 
oM^prohib-    ^^  ^^  employ,  or  permit  to  be  used  or  employed,  any  slave  or  free 
person  of  color,  in  the  setting  up  of  types,  or  other  labor  about  the 
office,  requiring  in  said  slave  or  free  person  of  color,  a  knowledge  of 
reading  or  writing,  such  person  so  offending,  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars,  t 
PMieri  trad-      306.  See.  XX.     If  any  pedler  or  itinerant  trader,  whether  carrying 
■ilfvM  with-  ^is  goods,  wares  and  merchandize,  in  a  wagon  or  otherwise,  shall  at 
out  mutbor-  any  time  either  buy  from  or  sell  to,  or  otherwise  trade  with  any  slave 
fine  f  1,000.    or  slaves,  unless  it  be  with  the  permission  and  in  the  presence  of  the 
owner,  overseer,  or  other  person  having  charge  of  such  slave  or  slaves; 
such  pedler  or  itinerant  trader  shall  be  guilty  of  a  misdemeanor,  and 
on  indictment  and  conviction  thereof,  shall  be  fined  in  a  sum  not 
exceeding  one  thousand  dollars,  one  half  to  the  use  of  the  prosecutor 
and  the  other  half  to  the  use  of  the  county  where  the  crime  was  €obi- 
mitted,  and  the  defendant  shall  stand  committed  until  the  fine  is  pui; 
bSmmoU  to"  ^nd  a  copy  of  this  section  shall  be  annexed  to  all  licenses  granted 
lioeoMs.        pedlers. 

Indefinite im-  307.  Sec.  XXI.  In  all  cases  where  imprisonment  in  the  common 
fo'McSed^e'i**'  ^^  ^^®  county  by  the  sentence  of  the  court  is,  a  part,  or  the  whole 
monthi.        of  the  punishment,  and  the  offence  is  such  a  one  where,  by  this  code, 

no  limitation  is  fixed  for  the  discretion  of  the  court,  such  imprisonment 

shall  in  no  case  exceed  six  months. 

FOURTEENTH    DIVISION. 

OF    INDICTMENTS,   ARRAIGNMENTS,  TRIAL,   VERDICT,  JUDGMENT,   AND     EXBCUTIOI. 

308.  Sec.  I.  Every  indictment  or  accusation  of  the  grand  jury  shall 
be  deemed  sufficiently  technical  and  correct,  which  states  the  offence 
in  the  terms  and  language  of  this  code,  or  so  plainly,  that  the  nature 
of  the  offence  charged,  may  be  easily  understood  by  the  jury.  The 
form  of  every  indictment  or  accusation  shall  be  as  follows : — 

"GEORGIA,  County. 

Form  of  the       "The  grand  jurors  sworn,  chosen,  and  selected  for  the  county  of 

*"'»  ,  to  wit:  ,  in  the  name  and  behalf  of  the  citizens 

of  Georgia,  charge  and  accuse  A.  B.  of  the  county  and  State  aforesaid, 

with  the  offence  of ,  for  that  the  said  A.  B.  (here  state  the 

offence  and  the  time  and  place  of  committing  the  same,  with  sufficient 
certainty,)  contrary  to  the  laws  of  said  State,  the  good  order,  peace 
and  dignity  thereof" 

*  See  Slaves,  Patrols,  &c.  14.  t  See  Slayes,  Patrols,  d:c.  Sec.  38. 

t  Shall  not  be  employed  in  drugguts'  or  apothecaries*  shops.  See  Slaves,  Sec. 
171. 
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If  there  should  be  more  than  one  count,  each  additional  count  shall 
corameuce  with  the  following  form: — "And  the  jurors  aforesaid,  in  and  Mtae- 
the  name  and  behalf  of  the  citizens  of  Georgia,  further  charge  and  **'**^*  ~""^ 

accuse  the  said  A.  B.  with  having  committed  the  offence  of         , 

(here  state  the  offence  as  before  directed,)  for  that,"  6lc. 

309.  Sec.  II.     All  exceptions  which  go  merely  to  the  form  of  an  ExeepUooi.' 
indictment,  shall  be  made  before  trial;   and  no  motion  in  arrest  of 
judgment  shall  be  sustained  for  any  matter  not  affecting  the  real  merits 

of  the  offence  charged  in  such  indictment. 

310.  Sec.  III.     Upon  every  indictment,  the  prosecutor's  name  shall  OMts  to  be 
be  endorsed,  who,  upon  the  acquittal  or  discharge  of  the  person  accused,  JJoj^Jf  f/a 
shall  be  compelled  to  pay  all  costs  which  have  accrued,  if  the  grand  or  p.  jurj  find 
jury  by  their  foreman,  upon  returning  "  no  bill,"  express  it  as  their  mau<Ie.'  * 
opinion  that  the  prosecution  was  unfounded  or  malicious ;    or  if  the 

petit  jury  upon  returning  a  verdict  of  ''  not  guilty,"  shall  express  a 
similar  opinion.* 

311.  Sec.  IV.     A  person  against  whom  a  bill  of  indictment  shall  be  PiBrransao- 
preferred,  and   not  found  true  by  the  grand  jury ;   or  who  shall  be  ?Q,oi^n2i?' 
acquitted  by  the  petit  jury  of  the  offence  charged  against  him  or  her,  cmu, 
shall  not  be  liable  to  the  payment  of  the  costs  ;  and  in  all  such  cases,  SoMftndfoi^ 
as  also  where  persons  liable  by  law  for  the  payment  of  costs,  shall  be  '^'^i"*"* 
unable  to  pay  the  same,  it  shall  and  may  be  lawful  for  the  officers 
severally  entitled  to  such  costs,  to  present  an  account  therefor  to  the 

judge  of  the  court  in  which  the  said  prosecutions  were  depending, 
which  account  being  examined  and  allowed  him,  it  shall  and  may  be 
lawful  for  said  judge  by  an  order  of  said  court,  to  authorize  and  direct 
the  sheriff  or  clerk  to  retain  for  his  own  use,  and  to  pay  to  the  attorney 
or  solicitor  general,  and  other  officers  of  the  court,  the  amount  of  their 
respective  accounts,  out  of  any  monies  by  him  received  for  fines 
inflicted  by  the  said  court,  or  collected  or  forfeited  recognizances. 

312.  Sec.  V.     It  shall  be  the  duty  of  the  attorney  or  solicitor  gen- 6k>Hcitor  fM. 
eral  to  prosecute  on  all  presentments  of  grand  juries,  where  such  pre-  i^^^^JJJ?** 
sentment  or  presentments  is  or  are  for  offences  indictable  by    law ;  Motmentfl. 
and  the  endorsement  on  the  indictment  by  the  attorney  or  solicitor 
general,  that  the  same  is  founded  on  the  presentment  of  a  grand  jury, 

shall  be  sufficient,  without  any  prosecutor's  name  appearing  on  the 
indictment. 

313.  Sec.  VI.     No  person  indicted,  unless  it  be  for  an  offsnce  which  Arraifnm'u 
may  on  conviction  subject  him  or  her  to  death,  or  imprisonment  in  the  ^^.^ 
penitentiary  for  the  term  of  three  years  or  more,  shall  be  put  for  his  or 

her  arraignment  in  the  bar  dock,  or  other  place  set  apart  in  the  court- 
room for  the  arraignment  of  prisoners. 

314.  Sec.  VII.    Every  person  charged  with  a  crime  or  offence  which  ^py  of  *b- 
may  subject  him  or  her  on  conviction  to  death,  or  imprisonment  in  the  iii?'!^'*wrt. 
penitentiary  for  the  term  of  three  years  or  more,  shall  be  furnished  J^^i„*hi  ^ 
previous  to  his  or  her  arraignment  with  a  copy  of  the  indictment,  and  offeoeMk 

a  list  of  the  witnesses  who  gave  testimony  before  the  grand  jury. 

315.  Sec.  VIII.     Every  person  charged  with  an  offence  shall,  at  his  '"  n°mn 
or  her  request,  or  the  request  of  his  or  her  counsel,  be  furnished  with  on  nqaa^. 
a  copy  of  the  indictment,  and  a  list  of  the  witnesses  who  gave  evidence 
before  the  grand  jury. 

316.  Sec.  IX.     Upon  the  arraignment  of  a  prisoner,  the  indictment  ^o™  ®f  •'- 
shall  be  read  to  him  or  her,  and  such  prisoner  shall  be  required  to  ^***"™" 
answer  whether  he  or  she  is  guilty,  or  not  guilty,  of  the  offence  charged 

in  the  said  indictment,  which  answer  or  plea  shall  be  made  orally  by  piei. 
the  prisoner,  or  his  or  her  counsel — And  if  he  or  she  shall  plead  guilty,  pim  of 

*  A  former  act  on  this  snbject    Vol.  II.  345. 
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such  plea  shall  be  immediately  recorded  on  the  minutes  of  the  court  by 
the  clerk,  together  with  the  arraignment;  and  the  court  shall  pronounce 
upon  such  prisoner  the  judgment  of  the  law,  in  the  same  manner  as  if 
such  prisoner  had  been  convicted  of  the  oflfence  by  the  verdict  of  a 
M«7  be        jury  ;  but  at  any  time  before  judgment  is  pronounced,  such  prisoner 
wi  inmn,    ^^^  withdraw  the  plea  of  "  guilty,"  and  plead  not  guilty,  and   such 
former  plea  shall  not  be  given  in  e? idence  against  him  or  her,  on   his 
or  her  trial. 
BundiDf  317.  Sec.  X.    If  the  prisoner  upon  being  arraigned  shall  plead  ''not 

pimdiof  not  g^^^^Y"  OT  shall  Stand  mute,  the  clerk  shall  immediately  record  upon 
f«i^7*         the  minutes  of  the  court  the  plea  of  not  guilty,  together  with  the  arraign- 
ment, and  such  arraignment  and  plea  shall  constitute  the  issue  between 
the  prisoner  and  the  people  of  this  State. 
DMowrtraor      3 18.  Sec.  XI.     If  the  prisoner  upon  being  arraigned  shall  demur  to 
■peewi^ pleas  ^|^^  indictment,  or  plead  to  the  jurisdiction  of  the  court,  or  in   abate- 
wriUof.        ment,  or  any  special  plea  in  bar,  such  demurrer  or  plea  shall  be  made 
in  writing ;  and  if  such  demurrer  or  plea  shall  be  decided  against  such 
prisoner,  then  such  prisoner  may  nevertheless  plead  and  rely  on  the 
general  issue  of  not  guilty. 

JS!iCa?     ^^^'  ^®^*  ^^^*     ^^  ^^®  ^^^^^  ^^*''   ^^^^  ^^  neglect  to  record  the 
torwmrdi.      arraignment,  and  plea  of  the  prisoner  at  the  time  the  same  is  made,  it 
may  and  shall   be  done  at  any  time  afterwards  by  order  of  the  court, 
and  this  shall  cure  the  error  or  omission  of  the  clerk. 
To  be  entar-      320.  Sec.  XHI.     The  arraignment  and  plea  or  answer  of  the  pris- 
jJcuSoou  '"^  o"®*^  shall   be  entered  on  the  indictment  by  the  attorney  or  solicitor 
general,  or  other  person  acting  as  prosecuting  officer  on  the  part  of 
the  people  of  this  State. 
PriMDoranot      321.  Scc.  XIV.    No  prisoner  shall  be  brought  into  court  for  arraigo- 
JS^ftJJlS' ment  or  trial,  tied,  bound  or  fettered,  unless  the  court  shall  deem'tl 
necessary  during  his  or  her  arraignment  or  trial :  And  if  the  health  o( 
the  prisoner,  or  other  circumstances  should   render  it  more  convenient 
to  the  prisoner  and  his  counsel  that  he  or  she  should  not  be  placed  (or 
^"^dT"'^    his  or  her  arraignment,  or  during  his  or  her  trial,  within  the  bar-dock, 
with  their    or  Other  place  assigned  in  the  court-room  for  prisoners,  the  court  may 
UMucL"*    grant  the  indulgence  of  removing  the  prisoner  to  any  other  place  in 
the  court-room,  or  contiguous  to  it,  requested  by  the  prisoner  or  his  or 
her  counsel. 
ObaUeagtt.        322.  Sec.  XV.     Every  person  indicted  for  a  crime  or  offence  which 
may  subject  him  or  her,  on  conviction  to  death,  or  four  years'  impris- 
onment, or  longer  in  the  penitentiary,  may  peremptorily  challenge 
twenty  of  the  jurors  empannelled  to  try  him  or  her — And  every  person 
indicted  for  an  offence  which  may  subject  him  or  her  on  conviction  to 
imprisonment  in  the  penitentiary  for  any  time  less  than  four  years,  may 
peremptorily  challenge  twelve  of  the  jurors  empannelled  to  try  him  or 
her.     And  the  State  shall  be  allowed  one  half  the  number  of  peremp- 
tory challenges  allowed  the  prisoner. 

^"d' *ofiaw  '^'  ^^^'  ^^^-     ^"  every  trial  of  a  crime  or  offence  contained  in 

uidfiiet.  No  this  code,  or  for  any  crime  or  offence,  the  jury  shall  be  judges  of  the 

STftooSitaL  ^^^>  *"^  ^^®  ^^^^*  ^"^  ^^^^^   '"  every  case  give  a  general  verdict  of 

'*  guilty,"  or  **  not  guilty,"   and  on  the  acquittal  of  any  defendant  or 

prisoner,  no  new  trial  shall  on  any  account  be  granted  by  the  court. 

indietroentf        324.  Sec.  XVII.     Every  person  against  whom  a  bill  of  indictment 

telm^r'hen'*  ^  found,  shall  bc  tried  at  the  term  of  the  court  the  indictment  is  found, 

found.  unless  the  absence  of  a  material  witness  or  witnesses,  or  the  principles 

of  justice  should  require  a  postponement  of  the  trial,  and  then  the  court 

shall  allow  a  postponement  of  the  trial  until  the  next  term  of  the  court 

Contino-       —and  the  court  shall  have  power  to  allow  the  continuance  of  criminal 
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causes  from  term  to  term,  as  often  as  the  principles  of  justice  may  re- 
quire, upon  sufficient  cause  shown  on  oath. 

3*25.  Sec.  XVI II.     Any  person  against  whom  a  true  bill  of  indict-  in  eam  not 
ment  is  found  for  an  offence  not  affecting  his  or  her  life,  may  demand  ^ij'be  do^ 
a  trial  at  the  term  when  the  indictment  is  found,  or  at  the  next  sue-  nmnded  at 
ceeding  term  thereafter,  which  demand  shall   be  placed  upon  the  min- 
utes of  the  court ;  and  if  such  person  shall  not  be  tried  at  the  term 
when  the  demand  is  made,  or  at  the  next  succeeding  term  thereafter, 
Provided,  that  at  both  terms  there  were  juries  empannelled  and  qualified  Pro»lio— 
to  try  such  prisoner,  then  he  or  she  shall  be  absolutely  discharged  and  jurm!**" 
acquitted  of  the  offence  charged  in  the  indictment. 

326.  Sec.  XIX.     No  nolle  prosequi  shall   be  entered  on  any  bill  of  jv«|2<  pr9§- 
indictment,  afler  the  case  has  been  submitted  to  the  jury,  except  by  *^ 

the  consent  of  the  defendant. 

327.  Sec.  XX.     In  all  criminal  cases,  the  following  oath  shall  be 
administered  to  the  petit  jury,  to  wit : — **  You  shall  well  and  truly  try  Ptotit  jnron' 
the  issue  formed  upon  this  bill  of  indictment,  between  the  State  of  **'**• 
Georgia  and  A.  B.  who  is  charged  (here  state  the  crime  or  offence) 

and  a  true  verdict  give  according  to  evidence — So  help  you  God." 

3*28.  Sec.  XXI.     The  following  oath  shall   be  administered  to  wit^ 
nesses  in  criminal  cases,  viz. : — "  The  evidence  you  shall  give  to  the  wuimmm' 
court  and  jury  upon  the  trial  of  this  issue  between  the  State  of  Georgia  ***^ 

and  A.  B.  who  is  charged  with ,  (here  state  the  crime  or  offence,) 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth — So  help 
you  God." 

329.  Sec.  XXII.     And  the  following  oath  shall  be  administered  to 
witnesses  intended  to  be  sent  before  the  grand  jury  :— "The  evidence  o»th  of  wit- 
you  shall  give  the  grand  jury  on  this  bill  of  indictment  (or  presentment)  gJJJJ  ju,y™ 
as  the  case  may  be  (here  state  the  case)  shall  be  the  truth,  the  whole 

truth,  and  nothing  but  the  truth — So   help  you  God."     In  every  case 
in  this  code,  the  person  whose  property  has  been  stolen,  injured,  de-  injured  par- 
atroyed,  taken  away,  or  fraudulently  converted  or  conveyed,  or  whose  wiilSSr'*"^ 
name  hath  been  forged  to  any  instrument,  or  who  hath  received  a  per- 
sonal injury,  shall   be  a  competent  witness  on  the  trial  of  the  offender 
or  oflfenders. 

330.  Sec.  XXIII.     Where  a  person  shall  be  prosecuted  and  con-  several  im- 
victed  on  more  than  one  indictment,  and  the  sentences  are  imprison-  to'to" ^oo- 
roent  in  the  penitentiary,  such  sentences  shall  be  severally  executed,  c«M»on- 
the  one  af\er  the  expiration  of  the  other ;  and  the  judge  shall  specify 

in  each  the  time  when  the  imprisonment  shall  commence,  and  the 
length  of  its  duration. 

331.  Sec.  XXIV.     All  fines  imposed  by  this  act,  not  otherwise  ap-  ^jj^{j|^ 
propriated  by  this  code,  shall  be  paid  over  by  the  clerks  of  the  superior  paid,  and  for 
court  to  the  county  treasurer,  or. in  counties  where  there  are  no  trea-  ^***'  "^ 
aurers  to  clerks  of  the  inferior  courts  for  county  purposes,  except  the 

county  of  Chatham,  where  the  said  fines  shall  be  paid  over  to  the  cor- 
poration of  the  city  of  Savannah ;  and  the  clerks  of  the  inferior  courts 
shall  keep  a  fair  account  of  the  fines  so  received,  and  the  time  when 
received,  and  the  names  of  the  persons  from  whom  the  said  fines  were 
collected. 

332.  Sec.  XXV.     Every  fine  imposed  by  the  court  under  the  autho-  Paid  imiM- 
rity,  and  by  virtue  of  this  act,  shall  be  immediately  paid,  or  within  such  '^'^^^'y- 
reasonable  time  as  the  court  may  grant. 

333.  Sec.  XXVI.     In  all  cases  where  the  term  of  punishment  in  Pen'y  at  di»- 
the  penitentiary  is  discretionary,  the  court  shall  determine  that  punish-  recom^nda- 
ment,  paying  due  respect  to  any  recommendation  which  the  jury  may  ^'*^ 
^ '  '  proper  to  make  in  that  regard. 
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Convieu  334.  Sec.  XXVII.     Every  person  convicted  in  any  county  of  this 

Iafeiy*Mnt  to  State   of  any  crime  or  oflence  punishable  with  coniiuemcnt  in  the 
penitratMry.  penitentiary,  shall,  as  soon  as  possible  alter  conviction,  together  with 
a  copy  of  the  record  of  his  or  her  conviction  and  sentence,  be  safely 
removed  and  conveyed  to  the  said  penitentiary,  by  a  guard  to  be  sent 
therefrom  for  that  purpose,  and  therein  be  safely  kept  during  the  term 
specified  in  the  judgment  and  sentence  of  the  court. 
Clerk  to  no-       335.  Sec.  XX  VII I.     In  all  cases  where  persons  are  convicted  aod 
kotper.         sentenced  to  imprisonment  in  the  penitentiary,  it  shall  be  the  duty  of 
the  clerks  of  the  superior  courts  of  the  respective  counties  where  such 
persons  may  be  convicted  and  sentenced,  to  inform  the  principal  keeper 
of  the  penitentiary  immediately  thereafler  by  mail,  or  by  private  cod vey- 
ancc,  where  there  is  no  post  office  in  the  county,  of  the  conviction  and 
sentence  of  said  convict,  and  that  he  or  she  is  detained  in  the  county 
jail,  or  under  guard,  as  the  case  may  be,  subject  to  the  order  of  the 
keeper  aforesaid. 
Triaitforet-      3JJ6.  gcc.  XXIX.     The  trial  of  prisoners  escapinsr  from  the  peni- 
peaitontiary.  teutiary,  shall  be  had  for  such  escape,  before  the  superior  court  of 
Baldwin  county,  and  prisoners  so  escaping  shall  remain  in  the  peni- 
tentiary, and   be  treated   as  other  convicts,  after  their  apprehension, 
until  such  trial  shall  take  place ;  and  upon  such  trial  the  coi>ie8  of  the 
records  transmitted  to  the  keeper  of  the  penitentiary  relative  to  the 
former  trials  of  such  prisoners,  shall  be  produced  and  hied  of  record  in 
the  said  superior  court  of  Baldwin  county. 
Convictfl  337.  Sec.  XXX.    When  any  person  may  be  convicted  of  any  offence 

p'ulifaent  which  may  subject  him  or  her  to  confinement  in  the  penitentiary,  it 
^j^P«»*y  shall  be  the  duty  of  the  presiding  judge  by  his  sentence,  to  order  the 
'*^^  convict  into  custody  to  be  safely  kept  in  jail,  or  if  there  be  no  jail  in 

the  county  then  in  the  nearest  jail,  or  under  a  suitable  guard,  until  ha 
or  she  shall  be  demanded  by  a  guard  to  be  sent  from  the  penitentiary 
for  the  purpose  of  conveying  such  convict  to  the  said  penitentiary. 
No  benefit  of      338.  Sec.  XXXI.    No  person  convicted  of  a  crime  in  this  State,  shall 
cierfy.  j^^  allowcd  the  l>onofit  of  clergy  ;  and  in  all  cases  where  the  penalty  of 

death  is  annexed  to  a  crime,  the  convict  shall  suffer  that  punitthment 
Death  by  339.  Scc.  XXXII.     The  sentence  of  death  shall   be  executed  by 

»"««"«•       publicly  hanging  the  offender  by  the  neck,  until  he  or  she  is  dead. 
Judge*  tore-      340.  Sec.  XXXIII.     It  shall  be  the  duty  of  the  judges  of  the  sap^ 
feci  *of  liw  ^^^^  courts,  to  make  a  special   rc|)ort  annually  to  the  governor  of  this 
code.  State  previous  to  the  meeting  of  the  general  assembly,  and  by  him  to 

l)e  submitted  to  the  legislature,  of  all  such  defects,  omissions,  or  impei^ 
fectioiis  in  this  code,  as  experience  on  their  several  circuits  may  suggest. 
crimpstobo       341.  Sec.  XXXI V.     All  crimes  and  offences  committed  shiOT  be 
Sm'cS^mu!!-  prosecuted  and  punished  under  the  laws  in  force  at  the  time  of  the 
ingiawi.       commission  of  such  crime  or  offi^ncc,  notwithstanding  the  repeal  of 

such  laws  before  such  trial  takes  place. 

Limitation  of     342.  Scc.  XXXV.     Indictments  for  murder  may  be  found  and  pro- 

ixilTpt'^for*    sccutcd  at  any  time  af\cr  the  death  of  the  person  killed.     In  all  other 

murder,        cases,  (exccpt  murder,)  where  the  punishment  is  death,  or  perpetual 

impri.sonment,  indictments  shall  be  filed  and  found  in  the  proper  court 

within  seven  years  next  after  the  commission  of  the  offence,  and  at  no 

time  thereafter.     In  all  other  felonies,  the  indictments  shall  be  found 

and   filed  in  the  proper  court  within   four  years  next  af\er  the  com« 

mission  of  the  offence,  and   at  no  time  thereafter — And   in  all  other 

cases  where  the  punishment  by  law  is  fine  or  imprisonment,  or  fine  and 

iniprisonmcDt  in  the  conimon  jail  of  the  county,  indictments  shall  be 

found  and  filed  in  the  proper  court  within  two  years  af\er  the  commia- 

sion  of  the  offence,  and  al  no  uuv^  vVv^^e^^x  *.  Vn^mtUd  neverthdas. 


THE  CODE.— 1833.  663 

that  if  the  offender  shall  abscond  from  this  State,  or  so  conceal  himself  and  except- 
that  he  cannot  be  arrested,  such  time  during  which  such  offender  has  ©"'con^^ 
been  absent  from  the  State,  or  concealed,  shall  not  be  computed  or  n><»ot. 
constitute  any  part  of  the  said  several  limitations — Provided  also^  that  CnmM  hero- 
all  crimes  heretofore  committed,  shall  be  governed  by  the  like  limita-  miui.^"" 
tions,  to  be  computed  from  the  first  day  of  June  next. 

343.  Sec.  XXXVI.     When  a  person  shall  be  convicted  on  circum-  Capital  con- 
stantial  evidence  alone,  of  a  crime,  the  punishment  of  which  is  death,  ciroumstan!. 
the  judge   before  whom  the  conviction  takes  place,  or  who  passes  the  tiai  evidene* 
sentence  of  the  law  on  the  convict,  shall  have  the  power  to  commute  muted.  ***"" 
the  punishment  of  death  for  that  of  imprisonment  and   labor  in  the 
penitentiary  during  the  natural  life  of  the  said  convict. 

344.  Sec.  XXXVII.    If  after  any  convict  shall  have  been  sentenced  Beeominf  in- 
to the  punishment  of  death,  he  shall  become  insane,  the  sheriff  of  the  ^"virtion', 
county  with  the  concurrence  and  assistance  of  the  inferior  court  thereof,  ""^ujiott 
shall  summon  a  jury  of  twelve  men  to  inquire  into  such  insanity  ;  and  auyed. 

if  it  be  found  by  the  inquisition  of  such  jury,  that  such  convict  is 
insane,  the  sheriff  shall  suspend  the  execution  of  the  sentence  directing 
the  death  of  such  convict,  and   make  report  of  the  said  inquisition  and 
suspension  of  execution  to  the  presiding  judge  of  the  district,  who  shall 
cause  the  same  to  be  entered  on  the  minutes  of  the  superior  court  of 
the  county  where  the  conviction  was  had.    And  at  any  time  thereafter,  2!S'*a**'^*' 
when  it  shall  appear  to  the  said  presiding  judge,  either  by  inquisition  ward*  i?bt 
or  otherwise,  that  the  said  convict  is  of  sound  mind,  the  said  judge  shall  ^^^^^ 
issue  a  new  warrant  directing  the  sheriff  to  do  execution  of  the  said 
sentence  on  the  said  convict,  at  such  time  and  placets  the  said  judge 
may  appoint  and  direct  in  the  said  warrant,  which  the  sheriff  shall  be 
bound  to  do  accordingly — And  the  said  judge  shall  cause  the  said  hew 
warrant  and  other  proceedings  in  the  case  to  be  entered  on  the  minutes 
of  the  said  superior  court. 

345.  Sec.  XXXVIII.     If  a' female  convict  sentenced  to  the  pun- Female  eoo- 
ishment  of  death,  shall  be  found  pregnant  with  child,  the  sheriff  with  Ji^jjf,  i^o??; 
the  concurrence  and  assistance  of  the  inferior  court,  shall  select  one  or  **  executed 
more  physician  or  physicians,  who  shall  make  inquisition,  and  if  upon  ilie?^."***" 
such  inquisition  it  appear  that  such  female  convict  is  quick  with  child, 

the  sheriff  shall  suspend  the  execution  of  the  sentence  directing  the 
death  of  such  female,  and  make  report  of  the  said  inquisition  and  sus- 
pension of  execution  to  the  presiding  judge  of  the  district,  who  shall 
cause  the  same  to  be  entered  on  the  minutes  of  the  superior  court  of 
the  county  where  the  conviction  was  had— And  at  any  time  thereafter 
when  it  shall  appear  to  the  said  presiding  judge,  that  the  said  female 
convict  is  no  longer  quick  with  child,  he  shall  issue  a  new  warrant 
directing  the  sheriff  to  do  execution*  of  the  said  sentence  at  such  time 
and  place  as  the  said  judge  may  appoint  and  direct  in  the  said  warrant, 
which  the  sheriff  shall  be  bound  to  do  accordingly — And  the  said  judge 
shall  cause  the  said  new  warrant  and  other  proceedings  in  the  case  to 
be  entered  on  the  minutes  of  said  superior  court. 

346.  Sec.  XXX IX.     Whenever  for  any  reason,  any  convict  sen- ff  «««c«»«» 
tenced  to  the  punishment  of  death  shall  not  have  been  executed  pur-  ippotST** 
suant  to  such  sentence,  and  the  same  shall  stand  in  full  force,  the  ^•^•^|J"fJ 
presiding  judge  of  the  superior  court  where  the  conviction  was  had,  on  terwarda. 
the  application  of  the  attorney  or  solicitor  general  of  the  district,  or 

other  person  prosecuting  for  the  State,  shall  issue  a  habeas  corpus  to 
bring  such  convict  before  him  ;  or  if  such  convict  be  at  large,  said 
judge  or  any  judicial  officer  of  this  State  may  issue  a  warrant  for  his 
apprehension ;  and  upon  the  said  convict  being  brought  before  the  said 
judge,  either  by  habeas  corpus,  or  under  such  warrant,  he  shall  proceed 
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to  inquire  into  the  facts  and  circumstances  of  the  case,  and  if  do  le^al 
reason  exist  against  the  execution  of  isuch  sentence,  such  judge  shaJJ 
sign  and  issue  a  warrant  to  the  sheriff  of  the  proper  county,  command* 
'in*r  him  to  do  execution  of  such  sentence  at  such  time  and  place  aa 
shall  be  appointed  therein,  which  the  said  sheriff  shall  do  accordingly. 
And  the  judge  shall  cause  the  proceedings  in  such  case  to  be  eatered 
on  the  minutes  of  the  superior  court  of  the  county. 
Ezecation         *M7,  Scc.  XL.     Whenever  any  convict  shall  be  sentenced  to  the 
tlme'rHTm*^^  punishment  of  death,  the  court  shall  specify  the  time  and   place  of 
sentauce.      execution  in  such  sentence,  which  time  shall  not  be  less  than  twentj 
days,  nor  more  than  sixty  days  from  the  time  of  the  sentence,  ezcefH 
in  the  case  of  a  female  convict  who  is  quick  with  child  at  the  time,  in 
which  case  the  court  may  and  shall  appoint  some  day  that  will  arrive 
after  she  shall  have  been  delivered  of  such  child. 
oflTeneai  on       348.   Sec.  XLI.     When    an  offence  shall   be  committed  on   the 
boundary      boundary  line  of  two  counties,  it  shall  be  considered  and  adjudged  to 
have  been  committed   in  either  county,  and  an  indictment  for  such 
offence  may  be  found  and  tried  in,  and  conviction  thereon  may  be  had 
in  either  of  said  counties. 
Death  from       349.  Sec.  XLI  L     When  any  mortal  wound  shall  be  given,  or  any 
in  anothe"^  poisou  sliall  be  administered,  or  any  other  means  shall  be  employed  in 
count/.        QQe  county  by  which  a  human  being  shall   be  killed,  who  ahall  die 
thereof  in  another  county,  the  indictment  shall   be  found,  and  the 
offender  shall  he  tried  in  the  county  where  the  act  was  performed  or 
done,  from  which  the  death  ensued. 
Lunacjand       350.  Sec.  XLllL     No  luuatic  or  person  afflicted  with  insanity  ahall 
inianity.       ^  tried,  or  put  upon  his  trial  for  any  offence,  during  the  time  he  if 

afflicted  with  such  lunacy  or  insanity. 
The  attempi      35 1 .  Scc.  XLIV.     No  pcrsou  shall  be  convicted  of  an  asaault  witk 
indictfxi  iti-   intent  to  commit  a  crime,  or  of  any  other  attempt  to  commit  any  offence, 
•toadoftbe  vvhcu  it  shall  appear  that  the  crime  intended,  or  the  offence  attempted, 
was  actually  perpetrated  by  such  person  at  the  time  of  such  assault,  or 
in  pursuance  of  such  attempt. 
Jury  may  ai-      ;i^'>,  Sec.  XLV.     Upon  the  trial  of  an  indictment  for  any  offence, 
Bt'fmipt" in-"'  the  jury  may  find  the  accused  not  guilty  of  the  offence  charged  in  the 
■load  of  the   judictrnent,  but  guilty  of  an  attempt  to  commit  such  offence,  without 
any  sp(;cial  count  in  said  indictment  for  such  attempt — Provided^  the 
evidence  before  them  will  warrant  such  finding. 
Twoconvic-      353.  Sec.  Xr^Vl.     If  any  person   who  has  been  convicted  of  an 
eai'time!"*    offcuce,  and  sentenced  to  confinement  and  labor  in  the  penitentiary, 
shall  afterwards  commit  a  crime  punishalile  by  confinement  and  labor 
in   the  penitentiary,  and  be  thereof  lawfully  convicted,  such  conricC 
shall  be  sentenced  to  undergo  aitd  suffer  the  longest  period  of  time  and 
labor  prescribed  for  the  punishment  of  such  offence,  of  which  he  stands 
convicted. 
Oiiiriaiiror       354.  Sec.  XLVII.     On  the  trial  of  any  convict  in  the  penitentiary 
mu'nTy.oiher  ^^^  ^**^  Crimes  of  esca[>e  and   mutiny,  or  either  of  them,  any  other 
convicts        prisoner  or  convict  not  included  in  the  same  indictment,  shajl  he  a 
wiTncHe".      competent  witness ;  and  the  infamy  of  his  character  and  of  the  crime 

of  which  he  has  bc(>n  convicted,  shall  be  exceptions  to  his  credit  only. 
Qu^iitionion      355.  Scc.  XLVllL     On  all   trials  for  crimes  or  offences  on   the 
war  dire.       criniiual  side  of  the  court,  where  the  punishment  is  death,  or  imprison- 
ment and  lalx)r  in  the  poiiit(!niiary,  any  juror  may  be  put  upon  his  voir 
dire;  and  the  following  questions  shall   be  propounded  to  him,  viz: 
**  Have  you  formed  and  expressed  any  opinion  in  regard  to  the  guilt  or 
innocence  of  the  prisoner  at  the  bar."     If  the  juror  shall  answer  in  the 
negative,  then  the  iioUowVug  cyxx^^uou  ^\A!i\  Vsi^  ^co^unded  to  him :— 
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**  Have  you  any  prejudice  or  bias  resting  on  your  mind  either  for  or 
against  the  prisoner  at  the  bar" — and  if  the  juror  shall  so  answer  these 
questions  as  to  make  him  a  competent  juror,  the  State  or  the  prisoner 
may  nevertheless  have  the  right  to  put  such  juror  upon  his  trial  in  the 
manner  pointed  out  by  law,  and  to  prove  such  juror  incompetent. 

356.  Sec.  XLIX.     Any  person  sentenced  to  confinement  and  labor  Pen'j  inp.  ii 
in  the  penitentiary,  is  and  shall  be  thereby  rendered  incapable  of  hold-  ti!^"'^  * 
ing  or  exercising  any  public  or  private  office,  trust,  power,  or  authority, 

and  any  such  held  by  him  shall  become  and  be  vacant  by  virtue  of  such 
sentence. 

357.  Sec.  L.  When  two  or  more  defendants  shall  be  jointly  in-  Joint  defeod- 
dicted  for  any  offence,  any  one  defendant  may  be  tried  separately,  txM  Mpar^ 
except  such  offences  as  require  the  action  and  concurrence  of  two  or  •t«i7»«xeeiH. 
more  to  constitute  the  crime,  and  in  such  cases  the  defendants  shall  be 

tried  jointly.* 

358.  Sec.  LI.    On  the  trial  of  any  indictment  for  an  assault,  or  an  OpprobrioiM 
assault  and  battery,  the  defendant  may  give  in  evidence  to  the  jury  any  ^tn^U^ 
opprobrious  words,  or  abusive  language  used  by  the  prosecutor,  or  person  ^^^^o^. 
assaulted  or  beaten ;  and  such  words  and  language  may  or  may  not 
amount  to  a  justification,  according  to  the  nature  and  extent  of  the 
battery ;  all  which  shall  be  determined  by  the  jury. 

359.  Sec.  Lll.     On  the  trial  of  the  question  of  insanity,  arising  after  o«th  otUf 
the  person  shall  have  been  condemned  to  die,  provided  for  by  the  thirty-  Sl^uy. 
seventh  section  of  this  code,  the  following  oath  shall  be  administered  to 

the  jury,  to  wit :  ''  You  and  each  of  you  do  solemnly  (swear  or  affirm) 
that  you  will  well  and  truly  try  this  issue  of  insanity  between  the  State 
and  (A.  B.)  now  condemned  to  die,  and  a  true  verdict  give  according 
to  evidence,  so  help  you  God.'' 

360.  Sec.  Lll  I.     That  on  the  trial  of  all  cases  where  the  party  if  Jj„*iPj^' 
found  guilty  would  be  subjected  to  confinement  in  the  penitentiary,  or  evidencetoiM 
to  any  greater  punishment,  it  shall  be  the  duty  of  the  presiding  judge  '•*^  ^^^"^ 
to  have  the  testimony  given  in  said  cases  taken  down ;  and  in  the  event 

of  the  jury  returning~a  verdict  of  guilty,  the  testimony  shall  be  entered 
on  the  minutes  of  the  court,  or  a  lx>ok  to  be  kept  for  that  purpose. 

FIFTEENTH  DIVISION. 

OF   CORTSMPTS   OF   COURT,  AND   ATTJIlfPTS  TO   COMMIT   CBIMXg. 

361.  Sec.  I.  The  power  of  the  several  courts  of  law  and  equity  in  ^JJJ'  ^ 
this  State,  to  issue  attachments  and  inflict  summary  punishments  for  punithinf 
contempts  of  court,  shall  not  extend  to  any  cases,  except  the  misbe-  «»u)mpu. 
havior  of  any  person  or  persons  in  the  presence  of  the  said  courts,  or 

so  near  thereto  as  to  obstruct  the  administration  of  justice ;  the  misbe- 
havior of  any  t)f  the  officers  of  said  courts  in  their  official  transactions, 
and  the  disobedience  or  resistance  by  any  officer  of  said  courts,  party, 
juror,  witness,  or  any  other  person  or  persons  to  any  lawful  writ,  pro- 
cess, order,  rule,  decree  or  command  of  the  said  coiirts. 

362.  Sec.  II.     If  any  person  shall  attempt  to  commit  an  offence  Attempts  to 
prohibited  by  law,  and  in  such  attempt  shall  do  any  act  towards  the  ^uH^^how 
commission  of  such  offence  but  shall  fail  in  the  perpetration  thereof,  or  puoishMi. 
shall  be  prevented  or  intercepted  from  executing  the  same,  such  person 

so  offending  shall  be  indicted  for  a  misdemeanor,  and  on  conviction 
thereof  shall,  in  cases  where  no  provision  is  otherwise  made  in  this 
code  or  by  law  for  the  punishment  of  such  attempt,  be  punished  as 
follows : 

363.  First, — If  the  offence  attempted  to  be  committed  be  such  as  is  if  the  int«ii4- 

'^  ed  offence 

Sfce  sec.  wOv. 
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woau  hav«  poDishable  by  law  with  death,  the  person  convicted  of  such  attempt 
^Sj^uTf^  shall  be  punished  by  imprisonment  and  labor  in  the  penitoitiAry  lor 
TMN.  any  time  not  less  than  two  years,  nor  more  than  seren  years. 

ifpeoitentu-     364.  Second, — If  the  offence  attempted  to  be  committed  be  puniBha- 
nr^jMii.     1^1^  ^^  j^^^  ^y  imprisonment  and  labor  in  the  penitentiary  for  a  time 
not  less  than  four  years,  the  person  convicted  of  such  attempt  shall  be 
punished  by  imprisonment  and  labor  in  the  penitentiary  for  any  time 
not  less  than  one,  nor  more  than  four  years. 
If  ptniteotia-     3()5.   Third. — If  the  offence  attempted  to  be  committed  be  such  aa 
rjSjTMn.     -g  punishable  by  law  by  imprisonment  and  labor  in  the  penitentiarj  for 
a  time  not  less  than  two  years,  the  person  convicted  of  such  attempt 
shall  be  imprisoned  in  the  penitentiary  at  labor  for  the  term  of  one 
year. 
iffWDitentim-     366.  Fourth. — If  the  offence  attempted  to  be  committed,  be  pan* 
*7  ynr.      |g)iabie  by  law  by  imprisonment  and  labor  in  the  penitentiary,  or  for  a 
time  not  exceeding  one  year,  the  person  convicted  of  such  attempt 
shall  be  punished  by  fine  not  exceeding  five  hundred  dollara,  or  im- 
prisonment in  the  common  jail,  or  both,  at  the  discretion  of  the  ooart. 
If  Am  $500       367.  Fifth. — If  the  offence  attempted  to  be  committed  be  ponishable 
at  bock        by  law,  by  fine  not  exceeding  five  hundred  dollars,  or  impnaonineiit  in 
the  common  jail,  or  both,  the  person  convicted  of  such  attempt,  ahaW 
be  punished  by  fine,  or  imprisonment  in  the  common  jail,  at  the  dia- 
cretion  of  the  court. 
Act»f»-  3(>H.  Sec.  II.     The  fullowing  acts  and  parts  of  acts,  that  ia  to  aay— 

^^  An  act  entitled  **  An  Act  declaring  that  to  murder  any  free  Indian  ia 

amity  with  this  province  is  equally  penal  with  the  murder  of  any  white 
person,  and  that  to  rescue  a  prisoner  committed  for  such  ofieiice  as 
felony" — passed  on  the  20th  day  of  June,  1774  ;  an  act  entitled  ''Aa 
Act  more  effectually  to  prevent  the  evil  practice  of  stabbing,"  paaaedoa 
the  26th  day  of  Nov.   1802 ;  the  4th,  5th,  20th  and  22d  sections  of  aa 
act  entitled  "  An  Act  to  carry  into  effect  the  penal  code  of  this  Stale, 
and  the  penitentiary  system  founded  thereon" — passed  the  19th  day  of 
Dec.  1816:  an  act  entitled  **  An  Act  to  amend  the  penal  code  of  tbii 
State" — passed  the  20th  day  of  Dec.  1817;  an  act  entitled  *' An  Act 
to  repeal  the  act  passed  on  the  16th  Dec.  1811;  and  the  act  passed  on 
the  19th  Dec.  1816,  on  the  subject  of  the  penal  code  of  this  State,  and 
to  amend   the  act  passed  on  the  20th  Dec.  1817,  entitled  an  act  to 
amend  the  penal  code  of  this  State" — passed  on  the  10th  Dec.  1818, 
except  the  7th  section  thereof;  an  act  entitled  "  An  Act  to  amend  an 
act  entitled  an  act  to  amend  the  penal  code  of  this  State,  passed  on  the 
20th  day  of  Dec.  1817,"  passed  on  the  18th  Dec.  1819;  the  first  section 
of  an  act  entitled  '*  An  Act  to  alter  and  amend  the  penal  code  of  this 
State,  passed  on  the  20th  day  of  Dec.  1817,"  passed  on  the  20th  day 
of  Dec.  1^20;    an  act  entitled  "An  Act  to  alter  and  amend  an  act 
passed  on  tlie  20th  day  of  Dec.  1820,  entitled  an  act  to  alter  and  amend 
the  penal  code  of  this  State,  passed  on  the  20th  day  of  Dec.  1817,"— 
passed  on  the  2:^1  Dec.  1822;  an  act  entitled  '*  An  act  to  amend  the 
12th  section  of  the  9th  division  of  the  penal  code  of  this  State,"  passed 
on  the  22d  Dec.  182S ;  an  act  entitled  «  An  Act  to  alter  and  amend 
the  8th  and  9th  sections  of  the  9th  divi.sion  of  the  penal  code,  passed 
the  20ih  Dec.  1817,"— passed  on  the  22d  day  of  Dec.  1829;   an  act 
entitled  **  An  Act  to  amend  the  penal  code  passed  in  the  year  1817," 
passed  the  21st  day  of  Dec.  1829 ;   the  10th  and  11th  sections  of  an 
act  entitled  ''An  Act  to  amend  the  several  laws  now  in  force  in  this 
Stute  retriijating  quarantine  in  the  several  sea  ports  of  this  State,  and  to 
prevent  the  circulalion  of  written  or  printed  papers  within  this  State, 
calrulaied  to  excite  d'isal(ecl\oiv  a.rROTi^v\\fc  c^c^w^  \«o^le  of  this  State, 
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and  prevent  said  people  from  being  taught  to  read  or  write,  &c.  &c." — 
passed  the  22d  Dec.  1829 ;  an  act  entitled  "  An  act  to  prohibit  the 
employment  of  slaves  and  free  persons  of  color  in  the  setting  of  tjpes 
in  printing  offices  in  this  State,"  passed  the  22d  Dec.  1829 ;  the  1st, 
4th,  6th  and  7th  sections  of  an  act  entitled  ''  An  Act  to  alter  and 
amend  an  act  to  prohibit  slaves  from  selling  certain  commodities  therein 
mentioned,''  passed  the  19th  Dec.  1818 ;  the  2d,  3d,  and  9th  sections 
of  an  act  entitled  ^  An  Act  to  regulate  the  licensing  of  physicians  to 
practice  in  this  State,''  passed  the  24th  Dec.  1825;  the  third  section 
of  an  act  entitled  *'  An  Act  for  regulating  taverns  and  reducing  the 
rates  of  tavern  licenses,"  passed  the  24th  Dec.  1791 ;  the  first  section 
of  an  act  entitled  "An  Act  supplementary  to  an  act  entitled  an  act 
respecting  bastardy  and  other  immoralities,"  passed  the  26th  Nov.  1802; 
the  5th  section  of  an  act  entitled  '*  An  Act  to  regulate  taverns,  and  to 
suppress  vice  and  immorality,"  passed  the  14th  Aug.  1786;  and  all 
other  acts  and  parts  of  acts  militating  against  this  act  be,  and  they  are 
hereby  repealed,  from  and  after  the  3ist  day  of  May  next. 

An  Act  to  amend  the  Pencd  Code  noto  of  force  in  this  State,  so  far  as 
relates  to  the  trial  of  persons  committing  offences  where  it  requires 
the  joint  action  and  concurrence  of  two  or  more  persons  to  commit 
the  same. — Approved  Dec.  28,  1836.    Pam.  173. 

369.  Whereas,  by  the  now  eipsting  Penal  Code  of  force  in  this 
State,  it  is  imperative  on  the  several  superior  courts  in  this  State,  to 
try  persons  jointly,  committing  offences  which  require  the  joint  action 
and  a  concurrence  of  two  or  more  to  commit  the  same,  in  consequence 
of  which,  offenders  are  permitted  to  escape  unpunished ;  for  remedy 
whereof : 

Be  it  enacted,  S^c,  That  from  and*immediately  after  the  passage  of  Any  two  or 
this  act,  that  it  shall  be  lawful  for  the  several  superior  courts  in  this  offj^en"^ 
State,  that  when  any  persons  shall  be  arraigned  before  any  of  the  afore-  may  bo  tried 
said  courts,  charged  with  any  offence  which  requires  the  joint  action  Tuien* 
and  concurrence  of  two  or  more  persons  to  commit  the  same,  it  shall 
be  lawful  for  said  superior  courts  to  try  any  two  or  more  of  such  per- 
sons so  offending,  and  that  all  laws  and  parts  of  laws  militating  against 
this  act,  be,  and  the  same  are  hereby  repealed. 

An  Act  regulating  the  trial  of  any  person  or  persons  for  an  offence 

which  subjects  the  offender  to  fine  or  imprisonment  in  the  common 

jail,  or  both,  at  the  discretion  of  the  Court,  relative  to  the  mode  of 

impannelling  and  challenging  Jurors  for  the  tried  of  the  same. — 

Approved  Dec.  24,  1836.    Pam.  174. 

370.  Sec.  I.     From  and  after  the  passing  of  this  act,  that  upon  the  chaiie^ 
trial  of  any  person  or  persons  for  an  offence  which  subjects  the  offender  JUJJ^JSiw 
to  fine  or  imprisonment  in  the  common  jail,  or  both,  at  the  discretion  able  by  fino 
of  the  court,  it  shall  be  the  duty  of  the  court  before  whom  he  or  she  is  Slellu*'"""" 
tried,  to  have  a  pannel  of  twenty-four  jurors  made  up  from  the  petit 

jurors  in  attendance,  or  by  summoning  talismen,  of  which  pannel,  the 
defendant  shall  have  the  right  to  challenge  seven,  and  the  State  five 
jurors,  and  the  remaining  twelve  jurors,  shall  try  the  defendants. 
Sec.  II.     [Repeals  all  acts  conflicting  with  this.] 
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An  Act  to  carry  into  effect  the  penal  code  of  this  State,  and  the  pernio 
tentiary  system  founded  thereon. — Approved  19th  Dec.  1816.  Vd. 
III.  659. 

PerMMu  may      1 .  Scc.  X.    If  the  wofk  to  be  performed  is  of  such  a  nature  as  maj 
totcacCtSem  require  previous  instruction,  proper  persons  for  that  purpose  to  whom 
tbeir  work,    a  Suitable  allowance  shall  be  made,  shall  be  provided  by  order  of  any 
two  of  the  inspectors. 

2.  Rule  1 1  th.    The  keeper  shall  cause  the  yard  of  the  penitentiary 
house  to  be  kept  free  from  horses,  cows,  goats,  hogs,  and  fowls,  and 
the  necessary  to  be  kept  inoffensive. 
The  morality      3.  Rule  VSth.    It  shall  be  the  duty  of  the  keeper  carefully  to  inspect 
▼fctatobaso-  ^^^  moral  conduct  of  the  prisoners ;  to  furnish  them  with  sach  moral 
parintoDded,  and  religious  books  as  shall  be  recommended  by  the  inspectors,  to 
procure  the  performance  of  divine  service  on  Sundays,  as  often  as  may 
be,  and  to  enjoin  a  strict  attention  to  all  the  rules  of  the  institution. 
promoted,         4.  Rule  {4th.    The  keeper  shall  from  time  to  time  distribute  among 
toUi?^^^  ^^6  prisoners,  such  cheap  books  as  he  may  deem  best  calculated  to  im- 
emor.  prove  the  mind  and  meliorate  the  heart;  and  the  acting  inspectors  shall 

report  to  the  executive  such  of  the  convicts  as  may  distinguish  them- 
selves for  their  industry  and  good  morals,  and  who,  by  an  exemplary 
line  of  conduct,  may  have  evinced  a  total  reformation. 
Annual  eom-  5.  Rule  20th.  A  committcc  of  both  branches  of  the  legislature  shiD 
JJJJJJJ^J^"'  at  each  session  be  appointed  to  visit  the  penitentiary,  and  strictly  ei- 
amine  the  concerns  of  the  said  institution,  and  investigate  the  conduct 
of  the  officers,  and  the  rules  and  regulations  of  the  penitentiary,  and 
specially  report  thereon. 

An  Act  to  better  provide  for  carrying  into  effect  the  internal  regula- 
tions of  the  penitentiary. — Approved  Dec.  20,  1817.     Vol.  III.  67^ 

To  bo  Air-  6.  Sec.  IV.  It  sliall  be  the  duty  of  the  said  inspectors  to  lay  before 
a'fuiii^itate*^  thc  visitin^  committee  of  the  said  penitentiary,  annually,  at  the  meet- 
ment.  jng  of  the  legislature,  a  report  of  all  their  proceedings  for  the  political 

year. 

An  Act  to  provide  for  thc  payment  of  expenses  on  trials  for  escapes 
from  the  penitentiary. — Approved  Dec.  13,  1823.      Vol.  IV.  Sd89. 

All  escapea  7.  From  and  after  the  passing  of  this  act,  all  escapes  from  the  pen- 
IteotiMy'ur'  itentiary  shall  be  tried  at  the  expense  of  the  State;  and  his  excellency 
be  tried  at  the  the  govcmor,  on  the  reception  of  a  certified  statement  from  the  clerk 
thostate?  of  thc  superior  court  of  the  amount  of  the  expense  chargeable  to  the 
lo'iSnehUi'  ^^^^^J  ^^  Baldwin,  on  any  such  trial  or  trials  (which  have  heretofore 
warrant  in  happened,  and  may  hereafter  take  place),  shall  issue  his  warrant  for 
win^'countyj"  ^^^  amouut  to  be  paid  out  of  the  penitentiary  fund. 
for  inch  ex.  All  laws  or  parts  of  laws  militating  against  this  act  are  hereby  re- 
'**"*"*         pealed. 

An  Act  to  change  the  manner  of  appointing  officers  and  agents  for  the 
penitentiary. -^Approved  Dec.  20,  18528.    Vol.  IV.  290. 

Sec.  I.     [Re-enacted  in  1833.] 
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8.  Seo.  n.    It  shall  be  the  duty  of  the  inspectors  of  the  penitentiary  impecum  of 
to  prepare  and  make  to  his  excellency  the  governor  quarterly  returns  uaryttM^^ 
of  the  state  and  condition  of  the  penitentiary,  exhibiting  the  number,  ^^^^^^'^^ 
names,  and  occupations  of  all  officers  and  agents  employed  in  or  about  ^xootf^c 
the  institution,  all  contracts  made  for  supplies  of  provisions  and  ma- 
terials, the  number,  names,  and  crimes  of  persons  confined  in  the 
penitentiary,  the  actual  stock  of  materials  to  be  wrought  up  or  manu- 
factured, an  invoice  or  accurate  account  of  the  articles  already  manu- 
factured and  for  sale  that  may  be  on  hand  at  the  time  any  such  return 

is  made,  together  with  an  account  of  the  debts  due  by  aq^  to  the 
institution,  and  any  other  fact,  transaction,  or  occurrence  that  said 
inspectors  may  think  proper  to  communicate  for  the  benefit  of  the 
institution. 

9.  Sec.  in.     In  making  or  preparing  said  quarterly  reports,  the  Book-kMper 
said  inspectors  shall  command  the  services  of  the  book-keeper,  or  any  ''^  ^"^ 
other  officer  or  agent  whose  time  they  believe  can  most  conveniently 

or  advantageously  be  given  to  that  object,  but  without  additional  pay 
or  compensation. 

10.  Sec.  lY.  It  shall  be  the  duty  of  his  excellency  the  governor  to  Oorttmorto 
recommend  from  time  to  time,  to  the  inspectors  of  the  penitentiary,  l^illSlf^StL. 
such  changes  in  the  regimen  and  police  of  the  penitentiary  as  may 

seem  to  him  expedient. 

11.  Sec.  V.  His  excellency  the  governor,  in  the  examination  of  AMisiadby 
said  quarterly  reports,  or  in  the  discharge  of  any  other  function  as-  ^gtat«.  ^ 
signed  to  him  by  this  act,  shall  have  power  to  command  the  assistance 

and  services  of  the  secretary  of  state,  or  of  any  other  of  the  state-house 
officers  at  his  discretion. 

An  Act  far  changing  the  manner  of  punishing  convicts  in  the  peniten- 
tiary ^  and  for  the  better  regulation  of  the  same ;  also  ^  for  adding  to 
and  amending  the  penitentiary  buildings,  and  for  applying  the  money 
appropriated  for  the  support  of  the  penitentiary  for  the  year  1829, 
to  the  repairs  and  alterations  in  the  penitentiary  buildings  herein 
contemplated.— Approyed  19th  Dec.  1829.     Vol.  IV.  290. 

Sec.  I.  n.  III.     [For  the  construction  of  cells.     Temporary.] 
Sec.  V.     [Since  re-enacted.] 

12.  Sec.  VI.     The  convicts  shall  be  punished  with  solitary  confine-  soiiury  eon- 
ment  in  cells  provided  for  that  purpose,  at  all  times  except  during  the  •o*""***- 
hours  of  labor,  and  the  time  allowed  by  law  for  taking  their  meals,  so 

soon  as  practicable  under  the  provisions  of  this  act. 

13.  Sec.  VII.     The  principal  keeper,  together  with  the  inspectors,  By-iaws. 
are  hereby  authorized  and  required  to  make  such  by-laws  and  regula- 
tions as  they  may  think  necessary  to  carry  into  effect  the  provisions  of 

this  act. 

14.  Sec.  Vni.     The  principal  keeper,  and  each  and  every  officer  offiean  to  be 
under  him,  shall  remain  in  the  department  to  which  he  belongs  during  li,SJ,**°*" 
the  hours  of  business  (unless  absent  by  special  leave  of  the  inspectors) ; 

and  for  a  violation  of  this  regulation  it  shall  be  the  duty  of  the  inspec- 
tors to  report  the  officer  offending  to  the  governor,  who  may  for  the 
first  infraction  reprove,  and  for  the  second  dismiss  him. 

15.  Sec.  IX.     It  shall  be  the  duty  of  the  principal  keeper,  and  he  Pnneip&i 
is  hereby  required  on  the  first  day  of  January  in  each  year,  or  as  early  SJ2JVu?i 
thereafter  as  practicable,  to  make  out  and  present  to  the  inspectors  an  ^^J^_*^- 
estimate  of  all  the  materials  necessary  to  carry  on  the  various  depart-  "'*" 
ments  of  business  in  said  institution  for  the  year,  which  for  timber 
shall  be  at  least  one  year  in  advance  i  and  it  shall  be  the  duty  of  Mtid 
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inspectors,  or  a  majority  of  them,  to  order  the  purchase  of  the  same  ftom 
time  to  time,  as  the  funds  on  hand  may  enable  them  ;  and  it  shall  fur- 
ther be  the  duty  of  said  inspectors,  as  soon  as  the  estimate  aforesaid  is 
made  out  and  presented  by  the  principal  keeper,  to  adrertise  that  they 
Contraeu  for  will  let  out  Upon  Contract  to  the  lowest  bidder  all  supplies  of  lumber 
""^"^^  and  materials  for  the  use  of  said  institution  for  the  ensuing  year,  and 
specify  the  remotest  period  for  its  delivery ;  and  it  shall  be  their  doty 
to  require  bond  and  sufficient  security  from  all  contractors,  conditioned 
for  the  faithful  performance  of  their  said  contract ;  and  upon  ther  fail- 
ure to  comply  as  aforesaid,  it  shall  be  lawful  for  the  said  inspectors  to 
purchase  the  deficiency  on  the  best  terms  in  their  power,  and  charge 
the  difference  in  price  (if  any)  to  the  contractors,  which  said  difference 
they  may  sue  for  and  recover  in  any  court  having  competent  jurisdic- 
tion in  this  State. 

An  Act  to  improve  the  penitentiary  edifice,  and  to  regtdaie  the  man' 
agement  of  its  concerns,  and  for  the  erecting  of  eats,  S^c  and  to 
appropriate  money  for  its  support,  and  to  provide  a  rood  and  river 
fund,  and  for  the  compensation  of  persons  appointed  to  twrvey  and 
mark  out  certain  roads,  and  for  other  purposes. — ^Aj^roved  D^.^^, 
1832.     Pam.  14(K 

Sec.  I.  II.  ni.     [Providing  for  the  construction  of  additional  cells 
and  other  improvements — Temporary.] 
offic«n  not       1^-  Sec.  lY.     The  inspectors  shall  have  power  to  direct  the  manner 
lifted  in'*^^'I  in  which  materials  to  be  used  in  this  institution  shall  be  purchased ; 
duMt.         but  it  shall  in  no  case  be  lawful  for  any  inspector  or  other  office  of 
the  institution,  to  furnish  supplies  of  any  kind  themselves,  or  in  any 
manner  be  interested  therein. 
iMMoton  to      17.  Sec.  V.    The  inspectors  of  the  penitentiary,  shall  for  the  future 
make^nuoi  ^^^j^g  annual  rcports  to  the  governor,  on  the  first  day  of  October ;  em* 
bracingr  the  entire  condition  and  business  of  the  institution,  instead  of 
quarterly  reports  as  heretofore  required  by  law. 
Aecounta  rt.      18.  Sec.  VI.     The  principal  keeper,  be  authorized  to  make  out  an 
the  State.     Q^jcount  against  the  State,  for  all  work  hereafler  to  be  done  by  the 
convicts  for  the  State,  and  other  improvements  done  in  the  peniten- 
tiary. 

[Sections  from  VII.  to  XI.  are  appropriations  to  the  penitentiary 
and  certain  roads.] 
Ration!  of         19.  Sec.  XII.     The  ration  of  the  guard  of  the  penitentiary,  shall 
consist  of  twenty  ounces  of  sifled  corn  meal ;  and  eight  ounces  of 
bacon,  twelve  ounces  of  pork,  or  twenty  ounces  of  beef;  and  one  gill 
of  molasses  each  per  day. 
the  guard.        20.  Sec.  XIII.     The  said  guard  shall  receive  for  every  one  hundred 
rations,  as  specified  in  the  twelfth  section  of  this  act,  four  quarts  of 
vinegar;  four  pounds  of  hard  soap;  two  pounds  of  tallow  candles^  and 
four  quarts  of  salt. 

[Sections  from  XIV.  to  XVIII.  re-enacted.] 

Contracta  for     21.  Scc.  XIX.     From  and  immediately  afler  the  passage  of  this  act, 

raUoni.         ^j^g  inspectors  of  the  penitentiary,  be  and  they  are  hereby  required,  to 

let  the  contract  for  supplying  rations  for  the  guard  and  convicts,  for 

each  year,  to  the  lowest  bidder,  and  that  they  give  twenty  days'  notice 

of  the  time  and  place  of  receiving  sealed  proposals  from  persons  who 

may  wish  to  bid  for  said  contract,  in  all  the  public  gazettes  of  Mil- 

ledgeville. 

How  nuuie.        ^-  See.  XX.     It  shall  be  the  duty  of  the  said  inspectors,  to  take  a 

bond  with  good  and  sufficient  security,  in  the  sum  of  three  thousand 
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dollars,  payable  to  his  excellency  the  govenior,  and  his  successors  in 
office,  conditioned  for  the  faithful  performance  of  the  contract,  from 
the  person  who  may  become  the  lowest  bidder,  for  supplying  the 
rations  of  the  guard  and  convicts,  as  pointed  out  in  the  preceding 
sections  of  this  act. 

Sec.  XXI.     All  laws  and  parts  of  laws,  which  militate  against  this 
act,  are  hereby  repealed. 
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An  Ad  to  revise,  anund^  and  consolidate  the  ruUsfor  the  police  of  the 
penitentiary. — Approved  21st  Dec.  1833.     Pam.  217. 

23.  The  following  rules  shaU  be  established  for  the  government  of 
the  penitentiary. 

24.  Rule  I.     The  officers  for  the  management  of  the  penitentiary  omom^, 
shall  be,  three  inspectors,  one  principal,  and  four  assistant  keepers,  a 
book-keeper,  a  physician,  in  addition  to  whom  there  may  be  a  collect- 
ing clerk,  whenever  the^  governor,  on  the  recommendation  of  the 
inspectors,  shall  think  proper  to  appoint  one. 

25.  Rule  U.     All  the  officers  of  the  penitentiary  shall  be  appointed  ^^ppj^^J*^ 
by  the  governor,  and  their  term  of  office  shall  be  one  year,  unless  re-      '*'*'"*' 
moved  before  the  expiration  of  that  time,  to  commence  on  the  first 
Monday  in  January.     The  governor  shall  have  the  power  of  removing 

any  ofi^cer,  and  of  filling  all  vacancies. 

26.  Rule  III.     The  principal  keeper  shall  be  authorized  to  make  ConTvytoM 
such  arrangements  as  he  shall  deem  economical  and  safe,  for  convey-  of  «»''*«'^ 
ing  convicts  to  the  penitentiary  ;  and  for  this  service  he  may  employ  a 
portion  of  the  guard. 

27.  Rule  rV.     It  shall  be  the  duty  of  the  principal  keeper  to  cause  dothw  to  \m 
the  clothes  of  each  prisoner,  when  received  into  the  penitentiary,  to  ^^  •^^* 
be  cleansed,  and  carefully  put  away,  labelled  with  his  name,  to  be 
returned  to  him  on  his  discharge ;  or  if  it  sHould  be  the  wish  of  the 
prisoner  that  his  clothes  shall   be  sold,  the  principal  keeper  shaU 

sell  them  to  the  best  advantage,  and  shall  deposite  the  money  arising 
from  such  sale,  to  be  paid  over  to  the  prisoner  on  his  discharge. 

28.  Rule  V.  Every  prisoner  when  he  is  received  into  the  peniten-  conrieta  to 
tiary  shall  be  carefully  searched,  and  deprived  of  any  article  by  which  *»«»«M«fc«*- 
mn  escape  might  be  effected ;  and  also  of  all  money  in  his  possession, 

to  be  returned  to  him  oi}  his  discharge  :  Provided^  that  all  monies,  or 
other  articles  belonging  to  the  prisoners  under  the  provisions  of  these 
rules,  shall  be  delivered  up  to  the  legal  representatives  of  said  prison- 
ers, if  they  or  any  of  them  should  die,  before  the  term  of  their  impris- 
onment should  have  expired. 

29.  Rule  VI.     The  description  of  every  prisoner,  when  received  DoMripUoa 
into  the  penitentiary,  shall  be  entered  in  a  book  to  be  kept  for  that  'Hut'wd. 
purpose,  in  which  shall  be  entered  the  name,  sex,  age,  height,  color  of 

the  eyes  and  hair,  place  of  nativity,  previous  occupation,  time  of  con- 
viction, nature  of  the  crime,  and  period  of  confinement. 

30.  Rule  Vn.    On  the  receipt  of  every  prisoner  into  the  peniten-  Lawi  m  be 
tiary,  such  parts  of  the  laws  as  impose  penalties  for  ^escapes,  shall  be  '**^  *®  ^*^ 
read  to  him  ;  and  on  his  discharge,  such  parts  of  the  laws  as  impose 
additional  penalties  for  the  repetition  of  offences  shall  be  read  to  him. 

31.  Rule  Vm.    Prisoners  of  different  sexes  shall  at  all  times  be  s«zm. 
kept  separate  and  i^art. 
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32.  Rule  IX.  The  d^jdiiOg  annodly  furnished  to  the  prisonen 
shal]  consist  of  one  round  jad^,  one  vest,  and  one  pair  of  trowsera,  of 
grey  kerseys  (cotton  warp  iHi4  wool  filling,)  two  pair  of  shoes,  two 


How  kept  at 
labor. 


Hoar*  of 

labor. 


Tooli. 


Ration  of 
conviuta. 


Gardan. 


Apartmnnta 
kepi  clean. 


UoapitaL 


CoDTict  not 

diacharged 

aiek. 


Paniihment 
for  imall 
offeneoi. 


shirts,  and  two  pair  of  tr6 
and  one  round  jacket  of  the' 
and  two  petticoats,  made^'.' 
shifls,  made  of  oziiaburgS|  oj^ 
of  stockings,  and  two  blu9:ipii 
shall  not  be  permitted  toV^ai* 
and  each  prisoner  shall  be  jhrn; 
number  of  blankets  as  the'prin 


made  of  oznaburgs,  or  cotton  cloth, 

and  for  each  female,  of  two  frocks, 

;y  kerseys ;   two  petticoats,  and  two 

cloth,  two  pair  of  shoes,  two  pair 

\T  cotton  neck  'kerchiefs ;  and  they 

^y  other  clothes  in  the  penitentiary : 

with  a  cheap  mattrass,  and  such 

keeper  shall  believe  to  be  needed. 

33.  Rule  X.  The  pris(^eiB,  .iei^Bept  on  Sunday,  and  when  confined 
in  the  cells,  shall  be  kept  it  hdti  labor,  as  far  as  may  be  consistent 
with  their  age,  health,  andii^ility.$-^«nd  they  shall  be  so  arranged  at 
labor,  as  to  be  under  the.x&stahf'inspection  of  one  of  the  assistant 
keepers,  as  far  as  may  be  ftracticable^  whose  duty  it  shall  be  to  pre- 
vent their  holding  intercomb  with  each  other,  except  so  far  as  may  be 
required  by  any  work,  injriljich  they^maj  be  jointly  employed. 

34.  Rule  XI.    The  hojni;of  labor  shall  be  as  many  as  the  length  of 
the  day  will  permit,  with ^eexcept ion,  lor  breakfast,  of  half  an  hour, 
and  for  dinner,  of  an  hodr,  from  the  15th  of  September  to  the  15th  of 
May,  and  one  hour  and  a  half  from  the  15th  of  May  to  the  15th  of 
September. 

35.  Rule  XIL  It  shall  be  the  duty  of  the  assistant  keepers  to  see 
that  each  prisoner  in  their  several  departments  shall  keep  his  tools  in 
safety,  and  good  order ;  and  each  prisoner  shall  be  held  responsible  for 
his  own  tools. 

36.  Rule  XIII.  The  food  of  the  prisoners  shall  consist  of  a  ratibo, 
if  of  bacon,  of  eight  ounces ;  if  of  pork,  of  twelve  ounces  ;  if  of  the 
hind  quarter  of  beef,  sixteen  ounces ;  if  of  the  fore  quarter  of  beef,  ot 
twenty  ounces  ;  of  bread  made  of  Indian  meal,  and  of  peas,  potatoes, 
and  other  vegetables,  at  the  discretion  of  the  principal  keeper ;  who 
also  may  permit  them  to  purchase  in  the  manner  hereinafter  described, 
molasses,  and  other  articles  of  similar  character,  as  a  reward  for  good 
conduct. 

37.  Rule  XIV.  A  garden  shall  be  attached  to  the  penitentiary,  for 
the  purpose  of  raising  vegetables  for  the  prisoners :  to  be  worked  by 
them  under  such  precautions  as  the  principal  keeper  shall  believe  wiU 
prevent  the  danger  of  escapes. 

38.  Rule  XV.  The  walls  of  the  cells  and  other  apartments  of  the 
prison  build incr,  shall  be  white-washed  at  least  once  a  year ;  the  floors 
shall  l)C  kept  noat  and  clean;  and  the  building  shall  be  fumigated,  and 
purified  with  the  chloride  of  lime,  as  often  as  the  physician  or  the 
principal  keeper  shall  believe  conducive  to  the  health  of  the  pris- 
oners. 

39.  Rule  XVI.  An  apartment  shall  be  prepared  as  a  hospital,  in 
which  the  sick  shall  remain  ;  but  no  sick  prisoner  shall  remain  in  the 
hospital  at  night,  unless  by  the  direction  of  the  physician. 

40.  Rule  XVII.  If  any  prisoner,  at  the  expiration  of  his  term  of 
confinement,  shall  labor  under  any  acute  or  dangerous  disease,  such 
prisoner  shall  not  be  discharged  while  sick,  unless  at  his  request. 

41.  Rule  XVIII.  If  any  prisoner  shall  be  guilty  of  an  assault,  or 
battery,  in  which  no  dangerous  wound  or  bruise  shall  be  given,  or  of 
profane  cursing  or  swearing,  or  of  indecent  language  or  behavior,  or 
of  gaming,  or  of  idleness  or  negligence,  or  of  wilful  waste  or  damage, 
or  of  embezzlement  of  the  materials  or  stock  of  the  institution,  or  of 
disobedience  to  the  0TdeT«  o^  ^  V&€^^\,  ot  \a  the  regulations  of  the 
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institution,  he  shall  be  punished  by  solbary  eWiBnement  in  the  cells, 
for  any  period  not  exceeding  seven  dayis,  and^lcept  on  bread  and  water 
only,  at  the  discretion  of  the  principal  keeMTie  and  to  keep  him  during 
the  wliole,  or  any  part  of  such  solitary  conai^pment,  in  the  stocks,  or  in 
irons,  or  in  both.  The  board  of  inspectclj^fiiall  have  the  same  power 
in  like  cases. 

42.  Rule  XIX.     If  any  prisoner  sballAdt  guilty  of  any  offence,  for  Forfreator 
which  the  principal  keeper  is  not  herielf 'jlttthorized  to  inflict  punish-  ^''""^'*^ 
ment,  or  for  which  he  shall  deem  the  pA^limnent  he  is  authorized  to 
inflict,  insufficient,  he  shall  report  theMd^to  the  board  of  inspectors, 

who  stiall  in  such  cases,  have  power  tp  prdtong  the  term  of  close  con- 
finement and  privation  aforesaid  ;  otJ  bj  tjheir  unanimous  consent,  to 
inflict  such  other  punishment,  not  afiectii^  life  or  member,  as  to  them 
shall  seem  proper  and  just.  '  V  ^       ^^ 

43.  Rule  XX.     No  letter,  or  other  coooAunication  in  writing,  shall  Leturi,ite. 
be  carried  into,  or  out  of  the  peinitentiarf^ntil  the  same  shall  have 

been  examined  and  permitted  by  4he  prii^^al  keeper ;  nor  shall  any 
article  be  carried  into,  or  out  of-  jbe  penit^Uj^ary ,  for  the  use  and  ben- 
efit of  the  prisoners,  without  hiB  consent. '^i.^ 

44.  Rule  XXI.     No  person,  except  tB^fe: authorized  by  law,  shall  vbiten. 
go  within  the  penitentiary,  unless  by  the  ^mission  of  the  principal 
keeper :  and  such  visitor,  while  within  the  penitentiary,  shall  always 

be  attended  by  one  of  the  guard  or  one  of  the  keepers. 

43.  Rule  XXII.     The  prisoners  shall  not  be  permitted  to  use  any  Spiritoow 
spirituous  or  fermented  liquor,  except  as  prescribed  by  the  physician,  "'»'***"• 
for  the  sick. 

44.  Rule  XXIII.     No  light  shall  be  permitted  in  the  cells,  after  the  Lightiex- 
hour  of  nine  P.  AL,  from  the  first  of  April  to  the  first  of  October,  nor  '*°«"'***^ 
afler  the  hour  of  eight  P.  M.,  from  the  first  of  October  to  the  first  of 
April. 

45.  Rule  XXIV.     The  cells  shall  be  numbered  and  divided  as  Ceiii  aum- 
equally  as  may  be  practicable,  into  as  many  wards  as  there  are  assist-  ^^^ 
ant  keepers ;  one  ward  being  assigned  to  each,  whose  duty  it  shall  be, 
always  to  examine  said  cells,  before  the  prisoners  are  turned  into  them.  Daily 
and  to  search  each  prisoner,  before  he  enters  his  cell,  and  take  from  •earchofc 
him  whatever  might  be  used  in  effecting  an  escape,  bedding  and  cloth- 
ing excepted.     The  prisoners  shall  be  kept  separately  in  the  cells. 

46.  Rule  XXV.     The  inspectors  shall  have  authority  to  make  con-  Coniracu  for 
tracts  for  supplying  the  penitentiary  with  stock  and  materials,  working  SjJnSf 
tools  and  implements,  and  clothing  and  food  for  the  prisoners  and 

guard  ;  and  for  the  sale  of  articles  fabricated  in  the  penitentiary ;  and 

this  power  they  may  delegate  to  the  principal  keeper;  but  no  inspector  no  ioipeeior 

or  other  ofhcer  of  the  institution  shall  take  a  contract  for  furnishing  ^rn«i.*°^ 

any  of  the  foregoing  articles,  or  be  security  for  any  person  contracting 

to  furnish  the  same. 

47.  Rule  XXVI.     The  inspectors  shall  not  allow  a  commission  the  No  eommw. 
principal  keeper,  on  purchases  made  by  him.  keeper* 

48.  Rule  XXVII.     The  inspectors  shall  have  authority  to  collect  coiieotion  of 
all  debts  now  due,  or  which  may  hereafler  become  due  to  the  peniten-  ******* 
tiary  ;  and  for  that  purpose  may  institute  suits  in  the  name  of  "  The 

Board  of  Inspectors  of  the  Penitentiary,"  and  in  like  manner  may 
institute  any  other  suits  which  they  shall  believe  to  be  required  by  the 
interests  of  the  institution. 

49.  Rule  XXVIII.     In  any  suit  instituted  for  the  recovery  of  money  Evidence, 
due  to  the  penitentiary,  a  correct  transcript  from  the  first  book  of  en- 
tries kept  in  the  office  of  the  book-keeper,  containing  a  copy  of  the 
account,  and  certified  by  him  to  be  a  correct  transcript  from  said  book, 
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shall  be  sufficient  evidence  to  establish  such  account :  but  the  defend- 
ant shall  nevertheless  be  allowed  to  controvert  the  same. 

50.  Rule  XXIX.  Whenever  the  public  service  shall  require  articles 
ready  manufactured,  or  to  be  manufactured,  in  the  penitentiary,  such 
articles  shall  bo  furnished  on  the  requisition  of  the  governor,  in  writing, 
coiinnunicalcd  to  the  principal  keeper. 

51.  Rule  XXX.  The  principal  keeper  shall  have  a  general  superin- 
tending power  over  the  institution,  and  shall  be  responsible  for  the  con- 
duct of  all  ofliccrs  under  his  command. 

5'2.  Rule  XXXI.  The  guard,  the  assistant  keepers,  and  all  other 
persons  attached  to  the  institution,  except  the  inspectors  and  physician, 
shall  be  subject  to  the  authority  of  the  principal  keeper,  who  shall  have 
the  power  of  suspending  and  reporting  to  the  governor  any  of  the  per» 
sons  aforesaid,  who  shall  violate  the  regulations  of  the  penitentiary,  or 
be  negligent  of  his  duty. 

53.  Rule  XXXI I.  It  shall  be  the  duty  of  the  assistant  keepers, 
alternately,  to  remain  within  the  penitentiary  during  the  night,  to 
superintend  the  guard  in  such  manner  as  the  principal  keeper  shall 
direct ;  to  remain  each  in  the  department  assicrned  to  him  by  the  prin- 
cipal keeper,  during  the  hours  of  labor,  unless  absent  therefrom  in 
procuring  materials,  or  attending  to  the' calls  of  customers,  or  by  the 
permission  of  the  inspectors;  to  superintend  the  labor  of  the  prisoners; 
to  lock  them  up,  and  to  turn  them  out,  at  the  appointed  hours;  to 
search  the  cells,  and  the  priscmers,  before  they  are  locked  up;  to  en- 
force industry  and  good  order  among  the  prisoners,  together  with  the 
regulations  for  the  obsorvance  and  improvement  of  the  Sabbath;  to 
keep  such  accounts  as  shall  l>e  directed  by  the  inspectors,  and  in  am- 
oral to  watch  over  the  safe-keeping  of  the  prisoners,  and  the  preserva- 
tion of  the  buildings,  and  other  pro))erty  of  the  institution ;  in  the  dis- 
charge of  all  which  duties,  they  shall  be  under  the  direction  of  the 
principal  kee|M;r. 

54.  Rule  XXXIII.  Each  assistant  keeper  superintending  the  labor 
of  the  prisoners,  shall  keep  retjular  accounts  of  the  work  performed  by 
each  prisoner  undcT  him,  of  all  the  jobs  finished  in  his  department,  and 
of  all  cash  sales,  and  of  all  credit  sales;  which  accounts  shaJJ  be  kept 
in  such  ibrm  as  the  inspectors  may  direct,  and  shall  be  submitted  to 
them  weekly. 

55.  Rule?  XXXIV.  An  inventory  shall  be  taken  annually,  by  the 
assistant  kee|)ers  and  book-keeper,  of  all  the  stock,  wares,  materials, 
tools,  and  projM^rty  of  every  kind,  belonging  to  the  penitentiary,  a  copy 
of  which  siiall  be  submitted  to  the  governor. 

5(J.  Rule  XXXV.  The  principal  and  assistant  keepers,  before  they 
enter  on  thr  discharge  of  their  respective  duties,  shall  each  give  bond 
with  security,  in  such  sum  as  the  inspectors  may  require,  conditioned 
for  the  faithful  dischari£e  of  their  several  duties. 

57.  Rule  XXXVI.  The  princi|)al  and  assistant  keepers,  before 
they  enter  on  the  discharge  of  their  respective  dutic-^,  shall  likewise 
take  and  snbscril>e  the  followinjj  oath,  viz:  **  I,  A.  B.  do  solemnly 
swear,  that  I  will  faithfully  and  diligently  execute  all  the  duties  law- 
fully required  of  me,  as  keeper  in  the  penitentiary,  and  will 
carry  into  execution  the  laws  and  refjulatioiis  for  the  government  of  the 
same,  so  far  as  concerns  my  said  office,  to  the  best  of  my  knowledge 
and  ability;  and  I  will,  on  no  occasion,  ill-treat  or  abuse  any  prisoner 
und(T  my  care,  beyond  the  punishment  ordered  by  law,  or  the  rules 
and  regulations  of  the  penitentiary — so  help  me  God." 

5H.  RuleXXXVlL  It  shall' be  the  duty  of  the  book-keeper  to 
keep  such  books  oV  mmuve^,  cuVuvi*,"A.ctw«iV5»,\\iN^\itorics,  and  other 
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matters  of  record,  as  the  inspectors  may  direct ;  to  take  charge  of  all 
the  records  and  documents  appertaining  to  the  penitentiary ;  to  prepare 
all  reports,  accounts,  and  other  documents,  which  may  be  required  by 
the  inspectors ;  to  assist  in  selling  the  wares  of  the  penitentiary,  and  in 
making  settlements,  and  collecting  debts  due  thereto. 

59.  Rule  XXXVIII.     It  shall  be  the  duty  of  the  collecting  clerk  to  Dutvofeoi- 
attend  to  the  liquidating  and  collecting  debts  due  to  the  penitentiary,  ^*^""'  ®'"^ 
and  to  make  weekly  payments  of  aU  money  collected  by  him,  and 
weekly  returns  to  the  inspectors  of  all  his  actings. 

GO.  Rule  XXXIX.  It  shall  be  the  duty  of  the  physician  to  visit  orphjtician. 
the  prisoners  and  guards  once  every  day,  at  or  before  nine  o'clock  A. 
M.  and  oilcner,  when  he  shall  believe  that  the  condition  of  any  of  the 
foregoing  persons  shall  make  it  proper,  or  the  principal  keeper  shall 
request  the  same ;  to  inspect  the  institution,  generally,  in  relation  to 
M'hatever  may  affect  its  healthfulness,  once  in  every  week ;  and  to 
make  a  succinct  weekly  report  to  the  inspectors,  showing  the  number 
and  names  of  the  sick,  and  their  diseases,  and  embracing  such  other 
matters  in  relation  to  his  department,  as  he  shall  think  it  useful  to 
communicate,  or  they  may  require. 

(51.  Rule  XL.  The  guard  shall  be  enlisted  by  the  principal  keeper,  Cuard 
and  shall  consist  of  such  number  as  he  shall  deem  sufficient  for  the 
safety  of  the  institution ;  and  they  shall  be  entirely  under  his  control. 
He  shall  have  authority  to  discharge  any  member  of  the  guard  for 
disorderly  conduct,"^  he  shall  also  have  authority  to  fine  any  member 
of  the  guard  who  shall  be  guilty  of  a  violation  of  orders  or  neglect  of 
duty — The  pay  of  the  guard  shall  be  settled  by  the  inspectors. 

6*2.  Rule  XLI.     Any  clergyman,  under  the  direction  of  the  keeper,  ciergyaMn. 
may  preach  to  the  prisoners  on  the  Sabbath,  and  pray  with  them  daily 
at  the  close  of  the  hours  of  labor,  and  visit  thcni  in  his  discretion  at 
other  times,  under  such  regulations  as  the  inspectors  may  establish. 

6:3.   Rule  XLII.     The  superintendence  of  the  penitentiary  shall  be  Powentnd 
vested  in  the  board  of  inspectors.     It  shall  be  their  duty  to  make  reffu-  f^'i!!,®!!'^ 
lations  lor  the  government  of  the  mstitution,  not  repugnant  to  the  con- 
stitution and  laws  of  the  State ;  to  recfuire  every  officer  in  the  institu- 
tion to  perform  his  duty;  to  dis{X)se,  for  the  benefit  of  the  penitentiary, 
of  all  money  appropriated  for  the  same,  or  arising  from  the  labor  of  the 
prisoners ;  to  make  contracts  for  the  supply  of  all  articles  that  shall  be 
needed,  and  to  authorize,  and  direct  the  principal  keeper  to  do  the 
same,  when  they  shall  deem  it  expedient ;  to  collect  the  debts  due  to 
the  institution,  to  examine  the  books,  and  accounts,  and  reports  of  the 
other  officers;  to  make  reports  to  the  governor,  and  the  legislature; 
and  in  general,  to  provide  for  the  welfare  of  the  institution.     The  prin- 
cipal keeper  shall  have  power  to  permit  the  wives  of  convicts  to  visit  Wivei  of 
their  husbands  at  such  times  and  on  such  occasions,  during  their  con-  *^""*^^- 
finement,  as  he  shall  deem  safe  and  proper ;  except  those  convicts  who 
ave  sentenced  to  solitary  confinement. 

64.  Rule  XLII  I.     If  the  inspectors  shall  suspect  any  keeper,  or  Powert  in 
other  officer,  or  any  guard  of  the  penitentiary,  of  fraudulent  or  im-  fnto^io-pect- 
proper  conduct  in  his  office,  they  shall  have  power  to  call  before  them,  «<*  f'*»<i^ 
by  subpoena  signed  by  the  book-keeper,  and  to  examine,  on  oath  or 
affirmation,  any  person  believed  by  them  to  be  cognizant  of  the  suspect- 
ed fraud  or  misconduct  of  such  officer  or  guard. 

65.  Rule  XLIV.     The  inspectors  may  examine  into  the  conduct  of  Myexamioe 
any  of  the  prisoners  charged  with  any  offence  against  the  police  of  the  ^riaoMrK,' 
penitentiary ;  and  may  punish  him  as  hereinbefore  prescribed. 

GQ.  Rule  XLV.     The  inspectors  shall  examine  every  thing  ap-  G«n«niduty. 

*  But  see  leo.  79. 
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pertaining  to  the  police,  government,  good  order,  and  safety  of  the 
penitentiary. 

67.  Rule  XLVI.  No  prisoner  shall  leave  the  place  assigned  to 
him  for  labor,  during  the  hours  of  labor,  without  a  token,  to  be  given 
to  him  by  the  assistant  keeper,  under  whose  special  charge  he  may  be 
placed,  unless  specially  directed  by  some  officer  of  the  institution. 

68.  Rule  XL VII.  The  prisoners  shall  be  permitted  to  work  far 
themselves,  during  the  time  allotted  to  their  meals  and  rest,  on  snob 
articles  as  the  principal  keeper  may  approve ;  but  they  shall  not  be 
permitted  to  perform  any  work  in  their  cells,  which  will  occasion  the 
smallest  noise.  The  principal  keeper  may  furnish  them  with  materials, 
from  the  stock  belonging  to  the  penitentiary,  to  be  paid  for  out  of  the 
price  of  the  wares  wrought  by  them ;  and  the  assistant  keepers  shall 
take  an  account  of  all  articles  wrought  by  them,  for  their  own  benefit 
These  articles  shall  be  sold  only  by  the  principal  keeper,  or  by  a  g-uard 
designated  by  him  for  that  purpose :  no  prisoner  shall  be  permirted  to 
receive  the  money  thus  earned  by  him;  but  it  shall  remain  in  the 
hands  of  the  principal  keeper,  or  of  the  guard  aforesaid.  Purchases 
for  prisoners  shall  be  made  only  by  the  principal  keeper,  or  bf  a  gaard 
designated  by  him,  of  such  articles  as  he  may  approve.     [But  see  sec. 

69.  Rule  XL VIII.  The  prisoners  shall  be  permitted  to  remain  out 
of  their  cells,  not  less  than  six,  nor  more  than  eight  hours  on  the  Sab- 
bath ;  unless,  from  the  prevalence  of  peculiar  disorder  or  insubordina- 
tion, the  principal  keeper  shall  believe  a  stricter  conlineihent  to  be 
necessary  to  the  good  order  of  the  institution,  and  it  shall  be  approved 
by  the  insp>ector8 :  and  except  in  those  cases  in  which  con6nemert  id 
the  cells  shall  be  employed  as  a  punishment  for  disorderly  conduct  it 
the  penitentiary. 

70.  Rule  XL1X.  Every  prisoner  at  the  time  of  his  discharge,  tAA 
be  furnished  with  a  suit  of  clothes,  not  exceeding  ten  dollars  in  ?aloe, 
and  with  a  sum  of  money  not  exceeding  that  amount:  and  the  prin- 
cipal keeper  shall  be  authorized  to  make  a  discrimination  in  the  value 
of  the  clothing,  and  the  amount  of  the  money  then  furnished,  acooid- 
ing  to  tlie  conduct  of  the  prisoner  during  his  confinement 

71.  Rule  L.  The  keepers,  and  the  guard  of  the  penitentiary  abill 
be  exempt  from  obligation  to  serve  on  juries,  or  patrols. 

72.  Rule  LI.  The  salary  of  the  principal  keeper  shall  be  two 
thousand  dollars  per  annum ;  the  salaries  of  the  assistant  keepers,  and 
f)ook-keeper,  shall  be  six  hundred  dollars  each,  per  annum ;  the  salary 
of  the  collecting  clerk  shall  be  at  the  rate  of  four  hundred  dollars  per 
annum ;  the  salary  of  the  physician  shall  be  three  hundred  dollars  per 
annum ;  the  salaries  of  the  inspectors  shall  be  two  hundred  and  twenty- 
four  dollars  per  annum ;  all  of  which  salaries  shall  be  paid  quarterly. 
[But  see  sec.  75  and  78.] 

Sec.  II.  All  laws,  and  parts  of  laws,  militating  against  this  act,  ais 
hereby  repealed. 


An  Act  to  authorize  the  inspectors  of  the  penitentiary  to  pioit  tht 
debts  flue  that  institution  into  the  hands  of  any  attorney  in  this  Sttttt 
for  collection^  as  they  may  deem  expedient, — Approved  December  20, 
'lc<;}4.     Pam.  166. 

An  attornpj       73.     From  and  immediately  after  the  passage  of  this  act  the  board 

pioyedL  *"    ^^  inspectors  of  the  penitentiary  be,  and  they  are  hereby  authorized 

and  empowered  to  place  the  notes  and  accounts  of  the  penitentiary, 

which  they  may  from  Xinve  lo  \\m&  ^e^Ki  \\.  ^^Vvk^^  \k^  tA^mence  suit 
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upon,  in  the  hands  of  any  attorney  in  this  State  for  that  purpose,  and 
that  such  fees  be  allowed  such  attorney  as  he  and  the  inspectors  may 
agree  upon  :  Provided ^  that  this  act  shall  not  militate  against  the  ap- 
pointment of  the  present  collecting  attorney  for  said  institution. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  ht  entitled  an  act  to  alter  and  amend  the  Hth  and  5\st  rules 
established  for  the  government  of  the  penitentiary, — Approved  Dec. 
33d,  1635.     Pam.  166. 

74.  Sec.  I.     From  and  after  the  passage  of  this  act  the  following 
shall  be  taken  in  lieu  of  the  said  rules. 

In  lieu  of  the  47th  rule  the  following,  viz.  Those  prisoners  that  con-  Suiwtitotion 
duct  themselves  so  as  to  merit  favor,  shall  be  permitted  to  work  for  ^J)J^*  ^^^ 
themselves  during  the  time  allotted  to  their  meals  and  rest,  provided  rriMmen 
the  principal  keeper  and  inspectors  deem  the  same  expedient,  on  such  themseirei 
articles  as  the  principal  keeper  shall  deem  it  expedient ;  but  they  shall  JJ'^^J*^ 
not  be  permitted  to  perform  any  work  in  their  cells  that  will  occasion 
the  smallest  noise.     The  principal  keeper  may  furnish  them  with  ma- 
terials from  the  stock  belonging  to  the  penitentiary,  to  be  paid  for  out 
of  the  price  of  the  articles  wrought  by  them.     And  the  assistant 
keepers  shall  take  an  account  of  all  articles  wrought  by  them  for  their 
own  benefit.     These  articles  shall  be  sold  only  by  the  principal  keeper, 
or  by  a  guard  designated  by  him  for  that  purpose ;  no  prisoner  shall 
receive  the  money  thus  earned  by  him,  but  it  shall  remain  in  the  hands 
of  the  principal  keeper  or  guard  aforesaid. 

Purchases  for  prisoners  shall  be  made  only  by  the  principal  keeper  PoiehMMfor 
or  by  a  guard  designated  by  him  for  that  purpose,  and  of  such  articles  p^"<«»«^ 
only  as  he  may  approve. 

75.  In  lieu  of  the  51st  rule  the  following:  The  salary  of  the  as-  SabflUtotion 
flistant  keepers  shall  be  eight  hundred  dolhrs  each,  per  annum  *     The  aJtai'i'Sf*' 
salary  of  the  book-keeper  shall  be  six  hundred  dollars  per  annum.*  offlc«n. 
The  salary  of  the  physician  shall  be  three  hundred  dollars  per  annum.* 

The  salaries  of  the  inspeptors  shall  be  two  hundred  and  twenty-four 
dollars  each,  per  annum,  all  of  which  salaries  shall  be  paid  quarterly : 
Provided,  nothing  in  this  act  shall  affect  the  salary  of  the  principal 
keeper  as  prescribed  by  law.  The  salary  of  the  collecting  clerk  shall 
be  at  the  rate  of  four  hundred  dollars  per  annum. 
Sec.  II.     [Repeals  all  militating  acts.] 

An  Act  to  authorize  a  loan  to  the  inspectors  of  the  penitentiary,  for 
the  purpose  of  procuring  materials  to  provide  for  the  erection  of 
suitable  houses  for  the  keeper^  on  the  penitentiary  square;  to  fx  the 
salaries  of  the  physician  and  sub-keepers,  and  wages  of  the  guard; 
and  to  define  the  mode  of  payment  of  the  same, — Approved  Dec.  29, 
1836.    Pam.  176. 

76.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  governor  Loao  to  Um 
be,  and  he  is  hereby  authorized  to  draw  his  warrant  upon  the  treasury  SSSoo^ 
of  the  State,  in  favor  of  the  inspectors  of  the  penitentiary,  upon  their 
written  application,  for  an  amount  of  money  not  exceeding  five  thousand 
dollars,  which  sum  of  money  is  to  be  considered  as  a  loan  to  said  in- 
stitution, and  to  be  refunded  whenever  by  the  collection  of  the  debts 

due  thereto,  it  shall  be  enabled  to  do  so  without  embarrassment  to  its 
future  operations. 

*  Raised  by  the  act  of  1836,  fee  lec.  78. 
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To  pareiiaio  77.  Scc.  II.  It  shall  be  the  duty  of  the  inspectors,  to  apply  so  much 
m^riau.  of  saiil  loan,  as  will  be  sufficient  to  procure  such  a  stock  of  lumber  and 
materials,  as  that  the  institution  may  in  future  have  always  a  two  years' 
supply  in  advance  of  the  work  and  manufactures  there  carried  on. 
Saiarieiof  '4S.  Sec.  III.  Until  the  same  shall  be  altered  by  a  subsequent  legis- 
keepen,  laturc,  it  is  hereby  made  the  duty  of  the  inspectors,  to  cause  to  be  paid 
and*^  h^ii^'  out  of  the  funds  of  the  penitentiary,  quarterly,  to  each  of  the  assistant 
ciaa.  keepers  and  book-keeper,  the  sum  of  one  thousand  dollars  per  annum; 

to  the  physician  of  the  penitentiary,  five  hundred  dollars  per  annum, 
and  to  each  member  of  the  guard,  twenty-five  dollars  per  month. 
uimniiiiai  of  79.  Sec.  IV.  No  meml)er  of  the  guard  shall  be  dismissed  or  dis- 
ffu  men.  |.})2i|.gg(|  f^Qj^  employment  in  the  service  of  the  said  institution,  but 
upon  the  proof  of  incompetency,  remissness  and  neglect  of  duty,  or 
want  of  fidelity,  to  be  judged  of  by  the  board  of  inspectors,  and  when- 
ever a  dismissal  (other  th<in  a  voluntary  one)  takes  place,  a  statement 
thereof,  and  the  grounds  upon  which  it  is  made,  shall  be  entered  upon 
the  minutes  of  the  board. 

Tlie  annual  reports  of  the  joint  committee  to  the  legislature,  have  for  their  prin- 
cipal object,  to  exhibit  a  yeaily  account  more  or  lesn  in  detail  of  tfar  eziil'iiij^  lUto 
of  the  institution,  which,  taken  tofrether,  present  an  encouraj^ing  mdv&nceiiient 
in  economy  and  efficacy.  There  ore  occasional  directions  for  alterations  of  the 
edifices,  but  tliese  have  been  generally  executed ;  and  for  improveaients  in  the 
adniinittt ration  of  its  affairs,  most  of  which  are  however  incorporated  in  the  Code 
of  Police  of  li<Xi. 

Dormitories  ordered  to  l)e  strengthened,  1824,  Vol.  iv.  43. 

Resolution  of  l^U'),  [lb.  57,]  directs  how  the  accounts  are  in  future  to  be  nude 
out.  States  that  the  funds  of  the  institution  consisting  of  matetialu,  rD«inufkctjirvd 
articles  and  debts  due,  amounted  in  HSHSj  to  $piO,72D  ;  in  ltj24,  to  $25,040.  Tk^ 
of  1^25,  as  printed,  is  not  intelligible. 

The  promiscuous  association  of  convicts  a  jrreat  impediment  to  refbnmhMf 
especially  of  the  young;  and  the  frequency  of  pardons  tends  to  the  increaerf 
crime,  by  rendering  the  duration  of  punishment  less  certain.  [Res.  of  1827,  lb.  9b\ 

A  review  of  our  i)enitentiary  system.  Its  origin — its  exceeding  deficiency  li 
first — its  subsequent  imperlection  for  want  of  experience — its  recent  abolition,  and 
a  returning  desire  of  the  people  for  its  revival.  The  governor  directed  to  appoint 
a  coiniiussion  to  prepare  and  report  to  the  next  session  a  plan  for  repair  of  the 
buflding^i,  a  system  ot  police  for  its  organization  and  government,  and  a  reviialof 
tlie  P«nal  Cod(!.    [IKW,  pam.  yiS.J 

A  rigid  enforcement  of  the  sentence  required,  but  the  legislature  think  it  fldi 
questionable  wiu'tlier  this  requires  a  denial  of  every  allowance  to  the  coaTiei 
whicli  his  proved  fidelity  and  industry  may  deserve  ;  and  a  Jiumanc  and  hbenl 
view  of  this  mibjeet  is  recommended.    [Pam.  of  IKW.  t/31^] 

A  very  full  :!jtati>tical  ie|M)rt  of  the  nnairs  of  the  prison  in  all  their  branches, bf 
the  inspectors  and  principal  keei>er,  (lb.  'M)\,)  with  the  princi]>al  keeper**  ampte 
report  to  i\w  iHnud  of  inspectors,  (lb.  324,)  in  which  last,  among  many  other 
inti»resting  fa<;ts,  it  is  deduced  from  the  luslory  of  the  |K*nilentiary.  that  **  crimei 
punishable  by  ])enitentiary  confinement  has  lessened  one  half  since  the  institution 
went  into  operation." 

Such  buildings  authorized  to  be  constructed,  and  such  repairs  made  on  the  work- 
shops, as  the  inspectors  may  deem  necessary ;  and  piincipal  keeper's  salary  raised. 
[ld:i:l,  pam.  3(m.J 

Apprfjpriation  recommended  [1S34,  pam.  1*.2!']  and  passed  at  ^?,000  [lb.  97]  to 
purchase  a  three  years'  stiK'k  of  timber;  and  to  enlnrire.and  so  alter  the  workshops 
as  to  enable  the  assistant  keepers  to  have  the  conviels  more  in  view. 

InspecUtrs  authorized  to  allow  at  tlieir  discretion,  to  the  convicts  the  privilege  of 
working  for  themselves,  as  an  incentive  to  good  behavior,  and  according  to  their 
obseivation  of  its  eifects.  Blacksmiths  allowed  an  extra  suit  of  clothes;  tod 
$0,000  appropriated  to  repair  and  raise  the  enclosing  wall.    [1835,  pam.  20^  311.] 
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An  Act  to  regulate  the  licensing  Physicians  in  this  State,  to  prevent 
Apothf caries  vending  and  exposing  to  sale,  within  this  State  Drugs 
and  Medicines,  without  a  License  from  the  Board  of  Physicians, 
and  to  previ  nt  Merchants,  Shop  keepers  and  all  other  Persons  from 
cumpoundinfT  and  preparing  Drugs  and  Medicines,  or  either.* — 
Approved  Dec.  24,  1825.     Vol.  IV.  291. 

Sec.  I.  II.  III.  and  IV.    [Repealed  by  the  Act  ofl836.  Pam.  171.] 

3.  Sec.  V.     In  order  to  the  proper  regulation  of  the  practice  ofAboudof 
physic  and  surgery,  there  shall  be  established  a  board  of  physicians  to  eSnlfne^ap?* 
be  assembled  annually  at  the  seat  of  government,  M'ho  shall,  at  their  piicanti  and 
annual  meeting,  examine  all  applicants,  and  if  on  such  examination  f^    ^^ 
they  arc  found  conipetcnt,  sh:dl  grant  to  such  applicants  a  license  to 
practise  physic  and  surgery :     Provided,  that  seven  members  of  said  Ptotimw 
board  shall  constitute  a  quorum  to  make  such  examination  and  grant 

such  license  :  and  provided,  also,  that  if  any  applicant  shall  have 
studied  and  received  a  diploma  from  any  medical  college,  the  said 
board,  or  a  quorum  thereof,  shall  license  the  said  applicant  to  practise 
without  examination. 

4.  Sec.  VI.     The  following  gentlemen  shall  constitute  the  board  of  iim  boud 
physicians  of  the  State  of  Georgia,  to  wit :     Tomlinson  Fort,  Milton  n«°>i»*««»- 
Antony,  James  P.  Scriven,  Charles  West,  Anderson  Watkins,  South- 
worth  Harlow,  Ambrose  Baber,  B.  A.  White,  Norburne  B.  Powell, 
Walter  H.  Weems,  William  P.  Gfraham,  John  Gerdine,  A.  B.  Redby, 

O.  C.  Fort,  Thomas  Hamilton,  William  C.  Daniel,  John  Dent, 
Thomas  B.  Gorman,  Alexander  Jones,  William  N.  Richardson. 

6.  Sec.  VII.     The  annual  meeting  of  the  board  of  physicians  of  AimaaimMi. 
Georgia  shall  be  held  at  the  seat  of  government  on  the  first  Monday  ij!£j'^**' 
in  December  in  each  and  every  year,  and  that  the  said  board  shall  be 
entitled  to  receive  and  demand  of  every  applicant,  when  licensed,  the 
sum  of  five  dollars  for  each  and  every  examination,  and  the  sum  of  pee  for 
five  for  every  license.  license. 

6.  Sec.  VIII.     No  part  or  clause  of  this  act  shall  have  any  opera-  Thii  aet  not 
tion  or  effect  upon  any  person  now  practising  medicine  or  surgery  u,jjphy2?" 
within  this  State,  and  who  has  heretofore  been  a  practising  physician  ciaof. 
within  the  same. 

Sec.  IX.    [Repealed  by  the  Penal  Code,  and  by  the  Act  of  1836.] 

7.  Sec.  X.     The  board  of  physicians  created  by  this  act  shall  have  Board  to  ex- 
the  power  to  examine  any  apothecary  who  may  apply  to  it  for  a  license,  J^UJ^^^ 
touching  their  knowledge  of  drugs  and  pharmacy,  and,  on  finding  such  applying  fet 
persons  qualified  shall  grant  such  license,  and  shall  receive  therefor  *  **®"*^ 
the  same  fees  as  provided  in  this  act  for  license  to  practise  medicine 

and  surgery. 

8.  Sec.  XI.     To  prevent  delay  and  inconvenience,  a  single  member  Temporary 
of  the  board  of  physicians  may  grant  temporary  license  to  applicants  ^'""^"u 
therefor,  and  make  report  thereof  to  the  board  at  their  next  meeting  appUcant*, 
for  confirmation,  or  fiirther  evidence  of  qualification  to  be  given  by  *"■ 
the  applicant :     Provided,  that  a  temporary  license  shall  not  continue  proriso. 
in  force  longer  than  the  next  meeting  of  the  board,  and  that  a  tempo- 

*  Tliin  was  sabstitutcd  for  tlic  orijpnal  title,  by  an  act  of  1832.    Sec  Pain,  of  tint 
year,  p.  131. 
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rary  licence  shall  in  no  ca.se  be  granted  bj  one  of  the  board  tAer  the 
applicant  lia.s  l^ttm  ro^ni^ed  a  license  bv  the  board  of  phytic iazks. 
Th«iw«Hui      U.  Scrc.  XII.     TIk;  board  of  phy?ician«  be,  and  they   are  'acreby 
uMrma7r'!//j  'iiitljori/.f;d  aiid  cnipowered  to  elect  all  such  officer^   azid  frame  all 
Uwi,ibc      wiioh  by.liw;<  'dn  may   be  necessary  to  carry  this  act  into  edect,  and  in 
ca.'!^  ot  thr;  dr^ath,  removal,  or  refusal  to  act  of  any  member  of  the  laid 
lx>ard,  thfr  *iairJ  iKiard  or  a  qiiorum  of  them  be,  and  they  are  hereby 
«:in\frjwf:Tf'f\  to  fill  Up  any  .such  vacancies. 
i^r^DMi  to       10.  S«:c.  XIII.     Said   iKiard  shall  enter  in  a  book  to  be  kept  by 
Ur«|iJt«r«4.  i]ff.j„  {,,Y  thai  purpo.sc,  the  names  of  each  and  every  person  they  shall 
lic«rn.-e  to  practice  physic  and  Hurgery,  and  the  time  of  granting  the 
vainr;,  to{/f:thr;r  with  the  names  of  the  members  of  the  board  present, 
and  .shall  publihh  the  .*<ame  in  some  newspaper  printed  at  the  seat  of 
government,  within  thirty  days  aAer  granting  the  same. 
Tto  bdard         1 1.    S':c.  XIV.     Said  board  of  physicians  shall   be  coosidered  a 
ewporlutT^'  Unly  corjioraf*,  so  far  a.s  to  hold  property  both  real  and  personal, 
k'-ep  a  common  f<eal,  t^ne  and  l>e  .*'ued,  and  that  the  book  so  kept  by 
the  hoard   a.s  aforesaid  shall  l>c  considered  a  book  of  record,  and  a 
transcript  from  the  .same,  certified  by  the  proper  officer  under  the  com- 
riion  .seal  -ihall   be  taken  and  received  as  evidence  in  anj  coon  of  lav 
in  this  State.* 

An  Art  to  altir  and  amend  an  aft  entitled  "  An  Act  to  rtgmlaU  ike 
lirinsinu  of  physicians,  to  practise  in  this  State  "  t  passed  ike  Ultf 
</tfy  oj  Dec.  inio. — Approved  Dec.  27,  1631.     Pam.  152. 

Rmh  m«7  12.  Sec.  I.  Wherever  the  board  of  physicians  may  hare  doufati  ai 
w'th!lulii'in'2f^  ^'*  ^^1^'  'lualificationM  of  any  applicant  for  license,  they  may  proceeiio 
di|«i««ma.       examine  Hiich  candidate,  notwithstanding  he  may  exhibit  a  dipioai 

from  a  medical  collei^e,  and  cither  grant  or  refuse  a  license,  as  the} 

may   find   him  on  such  examination  qualified,  or  otherwise,   for  the 

disrharije  of  the  diitif:*  of  the  profession. 
RMi/d  mftf         i:{.  Sec.  II.     The  hoard  of  physicians  have  authority,   and  it  diall 
iouliU'r?  *     *"•  ^^''*'''  **'**>■»  ^'-^  pi'''"*cribe  such  course  of  read  in  j  as  in  their  opinion 
unAini.        may  ho  uece^sarv  and  proper   to  those  who  intend  to  pursue  the  study 

of  nir-dicinr*,  undc;r  private  instructors,  in  this  State,  which  course  of 

rv'f\(\\i\'j  tliey  shall  cause  to  he  publi^hcd  in  two  or  more  of  the  pahlic 

^a/ette^  of  this   State,  and  which  shall  l>e  obligatory  on  all  who  may 

ap])ly  to  the  Ijoard  for  license  after  the  expiration  of  two  years  from 

the  time  of  such  f>iil>iication. 

14.  Ser.  111.     h  shall  not   he  lawful  for  the  hoard  of  physicians  to 

license  any  person  who  slndl  not  produce  satisfactory  testimonials  of  a 

good  moral  character. 
fyii  than  a       X^i.  Sec.  IV.     Should  a  ijuorum  of  the  board  of  physicians  not  be 
liiTJurn  frofn  '"  attendance  on  the  day   appointed  by  law  for   its  meeting,  those 
lUytodaj.     present  may  adjourn   from   day   to  day,  until  a  board  can  be  tbrmed: 

Proridfd,  that  any  nuuiher  not  under  four  may  proceed  with  the  busi- 

iie>'*  of  the  hoard. 

Sec.  V^     So  nnich  of  the  act  of  which  this  act  is  amendatory,  m 

militates  against  the  provisions  of  this  act,  be  and  the  same  is  hacbv 

repealed. 


*  Rooms  in  the  State-house  provided  for  the  meetings  of  the 
Dec.  lc!30.    Pam.  :;M5. 

t  That  wa0  tlie  title  of  tlic  act  as  originally  passed.    See  note  to  Sai 
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An  Act  to  provide  a  Fund  for  the  outfit  of  the  Medical  Institute  of 
the  State  of  Georgia,  and  to  alter  t/te  name  of  the  same. — Approved 
Dec.  20,  1833.     Pam.  130. 

10.     The  sum  of  ten  thousand  dollars  be,  and  the  same  is  hereby  $io,oooiip- 
appropriated  to  and  for  the  benefit  and  ose  of  the  medical  institute  of  S^^^'^flUiwr 
the  State  of  Georgia,  for  the  purpose  of  enabling  the  board  of  trustees  «>"•§?  ^ 
of  said  institute  to  procure  a  suitable  piece  or  lot  of  land,  erect  thereon    ^^''^ 
such  buildings  and  make  such  other  improvements  as  may  be  neces- 
sary for  the  various  purposes  of  a  medical  college,  and  to  procure  a 
suitable  library,  apparatus  and  museum  for  said  institution,  and  such 
other  things  as  may  be  necessary  to  the  proper  and  successful  opera- 
tion of  the  same. 

17.  Sec.  II.  The  said  appropriated  sum  shall  and  may  be  drawn  wbaniwid. 
from  the  Central  bank,  in  semi-annual  payments,  the  first  payment  to 

be  drawn  on  the  first  day  of  February,  1634,  by  the  treasurer  of  said 
medical  institution,  by  producing  to  the  proper  officers  of  said  bank, 
the  resolution  of  the  board  of  trustees  to  that  effect. 

18.  Sec.  III.  Fif^y  lots  on  the  town  common  of  the  city  of  Augusta,  Fifty  lou  in 
be,  and  the  same  are  also  hereby  appropriated  to  the  said  medical  p,^hlt«d.^ 
institution,  which  said  lots  are  to  be  designated  by  the  city  council  of 

the  city  of  Augusta  and  the  trustees  of  the  Richmond  academy,  and 
sold  by  them,  and  the  proceeds  of  said  sale  be  paid  over  to  the  treasurer 
of  said  institution,  under  a  resolution  of  the  said  board  of  trustees  for 
the  purposes  aforesaid :  Provided,  that  the  majority  of  the  city  council 
and  trustees  of  said  academy  shall  approve  of  the  same. 

19.  Sec.  IV.     Said  city  council  and  trustees  of  said  academy,  if  To  be  laid 
they  approve  of  the  third  section  of  this  act,  shall,  whenever  required  ^thwitieior 
of  said  board  of  trustees,  lay  off  and  designate  said  lots,  but  shall  not  Aqxiuu  if 
proceed  to  sell  said  lots  until  requested  so  to  do,  by  a  resolution  of    *^ 

said  board  of  trustees. 

20.  Sec.  V.     From  and  afler  the  passage  of  this  act,  the  medical  Num. 
institute  of  the  State  of  Georgia,  shall  be  known  and  designated  by 

the  name  [and]  style  of  the  Medical  College  of  Georgia. 
Sec.  VI.     [ueneral  repealing  clause.] 

An  Art  to  be  entitled  An  Act  to  provide  n  Fund  for  the  use  and  benefit 
of  the  Medical  College  of  Georgia, -—  Approved  Dec.  23,  Iti'^o. 
Pam.  147. 

Whereas,  by  the  third  section  of  an  act,  passed  on  the  22d  day  of 
December,  1826,  in  relation  to  the  increase  of  the  capital  stock  of  the 
bank  of  Augusta,  it  was  enacted  that  upon  every  such  increase  being 
agreed  upon,  by  a  decision  of  the  stockholders,  one-sixth  part  of  such 
increased  stock  shall  be  reserved  for  the  State,  at  par,  until  the  end  of 
the  session  of  the  legislature  next  af^er  the  capital  shall  be  so  increased, 
&c. ;  and  whereas,  the  stockholders  of  said  bank  have  determined  to 
increase  the  stock  of  said  bank,  and  in  conformity  with  the  foregoing 
section,  one-sixth  part  of  said  increased  stock  now  remains  subject  to 
the  control  of  the  State,  &c. ;  therefore. 

Sec.  I.     Be  it  enacted.  That  the  trustees  of  the  medical  college  of  Allowed  to 
Georgia  are  hereby  authorized  and  empowered  to  have,  use  and  enjoy  bH^k^JSJ'* 
for  the  benefit  of  said  college,  all  the  rights,  privileges  and  advantages  rewnred  to 
which  the  State  of  Georgia  has  in  relation  to  subscribing  or  disposing    '  ^'***' 
of  said  reserved  shares,  in  as  full  and  ample  a  manner  as  the  State  has 
in  relation  to  the  same  ;  and  the  advantages  resulting  from  thedisposi-  ffoflt*  "^ 
tion  of  the  same  be  appropriated  for  the  use  and  benefit  of  said  college,  {iod  of  th^^ 
in  such  manner  as  the  trustees  of  said  college  may  order  and  direct.      "««tc«^ 

Sec.  II.     [Repeals  all  conflicting  laws.] 
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PUBLIC  PRINTER. 

An  Act  to  provide  far  the  election  of  a  Pvblic  Printer,  and  to  regulate 
the  printing  required,  to  be  performed  by  the  Legislature. — ^Af^roved 
Dec.  23,  I83G. 

OAca  of  1 .  Sec.  I.     At  every  annual  session  the  general  assembly,  by  joint 

ereateX""'*'  ballot,  shall  elect  a  State  printer,  whose  duty  it  shall  be,  to  print  the 
Hia  duty.  laws  and  journals  of  the  next  following  annual  session,  and  such  bills 
and  other  documents,  as  either  branch  of  the  general  assembly  shall, 
at  such  next  following  annual  session  direct  to  be  printed ;  and  should 
there  be  an  extra  session  of  the  general  assembly  between  the  election 
of  the  State  printer  aforesaid,  and  the  next  following  annaal  session, 
he  shall  execute  the  like  public  printing  of  such  extra  aenion. 
?r*?!["<tJ?..  2.  Sec.  11.  The  public  printing  aforesaid,  shall  be  performed 
within  the  State,  and  that  the  State  printer  chosen  as  aforesaid,  shall 
give  bond  with  security  to  be  iq>proved  by  the  governor,  in  the  earn  of 
ten  thousand  dollars,  for  the  faithful  discharge  of  his  duty  as  tach. 

{i.  Sec.  III.  The  laws  and  journals  shall  be  printed  on  small  pica, 
on  a  page  of  the  size  of  the  page  of  the  Laws  of  the  United  States, 
and  of  like  intervals  between  the  paragraphs  and  laws. 

4.  Sec.  IV.  The  public  printing  shall  be  paid  for  at  the  followbg 
rates,  viz  :  For  each  sheet  of  the  laws  and  journals,  containing  eiglS 
octavo  pages,  one  cent  and  a  half;  for  each  sheet  of  eiffht  octavo  p^ges 
of  the  job  printing,  eight  cents  through  the  first  hundred  sheets;  nd 
four  cents  per  sheet  of  eight  octavo  pages,  after  the  first  hundrei 
sheets  ;  each  single  job  less  than  a  sheet,  to  be  counted  for  a  sheet; 
rule  and  figure  work,  either  in  the  laws  or  journals,  or  in  the  job 
printing,  shall  be  paid  for  at  double  those  rates.  For  cutting,  folding, 
stitching,  covering,  title-page,  and  trimming  of  ten  thousand  volumes 
of  the  laws  and  journals,  there  shall  be  paid  eight  hundred  dollars  ;  any 
other  number  to  be  paid  for  at  the  same  rate. 
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PRIVATE    BANKERS,    EXCHANGE    BROKERS,    CHANGE 

BILLS,  6lv. 

An  Art  more  fffeciually  to  prevent  the  evils  of  Private  Banking^  and 
to  stop  the  issuing  and  circulation  of  the  Bills  and  Notes  of  Unchar^ 
tered  Bnnks^  Prirate  Bankers,  and  the  Bills  and  Notes  usmaUy 
called  Change  Bills.— Approved  Dec.  19,  lb  18.     Vol.  III.   107. 

Notwnkhif        1-  Sec.  I.     It  shall  not  be  lawful  for  any  person,  association  of  per- 

b^donV but"  s^"3»  ^^  '^y  corporate,  from  and  after  the  first  day  of  January,  1820, 

by  the  incur-  to  kccp  any  bankliig-house,   room,  shop,  or  office,  office  of  discount 

C3us**         s"^  deposit,  or  of  discount  only,  or  of  deposit  only,  or  any  room,  house, 

shoj),  or  office,  for  the  purpose  of  carrying  on  any  kind  of  banking,  or 

operations,  which  incorporated  banks  are  authorized  by  law  to  carry 

on ;  or  to  issue,  emit,  circulate,  lend,  pass,  pay,  or  tender  in  payment, 

as  private  bankers,  any  bills  or  promissory  notes  of  private  bankcrSy 

incorporated  or  umncot^^taV^d  WwV^  ox  V^;vxJs.vi\^  companies,  ooparl- 
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nership,  or  association,  by  whatsoever  name  it  maj  be  called,  unless 
thereunto  specially  authorized  by  law  ;  and  in  case  any  person  or  per- 
sons, copartnership,  association,  or  body  corporate,  shall  contravene 
the  foregoing  provisions,  every  such  person  or  persons,  and  every  mem- 
ber of  such  copartnership,  association,  or  body  corporate,  who  shall 
either  directly  or  indirectly  assent  thereto,  shall  forfeit  the  sum  of  one  on  penalty  of 
thousand  dollars,  to  be  sued  for  in  the  name  of  the  State  of  Georgia,  ^.aedfor. 
by  the  attorney  general  or  solicitor  general,  in  the  several  circuits,  and 
recovered  by  an  action  of  debt,  or  on  the  case,  in  any  court  of  compe- 
tent jurisdiction  in  this  State,  with  costs,  and  one  half  of  said  forfeiture, 
when  recovered,  shall  be  paid  to  the  use  of  the  State,  and  the  other 
half  to  the  use  of  the  informer ;  and  every  day  during  which,  or  during  Each  day*a 
any  part  of  which,  such  prohibited  banking-house,  room,  shop,  or  office,  il^^d* 
is  kept  open,  or  such  prohibited  business,  or  any  of  it,  transacted 
therein,  shall  constitute  a  new,  separate,  and  distinct  offence,  and  shall 
be  liable  to  a  new,  separate,  and  distinct  penalty  ;  and  every  promis-  •'^**^^ 
8ory  note  discounted,  and  every  note  or  bill  in  the  likeness  of  a  bank  each  bui 
note  or  bill,  whether  payable  to  order  or  bearer,  or  in  whatever  shape  C'J^i*^ 
or  terms  the  same  may  be  conceived,  which  shall  be  so,  as  aforesaid,  diaUnet  of. 
issued,  emitted,  circulated,  lent,  passed,  paid,  or  tendered  in  payment,  ui2Se'  to^^a 
contrary  to  the  spirit,  true  intent,  and  meaning  of  this  act,  shall  con-  °*^  penalty, 
stitute  a  new,  separate,  and  distinct  offence,  and  shall  be  liable  to  a 
new,  separate,  and  distinct  penalty. 

2.  Sec.  IT.  From  and  after  the  first  day  of  January,  1820,  if  any  After  tint  of 
incorporated  company,  not  authorized  by  law  to  issue  bills  and  notes,  i^MMnkerfl 
unincorporated  bank,  or  any  private  banker,  banking  company,  co-  'hajf  p^y   . 

_^         V'  '\'  /         i_    X  xi_  L  11    J    their  notea  in 

partnership,  or  association,  by  whatever  name  the  same  may  be  called,  ■pecie,or 
shall  refuse  or  neglect  to  pay,  on  demand,  in  gold  or  silver,  or  in  bills  JnKj^Hbr- 
of  any  chartered   bank  of  Georgia,  any  bill  or  bills  issued  by  such  in-  felt  to  the 
corporated  company,  unincorporated  company,  copartnership,  or  asso-  ll^d'ahaifper 
ciation,  by  whatsoever  name  the  same  may  be  called,  issued,  paid,  and  ^^^J^' 
loaned,  after  the  first  day  of  January,  1 8*20,  shall  be  liable  to  pay  to  "**" 
the  holder  of  such  bill  or  bills,  note  or  notes,  two  and  a  half  per  cent, 
per  month,  upon  the  amount  of  bill  or  bills,  note  or  notea,  so  demanded, 
to  be  recovered  by  action  of  debt,  or  on  the  case,  in  any  court  of  com- 
petent jurisdiction ;  and  in  any  such  action,  so  brought  by  the  holder 
of  any  bill  or  bills,  note  or  notes,  so  demanded,  and  so  refused  to  be 
paid  in  gold  or  silver,  for  two  and  a  half  per  cent,  a  month  on  the 
amount  of  said  bill  or  bills,  note  or  notes,  and  for  the  amount  of  said 
bill  or  bills,  the  defendant  or  defendants  shall  not  be  allowed  to  plead  No  piea  of 
or  avail  him  or  themselves,  in  any  state  of  said  suit,  of  the  non-joinder  ^'j!^*'^ 
of  other  partners,  joint  promissors  or  contractors,  but  the  suit  or  action 
shall  proceed  against  the  person  or  persons  sued,  as  if  he  or  they  alone 
had  promised  or  contracted ;  and  the  private  and  individual  property  individual 
of  the  defendant  or  defendants  shall  be  subject  to  the  execution  issuing  filoi^'tothe 
upon  such  suit  or  action.  execuUon. 

Sec.  III.  [Declares  it  unlawful  for  those  who  had  commenced 
private  banking  so  late  as  Nov.  1, 1818,  to  continue  it  after  the  ensuing 
Jst  of  March.     Temporary.] 

3.  Sec.  IV.     If  any  person  or  p>ersons,  copartnership,  association  $100 penalty 
of  persons,  or  body  corporate,  not  specially  authorized   by  law,  shall,  chanfl"wfla 
after  the  first  day  of  October  next,  issue,  emit,  or  lend  any  bill  or  note,  3JJ}*J°"* 
under  the  specified  value  of  one  dollar,  such  person  or  persons,  copart- 
nership, association  of  persons,  or  body,  shall  forfeit  the  sum  of  one 
hundred  dollars  for  each  bill  or  note  so  issued,  emitted,  or  lent,  to  be 

sued  for,  recovered,  and  vested,  as  the  forfeiture  mentioned  in  the  first 
section  of  this  act. 
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4.  The  act  of  1815  enacts  in  aobataiicc,  that  every  person  iasuing  ehukge  bills 
of  a  dollar  or  less,  shall,  on  pain  of  $500.  annaally  make  a  letorn  of  the  amount 
theteof,  to  the  receiver  of  tax  returns ;  and  pay  for  those  issued  befbr«s  the  Itith 
of  December,  Itj  15,  eight  per  cent;  and  on  tnose  issued  after  that  date, twenty 
per  cent,  on  the  amount  The  act  of  1816  moreover  provides,  that  if  any  persons 
or  companies  other  than  the  incorporated  banks,  shall  ailer  the  19th  of  De- 
cember, ldl6,  put  bills  in  circulation,  the  holders  of  such  bills  of  two  dollars  or 
more,  may  recover  twenty-five  per  cent  above  the  amount,  and  if  under  two 
dollars  each,  treble  the  amount  thereof  firom  any  of  the  persons  issuing  or  Hgning 
the  same.  And  that  the  unauthorized  issuers  of  such  bills  as  were  in  cirenlaiion 
before  that  date,  shall  on  or  before  the  1st  of  June,  lcJl7,  make  return  on  oath  to 
the  receiver,  of  the  amount  at  tiie  time  of  the  return,  and  pav  twenty  per  cent 
tax  thereon,  on  pain  of  $500  for  the  use  of  the  State,  and  treble  the  amount  of  the 
bills,  recoverable  bj  the  holders. 

The  act  of  1817  imposes  on  '*  every  person  or  companies  of  indiTidoals  not  having 
a  charter  for  the  purpose  from  this  State,  who  have  or  may  hereafter  issue  any 
engraved  duebill,  check,  note,  or  bill  of  exchange,  intended  to  represent  a  bank 
note'*  2J^  per  cent  on  the  amount  in  circulation,  on  pain  of  $GUO.  Vol.  JII.  tiOl, 
Dig.  1st  £d.  00. 

The  act  of  1818  (Vol.  III.  8!I2,)  places  chance  bills  usually  so  called,  and  any 
bills  issued  by  private  bankers  or  **  uncliarteied  banks**  on  the  sams  tooting,  so  far 
as  to  subject  them  to  the  same  rate  of  taxation ;  and  this  is  continued  by  the  annual 
tax  arts  of  the  four  following  vears;  each  of  which  in  its  revival  of  the  act  of  ldl7 
expressly  excepts  **  change  bills  and  bills  issued  by  unchartered  banki^*  and  sobiects 
them  to  314  cents  on  each  $100  of  the  amount  in  circulation.     The  last  of  tuese 
(1822,)  is  renewed  by  182:),  that,  by  1824,  and  that  in  its  turn  by  18S5,  and  also  by 
1820,  in  which  last,  the  terms  used  are  *' exchange  or  money  brokers.'*    In  the  act 
of  It^  the  phraseology  is  enlarged  to'*  all  brokers,  private  bankers  or  exchange 
merchants'*  who  are  made  to  pay  40  cents  on  the  $100.    In  1829,  the  expression  is 
**  brokers  private  bankers  or  exchange  merchants  and  note  ahavers'*  who  are  sub- 
jected to  the  former  rate  of  31|  cents.    But  "  change  bills  or  bills  of  any  kind  issued 
and  put  in  circulation  without  a  charter"  are  by  the  3d  Sec.  of  that  act,  (See  8ec.tf 
of  this  title,)  again  separated  from  other  illegitimate  currency  and  tazra  fifty  per 
cent  on  the  amount  in  circulation ;  and  this  with  the  penalty  superadded  in  jiJO 
(See  Sec. !),)  has  continued  in  force  ever  since  so  far  as  respects  change  bilk.   As 
to  other  illegal  practices  of  a  kindred  character,  see  Sec  5, 8.     The  succewwn. 
and  tiie  combinations  uf  tliese  involved  revivals  will  be  lound  in  the  table  prefiicA 
to  *•  Tax  •*■ 

An  Act  to  impose,  livi/,  and  collect  a  tax  for  the  political  year  1831,  on 
property  real  and  personal,  and  to  inflict  pencdties  for  neglecting  or 
failing  to  comply  with  the  provisions  thereof — Approved  Dec.  2^1, 
1830.     Pam.  200. 

Broken,  pri-  *  5.  Sec.  II.  All  broUerd,  private  bankers,  or  exchange  tnerchants, 
reTtoiMrau  ^^  ^'''"»  ^^  firms  of  brokers,  private  bankers,  or  exchange  merchanta, 
eu.oneach  and  their  agents  in  this  State,  shall  during  the  month  of  January,  ISilll, 
amMinTof*  respectively  return  on  oath,  to  the  receivers  of  tax  returns  of  the  re- 
their  spective  counties  of  this  State,  where  he  or  they  shall  reside  or  do 

business,  the  maximum  amount  of  capital  which  he  or  they  employ,  or 
intend  to  employ,  in  their  said  business  at  any  time  during  said  year, 
and  the  said  brokers,  private  bankers,  or  exchange  merchants,  or  firm 
or  firms  of  brokers,  exchange  merchants,  or  their  agents,  shall  paj  a 
tax  of  thirty-one  and  a  quarter  cents  on  every  hundred  dollars  of  capital 
so  returned,  to  be  levied,  and  collected  by  the  tax  collectors  of  the  re- 
spective counties,  as  in  other  cases :  Provided,  That  in  all  cases  uoder 
this  section,  where  a  firm  shall   be  required  to  make  a  return  as  above 

*  Accoriiint;  to  the  i<iea  currently  received,  and  flrenerally  true,  that  taxation 
impliedly  legalizes  the  subject  on  whieli  it  is  imp<J8c*d,  the  acts  respecting  chan^ 
bills  would  prt*aent  a  medley  of  mere  contradictions,  authorizing  by  taxation  on  the 
one  hniid,  what  Ih  forbidden  by  actd  of  most  express  prohibition  on  the  other.  But 
it  U  obviou8 — perhaps  so  obvious  ns  not  to  neea  remark,  that  the  tax  acts  on  this 
subject,  aie  law8  not  of  revenue,  but  of  policy  ;  intended  not  so  much  for  any  6scal 
purpotie,  as  for  the  correction  of  a  j^reat  abuse.  On  this  principle  tbey  may  stand 
(m  the  letrislattire  undoubVedW  intended  they  should)  constisstently  together,  co- 
operating in  the  discoMTajemenV  an^  ^T«<^«TvXAt>Tv  <A  >>ev\«  Ktv^d  w^u  the  publie. 
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specified,  that  a  return  by  one  member  for,  and  in  behalf  of  the  firm 
to  which  he  belongs  shall  be  deemed  sufficient.  [This  section  was 
re-enacted  in  1831,  substituting  40  for  31^  cents,  and  embracing 
*' firms**  of  private  brokers  who  were  left  out  before.  (See  Sec.  8.) 
But  both  sections  were  revived  specially  by  the  tax  acts  of  1832  and 
1833,  and  generally,  in  those  of  the  two  following  years.  So  that  this 
tax,  since  1832,  embracing  both,  has  therefore  been  standing,  perhaps 
inadvertently,  at  73^  on  every  9 1 00  of  such  circulation.] 

6.  Sec.  III.     If  any  person  or  persons,  (except  the  incorporated  DefcaiUag 
banks  of  this  State,)  shall  be  found  after  the  first  day  of  February  next,  ^*^^'  j^ 
and  during  the  said  year  1831,  doing  tj;ie  business  of  a  broker,  private  rabjMtto 
banker,  or  exchange  merchant,  or  as  their  agent,  without  having  made  ^Juo.  ^  * 
the  return  required  by  the  second  section  of  this  act,  it  shall  be  the 

duty  of  the  receiver  of  tax  returns  for  the  county  where  said  broker  or 
brokers,  private  banker  or  bankers,  exchange  merchant  or  merchants, 
or  his,  or  their  agent  or  agents,  may  reside,  or  do  business,  to  return 
said  broker  or  brokers,  private  banker  or  bankers,  exchange  merchant 
or  merchants,  or  his,  or  their  agent  or  agtints,  as  defaulters,  who  shall 
pay  a  tax  for  said  year  of  five  hundred  dollars,  to  be  levied  and  collected 
by  the  tax  collector  as  in  other  cases,  or  by  a  capias  ad  satisfaciendum. 
(Re-enacted  in  1831  with  $5,000  penalty.  This  section  revived  in 
1832  and  annually  since.] 

Tax  Act  of  1831.    Pam.  227. 

7.  Sec.  III.     All  brokers,  private  bankers,  or  exchange  merchants,  Brokexs,  pri- 
or  firm  or  firms  of  brokers,  private  bankers,  or  exchange  merchants,  JJJ^^J^!'*' 
and  their  agents  in  this  State,  shall,  during  the  month  of  January,  40  ceou  on 
1832,  respectively  return  on  oath,  to  the  receivers  of  tax  returns  of  the  ••''^*'*^ 
respective  counties  of  this  State,  where  he  or  they  shall  reside,  or  do 
business,  the  maximum  amount  of  capital  which  he  or  they  employ  or 

intend  to  employ  in  their  said  business,  at  any  time  during  said  year, 
and  the  said  brokers,  private  bankers  or  exchange  merchants,  or  firm 
or  firms  of  brokers,  private  bankers,  exchange  merchants  or  their 
agents,  shall  pay  a  tax  of  forty  cents,  on  every  hundred  dollars  of  cap- 
ital so  returned,  to  be  levied  and  collected  by  the  tax  collectors  of  the 
respective  counties,  as  in  other  cases :  Provided^  That  in  all  cases  PnmMw 
under  this  section,  where  a  firm  shall  be  required  to  make  a  return  as 
above  specified,  that  a  return  by  one  member  for  and  in  behalf  of  the 
firm  to  which  he  belongs,  shall  be  deemed  sufficient. 

^ft  Act  ttt  prevent  the  further  issuing  of -change  bills,  to  compel  the 
issuers  of  such  bills  to  redeem  them,  and  to  relieve  persons  who  hove 
issued  them,  from  the  penalties  incurred  under  the  Jormer  statutes  of 
this  State.— Approved  Nov.  25,  1830.     Pam.  42. 

8.  All  persons  who  shall  hereafter  issue  or  put  in  circulation  any  '■»««»  of 
change  bill  or  bills,  without  legislative  authority,  shall  be  subject  to  all  wdThel'iIi 
the  pains  and  penalties  of  the  third  section  of  an  act  passed  on  the  21st  |^^J  ^''^^ 
day  of  December,  18*29,  entitled  an  act  to  impose,  levy  and  collect  a    '^     ^ 
tax  for  the  political  year,  1830  on  property,  real  and  personal,  and  to 

inflict  penalties  for  neglecting  to  comply  with  the  provisions  thereof. 

[The  following  is  the  section  referred  to  Vol.  IV.  425.    On  all  per-  m  per  cent 
sons  who  have  or  may  hereafter  issue  or  have  in  circulation  any  change  uuon?  ""°" 
bill  or  bills  of  any  kind,  issued  or  put  in  circulation  without  a  charter, 
there  shall  be  levied  a  tax  of  fifty  per  cent,  on  the  amount  issued  and 
in  circulation  on  the  first  of  August  in  each  year  ] 
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Sec.  II.     [Remits  all  penalties  thus  far  incuired  excepting'  (hose 

who  may  have  failed  to  comply  with  the  second  section  of  the  said  tax 

actof  i:J29,  Vol.  IV.  425.] 
iMiring  9.  Sec.  III.     In  addition  to  the  penalties  imposed  by  the  first  sec- 

Mit^ftom  ^^^"  of  this  act,  every  person  who  shall  issue  change  bills  or  bilh  of  any 
fioto^oo.     denomination,  without  legislative  grant,  shall  for  each  oflence  be  fined 

in  a  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  one 

half  of  said  penalty  to  go  to  the  prosecutor. 
patyoTfimiKi      10.  Sec.  IV.     It  shall  be  the  duty  of  the  grand  jurors  of  the  sereral 
qolrTud^'  counties  of  this  State,  at  each  term  of  the  superior  court  to  make  dili- 
praMDU        gent  enquiry  and  present  all  violations  of  the  third  section  of  this  act 
Sec.  V.     [Repeals  all  repugnant  laws.] 


RELIGIOUS  SOCIETIES. 

An  Act  to  secure  to  Churches  or  Religious  Societies ^  ike  his  of  lamd 
conveyed  to  them  for  erecting  Churches  and  Meeting  Homsts^'  Ap- 
proved  December  ;),  1805.     Vol.  II.  250. 

cooveTance*      1 .  Sec.  I.     All  deeds  of  conveyance  heretofore  made,  and  which 

ehJrdim  to    ^^Y  hereafter  be  made  by  any  person  or  persons  for  any  lots  of  land 

be  iraod  and    within  this  State,  to  any  church  or  religious  society,  or  to  trostees  for 

^  the  use  of  any  church  or  religious  society,  for  the  purpose  of  erection 

churches  or  meeting  houses,  are  and  shall  be  deemed  and  taken  to  be 

good  and  valid,  and  available  in  law,  for  the  intents,  uses  and  purposes 

contained  in  such  deeds  of  conveyance ;  and  all  lots  of  land  ao  ooa- 

veyed,  shall  be  fully  and  absolutely  vested  in  such  church  or  religioiift 

society,  or  in  their  respective  trustees,  for  the  uses  and  purposes  in  the 

said  deed  expressed ;  to  be  holden  to  them  or  their  trustees  ibr  their 

use,  by  succession,  according  to  the  mode  of  church  government  or 

rules  of  discipline  exercised  by  such  churches  or  religious  societies 

respectively. 

^^ch(^»trh.      2.  Sec.  II.     All  trustees  to  whom  conveyances  are  or  shall  be  made 

power  to  rcg-  for  the  purposes  herein  before  expressed,  shall  be  subject  to  the  an- 

"ilmo  hy^       thority  of  the  church  or  religious  society  for  which  they  hold  the  same 

tiicmnvivef     in  trust,  and  may  he  expelled  from  the  said  trust  by  such  church  or 

whwovMon-  s^ocicty,  accordiniT  to  the  form  of  government  or  rules  of  discipline  by 

cie«  they  may  which  they  may  l>e  governed.     And  every  church  or  religious  society 

shall  l)c,  and  they  are  hereby  authorized  and  empowered  to  fill  up  all 

vacancies  uhich  may  happen   in  the  said  trusts,   by  death,  removal, 

expulsion  or  otherwise  ;  and  when  any  vacancy  shall  be  filled  up,  the 

s.-ime  shall  be  certified  under  the  hand  or  hands  of  the  person  or  persons 

presidintr  in  the  said  society,  and  according  to  the  form  of  governmeDt 

or  discipline  practised  by  the  said  church  or  society ;  which  certificate 

shall  express  the  name  of  the  person  appointed  to  fill  the  vacancy,  and 

the  name  of  the  person  in  whose  place  he  shall  be  appointed,  and  the 

said  certificate  being  recorded  in  the  office  of  the  clerk  of  the  superior 

court  of  the  county  in  which  the  land  lies;  the  person  ao  appointed  to 

fill  such  vacancy,  shall  be  as  fully  vested  with  such  trust,  as  if  a  party 

to  and  named  in  the  original  deed. 

[For  the  prohibition  of  selling  spirituous  liquors  near  places  of  wor- 
ship, see  Penal  Laws,  Sec.  5.] 
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RENT. 

An  Act  to  point  out  the  mode  for  the  collection  of  Rents,* — Aj^roved 

December  1(5,  1811.     Vol.  III.  737. 

1 .  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  DittraM  wv- 
be  lawful  for  any  person  who  may  hereafter  have  rent  due,  where  the  SS^joiSnto 
same  does  not  exceed  thirty  dollars,  to  make  application  to  any  justice  be  i^tM  by 
of  the  peace  within  the  district  where  his,  her  or  their  tenant  may  re-  *  '*"***"^ 
side,  and  obtain  from  such  justice  a  distress  warrant  for  the  sum  claimed 

to  be  due,  on  oath  in  Meriting,  for  the  said  rent,  and  the  same  may  be 
levied  by  any  constable  duly  qualified,  on  any  property  belpnging  to 
the  said  tenant,  who  shall  advertise  and  sell  the  same  under  the  same 
rules  and  regulations  as  other  sales  under  execution ;  and  where  anyifoT«r30 
distress  shall  issue  for  a  sum  exceeding  thirty  dollars,  it  shall  be  levied  S^^jy'j,*'*  ^ 
by  the  sheriff  of  said  county,  advertised  and  sold  as  in  cases  of  other  ■harifli 
executions :  Provided  nevertheless^  that  the  party  distrained,  shall  be  **p**^' 
entitled  to  replevy  the  goods  so  distrained,  by  making  oath  that  the  sum 
or  some  part  thereof  distrained  for,  is  not  due,  and  give  security  for  the 
eventual  condemnation  money,  and  in  that  case  it  shall  be  the  duty  of 
such  officer  to  return  the  same  to  the  court  having  cognizance  of  the 
same,  and  the  same  shall  be  determined  by  a  jury  as  practised  in  other 
cases  of  claims. 

2.  Sec.  11.     Where  property  distrained  may  be  claimed  by  a  third  cwmstobt 
person,  the  same  shall  be  claimed  on  oath,  which  claim  shall  be  re-  [riadaf  in' 
turned,  tried  and  determined  in  like  manner  and  under  the  same  rules  otkercuas. 
and  regulations  as  are  by  law  pointed  out  for  the  trial  of  the  right  of 
property.  ' 

3.  Sec.  III.     In  no  case  a  preference  shall  be  given  to  persons  dis-  Rent  not  to 
training  for  rent,  where  there  are  any  judgments  against  the  person  or  ^  jS^JSZJi. 
property  so  distrained. 

4.  Sec.  IV.     Where  any  tenant  shall  refuse  to  give  possession  of  Tenuita 
the  premises  at  the  end  of  his  lease,  it  shall  be  lawful  for  the  person  Jjjjj}"*  **^^ 
leasing  the  same  to  demand  of  such  tenant,  monthly,  double  the  sum  dovhie  rant 
that  the  same  was  leased  for,  and  may  recover  the  same  at  the  expira-  ■'"■^•J'' 
tion  of  every  month,  or  in  the  same  proportion  for  a  longer  or  shorter 

time,  by  distress  in  manner  pointed  out  as  aforesaid. 

5.  Sec.  V.     If  any  person  leasing  or  renting  land,  house  or  houses.  Re-entry  et 
shall  fail  to  pay  the  rent  at  the  time  the  same  shall  become  due,  it  shall  {^^t"'*'*'^^'** 
and  may  be  lawful  for  the  lessor  immediately  thereafter,  to  enter  and 

retake  possession  of  the  premises  so  by  him  leased  or  rented.f 

6.  Sec.  VI.     All  contracts  for  rents,  whether  verbal  or  in  writing,  ah  oontncu 
shall  bear  interest  from  the  time  the  same  shall  become  due,  any  law,  ^HnSelest. 
usage  or  custom  to  the  contrary  notwithstanding;  and  all  actions  com-  ^"'^'^'■l'"*^ 
menced  in  any  of  the  courts  of  this  State  for  the  recovery  of  rent  in  uiei  el  the 
arrear,  shall  be  tried  at  the  term  to  which  the  same  shall  be  returnable,  II"^)fl'"' _ 

'  nut  one  ood^ 

unless  good  cause  shall  be  shown  for  the  continuance  thereof,  nor  tinuMoo. 
shall  any  such  action  be  continued  more  than  one  term  at  the  instance 
of  either  party,  any  law  to  the  contrary  notwithstanding, 

*  The  act  of  1810,  Vol.  II.  629,.  superseded  by  this, 
t  By  virtue  of  a  warrant,  see  Sec,  7. 
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An  Art  to  amend  the  Rent  Laws  of  this  State, — ApproTed  Dec.  24, 

1827.    Vol.  IV.  220. 

When  ■  un-  7.  From  and  after  the  ptniiig  of  this  act,  it  shall  and  may  be  law- 
aot  bold!  fui  upon  the  expiration  of  any  lease,  or  time  for  which  lands  hare  been 
fuM/to  de^  rented,  which  are  now  in  existence,  or  have  already  expired,  or  which 
Bim  Sw***  ®^*'*  hereafter  exist,  where  the  tenant  or  his  sub-tenant  holds  over, 
iMser  or  and  where  the  owner  of  the  rented  property,  or  his  agent  or  reprewnt- 
ffTtiTfff^iht  ative,  shall  desire  to  have  possession  of  the  same,  to  demand  of  the 
faeu^inayob-  tenant  or  tenants  the  possession  of  the  rented  property,  and  in  caae  of 
nwt  to  have  refusal  on  the  part  of  the  tenant,  or  omission  on  his,  her,  or  their  part 
S^oroT  ^^  deliver  possession,  it  shall  and  may  be  lawful  for  the  owner  thereof^ 
■nd  the  ten-  or  by  his  or  her  airent  or  representative,  to  so  before  the  judfie  of  the 

■fit  removed.  •  ••/•i«4.»  *  ■.■!•■ 

superior  court,  or  any  justice  of  the  inferior  court,  or  justice  of  the 
peace,  and  make  oath  that  the  lease  or  term  of  time  for  which  the  land 
was  rented  has  expired,  and  that  the  tenant  refuses,  omita,  or  neglects 
to  give  possession ;  it  shall  be  the  duty  of  the  person  before  whom  the 
oath  is  made  to  issue  or  grant  a  warrant  or  process  directed  to  the 
sheriff  or  his  deputy,  requiring  or  commanding  him  to  deliver  to  the 
owner,  his  agent,  or  representative,  peaceable,  full,  and  quiet  posaesaioii 
of  the  rented  premises,  removing  the  tenant  or  tenants  with  lus  property 
found  thereon,  belonging  to  such  tenant  or  tenants  therefrom. 
Howthetpn-      8.  Sec.  11.     When  the  tenant  shall  declare  on  oath  that  bis  lease, 
the  pnewS^  ^^^^^^^  Written  or  verbal,  is  not  expired,  or  that  he  dees  not  hold  the 
Hif*  fr         premises  either  by  lease  or  rent  from  the  said  person  who  has  made  the 
lara  the  pro^  said  oath,  or  by  any  one  holding  under  him  or  them  by  rent  or  lease, 
tbTerartluid  ^^  ^^'^^'  "^^  ^  rcmoved  from  the  possession  of  the  said  premises,  bat 
ibeiket  iheii  the  sheriff  shall  return  the  proceedings  to  the  next  superior  court  of  the 
DoobUrent  couuty  wherc  the  land  lies,  and  the  fact  be  there  tried ;  and    if  deter- 
mined against  the  tenant  or  tenants,  he  shall  pay  double  the  rent  re- 
ceived, and  the  person  making  the  said  oath  shall  be  entitled  to  a  writ 
of  possession,  to  be  issued  from  and  under  the  directions  of  the  said 
superior  court,  directed  to  the  sheriff  or  his  deputy,  who  shall  gire 
possession  of  the  premises  as  prescribed  in  the  first  section  of  this  act 
IJiiiiOT^th^       9.  Sec.  III.     The  sheriff,  for  executing  the  process  aforesaid,  shall 
grante!i.  "     be  allowed  the  sum  of  three  dollars,  which  amount  shall  be  paid  by  the 
tenant,  and  his  goods  levied  on  for  that  purpose. 


RICE  DAMS. 


An  Act  in  prrvrnt  damages  crising  from  Dams  or  Banlcs^  and  for 
pnveiiting  persons  from  stopping  the  natural  course  or  courses  of 
iraltr,  to  the  injury  of  their  neighbors,—  Approved  Sept.  29,  1773. 
Vol.  I.  178. 

Whrrras,  it  hath  become  a  practice  for  persons  to  make  dams  or 

banks  for  tlie  reserving  or  stopping  of  water,  and  at  unseasonable  times 

to  let  off  the  waters  so  stopped  and  reserved,  to  the  manifest  injury  of 

tlielr  nciirhbors ;  to  prevent  therefore  such  injuries  for  the  future, 

•haird'iira"up      1-  ^cc.  I.     Bcitinottid,  Tlint  from  nnd  after  the  passing  of  this 

MM  m"o   '^*^^'  "^  person  or  persons  whomsoever,  shall  be  permitted  or  allowed 

orerguw  (he  to  make  or  keep  up  any  dams  or  banks  to  stop  the  natural  course  of 

tiU'cJailaT'^  any  water  or  waters,  so  ;ia  Vo  on^t^^^n  >X\^\^u^*q^^^^  other  person  or 
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persons,  without  the  consent  of  with  person  or  persons  being  first  had 
and  obtained ;  nor  shall  any  person  or  persons  whomsoever,  stop  or 
prevent  any  water  or  waters  firom  running  off  any  person  or  persons' 
field,  whereby  such  person  or  persons  may  be  prevented  from  planting 
in  season,  or  receive  any  other  injury  whatsoever ;  nor  so  as  to  turn 
the  natural  course  of  any  water  or  waters,  from  one  channel  or  swamp, 
to  another,  to  the  prejudice  of  any  neighbor  or  neighbors,  or  any 
other  person  or  persons  whomsoever. 

2.  Sec.  II.     In  case  any  person  or  persons  shall  make  or  keep  up  juitieet  or 
any  such  dams  or  banks,  to  the  injury  of  any  other  person  or  persons,  iJli5JJJ*flJi 
by  overflowing  their  lands  as  aforesaid,  upon  complaint  made  thereof  flrecboiden to 
by  the  party  injured,  to  any  justice  of  the  peace*  for  the  district  .odi^^!^ 
where  the  oflTence  shall  be  committed,  such  justice  shall  be,  and  he  is 

hereby  fully  empowered,  authorized,  and  required  to  summon  five  free- 
holders of  the  said  district,  one  of  whom  shall  be  named  by  the  said 
justice,  and  two  by  each  of  the  parties ;  and  such  freeholders,  being 
first  sworn  before  such  justice  to  determine  the  matter  justly  and  im- 
partially, shall  forthwith  proceed  to  view  the  said  banks  and  dams,  and 
the  damage  complained  of,  and  immediately  certify  the  matter  as  they 
shall  find  it,  under  their  hands,  to  the  said  justice ;  and  in  case  an 
award  shall  be  given  in  favor  of  the  complainant,  the  said  justice  shall 
immediately  make  an  order  to  cut  open  the  bank  or  dam,  in  such 
manner  as  to  prevent  any  further  damage,  the  expense  whereof,  and  all 
other  charges  attending  the  prosecution,  to  be  paid  by  the  offender. 

3.  Sec.  III.     In  case  any  damage  shall  have  been  already  sustained  ^mifof  to 
by  the  complainant,  either  by  such  dams  or  banks  being  kept  up,  or  ed  ^iho 
by  letting  off  any  reserved  waters,  the  said  freeholders  shall,  upon  |jJJ****'iJ(*" 
view  thereof,  ascertain  and  certify  the  same,  under  their  hands,  to  the  the  oUbodiof 
said  justice,  which  damages  so  ascertained  the  offender  shall  immedi-  ^*^^' 
ately  pay  and  satisfy,  to  the  party  grieved,  and  in  case  of  neglect  or 

refusal  so  to  do  in  ten  days,  the  said  damage,  if  it  does  not  exceed  the 
sum  of  eight  pounds,  shall  and  may  be  recovered  in  the  same  way  as 
debt  and  damages  are  directed  to  be  recovered  and  levied  by  the  act, 
entitled  "  An  Act  for  the  more  easy  and  speedy  recovery  of  small 
debts  and  damages ;"  t  and  in  ca.se  the  said  freeholders  shall  be  of 
opinion  that  such  damages  do  exceed  the  sum  of  eight  pounds,  then 
such  damages  shall  and  may  be  recovered  in  any  court  of  record  in 
this  province  in  the  usual  manner :  Provided  always ^  that  nothing  in  ProviM 
this  act  shall  extend  or  be  construed  to  subject  any  person  or  persons 
who  shall  have  made  or  cause  to  be  made,  or  shall  make  or  cause  to 
be  made,  any  banks  or  dams,  to  reserve  or  stop  water,  to  pay  any  dam- 
ages which  may  be  sustained  by  breaking  of  the  said  dams  or  banks, 
when  occasioned  by  violent  rains  or  floods,  or  when  there  may  be  an 
absolute  necessity  for  cutting  the  said  dams  or  banks  to  prevent  the 
breaking  of  the  same  ;  and  in  case  any  freeholder  shall  neglect  or  re- 
fuse to  obey  the  summons  of  the  justice,  or  any  other  matter  herein 
directed,  such  freeholder  shall  (unless  he  can  make  a  reasonable  ex- 
cuse) forfeit  a  sum  not  exceeding  five  pounds,  nor  less  than  forty  shilr 
linnrs,  to  be  sued  for  and  recovered  by  the  act,  entitled  **An  act  for 
the  more  easy  and  speedy  recovery  of  small  debts  and  damages,"  and 
to  he  applied,  the  one  half  to  the  informer,  and  the  other  half  to  his 
majesty,  to  be  paid  into  the  hands  of  the  treasurer,  for  such  use  and 
purposes  as  the  general  assembly  shall  think  proper. 

"  The  justices'  jurisdiction  restored  by  the  amendment  of  1811  of  the  Conitita- 
tion,  Art.  III.  Sec.  I. 

t  But  now  (if  under  $30)berore  a  jastice  of  the  peace,  in  punaanee  of  the  act  of 
181 1.    See  Juiticei  of  the  Peace,  Sec.  6. 
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manner  they  shall  think  necessary  for  the  purpose  of  giving  the  most 
efiectual  relief  to  the  party  complaining,  whereupon  the  defendant 
shall  be  obliged  to  pay  all  expenses  attending  such  surrey :  Promded  Proriaob 
aboays,  that  nothing  herein  contained  shall  extend,  or  be  construed 
to  extend  to  impose  any  penalty  on  any  person  or  persons,  or  to  cause 
his  or  her  dams  or  banks  to  be  opened,  who  shall  ha?e  made  through 
his  or  her  own  lands  a  sufficient  drain  or  drains  (of  which  the  said 
freeholders  shall  be  the  judges,)  to  carry  off  the  waters  passing  through 
the  same,  in  as  expeditious  a  manner  ns  they  could  ha?e  passed 
through  the  natural  courses  or  channels,  in  case  no  such  banks  had 
been  erected. 

8.  Sec.  III.     It  shall  and  may  be  l^wful  for  any  person,  at  any  time  Mod«  orr*^ 
between  the  said  5th  day  of  March  and  the  1st  day  of  November  in  JJJJiJj^to 
€very  year,  to  apply  in  manner  aforesaid  for  a  warrant  of  survey,  on  p«Mjnf  off 
any  obstructions  which  he  or  she  may  conceive  to  impede  the  con-  urT  ^  ^*^ 
veyiDg  of  any  surplus  water  on  his  or  her  rice  grounds,  and  which  by 
remaining  thereon  may  prove  any  way  injurious,  or  shall  at  any  time 
hereafter  make  or  keep  up  any  dam  or  dams,  which  shall  stop  the 
coarse  of  any  water,  so  as  to  overflow  the  lands  of  any  other  person 

or  persons  whatever,  (without  the  consent  of  such  person  or  persons 
first  had  and  obtained,)  and  which  shall  be  injurious  to  the  said  person 
or  persons,  then,  in  either  of  such  cases,  the  said  magistrate  and  the 
freeholders  by  him  appointed,  shall  proceed  in  the  same  manner  as  is 
directed  in  the  foregoing  clause :  Provided  always^  that  if  in  either  PiotImw 
of  the  cases  last  mentioned  the  defendant  shall  neglect  or  refuse  to 
attend  at  the  survey,  to  choose  a  freeholder  as  aforesaid,  then  the 
three  freeholders,  who  shall  have  been  summoned  by  the  magistrate, 
shall  proceed  to  determine  the  matter  in  dispute,  in  the  same  manner 
aa  if  the  defendant  had  been  present,  and  had  chosen  a  freeholder : 
which  said  freeholders  shall  in  both  cases  certify  to  the  said  magis- 
trate, under  their  hands,  what  shall  have  been  by  them  done  in  the 
premises:  the  expenses  attending  which  survey  shall  be  paid  by  the  Expenses  of 
party  against  whom  the  award  of  the  said  freeholders  shall  be  given.     ■"'^•J* 

9.  Sec.  IV.     If  any  person,  either  by  himself  or  herself,  or  by  his  Perwrns  ftop- 
.  pr  her  overseer,  agent,  attorney,  or  trustee,  or  servants,  or  slaves,  or  SjIIJ,Sf,$J^ 

any  other  person  or  persons  acting  for  him  or  her,  shall  presume  to  pl»c»nV  o^^_ 
stop  up  any  dam  or  dams,  or  replace  any  obstructions  in  any  manner  tweenthestii 
whatsoever,  which  has  or  have  been  ordered  to  be  opened  or  removed  ^t^  jjij**** 
by  any  freeholders  as  aforesaid,  or  which  has  or  have  been  opened  or  ahaii  forfeit 
removed  by  himself  or  herself,  or  his  or  her  overseer,  agent,  attorney  950  ^umh 
or  trustee,  or  by  order  of  either  of  them,  on  the  said  5th  day  of  p«n*'7 '*>'; 
March,  until  the  1st  day  of  July,  every  person  so  offending  shall  forfeit  opentaf^r  * 
and  pay  the  sum  of  200  pounds,  to  be  recovered  and  disposed  of  in  *^*^ 
manner  aforesaid.     And  if  any  person  shall  presume  to  obstruct,  im- 
pede, or  otherwise  hinder,  or  interrupt  the  opening  of  any  dam  or 
dams,  or  the  removing  of  any  obstructions  ordered  to  be  opened  or 
removed  by  the  freeholders  as  aforesaid,  every  person  so  offending 
shall  forfeit  and  pay  for  every  such  offence  the  sum  of  250  pounds,  to 
be  recovered  and  disposed  of  in  any  manner  aforesaid. 

And  whereas  the  keeping  reservoirs  of  water  by  insufficient  dams, 
and  the  want  of  proper  wasteways  thereto,  is  frequently  the  cause  of 
such  dams  breaking  and  overflowing  the  fields  of  other  persons,  to 
their  great  damage : 

10.  Sec.  V.     Be  it  enacted,  Sfc,  That  where  any  dam  or  dams  have  inranicient 
been  made,  or  shall  hereafter  be  made,  for  the  purpose  of  forming  JSSJglS  nL 
reservoirs  of  water,  without  a  sufficient  wasteway,  and  which  now  are  ijJSSl^l!*'^ 
or  shall  hereafter  be  found  inadequate  to  sustain  the  wei^hl  o^  ^*^^\     vmba^ 
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against  the  same,  the  owner  of  such  dam  or  dams  shall  immediatelj, 
or  as  soon  as  may  be,  cause  the  same  to  be  enlarged  and  strength- 
ened, where  they  arc  already  made  and  are  insufficient,  and  such  as 
may  hereafter  be  made  to  be  erected  in  a  substantial  manner,  with  a 
sufficient  wasteway.     And  if  any  person  shall  neglect  to  strengthen 
his  or  her  dam  or  dams,  already  erected,  for  the  purpose  aforeaaid, 
where  necessary,  or  shall  hereafter  erect  any  dam  or  dams  for  the 
purposes  aforesaid,  and  which,  in  either  case,  in  the  opinion  of  three 
freeholders,  or  a  majority  of  them,  (to  be  appointed  and  proceed  in 
manner  hereinafter  mentioned,  respecting  surveys  of  dama  acroM  rice 
grounds,)  is  or  are  not  made  and  regulated  in  manner  hereby  prfr* 
scribed,  every  person  so  offending  shall,  on  complaint  of  any  person 
or  persons  liable  to  be  affected  thereby,  and  on  conviction  thereof  in 
any  court  of  record  in  the  county  where  such  offence  is  committed, 
forfeit  and  pay  the  sum  of  100  pounds  for  every  such  offience,  which 
may  be  sued  for,  and  if  recovered,  be  disposed  of  in  manner  aforesaid. 
Freehoideni        11.  Sec.  VI.     Evcry  persou  to  be  summoned  as  aforesaid  shall  be 
ioiimn^P^r^  a  resident  in  the  county  where  his  attendance  shall  be  required,  and 
dayforuieir  who,  upon  being  duly  summoned  and  attending  any  survey  as  afore- 
■emcM.       s^[f\^  {(i^aij  i>e  entitled  to  receive  the  sum  of  nine  shillings  and  four 
pence  per  day  each  for  every  such  attendance,  to  be  paid  by  the  per- 
son against  whom  the  verdict  of  the  freeholders  shall  be  given ;  and 
Shall  forfeit  in  case  of  the  non-attendance  of  any  person,  a  resident,  and  summoned 
fo^Dl^flect.    as  aforesaid,  (unless  prevented  by  sickness,  or  some  reasonable  excuse, 
wEelTram."^  to  be  made  upon  oath,  to  the  satisfaction  of  such  magistrate,)  then, 
Bonod.         and   in  such  case,  every  such  person  so  neglecting  to  attend  when 
summoned  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  ten  pouiidf 
per  day  for  every  such  neglect  or  refusal. 
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to  prevent  persons  thrmoing  ballast  or  rubbish,  or  faiiing  inew 
he  Rii?ers  and  navigable  Creeks  within  this  Province,  and  fur 


An  Act 

into  thi  _  ,  ^ 

Icrrping  clear  the  channels  of  the  same. — Approved  April  7,  1703. 
Vol.  I.  3(54. 


Sec.  I.  II.  III.  and  IV.     [Re-enacted  with  amendments  by  act  of 
1765,  .see  Preamble.] 
perMM  ob-        1 .  Sec.  V.     If  any  person  or  persons  after  the  time  of  passing  this 
na7ifat%n^or  ^^^  !^hall  cut  or  cause  to  be  fallen  or  cut  down  any  trees  contiguous 
"*'k  h"**      ^^  ^^^^  rivers  or  navigable  creeks  by  this  act  intended  to  be  kept  free 
b«  dealt  with,  and  passable  for  shipping,  perriaguas,  and  large  boats,  and  such  trees 
so  felled  and  cut  down,  shall  happen  to  fall  into  the  said  rivers,  or 
into  or  across  the  said  navigable  creeks,  the  person  or  persons  so 
falling  or  causing  the  said  trees  to  be  felled  and  cut  down,  shall  forth- 
with clear  the  said  rivers  or  navigable  creeks,  of  the  same,  at  his  or 
their  sole  cost  and  expense ;  and  in  case  of  his  or  their  neglect  or 
refusal,  so  to  do  within  ten  days,  any  one  justice  of  the  peace  of  the 
parish  or  district  where  the  same  shall  happen,  may,  and  is  hereby 
authorized,  on  information  on  oath  to  him  thereof  given,  forthwith  to 
issue  his  warrant  to  the  constable  of  the  said  parish  or  district,  to 
cause  the  said  tree  or  trees  to  be  removed  out  of  the  said  rivers  or 
navio-ahle  creeks,  and  the  expense  attending  the  doing  thereof  shall 
be  paid  and  discharged  by  \\\e  ^\«ovi  ^x  ^^t«qqs  so  falling  or  causing 
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the  said  trees  to  be  felled  and  cut  down ;  and  such  justice  is  hereby 
fully  authorized  and  empowered  to  issue  his  warrant  for  levyinff  the 
same,  together  with  the  charge  attending  thereon,  by  distress  and  sale 
of  the  goods  and  chattels  of  such  offender  or  offenders,  and  for  want 
of  sufficient  distress,  to  commit  such  person  or  persons  offending  as 
aforesaid,  to  prison  for  the  space  of  thirty  days,  or  until  payment  shall 
be  made  as  aforesaid ;  *  Provided  nevertheless ^  that  nothing  herein 
contained  shall  extend,  or  be  construed  to  extend,  to  include,  or  to 
make  clear  ornavigable,  any  creek  not  navigable  at  the  time  of  pass- 
ing this  act. 

An  Act  to  amend  the  foregoing, — Approved  March  25,  1765.     Vol. 

I.  364. 

Whereas  in  and  by  an  act  passed  in  the  second  session  of  the  fourth 
general  assembly  of  this  province,  entitled  [as  above,]  it  is  therein 
and  thereby  enacted,  that  if  at  any  time  from  and  after  the  passing  the 
said  act,  any  master  or  owner,  or  any  person  acting  as  master  or 
owner  of  any  ship  or  other  vessel  whatsoever,  shall  cast,  throw  out,  or 
unload,  or  if  at  any  time  from  and  after  the  time  aforesaid,  there  shall 
be  cast,  thrown  out,  or  unladed  from,  or  out  of  any  ship  or  other 
vessel  whatsoever,  beins  or  riding  within  any  port,  road,  channel, 
river,  or  navigable  creek  within  this  province,  any  ballast,  rubbish, 
gravel,  earth,  stone,  or  wreck,  but  above  high  water  mark,  (except 
the  same  be  thrown  out  for  the  purpose  only  of  filling  up  where 
wharves  may  be  erecting  or  erected  under  the  banks  or  bluffs  of  such 
river  or  navigable  creek,)  it  shall  and  may  be  lawful  for  any  one  or 
more  justice  or  justices  of  the  peace  for  the  parish  or  district  where 
or  near  which  such  offence  shall  be  committed,  upon  information 
made  on  oath  thereof,  and  he  or  they  are  hereby  authorized  and  re^- 
quired  to  summon  or  issue  out  his  or  their  warrant  or  warrants,  to  ap- 
prehend or  bring  before  him  or  them,  the  master  or  masters,  owner  or 
owners,  of  any  such  ship  or  other  vessel,  or  other  person  or  persons 
acting  as  such,  against  whom  such  complaint  or  information  shall  be 
made  or  given,  and  upon  his  or  their  appearance  or  making  default  in 
appearing,  to  proceed  to  examine  the  matters  of  fact,  and  upon  due 
proof  made  either  by  confession  of  the  party  offending,  or  on  view  of 
such  justice  or  justices,  or  upon  the  oath  or  oaths  of  one  or  more  wit- 
ness or  witnesses,  (which  oath  or  oaths  the  said  justice  or  justices  are 
hereby  required  to  administer,)  that  any  ballast,  rubbish,  earth,  gravel, 
stone,  or  wreck,  hath  been  cast,  unladen,  or  thrown  out  of,  or  from 
any  ship  or  other  vessel,  the  master  or  masters,  or  person  or  persons 
acting  as  master  or  masters  thereof,  shall  be  adjudged,  and  he  and 
they  are  hereby  respectively  declared  to  be  the  offenders  against  the 
said  act,  and  he  and  they  being  by  such  justice  or  justices,  (or  by  any 
of  the  ways  or  means  aforesaid,)  thereof  convicted,  shall  forfeit  and 
pay  for  every  such  offence,  any  sum  not  exceeding  eiffht  pounds,  at 
the  discretion  of  such  justice  or  justices,  the  one  moiety  thereof  to 
the  informer,  and  the  other  moiety  thereof  to  his  majesty,  for  the 
support  of  the  poor  of  the  parish,  wherein  such  conviction  shall  be 
pronounced.  And  whereas  the  fine  of  eight  pounds  in  and  by  the  said 
act  imposed  and  set,  is  found  greatly  deficient  for  preventing  the  evil 
thereby  intended  to  be  prevented  : 

'2.  Sec.  I.     Beit  enacted^  ^c.  That  from  and  after  the  passing  ofperiom 
this  act,  if  any  master  or  owner,  or  any  person  acting  as  master  or  }JjJ'J|J*JjJ','^ 

rlrara,  k.c 
"  As  to  the  justice 'b  jurisdiction,  see  note  to  *^  Fences,*'  See.%. 
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Sec.  II.     [Remits  all  penalties  thus  far  incuired  exceptiDgr  (hose 

who  may  have  failed  to  comply  with  the  second  section  of  the  said  tax 

actof  i:}29,  Vol.  IV.  425.] 
iwning  9.  Sec.  III.     In  addition  to  the  penalties  imposed  by  the  first  sec- 

jiSfij  ftLm  *'^"  of  this  act,  every  person  who  shall  issue  chang^e  bills  or  bilh  of  any 
Soto^oa     denomination,  without  legislative  grant,  shall  for  each  oflence  be  fined 

in  a  sum  not  less  than  fifty  nor  more  than  five  handred  dollars^  one 

half  of  said  penalty  to  go  to  the  prosecutor, 
patyorfimnd      10.  Sec.  IV.     It  shdl  be  the  duty  of  the  grand  jurors  of  the  several 
^^^^'  counties  of  this  State,  at  each  term  of  the  superior  court  to  make  dili- 
praMDt.        gent  enquiry  and  present  all  violations  of  the  third  section  of  this  act. 
Sec.  V.     [Repeals  all  repugnant  laws.] 


RELIGIOUS  SOCIETIES. 

An  Act  to  secure  to  Churches  or  Religious  Societies^  ike  kU  of  tami 
conveyed  to  them  for  erecting  Churches  and  Muting  Ifeaiies^-^Ap- 
proved  December  :),  1805.     Vol.  II.  250. 

conTerancei  1 .  Sec.  I.  All  dccds  of  conveyauce  heretofore  made,  and  wbich 
ehJ^e^to  °^^y  bereafler  be  made  by  any  person  or  persons  for  any  lots  of  land 
be  ffooA  and  within  this  State,  to  any  church  or  religious  society,  or  to  trustees  for 
^  the  use  of  any  church  or  religious  society,  for  the  purpose  of  erecting 

churches  or  meeting  houses,  are  and  shall  be  deemed  and  taken  to  be 
good  and  valid,  and  available  in  law,  for  the  intents,  uses  and  parposes 
contained  in  such  deeds  of  conveyance ;  and  all  lots  of  land  so  con- 
veyed, shall  be  fully  and  absolutely  vested  in  such  church  or  lelij^ions 
society,  or  in  their  respective  trustees,  for  the  uses  and  purposes  in  the 
said  deed  expressed ;  to  be  holden  to  them  or  their  trustees  for  their 
use,  by  succession,  according  to  the  mode  of  church  government  or 
rules  of  discipline  exercised  by  such  churches  or  religious  societies 
respectively. 
*'"c*' chorrh-      2.  Sec.  II.     All  trustees  to  whom  conveyances  are  or  shall  be  made 
power  to  rog.  for  the  purposes  herein  before  expressed,  shall  be  subject  to  the  ao- 
"n?no  by       thority  of  the  church  or  religious  society  for  which  they  hold  the  same 
them<H)ive«     in  trust,  and  may  he  expelled  from  the  said  trust  by  such  church  or 
wVol'eVwJan-  societv,  accordiHg  to  the  form  of  government  or  rules  of  discipline  by 
cies  they  may  yvliich  they  may  bc  governed.     And  every  church  or  religious  society 
shall  be,  and  they  are  hereby  authorized  and  empowered  to  fill  up  all 
vacancies  which  may  happen   in  the  said  trusts,   by  death,  removal, 
expulsion  or  otherwise  ;  and  when  any  vacancy  shall  be  filled  ap,  the 
same  shall  be  certified  under  the  hand  or  hands  of  the  person  or  persons 
presiding  in  the  said  society,  and  according  to  the  form  of  governroest 
or  discipline  practised  by  the  said  church  or  society;  which  certificate 
shall  express  the  name  of  the  person  appointed  to  fill  the  vacancy,  and 
the  name  of  the  person  in  whose  place  he  shall  be  appointed,  and  the 
said  certificate  being  recorded  in  the  office  of  the  clerk  of  the  superior 
court  of  the  county  in  which  the  land  lies;  the  person  so  appointed  to 
fill  such  vacancy,  shall  be  as  fully  vested  with  such  trust,  as  if  a  party 
to  and  named  in  the  original  deed. 

[For  the  prohibition  of  selling  spirituous  liquors  near  places  of  wor- 
ship, sec  Penal  Laws,  Sec.  5.] 
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RENT. 

An  Act  to  point  out  the  mode  for  the  collection  of  Rents.* — Approved 

December  1(5,  1811.     Vol.  III.  737. 

1 .  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  Distress  wv- 
be  lawful  for  any  person  who  may  hereafter  have  rent  due,  where  the  SJXihuJto 
same  does  not  exceed  thirty  dollars,  to  make  application  to  any  justice  be  levied  by 
of  the  peace  within  the  district  where  his,  her  or  their  tenant  may  re-  *  *^"*^**' 
side,  and  obtain  from  such  justice  a  distress  warrant  for  the  sum  claimed 

to  be  due,  on  oath  in  writing,  for  the  said  rent,  and  the  same  may  be 
levied  by  any  constable  duly  qualified,  on  any  property  belpnging  to 
the  said  tenant,  who  shall  advertise  and  sell  the  same  under  the  same 
rules  and  regulations  as  other  sales  under  execution ;  and  where  any  if  over  30 
distress  shall  issue  for  a  sum  exceeding  thirty  dollars,  it  shall  be  levied  J^JI^v***  ^ 
by  the  sheriff  of  said  county,  advertised  and  sold  as  in  cases  of  other  sberifli  ^  * 
executions :  Provided  nevertheless,  that  the  party  distrained,  shall  be  *^*'^* 
entitled  to  replevy  the  goods  so  distrained,  by  making  oath  that  the  sum 
or  some  part  thereof  distrained  for,  is  not  due,  and  give  security  for  the 
eventual  condemnation  money,  and  in  that  case  it  shall  be  the  duty  of 
such  officer  to  return  the  same  to  the  court  having  cognizance  of  the 
same,  and  the  same  shall  be  determined  by  a  jury  as  practised  in  other 
cases  of  claims. 

2.  Sec.  II.     Where  property  distrained  may  be  claimed   by  a  third  cwmtobe 
person,  the  same  shall  be  claimed  on  oath,  which  claim  shall  be  re-  [ri^iTu  ?i?' 
turned,  tried  and  determined  in  like  manner  and  under  the  same  rules  other  cues. 
and  regulations  as  are  by  law  pointed  out  for  the  trial  of  the  right  of 
property.  ' 

3.  Sec.  III.     In  no  case  a  preference  shall  be  given  to  persons  dis-  Rent  not  to 
training  for  rent,  where  there  are  any  judgments  against  the  person  or  ^  j57|JS»eJt. 
property  so  distrained. 

4.  Sec.  IV.     Where  any  tenant  shall  refuse  to  eive  possession  of  Tenuita 
the  premises  at  the  end  of  his  lease,  it  shall  be  lawful  for  the  person  Jjjj}j"«  ^*' 
leasing  the  same  to  demand  of  such  tenant,  monthly,  double  the  sum  doubie^rent 
that  the  same  was  leased  for,  and  may  recover  the  same  at  the  expira-  ■^■^**'y- 
tion  of  every  month,  or  in  the  same  proportion  for  a  longer  or  shorter 

time,  by  distress  in  manner  pointed  out  as  aforesaid. 

5.  Sec.  V.     If  any  person  leasing  or  renting  land,  house  or  houses.  Re-entry  at 
shall  fail  to  pay  the  rent  at  the  time  the  same  shall  become  due.  it  shall  leJi,!.™***^**** 
and  may  be  lawful  for  the  lessor  immediately  thereafter,  to  enter  and 

retake  possession  of  the  premises  so  by  him  leased  or  rented.f 

6.  Sec.  VI.     All  contracts  for  rents,  whether  verbal  or  in  writing,  ah  oontracu 
shall  bear  interest  from  the  time  the  same  shall  become  due,  any  law,  ^Hnlorest. 
usage  or  custom  to  the  contrary  notwithstanding;  and  all  actions  com-  Suits fbr rent, 
menced  in  any  of  the  courts  of  this  State  for  the  recovery  of  rent  in  um  a"  the 
arrear,  shall  be  tried  at  the  term  to  which  the  same  shall  be  returnable,  JjJ'^""* 
unless  good  cause  shall   be  shown  for  the  continuance  thereof,  nor  tinaaiioo. 
shall  any  such  action  be  continued  more  than  one  term  at  the  instance 

of  either  party,  any  law  to  the  contrary  notwithstanding, 

*  The  act  of  1810,  Vol.  II.  629,. saperaeded  by  this, 
t  By  virtue  of  a  warrant,  aee  Sec  7. 
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An  Art  to  amend  the  Rent  Laws  of  this  State. — Approved  Dec.  24, 

1827.    Vol.  IV.  220. 

When  a  un-      '^'    From  and  after  the  passing  of  thn  act,  it  shall  and  may  be  law- 
ant  bold!      fui  upon  the  expiration  of  any  lease,  or  time  for  which  lauds  have  been 
fuMi  to  de-  rented,  which  are  now  in  existence,  or  have  already  expired,  or  which 
!i!^  u^*^    ^^^^'  hereafter  exist,  where  the  tenant  or  his  sub-tenant  holds  over, 
leaner  or       and  where  the  owner  of  the  rented  property,  or  his  agent  or  repre^entr 
ffrth*ff'f*?hT    ative,  shall  desire  to  have  possession  of  the  same,  to  demand  of  the 
fiiets,niayob-  tenant  or  tenants  the  possession  of  the  rented  property,  and  in  case  of 
rant  to  bare  refusal  ou  the  part  of  the  tenant,  or  omission  on  his,  her,  or  their  part 
Sfiitw**     ^^  deliver  possession,  it  shall  and  may  be  lawful  for  the  owner  thereoi^ 
•nd  t^«j^  or  by  his  or  her  agent  or  representative,  to  go  before  the  judge  of  the 
*^  ^         superior  court,  or  any  justice  of  the  inferior  court,  or  justice  of  the 
peace,  and  make  oath  that  the  lease  or  term  of  time  for  which  the  land 
was  rented  has  expired,  and  that  the  tenant  refuses,  omits,  or  neglects 
to  give  possession ;  it  shall  be  the  duty  of  the  person  before  whom  the 
oath  is  made  to  issue  or  grant  a  warrant  or  process  directed  to  the 
sheriff  or  his  deputy,  requiring  or  commanding  him  to  deliver  to  the 
owner,  his  agent,  or  representative,  peaceable,  full,  and  quiet  possession 
of  the  rented  premises,  removing  the  tenant  or  tenants  with  hu  properly 
found  thereon,  belonging  to  such  tenant  or  tenants  therefrom. 
How  the  ten*      8.  Sec.  II.     When  the  tenant  shall  declare  on  oath  that  bis  lease, 
the  prSJid^  whether  written  or  verbal,  is  not  expired,  or  that  he  dees  not  hold  the 
|n>*-  premises  either  by  lease  or  rent  from  the  said  person  who  has  niade  the 

tarn  the  pro-  Said  oath,  or  by  any  one  holding  under  him  or  them  by  rent  or  lease, 
ibTeourtimd  ^^  ^^^^'^  ^^^  ^  removed  from  the  possession  of  the  said  premises,  bat 
tbeiaet  shall  the  sheriff  shall  return  the  proceedings  to  the  next  superior  court  of  die 
iiooUa*rent  county  wlierc  the  land  lies,  and  the  fact  be  there  tried ;  and   if  detei- 
mined  against  the  tenant  or  tenants,  he  shall  pay  double  the  rent  re- 
ceived, and  the  person  making  the  said  oath  shall  be  entitled  to  a  «Tit 
of  possession,  to  be  issued  from  and  under  the  directions  of  the  said 
superior  court,  directed  to  the  sheriff  or  his  deputy,  who  shall  give 
possession  of  the  premises  as  prescribed  in  the  first  section  of  this  act 
MMi' ^^'th^       9.  Sec.  III.     The  sheriff,  for  executing  the  process  aforesaid,  shall 
granted.        bc  allowcd  tlic  sum  of  three  dollars,  which  amount  shall  be  paid  by  the 
tenant,  and  his  goods  levied  on  for  that  purpose. 
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An  Act  tn  prevent  damages  arising  from  Dams  or  Banks,  and  for 
preventing  persons  from  stopping  the  natnrtd  course  or  courses  of 
wattr,  to  the  injury  of  their  neighbors,  —  Approved  Sept.  21>,  17T3. 
Vol.  I.  178. 

^VherpaSf  it  hath  become  a  practice  for  persons  to  make  dams  or 
banks  for  the  reserving  or  stopping  of  water,  and  at  unseasonable  times 
to  let  off  the  waters  so  stopped  and  reserved,  to  the  manifest  injury  of 
their  neighbors  ;  to  prevent  therefore  such  injuries  for  tlic  future, 
Jhairdnra  up      I-  Sec.  I.     Bc  it  enacted,  That  from  and  after  the  passing  of  this 
water  cour-  act,  uo  pcrson  or  persons  whomsoever,  shall  bc  permitted  or  allowed 
orerflow'the  to  make  or  keep  up  any  dams  or  banks  to  stop  the  natural  course  of 
iMd»  without  ^j^y  ^vater  or  waters,  so  as  to  overflow  the  lands  of  any  other  person  or 
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persons,  without  the  consent  of  Mtefc  person  or  persons  being  first  had 
and  obtained ;  nor  shall  any  person  or  persons  whomsoever,  stop  or 
prevent  any  water  or  waters  firom  running  off  any  person  or  persons' 
field,  whereby  such  person  or  persons  may  be  prevented  from  planting 
in  season,  or  receive  any  other  injury  whatsoever ;  nor  so  as  to  turn 
the  natural  course  of  any  water  or  waters,  from  one  channel  or  swamp, 
to  another,  to  the  prejudice  of  any  neighbor  or  neighbors,  or  any 
other  person  or  persons  whomsoever. 

2.  Sec.  II.     In  case  any  person  or  persons  shall  make  or  keep  up  junieot  of 
any  such  dams  or  banks,  to  the  injury  of  any  other  person  or  persons,  ^a^EJ^n^e 
by  overflowing  their  lands  as  aforesaid,  upon  complaint  made  thereof  ^hoUen to 
ty  injured,  to  any  justice  of  the  peace  *  for  the  district  .aehniiML 


by  the  party 

where  the  offence  shall  be  committed,  such  justice  shall  be,  and  he  is 
hereby  fully  empowered,  authorized,  and  required  to  summon  five  free- 
holders of  the  said  district,  one  of  whom  shall  be  named  by  the  said 
justice,  and  two  by  each  of  the  parties ;  and  such  freeholders,  being 
first  sworn  before  such  justice  to  determine  the  matter  justly  and  im- 
partially, shall  forthwith  proceed  to  view  the  said  banks  and  dams,  and 
the  damage  complained  of,  and  immediately  certify  the  matter  as  they 
shall  find  it,  under  their  hands,  to  the  said  justice ;  and  in  case  an 
award  shall  be  given  in  favor  of  the  complainant,  the  said  justice  shall 
immediately  make  an  order  to  cut  open  the  bank  or  dam,  in  such 
manner  as  to  prevent  any  fiirther  damage,  the  expense  whereof,  and  all 
other  charges  attending  the  prosecution,  to  be  paid  by  the  offender. 

3.  Sec.  III.     In  case  any  damage  shall  have  been  already  sustained  ^magMto 
by  the  complainant,  either  by  such  dams  or  banks  being  kept  up,  or  ed  b)^he 
by  letting  off  any  reserved  waters,  the  said  freeholders  shall,  upon  |JJJ^"*J|L 
view  thereof,  ascertain  and  certify  the  same,  under  their  hands,  to  the  the  offondlDf 
said  justice,  which  damages  so  ascertained  the  offender  shall  immedi-  p*^^' 
ately  pny  and  satisfy,  to  the  party  grieved,  and  in  case  of  neglect  or 
refusal  so  to  do  in  ten  days,  the  said  damage,  if  it  does  not  exceed  the 
sum  of  ei^ht  pounds,  shall  and  may  be  recovered  in  the  same  way  as 
debt  and  damages  are  directed  to  be  recovered  and  levied  by  the  act, 
entitleil  '<  An  Act  for  the  more  easy  and  speedy  recovery  of  small 
debts  and  damages  ;*'  t  and  in  case  the  said  freeholders  shall  be  of 
opinion  that  such  damages  do  exceed  the  sum  of  eight  pounds,  then 
such  damages  shall  and  may  be  recovered  in  any  court  of  record  in 
this  province  in  the  usual  manner :  Provided  always^  that  nothing  in  proviM 
this  act  shall  extend  or  be  construed  to  subject  any  person  or  persons 
who  shall  have  made  or  cause  to  be  made,  or  shall  make  or  cause  to 
be  made,  any  banks  or  dams,  to  reserve  or  stop  water,  to  pay  any  dam- 
ages which  may  be  sustained  by  breaking  of  the  said  dams  or  banks, 
when  occasioned  by  violent  rains  or  floods,  or  when  there  may  be  an 
absolute  necessity  for  cutting  the  said  dams  or  banks  to  prevent  the 
breaking  of  the  same ;  and  in  case  any  freeholder  shall  neglect  or  re- 
fuse to  obey  the  summons  of  the  justice,  or  any  other  matter  herein 
directed,  such  freeholder  shall  (unless  he  can  make  a  reasonable  ex- 
cuse) forfeit  a  sum  not  exceeding  five  pounds,  nor  less  than  forty  shil- 
lings, to  be  sued  for  and  recovered  by  the  act,  entitled  <'  An  act  for 
the  more  easy  and  speedy  recovery  of  small  debts  and  damages,''  and 
to  be  applied,  the  one  half  to  the  informer,  and  the  other  half  to  his 
majesty,  to  be  paid  into  the  hands  of  the  treasurer,  for  such  use  and 
purposes  as  the  general  assembly  shall  think  proper. 

*  The  juMtices*  jurisdiction  restored  by  the  amendment  of  1611  of  the  Conitita- 
tion.Art.  111.  Sec.  I. 

t  But  now  (if  under  $30)berore  a  justice  of  the  peace,  in  porsuante  of  the  act  of 
1811.    See  Justices  of  the  Peace,  Sec.  6. 
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conpenn.        4.  Sec.  IV.     The  freeholders  shall  each  be  allowed  for  their  trouble 
ftMiMUen.    '^^  attendance  herein,  the  sum  of  five  shillings  for  each  day's  attend- 
ance on  the  same,  to  be  paid  by  the  party  or  parties  offending. 
Penoofl  raed     ^-  Sec.  V.     In  case  any  person  or  persons  whomsoever  shall  be 
^i/acTma'  ^^^^  ^'  impleaded  for  any  matter  or  thing  committed  or  done  m  pur* 
piMd%e^^  suance  of  the  directions  of  this  act,  it  shdl  and  may  be  lawful  for  such 
genermiiMa*.  p^fgQQ  Qf  persons  to  plead  the  general  issue,  and  give  this  act  and  the 
special  matter  in  evidence  ;  and  in  case  the  plaintiff  shall  become  non- 
suit, suffer  a  discontinuance,  or  a  verdict  shall  pass  against  him,  the 
defendant  shall  be  allowed  double  costs. 

Sec.  Vi.  This  act  shall  continue  and  be  in  force  for  the  term  of 
three  years,  and  from  thence  to  the  next  session  of  the  general  assem- 
bly, and  no  longer.     [But  see  Laws,  Sec.  2.] 

An  Act  to  regulate  the  opening  of  Dams  across  Rice  ChrouKds,  and 
the  making  and  keeping  Dams  for  the  reservoirs  of  water, — Ap- 
proved Feb.  10,  1787.     Vol.  I.  179. 

Wliereas  the  practice  of  making  and  keeping  up  dams  across  rice 
grounds  for  the  purpose  of  reserving  water  thereon  during  the  winter , 
and  the  want  of  a  proper  law  to  ascertain  the  time  when  the  same 
ought  to  be  opened,  has  been  attended  with  many  inconveniences,  and 
oftentimes  is  the  cause  of  much  contention  ;  for  remedy  whereof, 
Rieedamito      G.  Scc.  I.     Bf  it  inarted,  t^v.   That  every  person  who  shall  keep 
UM^thday^  watcr  during  the  winter,  upon  grounds  on  which  rice  shall   be  planted 
Mareb,  jw  the  ensuing  spring,  shall,  on  or  before  the  /Sth  day  of  March  next,  and 
^'  on  the  5th  day  of  March  in  each  year,  open  the  dams  which  keep  up 

the  water,  in  a  sufficient  manner  for  letting  off  the  same ;  and  if  uty 
person  or  persons  shall  neglect  so  to  do,  on  or  before  the  time  afor^ 
100  ponnd*    Said,  he  or  she  shall  forfeit  and  pay  the  sum  of  100  pounds  for  eveq 
negte^  **"   such  netrlect,  upon  the  complaint  or  information  of  any  person  or  per- 
sons throucrh  whose  land  such  water  may  pass ;  and  it  shall   and  may 
be  lawful  for  such  person  to  inform,  and  sue  for  the  same  in  any  court 
of  record  in  tlie  county  where  such  offence  is  committed ;  and  on  con- 
viction, the  one  half  thereof  shall   be  paid  to  the  informer,  and  the 
other  half  to  the  use  of  the  poor  of  the  said  county. 
How  to  be        7.  Sec.  II.     Where  any  person  has  neglected  to  open  his  or  her 
owDor  nef-*  dam  or  dams   in  a  sufficient  manner  for  letting  the  water  off  the 
leetstodo  it.  grounds  bofore  described,  on  or  before  the  5th  day  of  March  in  every 
year,  in  manner  aforesaid,  it  shall   and  may  be  lawful  for  any  person 
who  may  be  affected  tiiereby,  at  any  time   after  the  day  aforesaid  in 
every  year,  either  by  himself  or  herself,  or  his  or  her  overseer,  agent, 
attorney,  or  trustee,  to  apply  to  any  magistrate  in  the  district  for  a 
warrant  of  survey,  who  shall  thereupon  notify  to  the  defendant  the 
complaint  made  against  him,  with  the  time  and  place  of  meeting,  and 
summons  three  freeholders,  disinterested  persons  of  the  neighborhood 
or  district  where  the  cause  of  complaint  shall  lie,  one  of  whom  shall 
be  then  chosen  by  the  defendant,  and  in  case  of  his  refusal,  then  by 
the  magistrate,  another  by  the  complainant,  and  the  third  by  the  mag- 
istrate, who  (being  first  sworn  before  the  magistrate  to  determine  the 
matter  in  dispute  justly  and  impartially,)  shall  forthwith  proceed  to 
view  the  obstructions  complained  of:  and  if  on  view  thereof  the  said 
freeholders,  or  a  majority  of  them,  shall  be  of  opinion  that  such  ob- 
structions do  or  may  prevent  the  party  complaining  from  planting  his 
or  her  crop  of  rice  in  proper  time,  then,  and  in  such  case,  it  shall 
and  may  be  lawful  for  the  said  freeholders,  or  a  majority  of  them,  to 
t^ause  the  same  to  be  immediately  opened  or  removed  in  any  way  qr 
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manner  they  shall  think  neceaaary  for  the  pu^ae  of  giving  the  most 
effectual  relief  to  the  party  complaining,  whereupon  the  defendant 
shall  be  obliged  to  pay  all  expenses  attending  such  surrey :  Promded  ProTiao. 
always^  that  nothing  herein  contained  shall  extend,  or  be  construed 
to  extend  to  impose  any  penalty  on  any  person  or  persons,  or  to  cause 
his  or  her  dams  or  banks  to  be  opened,  who  shall  have  made  through  , 
his  or  her  own  lands  a  sufficient  drain  or  drains  (of  which  the  said 
freeholders  shall  be  the  judges,)  to  carry  off  the  waters  passing  through 
the  same,  in  as  expeditious  a  manner  as  they  could  have  passed 
through  the  natural  courses  or  channels,  in  case  no  such  banks  had 
been  erected. 

8.  Sec.  ni.    It  shall  and  may  be  Uwful  for  any  person,  at  any  time  Mode  orr*^ 
between  the  said  5th  day  of  March  and  the  1st  day  of  November  in  JJJJ^iJIi^Mo 
every  year,  to  apply  in  manner  aforesaid  for  a  warrant  of  survey,  on  p«njof  or 
any  obstructions  which  he  or  she  may  conceive  to  impede  the  con-  urT  ^  ^*^ 
veying  of  any  surplus  water  on  his  or  her  rice  grounds,  and  which  by 
remaining  thereon  may  prove  any  way  injurious,  or  shall  at  any  time 
hereafter  make  or  keep  up  any  dam  or  danui,  which  shall  stop  the 
course  of  any  water,  so  as  to  overflow  the  lands  of  any  other  person 

or  persons  whatever,  (without  the  consent  of  such  person  or  persons 
first  had  and  obtained,)  and  which  shall  be  injurious  to  the  said  person 
or  persons,  then,  in  either  of  such  cases,  the  said  magistrate  and  the 
freeholders  by  him  appointed,  shall  proceed  in  the  same  manner  as  is 
directed  in  the  foregoing  clause :  Provided  alitaffs,  that  if  in  either  PiotIm. 
of  the  cases  last  mentioned  the  defendant  shall  neglect  or  refuse  to 
attend  at  the  survey,  to  choose  a  freeholder  as  aforesaid,  then  the 
three  freeholders,  who  shall  have  been  summoned  by  the  magistrate, 
shall  proceed  to  determine  the  matter  in  dispute,  in  the  same  manner 
as  if  the  defendant  had  been  present,  and  had  chosen  a  freeholder : 
which  said  freeholders  shall  in  both  cases  certify  to  the  said  magis- 
trate, under  their  hands,  what  shall  have  been  by  them  done  in  the 
premises :  the  expenses  attending  which  survey  shall  be  paid  by  the  EipeniM  of 
party  against  whom  the  award  of  the  said  freeholders  shall  be  given.     ■•»^«y- 

9.  Sec.  IV.  If  any  person,  either  by  himself  or  herself,  or  by  his  Per»oot  ttop- 
or  her  overseer,  agent,  attorney,  or  trustee,  or  servants,  or  slaves,  or  Sj2n?J,^I*!S 
any  other  person  or  persons  acting  for  him  or  her,  shall  presume  to  p»cinf  oi>. 

.  •'  J  J  I  u  *        .•  •  •tniclions be- 

atop  up  any  dam  or  dams,  or  replace  any  obstructions  in  any  manner  tweenthasth 

whatsoever,  which  has  or  have  been  ordered  to  be  opened  or  removed  jft^f  jjil™* 
by  any  freeholders  as  aforesaid,  or  which  has  or  have  been  opened  or  shall  forfeit 
removed  by  himself  or  herself,  or  his  or  her  overseer,  agents  attorney  ^^u^ 
or  trustee,  or  by  order  of  either  of  them,  on  the  said  5th  day  ofp^'^J'^y, 
March,  until  the  1st  day  of  July,  every  person  so  offending  shall  forfeit  openiiw'of  * 
and  pay  the  sum  of  200  pounds,  to  be  recovered  and  disposed  of  in  ^*™>*^ 
manner  aforesaid.     And  if  any  person  shall  presume  to  obstruct,  im- 
pede, or  otherwise  hinder,  or  interrupt  the  opening  of  any  dam  or 
dams,  or  the  removing  of  any  obstructions  ordered  to  be  opened  or 
removed  by  the  freeholders  as  aforesaid,  every  person  so  offending 
shall  forfeit  and  pay  for  every  such  offence  the  sum  of  250  pounds,  to 
be  recovered  and  disposed  of  in  any  manner  aforesaid. 

And  whereas  the  keeping  reservoirs  of  water  by'  insufficient  dams, 
and  the  want  of  proper  wasteways  thereto,  is  frequently  the  cause  of 
such  dams  breaking  and  overflowing  the  fields  of  other  persons,  to 
their  great  damage : 

10.  Sec.  V.     Be  it  enacted,  Sf*c,  That  where  any  dam  or  dams  have  inrafldMt 
been  made,  or  shall  hereafter  be  made,  for  the  purpose  of  forming  JjJJJjJJ  Si. 
reservoirs  of  water,  without  a  sufficient  wasteway,  and  which  now  are  te^HIllZ*' 
or  shall  hereafter  be  found  inadequate  to  sustain  the  weight  of  water      vom*'dM. 
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against  the  same,  the  owner  of  such  dam  or  dams  shall  immediatelj, 
or  as  soon  as  may  be,  cause  the  same  to  be  enlarged  and  strength- 
ened, where  they  arc  already  made  and  are  insufficient,  and  such  as 
may  hereafter  be  made  to  be  erected  in  a  substantial  manner,  with  a 
sufficient  wasteway.     And  if  any  person  shall  neglect  to  strengthen 
his  or  her  dam  or  dams,  already  erected,  for  the  purpose  aforesaid, 
where  necessary,  or  shall  hereafter  erect  any  dam  or  dams  for  the 
purposes  aforesaid,  and  which,  in  either  case,  in  the  opinion  of  three 
freeholders,  or  a  majority  of  them,  (to  be  appointed  and  proceed  in 
manner  hereinafter  mentioned,  respectinff  surveys  of  dams  across  rice 
grounds,)  is  or  are  not  made  and  regulated  in  manner  hereby  pre- 
scribed, every  person  so  offending  shall,  on  complaint  of  any  person 
or  persons  liable  to  be  affected  thereby,  and  on  conviction  thereof  in 
any  court  of  record  in  the  county  where  such  offence  is  committed, 
forfeit  and  pay  the  sum  of  100  pounds  for  every  such  offisnce,  which 
may  be  sued  for,  and  if  recovered,  be  disposed  of  in  manner  aforesaid. 
Fmhoiden        11.  Sec.  VI.     Every  pcrsou  to  be  summoned  as  aforesaid  shall  be 
SonuT'pM^^  a  resident  in  the  county  where  his  attendance  shall  be  required,  and 
dmyfbrUieir  who,  upon  being  duly  summoned  and  attending  any  survey  as  afore- 
Mmoec       g^i^^  gjfijuH  \^  entitled  to  receive  the  sum  of  nine  shillings  and  four 
pence  per  day  each  for  every  such  attendance,  to  be  paid  by  the  per^ 
son  against  whom  the  verdict  of  the  freeholders  shall  be  given ;  and 
Shall  forfeit  in  cosc  of  the  non-attendaucc  of  any  person,  a  resident,  and  summoned 
fo^mgieet.   as  aforesaid,  (unless  prevented  by  sickness,  or  some  reasonable  excuse, 
wEe^flam-"^  to  be  made  upon  oath,  to  the  satisfaction  of  such  magistrate,)  then, 
and   in  such  case,  every  such  person  so  neglecting  to  attend  when 
summoned  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  ten  pounds 
per  day  for  every  such  neglect  or  refusal. 


RIVERS. 


An  Act  to  prevent  persons  throwing  ballast  or  rvhhish^  or  falling  trees 
into  the  Rivers  and  navigable  Creeks  within  this  Province,  and  for 
keeping  clear  the  channels  of  the  same. — Approved  April  7,  I7fi3. 
Vol.  I.  3(54. 

Sec.  I.  II.  III.  and  IV.     [Re-enacted  with  amendments  by  act  of 
1765,  see  Preamble.] 
pernont  ob-        I.  Sec.  V.     If  any  person  or  persons  after  the  time  of  passing  this 
n^l^u^n^Jf  act,  shall  cut  or  cause  to  be  fallen  or  cut  down  any  trees  contiguous 
riven  and     to  the  rlvers  or  navigable  creeks  by  this  act  intended  to  be  kept  free 
be  dealt  with,  and  passable  for  shipping,  perriaguas,  and  large  boats,  and  such  trees 
so  felled  and  cut  down,  shall  happen  to  fall  into  the  said  rivers,  or 
into  or  across  the  said  navigable  creeks,  the  person  or  persons  so 
falling  or  causing  the  said  trees  to  be  felled  and  cut  down,  shall  forth- 
with clear  the  said  rivers  or  navigable  creeks,  of  the  same,  at  his  or 
their  sole  cost  and  expense ;  and  in  case  of  his  or  their  neglect  or 
refusal,  so  to  do  within  ten  days,  any  one  justice  of  the  peace  of  the 
parisii  or  district  where  the  same  shall  happen,  may,  and  is  hereby 
authorized,  on  information  on  oath  to  him  thereof  given,  forthwith  to 
issue  his  warrant  to  the  constable  of  the  said  parish  or  district,  to 
cause  the  said  tree  or  trees  to  be  removed  out  of  the  said  rivers  or 
/iavi(Tal>lc  creeks,  and  the  expense  attending  the  doin^  thereof  shall 
he  paid  and  discharged  by  \\\e  ^t^ou  qt  ^^x«ow«  so  falling  or  causing 
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the  said  trees  to  be  felled  and  cut  down  ;  and  such  justice  is  hereby 
fully  authorized  and  empowered  to  issue  his  warrant  for  levyinff  the 
same,  together  with  the  charge  attending  thereon,  by  distress  and  sale 
of  the  goods  and  chattels  of  such  offender  or  oflfenders,  and  for  want 
of  sufficient  distress,  to  commit  such  person  or  persons  offending  as 
aforesaid,  to  prison  for  the  space  of  thirty  days,  or  until  payment  shall 
be  made  as  aforesaid ;  *  Provided  nevertheless,  that  nothing  herein 
contained  shall  extend,  or  be  construed  to  extend,  to  include,  or  to 
make  clear  or  navigable,  any  creek  not  navigable  at  the  time  of  pass- 
ing this  act. 

An  Act  to  amend  the  foregoing. — Approved  March  25,  1765.     VoL 

I.  364. 

Whereas  in  and  by  an  act  passed  in  the  second  session  of  the  fourth 
general  assembly  of  this  province,  entitled  [as  above,!  it  is  therein 
and  thereby  enacted,  that  if  at  any  time  from  and  after  the  passing  the 
said  act,  any  master  or  owner,  or  any  person  acting  as  master  or 
owner  of  any  ship  or  other  vessel  whatsoever,  shall  cast,  throw  out,  or 
unload,  or  if  at  any  time  from  and  afler  the  time  aforesaid,  there  shall 
be  cast,  thrown  out,  or  unladed  from,  or  out  of  any  ship  or  other 
vessel  whatsoever,  being  or  riding  within  any  port,  road,  channel, 
river,  or  navigable  creek  within  this  province,  any  ballast,  rubbish, 
gravel,  earth,  stone,  or  wreck,  but  above  high  water  mark,  (except 
the  same  be  thrown  out  for  the  purpose  only  of  filling  up  where 
wharves  may  be  erecting  or  erected  under  the  banks  or  bluffs  of  such 
river  or  navigable  creek,)  it  shall  and  may  be  lawful  for  any  one  or 
more  justice  or  justices  of  the  peace  for  the  parish  or  district  where 
or  near  which  such  offence  shall  be  committed,  upon  information 
made  on  oath  thereof,  and  he  or  they  are  hereby  authorized  and  re- 
quired to  summon  or  issue  out  his  or  their  warrant  or  warrants,  to  ap- 
prehend or  bring  before  him  or  them,  the  master  or  masters,  owner  or 
owners,  of  any  such  ship  or  other  vessel,  or  other  person  or  persons 
acting  as  such,  against  whom  such  complaint  or  information  shall  be 
made  or  given,  and  upon  his  or  their  appearance  or  making  default  in 
appearing,  to  proceed  to  examine  the  matters  of  fact,  and  upon  due 
proof  made  either  by  confession  of  the  party  offending,  or  on  view  of 
such  justice  or  justices,  or  upon  the  oath  or  oaths  of  one  or  more  wit- 
ness or  witnesses,  (which  oath  or  oaths  the  said  justice  or  justices  are 
hereby  required  to  administer,)  that  any  ballast,  rubbish,  earth,  gravel, 
stone,  or  wreck,  hath  been  cast,  unladen,  or  thrown  out  of,  or  from 
any  ship  or  other  vessel,  the  master  or  masters,  or  person  or  persons 
acting  as  master  or  masters  thereof,  shall  be  adjudged,  and  he  and 
they  are  hereby  respectively  declared  to  be  the  ofienders  against  the 
said  act,  and  he  and  they  being  by  such  justice  or  justices,  (or  by  any 
of  the  ways  or  means  aforesaid,)  thereof  convicted,  shall  forfeit  and 
pay  for  every  such  offence,  any  sum  not  exceeding  eight  pounds,  at 
the  discretion  of  such  justice  or  justices,  the  one  moiety  thereof  to 
the  informer,  and  the  other  moiety  thereof  to  his  majesty,  for  the 
support  of  the  poor  of  the  parish,  wherein  such  conviction  shall  be 
pronounced.  And  whereas  the  fine  of  eight  pounds  in  and  by  the  said 
act  imposed  and  set,  is  found  greatly  deficient  for  preventing  the  evil 
thereby  intended  to  be  prevented : 

2.  Sec.  I.     Be  it  enacted,  ^c.  That  from  and  afler  the  passing  of  poraont 
this  act,  if  any  master  or  owner,  or  any  person  acting  as  master  or  }J^'|J'JiJ»j*'j 

rireri,  4cc 
*  As  to  the  justice*!  jurisdiction,  see  note  to  **  Fences,**  See.  22. 
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ahaii  forfeit  owncr  of  any  ship  or  other  vessel  whatsoerer,  shall  cast,  throw  oat  or 
im|»x?**^  unlade,  or  if  there  shall  be  cast,  thrown  out,  or  unladen  from  or  out 
of  any  ship  or  other  vessel,  being  or  riding  within  any  port,  road, 
channel,  river,  or  navigable  creek  within  this  province,  any  ballast, 
rubbish,  gravel,  earth,  stone,  or  wreck,  but  above  high  water  mark, 
(except  as  in  the  said  act  excepted,)  every  master  or  owner  or  any 
person  acting  as  such  as  aforesaid,  shall  be  deemed  the  offenders,  and 
shall  forfeit  and  pay  for  every  such  offence,  a  sum  not  exceeding  300 
pounds  sterling,  to  be  recovered  and  applied  as  hereinafter  directed.* 
And  for  the  more  speedy  determination  of  offences  against  this  act, 

3.  Sec.  11.  Be  it  enacted^  ^c.  That  information  on  oath  being 
made  of  such  offence  before  the  chief  justice,  or  one  of  the  assistant 
justices  of  the  general  court  of  pleas  of  this  province,  the  said  chief 
justice  and  justices  or  any  or  either  of  them,  are  hereby  required  and 
directed,  forthwith  to  issue  his  or  their  warrant  to  apprehend  the 
offender  or  offenders,  and  oblige  him  or  them  to  find  sufficient  security 
for  their  appearance  at  the  court  to  be  holden  for  that  purpose,  and  to 
abide  the  judgment  thereof;  and  in  case  such  offender  or  offenders 
shall  neglect  or  refuse  to  find  such  security,  it  shall  and  may  be  lawful 
to  and  for  the  said  chief  justice  and  assistant  justices  or  any  or  eithv 
of  them,  to  commit  such  offender  or  offenders  to  the  common  jail  of 
iSavaimah,  until  the  determination  thereof.  [The  rest  of  the  section 
is  rendered  obsolete  by  the  constitution  of  1798.] 

4.  Sec.  III.  If  any  offence  shall  be  committed  against  this  act  in 
any  part  of  this  province,  where  information  thereof  cannot  speedily 
be  made  to  the  chief  or  assistant  justices  of  the  general  court,  it  shaU 
and  may  be  lawful  for  any  justice  of  the  peace  in  the  parish  wherein 
the  offence  shall  be  committed,  to  receive  such  information  on  oath, 
and  to  bind  over  the  offender  or  offenders,  and  the  informer  oi  in- 
formers, with  sufficient  securities  to  appear  as  aforesaid  ;  and  the  said 
justice  is  hereby  required  to  transmit  such  information  immediately  to 
the  chief  or  assistant  justices,  who  are  hereby  required  to  proceed  in 
the  same  manner  as  if  the  same  had  been  made  before  him  or  them. 

5.  Sec.  IV.  All  forfeitures  incurred  by  virtue  of  this  act  shall  be, 
one  moiety  thereof  to  the  informer  and  the  other  moiety  thereof  to  his 
majesty  ,t  for  the  use  of  this  province,  to  be  paid  into  the  hands  of  the 
treasurer  of  this  province,  and  to  be  applied  for  clearing  and  keeping 
clear  the  rivers  and  navigable  creeks  within  the  same. 

An  Act  to  appropriate  money  for  the  improvement  of  the  Imiemal 
Navigation  of  the  State  of  Georgia, — Approved  Dec.  19,  1817. 
Vol.  in.  513. 

6.  Sec.  I.  II.  and  III.  [Appoints  commissioners  for  various  rivers, 
and  appropriates  for  the  improvement  of  the  navigation  of  the  Oc- 
mulgee  $10,000  ;  the  Alatamaha  $5,000 ;  the  Ogechee  $3,000 ;  Briar 
Creek  $3,000 ;  Savannah  and  Tugalo  $20,000 ;  Savannah  river  below 
Augusta  $5,000 ;  Broad  river  $5,000;  the  Oconee  $10,000;  for  the 
Oconee  above  the  mouth  of  Fishing  Creek  $5,000.] 

General  ap-       7.  Scc.  IV.    The  sum  of  $250,(M)0  shall  be,  and  the  same  is  hereby 

Ssoooo*do°ii.  ^^^  ^P^''^  ^^^  appropriated  as  a  permanent  fund  for  the  improvement 

of  the  internal  navigation  of  this  State,  and  shall  by  the  governor  be 

vested  as  soon  as  practicable  in  bank  or  other  profitable  stock.}     JPro- 

*  And  see  Penal  Lawi,  Sec.  282.  f  See  Laws,  Sec.  4. 

t  $100,000  or  this  fund  invested  in  Darien  Bank  Stock.  The  pro^rress  made 
under  these  appropriations  is  set  forth  in  the  Report  adopted  Dec.  22, 181!).  Vol. 
HI.  1232. 
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vided,  that  nothing  herein  contained  shall  be  so  construed  as  to  pre- 
vent any  future  legislature  from  repealing  (his  act  or  any  part  of  it, 
and  making  any  disposition  of  the  fund  'set  apart  by  this  law,  which 
they  may  deem  expedient. 

10.  Sec.  V.     The  interest  or  dividends  of  the  above  mentioned  The  intemt 
permanent  fund,  and  no  other  part  thereof,  shall  be  annually  applied  ^^^  ^ 
to  the  improvement  of  the  internal  navigation  of  the  State,  in  such 
manner  as  the  legislature  may  by  law  hereafter  direct 

An  Act  to  provide  for  the  improvement  of  the  Navigation  of  certain 
Water  Courses  therein  expressed. — Approved  Dec.  26,  1826.  Vol. 
IV.  355. 

8.  Sec.  I.  to  XVII.  inclusive.  [Appropriates  in  Darien  money  for 
the  improvement  of  the  navigation  of  Oconee  River  below  Carter's 
Bridge,  $20,000;  Ocmulgee  above  Macon,  $10,000;  below  Macon, 
$20,000;  the  Alatamaha,  $20,000;  Chattahoochee,  $10,000;  Ogee- 
chee  below  the  mouth  of  Rocky  Comfort,  $5,000.  Not  to  be  drawn 
from  the  treasury  for  any  river  until  it  shall  have  been  surveyed, 
which  was  to  be  done  in  the  order  of  their  comparative  importance, 
to  be  determined  by  the  governor  and  engineer.  The  general  and 
special  appropriations  in  these  two  acts,  amounting  to  $401,000.] 

9.  The  final  result  of  tliii  mode  of  improvement  is  declared  by  the  legislature 
in  the  following  resolution  of  Dec.  21, 1^. 

Whereas f  there  are  considerable  balances  of  Dublic  money  in  the  hands  of  various 
river  commissioners;  and  whereas^  the  act  or  the  present  session  has  provided  a 
new  plan  for  directing  the  operations  on  our  rivers :  * 

Resolved,  That  the  governor  appoint  one  or  more  competent  agents  to  ascertain 
the  situation  of  the  public  funds  and  pro|)erty  in  the  hands  of  any  river  commis- 
sioner or  commissioners,  or  their  agents,  to  collect  and  pav  into  the  treasuiy  the 
bal<«nce8  aforesaid,  to  dispose  of  the  property  aforesaid  for  the  public  benefit,  and  to 
institute  suits,  when  necessary  for  the  purposes  of  carrying  this  resolution  into 
effect:  Provided,  that  in  cases  in  which  tne  commissioners  have  faithfully  dis- 
charged their  duties,  and  in  which  it  may  be  consistent  with  the  views  of  the  gen- 
eral assembly,  as  indicated  by  their  proceedinss  during  the  present  session,  the 
governor  may  exercise  a  sound  discretion  in  enforcing  or  suspending  the  operation 
of  this  resolve.    [Vol.  IV.  p.  149  of  Res  ] 

SAVANNAH  RIVER. 

10.  An  Act  to  keep  open,  remove,  and  prevent  obstructions  in  Savan- 
nah River,  calculated  to  impede  the  free  passage  ff  fish  and  the 
navigation  of  said  river  by  boats,  so  far  as  respects  the  counties  of 
Richmond,  Columbia,  Lincoln,  Elbert,  and  Franklin,  f  as  far  as  the 
mouth  of  Tugalo  and  Kcowee  Rivers. — Approved  Dec.  15,  1800. 
Vol.  II.  564. 

Sec.  I.     [Declaring  obstructions  unlawful.! 

Sec.  II.     [Fixing  the  penalty,  and  how  to  ne  recovered.] 

1 1 .  Sec.  III.    [All  re-enacted  subsequently  except  the  following.]  — 
Provided  nevertheless,  that  nothing  herein  contained  shall  be  construed  xot  to  ex- 
to  extend  to  that  part  of  the  river  that  lies  below  the  Richmond  county  Jf."!'*'®]' 
line;  Provided,  that  the  commissioners  shall  before  they  enter  upon 

the  duties  of  their  said  appointment,  take  an  oath  before  some  justice  oathofeom 
of  the  inferior  court,  or  justice  of  the  peace,  that  they  will  well  and  "'••'«>«»^ 

^  Refening  to  the  purchase  of  public  lands  for  that  purpose;  which  new  plnn 
was  also  abandoned  aller  four  years'  Uial.    See  Res.  of  Dec  21,  l^HS.    ?am.  409. 
t  See  an  act  pas^d  for  Franklin  exclusively,  Dec.  1810.  Vol.  II.  604. 
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truly,  and  without  partiality,  discharge  the  duties  of  their  said  appoint- 
ment. 

12.  An  Act  more  effectually  keeping  open  Savannah  River.— Ap- 
proved Dec.  1,  1802.  Vol.  II.  80.  And  an  act  to  amend  this  act  of 
Dec.  15,  1809,  (reciting  its  title  at  length,)  approved  Dec.  10,  1812. 
Vol.  in.  488,  are  both  included  in  subsequent  statutes. 

13.  An  Act  to  amend*  an  act  passed  the  \(Hh  day  of  December^  1812, 
entitled  *'  An  Act  to  keep  open,  remove  and  prevent  obstructions  in 
Savannah  River,  calculated  to  impede  the  free  passage  ofjish,  and 
for  other  purposes  " — Approved  Dec.  18,  1816.     Vol.  III.  506. 

Be  it  enacted,  That [Appoints  commissioners — five  each  for 

Franklin  and  Columbia,  three  each  for  Elbert  and  Lincoln,  and  two 
CommiMion.  for  Richmond,]  and  that  all  of  said  commissioners,  or  any  one  or 
MiM^the""  more  of  them,  shall  have  full  power  and  authority  to  jproceed  to  ex- 
mer  from  amine  and  review  said  river,  or  any  part  thereof,  from  the  city  of  Au- 
tbe'indiur  gusta  to  the  Indian  Boundary  line,  and  determine  whether  more  than 
*^^  two-thirds  of  said  river  including  the  main  current  or  channel  thereof, 

is  not  obstructed  by  fish-traps  or  dams  attached  thereto,  or  other  ob- 
structions placed  in  said  river,  calculated  to  impede  the  free  passage 
of  fish  ;  and  in  case  the  said  main  channel  or  sluice,  including  two- 
thirds  of  said  river,  shall  be  so  obstructed,  it  shall  be  the  duty  of  sacb 
«od  raraove   Commissioner  or  commissioners  to  remove,  or  cause  to  be  removed, 
to'thrptui"  ^^'^  obstructions,  at  the  cost  and  charges  of  the  party  or  parties  so 
u(e  offish,    offending  ;  to  be  recovered  before  any  court  having  competent  jurisdic- 
tion thereof,  to  be  applied  to  the  use  of  said  commissioner  or  com- 
missioners. 
Penalty  for         14.  Scc.  II.     If  any  persou  or  persons  shall  place  or  cause  to  he 
obiuMJo^  placed,  into  said  main  channel  or  sluice,  including  one-third  of  the 
Savannah  or  the  Tugalo  rivers,  any  obstructions  calculated  to  impede 
tlie  free  passage  of  fish,  afler  the  15th  day  of  February  next,  and  be- 
fore which  time  some  one  or  more  of  the  said  commissioners  shall 
make  known  to  some  one  or  more  justices  of  the  peace  of  the  district 
adjoining  such  shoal  or  shoals,  the  main  sluice  thereof,  he,  she  or 
they  shall  pay,  upon  conviction  before  any  justice  or  justices  of  the 
peace,  for  the  district  opposite  to,  and  adjoining  the  river  where  such 
^  per  diem,  offcuce  may  be  committed,  the  sum  of  $30  for  every  24  hours  that 
said  obstructions  may  remain  in  said  sluice  or  channel,  to  be  recov- 
ered in  the  usual  manner  of  justices'  proceedings  on  sums  under  fifd; 
one  half  to  be  paid  to  the  informer  or  informers,  and  the  other  half 
Half  to  the  to  such  Commissioner  as  is  now,  or  may  hereafter  be  appointed,  that 
oo^miMien-   j^  ^^  ^^^,^  ^^  j^^  j^^^jj  ^^  ^^^  commissioners  of  the  county  where  such 

offence  or  offences  may  be  committed,  to  be  applied  to  their  own 
proper  use,  for  their  services  of  laying  out  said  main  channel  or  sluice 
of  said  Savannah  and  Tufralo  rivers. 
Vacanciee  15.  Scc.  III.      When  any  vacancy  or  vacancies  may  happen  by 

fl^M  bjr  uc  jgj^^jj^  resignation,  or  removal  out  of  the  county,  of  any  one  or  more 
of  said  commissioners,  the  justices  of  the  inferior  courts  of  the  county 
where  such  vacancy  shall  happen,  shall  fill  all  such  vacancies. 
Scc.  IV.     [Repeals  all  conflicting  laws.] 

*^  Instead  of  mcroly  amondinir.  it  pntirrly  Bopersedes  that  act,  and  this  act  is  su- 
perseded by  the  next  as  to  all  Uie  river  below  Lightwood  Log  Cieek. 
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An  Act  to  lay  off,  define.,  and  keep  open  the  main  channel  of  Savannah 
river  from  Augusta  to  the  mouth  of  Lightwood  Log  Creek,  in  Elbert 
county,  so  as  to  prevent  the  obstruction  of  navigation  and  the  free 
passage  of  fish  therein,  and  to  punish  thbse  who  may  obstruct  the 
same,  and  to  appoint  commissioners  to  carry  the  provisions  of  this 
act  into  effect,  and  to  point  out  the  mode  of  their  compensation, — 
Approved  Dec.  22,  1829.     Vol.  IV.  36(K 

16.  From  and  immediately  afler  the  passing  of  this  act  the  com-  Onethird 
missio'ners  hereinafter  named,  or  a  majority  of  them,  shall  have  full  Sl!i^^nah* 
power  and  authority  to  survey  or  cause  to  be  surveyed  and  laid  off  the  riv«r  ftom 
main  channel  of  Savannah  river  from  Augusta  to  the  mouth  of  Light-  iji^twood 
wood  Log  creek,  in  Egbert  county  ;  and  said  commissioners,  or  a  ma-  ^J^7^^  ^ 
jority  of  them,  are  hereby  empowered  and  required  to  reserve  and  keep 

open  for  the  free  passage  of  boats  and  fish  the  one-third  part  of  said 
river  in  width,  including  the  main  sluice  or  channel  thereof,  at  each 
and  every  place  or  part  of  said  river  between  the  two  points  or  places 
aforesaid. 

17.  Sec.  IL  The  commissioners  hereinafter  named,  or  a  majority  of  Comminioii- 
them,  shall  have  full  power  to  call  to  their  assistance  such  number- of  ^^f,^ 
the  free  white  citizens  of  the  respective  counties  opposite  to  which  any  '^^^  ^7 
obstruction  may  be  found  as  they  may  deem  necessary  to  remove  the  SieeiUMiif. 
same  ;  and  if  any  person  or  persons  so  summoned  shadl  fail  or  refuse  Penaitf  for 
to  assist  such  commissioner  or  commissioners  after  one  day's  notice  so  '"'^'^ 

to  do,  such  person  or  persons  so  offending  or  refusing  shall  on  proof 
and  conviction  thereof  before  any  justice  of  the  peace  of  the  county 
where  such  offence  was  committed  be  sentenced  to  pay  a  sum  not  ex- 
ceeding five  dollars  for  each  and  every  day  he  or  they  shall  fail  to 
serve  :  Provided,  said  commissioner  or  commissioqers  shall  not  cause  ProviM. 
the  same  individuals  so  summoned  to  serve  more  than  three  days  at 
any  one  time  (more  than  three  days  at  any  time),  nor  more  than  six 
days  in  any  one  year. 

18.  Sec.  in.     If  any  person  or  persons  shall  obstruct  or  cause  to  be  Penona  ob- 
obstructed,  by  dams,  traps,  racks,  logs,  trees,  or  any  other  thing  or  JlJSr'b^  *** 
things,  any  part  or  portion  of  said  main  channel  so  laid  off  and  defined  f,J™"'£t*ii- 
for  the  purpose  contemplated  by  this  act,  it  shall  be  the  duty  of  one  or  ed. 
more  of^  the  commissioners  to  give  the  person  or  persons  so  offending 

three  days'  notice  to  remove  the  same  ;  and  on  his,  her,  or  their  failure 
so  to  do,  the  commissioner  or  commissioners  hereinafter  named  may 
apply  to  a  justice  of  the  peace  for  a  warrant,  which  warrant  shall  be 
served  by  any  lawful  officer,  and  cause  such  offender  or  offenders  to 
be  brought  before  some  justice  of  the  peace  of  the  county  where  such 
offence  may  have  been  committed  ;  and  on  proof  and  conviction  thereof, 
shall  be  sentenced  to  pay  a  sum  not  less  than  twenty  dollars  for  every 
twenty-four  hours  such  obstruction  or  obstructions  shall  remain  ;  and 
every  twenty-four  hours  such  obstruction  or  obstructions  may  remain 
after  notice  given  in  terms  of  this  act  shall  be  deemed  and  taken  as  a 
separate  offence,  and  may  be  punished  accordingly. 

19.  Sec. 'IV.     If  any  person  or  persons  shall  employ  an  agent  or  Amu  found 
agents  for  the  purpose  of  obstructing  or  placing  any  trap  or  traps  in  f,iJl''i^*"' 
said  main  channel,  or  who  may  be  found  fishing  any  trap  or  traps  bow  proceed- 
placed  therein,  it  shall  be  the  duty  of  said  commissioner  on  information  ^*^*'"'' 
thereof  to  prosecute  such  agent  or  agents  in  the  same  manner   as 
pointed  out  by  the  third  section  of  this  act ;  and  should  such  agent  or 

agents  be  notoriously  insolvent,  or  non-residents  of  this  State,  it  shall 
be  the  duty  of  the  justice  or  justices  before  whom  such  offender  or 
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offenders  are  tried  to  commit  such  offeDder  or  oflenders  to  the  common 
jail  of  the  county  opposite  to  which  the  offence  was  committed,  for  a 
time  not  less  than  one  day  nor  more  than  two  months,  at  the  discretion 
of  the  court ;  and  the  person  or  persons  who  employed  such  agent  or 
agents  shall  be  liable  to  pay,  on  action  of  debt  before  any  justice  of  the 
county  where  such  employer  may  reside,  a  sum  not  less  than  twenty 
dollars  for  each  and  every  offence.so  by  them  committed ;  and  should 
Bi^^^w  any  slave  or  slaves  be  found  obstructing  or  fishing  any  trap  or  traps  in 
^^  said  main  sluice,  such  slave  or  slaves  shall  be  taken  before  some  justice 

of  the  peace,  and  on  conviction  thereof  shall  receive  thirty-nine  lashes 
on  his  bare  back,  and  the  owner  or  owners  of  such  slave  or  slaves  shall 
iVMperMiis  pay  all  costs  incurred  thereby ;  and  if  a  free  person  of  color  shall  be 
puiated.      found  offending  against  the  provisions  of  this  act,  he,  she,  or  they  shall 
be  dealt  with  in  like  manner  as  slaves,  and  imprisoned  until  they  pay 
all  costs,  at  the  discretion  of  the  court. 
c<»mi^jnmi-      20.  Sec.  V.     The  commissioners  hereinafter  named  shall,   before 
Mth.       ^  they  proceed  to  the  duties  required  of  them  by  this  act,  take  the  fbl- 
TiMMth.      lowing  oath  or  affirmation  ;  *'  I,  A.  B.,  do  solemnly  swear  that  I  wiii, 
to  the  best  of  my  ability,  discharge  the  duties  required  of  me  in  terms 
of  this  act,  as  a  commissioner  of  Savannah  river,  and  faithfully  execute 
the  trust  reposed  in  me  without  favor  or  affection  ;  so  help  me  God  :*' 
£;^g^Ji;  and  said  commissioners  or  a  majority  of  them  so  qualified  shall,  on  or 
•n.  before  the  15th  day  of  February,  1830,  or  so  soon  thereafter  as  may  be 

convenient,  proceed  to  survey,  lay  off,  and  define  the  main  channel  of 
said  river,  in  conformity  with  the  provisions  of  the  first  section  of  this 
act,  commencing  at  the  first  shoal  above  Augusta,  and  continaing  op 
the  said  river  to  the  last-mentioned  place  in  the  said  first  section;  aad 
so  soon  as  the  same  shall  have  been  completed  in  the  manner  contem- 
plated by  this  act,  the  commissioners  who  caused  the  said  river  to  be 
surveyed  and  laid  off  shall  have  power  to  make  out  a  fair  and  correct 
statement  of  the  number  of  days  they  were  actually  engaged   in  said 
work,  and  present  the  same  to  the  inferior  court  of  the  county  in  which 
How  to  be    they  respectively  reside ;  and  on  examination   and  approval  by  them, 
■ervicM.    "  ^hey  shall   issue  an  order  in  favor  of  such  commissioner  or  commis- 
sioners to  the  county  treasurer,  or,  where  there  is  no  county  treasu- 
rer, to  the  clerk  of  the  inferior  court,  for  an  amount  not  exceeding  two 
dollars  per  day  for  each  day  said  commissioners  were  actually  so  em- 
ployed, to  be  paid  out  of  the  moiety  of  the  State  tax  reserved  for  county 
purposes ;  Pruvidedt  they  shall  not  receive  pay  for  more  than  twenty- 
five  days  in  any  one  year. 

'*h*^"th'*  ^^'  ^^'  ^^'     ^^^"^^  '^  *^  happen  that  the  commissioner  from  any 

eomminion-  of  tfie  counties  hereinafter  named  should  fail  or  refuse  to  do  the  duties 
the  dill  lea'**'  prescribed  in  this  act,  the  county  or  counties  in  which  such  defaulting 
prescribed,     cominlssioner  or  commissioners  may  reside  shall  nevertheless  bear  and 
pay  their  proportional  share  of  the  expense  incurred  on  account  of 
opening  and  laying  off  and   keeping  open  said  main  channel  as  afore- 
said. 
CommiMion.      22.  Sec.  VII.     Jamos  G.    Stallings,  of  the   county  of  Columbia, 
era  name       James  Jennings,  Esq..  of  the  county  of  Lincoln,  Powhattan  B.  Thur- 
mon,  Esq.,  of  the  county  of  Wilkes,   Alfred  Hammond,  'Esq.,  of  the 
county  of  Elbert,  and  Benjamin  II.  Warren,  of  the  county  of  Richmond, 
be,  and   the  same  are  hereby  appointed   commissicmers  of  Savannah 
river,  with  full   power  and   authority  to  carry  into  effect  the   provisions 
Vaeaneiea     of  this  act;  and  should   it  so  happen  that  either  of  the  persons  herrin 
*"•***     named  as  commissioners  should   fail   or  refuse  to  serve,  it  shall   be  the 
duty  of  the  inferior  court  of  the  county  where  such  vacancy  may  happen 
to  appoint  some  fu  ai\(\  \>To^er  person  to  fill  such  vacancy ;  and  that  all 


RiVERa  699 

laws  and  parts  of  laws  militating  against  this  act  be,  and  the  same  are 
hereby  repealed. 

An  Act  to  amend  an  ad,  to  lay  off^  define  and -keep  open  the  nutin 
channel  of  Savannah  river,  from  Augusta  to  the  mouth  of  Lightwood 
Log  creek,  in  Elbert  county,  so  as  to  prevent  the  obstruction  ofnav- 
igation  and  the  free  passage  of  fish  therein,  and  to  punish  those  who 
may  obstruct  the  same,  and  to  point  out  the  mode  of  their  compensa- 
tion, passed  the  23^  day  of  December,  18*29. — Approved  Dec.  22, 
1830.    Pam.  188. 

All  persons  violating  the  provisions  of  the  third  section  of  the  above  oiibiiden 
recited  act,  shall  be  liable  to  indictment  for  a  common  nuisance,  be-  JiSo^I'day. 
fore  the  superior  court,  having  jurisdiction  of  the  case,  and  on  convic- 
tion thereof,  shall  pay  a  fine  of  one  hundred  dollars  per  day  ibr  every 
day  such  nuisance  or  obstruction  shall  remain  unremoved,  one  half  of 
such  fine  to  go  to  the  informer,  and  the  other  half  to  go  to  the  county 
in  which  such  conviction  is  had. 

Sec  II.  The  commissioners  appointed  by  the  authority  of  the  act  CMBminkm- 
as  before  recited,  be,  and  the  same  are  hereby  invested  with  full  power  '"'p^'^'^ 
to  employ  a  competent  surveyor  to  lay  off  and  define  the  main  channel 
of  Savannah  river  and  with  like  power  to  employ  a  boat  and  suitable 
hand  to  manage  the  same  more  effectually  to  the  ascertainment  and 
removal  of  all  kinds  of  obstructions  and  encroachments  to  the  naviga- 
tion of  the  said  river  Savannah,  and  the  free  passage  of  fish  up  the 
same,  and  the  expense  of  said  work  be  paid  for  in  conformity  to  the 
provisions  of  the  dhh  section  of  the  act  passed  the  22d  day  of  Deceni- 
t)er,  1829;  and  all  laws,  usages,  or  customs  to  the  cx>ntrary  notwith- 
standing. 

An  Act  to  prevent  itinerant  or  unauthorized  persons  from  locating 
themselves  on  or  near  the  river  Savannah,  under  (he  pretence  offish- 
ingy  and  to  prevent  obstructions  to  the  passage  of  fish  up  the  said 
river,  and  farther  to  prohibit  trading  with  slaves,  and  to  extend  the 
powers  of  civil  officers,  and  patrols. — Approved  Dec.  26,  1831. 
Pam.  217. 

Whereas,  the  Savannah  river  in  the  neighborhood  of  the  city  of  Sa- 
vannah, is  infested  by  a  number  of  evil  dbposed  persons,  inhabiting 
huts,  or  camps,  arks  or  floating  houses,  who  under  the  pretence  of 
being  engaged  in  fishing,  are  in  the  habit  of  trading  with  negroes,  to 
the  great  injury  of  their  owners,  and  to  the  corruption  of  the  morals  of 
the  slaves ;  and  whereas,  the  mode  of  taking  fish  adopted  by  these 
persons,  is  one  calculated  to  impede  the  passage  of  fish  up  the  river, 
and  lessens  the  value  of  lands  on  and  near  the  said  river  ;  for  remedy 
whereof. 

Be  it  enacted.  That  from  and  aller  the  passage  of  this  act,  it  shall  Noanaathnr* 
not  be  lawful  for  any  one,  other  than  the  proprietors  of  the  shores  and  |j,h.  ******* 
bars  of  the  said  river,  (or  such  persons  as  shall  by  any  such  proprietor 
be  duly  authorised,)  to  catch  or  take  fish  or  attempt  to  do  so,  with 
seines,  nets,  or  other  contrivances  of  the  kind,  on  any  part  of  said  river, 
or  the  waters  communicating  therewith,  within  twenty  miles  next  im- 
mediately above  the  said  city  of  Savannah. 

Sec.  II.     From  and  after  the  passage  of  this  act,  it  shall  not  be  law-  ArktorikMt- 
ful  for  any  persons  to  inhabit,  occupy  or  reside  in  any  ark,  flat  or  ,%iMtl»rM 
floating  house  on  the  said  river,  or  the  waters  thereof,  or  on  the  creeks  retidenotfc 
communicating  therewith,  which  shall  not  be  engaged  in  the  lawful 
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commerce  of  said  river,  in  the  carriage  or  transporting  goods  or  pro> 

duce  to  or  from  market,  and  that  no  ark,  flat  or  floating  hoase,  other 

than  such  as  are  engaged  in  the  lawful  commerce  of  the  said  river, 

shall  be  allowed  to  be  at  anchor  or  be  fastened  to  the  shores  of  said 

river,  within  the  distance  aforesaid  of  said  city. 

Fine  and  im-      Scc.  III.     All  ofiences  against  the  provisions  of  the  foregoing  sec- 

''"'**'^°**°^    tions  of  this  act,  shall  be  punished  if  committed  by  a  white  person,  for 

each  offence,  by  a  fine  of  not  less  than  four  hundred  dollars,  and  by 

imprisonment  in  the  common  jail,  for  not  less  than  three  months,  and 

if  committed  by  a  slave  or  free  person  of  color,  by  whipping,  not  less 

than  thirty-nine  laches  for  each  offence. 

Ownen  and       Sec.  IV.     Nothing  heretofore  contained  shall  be  consUued  to  pre- 

MtehSth!*^  vent  the  owners  of  the  lands  on  the  said  river  or  the  waters  thereof,  or 

the  creeks  emptying  therein,  or  his,  or  her  lessee,  from  taking  fish  in 

any  manner  he  or  they  may  choose,  in  the  river  opposite  to  his  or  their 

ProviM>        banks :  Provided,  That  all  and  every  lease  or  leases  of  a  fishery, 

shall  be  duly  recorded  within  ten  days  ader  the  date  thereof. 
Patrob  may       Sec.  V.     It  shall  be  lawful  for  patrols  or  any  civil  officer  at  all  tinaes 
JJ5JJ*J*"'^  to  visit  such  huts,  houses,  arks  or  camps,  as  are  now  or  shall  hereafter 
nmp>*         be  erected  or  established  on  or  near  the  banks  of  said  river,  or  on  or 
near  the  banks  of  waters  communicating  therewith,  and  to  searcli  the 
ProhjUtod     same,  and  if  upon  such  visit  or  search,  any  rice  in  the  rough  state  or 
Uiereintote  clean,  or  Indian  corn  or  pease,  exceeding  in  quantity  one  peck,  shall 
•Wdenefor    ^  found  therein,  or  in  the  actual  or  virtual  possession  of  any  occapant 
oniawfu       of  such  house,  hut,  or  camp,  or  any  spirituous  liquors  exceeding  in 
<i«»Uiif.        quantity  one  gallon  for  each  occupant  of  such  hut,  house  or  camp,  it 
shall  hie  evidence  against  the  inhabitant  or  inhabitants,  occopaDf  or 
occupants,  of  such  hut,  house  or  camp,  of  trading  by  him,  her  or  then, 
with  negroes  without  a  ticket  from  the  owner,  and  shall  be  puniiibid 
according  to  the  provisions  of  the  act  of  19th  December,  1818,  entitled 
an  act,  to  alter  and  amend  an  act,  to  prohibit  slaves  from  selling  certun 
commodities  therein  mentioned. 

23.  The  improvement  of  the  navigation  of  thii  river,  one  of  the  finest  in  (be 
Southern  States,  has  been  opposed  and  retarded  by  the  difficalties  necessarily  inci- 
dent to  t?s  position  between  two  conterminous  States. 

In  XTJi)  this  State  incorporated  a  company  for  twenty  years  for  the  improvemeot 
of  the  navigation  between  Augusta  and  Petersburg,  Vol.  I.  371,  but  the  charter 
lieing  suspended  till  South  Carolina  should  assent  to  a  levy  of  toll  on  the  produce 
of  that  Stat(*,  it  never  went  into  effect. 

24.  The  same  year,  commissioners  were  appointed  to  co-operate  with  South  Ca- 
rolina on  the  river  below  Augusta,  ib.  374. 

Ill  1815,  commissioners  were  appointed,  and  ^10,000  appropriated  for  the  river 
above  Augusta,  as  soon  as  the  measure  should  be  reciprocatea  by  the  sister  State, 
Vol.  iii.  4!^.)  Which  appropriation  was  two  years  afterwards  made  unconditional, 
ib.  515:  and  in  the  very  liberal  act  of  ldl7,'(Dig.  1.  £d.  203,)  Savannah  river 
comes  in  for  $20,(100, — that  river  and  Tugalo,  conditional  as  before,  on  the  like 
being  done  by  South  Carolina,  but  like  the  former  condition,  this  was  afterwards 
reminded.  Vol.  iii.  521. 

25.  The  next  year  (1818)  the  several  previous  appropriations,  amounting  to- 
gether to  $30,000,  being  independent  of  the  co-operation  of  South  Carohna,  were 
divided:  $15,U00  to  be  applied  from  Augusta  to  Petersburg;  $8,000  from  Peters- 
burg to  Andersonville ;  and  $7,000  thence  to  the  month  of  Panther  creek:  and 
commissioners  were  appointed  with  whom  South  Carolina  might,  if  she  chose, 
associate  others  on  a  like  appropriation  of  money,  ib.  522.  And  by  resolution  of 
1811),  the  governor  was  requested  to  correspond  with  the  executive  of  Sooth  Caro- 
lina, with  a  view  to  obtain  the  co-operation  of  that  State  in  this  object.     (Ib,  1215.) 

26.  At  the  close  of  1823,  $2,424  of  the  appropriation  for  Tugalo  remained  unex- 
pended, in  the  hands  of  the  commissioners,  (iv.  p.  33  of  Res.)  The  next  year 
appears  a  resolution  (iv.  p.  39)  approving  of  what  they  had  done,  and  directing 
them  to  proceed  :  $1,009  remained  next  year  unexpended.  See  a  fkvorable  report, 
iv.  p.  59 

27.  1  he  resoluUon  of  23d  Dec.  1822,  (iv.  p.  24,)  called  in  the  unexpended  balance 
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appropriated  between  Aogasta  and  Petereburg ;  whieh,  by  the  report  of  a  com- 
mittee, adopted  24th  Dec.  1827,  (ib.  92,)  appears  to  have  oeen  paid  in. 

28.  The  river  between  Petersburg  and  Andersonville,  saj  the  committee  in  their 
report  of  7th  Dec.  1824,  (ib.  40,)  hM  been  nearly  all  made  navigable  for  burdens  of 
80  bales  of  cotton,  and  money  remaintd  in  the  hands  of  the  commissioners,  enough, 
it  was  supposed,  to  complete  it. 

29.  A  convention  proposed  by  South  Carolina  for  the  improvement  of  Savannah 
and  Tugalo  rivers  jointly  by  the  two  States,  was  ratified  by  Georgia,  23d  Dec. 
1823,  (vol.  iv.  353.)  and  two  years  afterwards,  on  the  20th  Dec.  lS25,  by  South 
Carolina,  (ib.  p.  112  of  the  Res.)  This  convention,  however,  was  not  to  take  effect 
without  the  assent  of  the  United  States ;  which  assent,  it  seems,  was  never  applied 
for,  (Ibidem.) 

30.  But,  in  1826,  South  Carolina  evinced  her  willingness  to  co-operate  at  least 
in  the  preparatory  measures,  and  the  legislature  of  Georgia  directed  the  executive 
to  meet  the  proposition,  (ir.  p.  76  of  the  Res.)  appropriating  at  the  same  session  by 
act  of  20th  Dec.  1826,  (ib.  357,)  ^,000  for  the  improvement  of  the  river  below 
Augusta,  to  be  laid  out  under  the  superintendence  of  three  or  more  commissioners, 
to  be  appointed  by  the  governor,  and  to  act  either  alone,  or  in  concert  with  com- 
missioners from  Douth  Carolina.  The  same  act  also  appropriated  ^ptOfJOO  for  a 
survey  and  improvement  of  the  river  between  Augusta  and  Andersonville,  and  ap- 
pointed four  commissioners  to  act  in  connection  with  others  from  South  Carolina, 
if  that  State  should  see  proper  to  appoint  them,  and  make  an  equal  appropriation.     • 

31.  The  operations  of  the  commission  below  Augusta  were  reported  on  in  Dec. 
1829,  in  terms  of  high  approbation,  (vol.  iv.  14.5  of  the  Res.)  And  in  1830  a  balance 
remained  of  the  $20,000,  amounting  to  $5,509,  with  boats,  tools,  &c.  which  had 
been  paid  and  delivered  over  on  final  settlement  with  the  State's  agent,  A.  B.  Long- 
street.    See  Pam.  of  that  year,  241. 

32.  Thus  far.  South  Carolina  had  expressed  a  willingness  to  co-operate  in  an 
enlerprise  so  interesting  to  both  States,  thoiigh  she  had  rendered  no  actual  assist- 
ance :  but  the  prospect  of  a  rail-road  from  Charleston  to  Hamburg  rendered  thai 
State  averse  to  expending  money  on  the  river  beUno  Augusta ;  and  as  to  the  navi- 
^tion  above  that  point,  it  was  considered  by  our  legislature  as  an  object  of  secondary 
importance.  The  convention,  and  all  other  ideas  of  joint  operation  on  the  river 
was  therefore  from  this  time  abandoned  by  both  sides.  (See  some  historical  no- 
tices of  this  matter  in  the  report  adopted  20th  Dec  1828,  Vol.  iv.  p.  112  of  Res.) 

Resolution  consenting  to  improvements  in  the  navigation  of  Savannah  river  to  be 
mode  under  an  act  of  Congress,  by  throwing  or  building  an  obstruction  across  the 
north  channel  from  Argyle  to  Hutchinson's  island,  opposite  Savannah.  Dec.  1835. 
Pam.  354. 

Resolution  directing  the  governor  to  employ  an  engineer  at  the  expense  of  the 
State  to  survey  the  Savannah  river,  and  parts  of  the  adjacent  swamp,  130  to  150 
miles  from  Augusta,  down  to  the  head  of  tide  water,  and  make  his  report  to  the 
next  legislature  ;  with  a  view  to  confining  the  liver  by  embankments.  Dec.  1835. 
Pam.  ^. 

Act  authorising  James  G.  Stallings  to  construct  a  mill-dam  in  Savannah  river  at 
Stallings' shoals,  in  Columbia  county.     Vol.  iv.  308.     1821. 

The  unexpended  balance  of  appropriations  heretofore  made  for  the  improvement 
of  Savannah  river  between  Augusta  and  Petersburg,  directed  to  be  paid  over  by  the 
executive  to  three  commissioners  who  are  directed  to  apply  it  to  that  purpose. 
1836.    Pam.  32. 

33.  An  Act  to  repeal  an  act  to  authorize  John  Martin  Dasher  to  keep 
open  and  improve  the  navigation  of  Ebenezer  Mill  Creek,  and  to 
erect  Mills  thereon,  and  to  prevent  persons  from  placing  obstructions 
so  as  to  impede  the  free  use  and  navigation  of  the  same. — Approved 
Dec.  18,  1816.    Vol.  III.  505. 

Whereas,  by  a  memorial  presented  to  this  kgislature  from  a  number 
of  the  inhabitants  of  Effingham  county,  landholders,  and  others,  on  the 
Ebenezer  Mill  creek,  that  the  act  to  authorize  John  Martin  Dasher  to 
erect  mills  on  the  said  creek  has  had  the  tendency  to  injure  the  navi- 
gation, and  to  lessen  the  value  of  the  lands  lying  on  the  waters  of  the 
above  creek  : 

34.  Be  it  enacted,  S^e,  That  from  add  afler  the  passage  of  this  act,  Repeaiiof 
that  an  act  passed  on  the  Ist  day  of  Dec.  1801,*  to  authorize  John  ■•®**^ 
Martin  Dasher  to  keep  o|)en  and  improve  the  navigation  of  Ebenezer 
Mill  creek,  and  to  erect  mills  thereon,  as  also  an  act  to  amend  an  act 

•  Vol.  a.  12. 
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to  authorize  John  Martin  Dasher  to  keep  open  and  improve  the  navi- 
gation of  Ebenezer  Mili  creek,  and  to  erect  mills  thereon,"*  be,  and  the 
same  is  hereby  repealed. 
Penalty  for        35.  Sec.  II.     AheT  the  passage  of  this  act,  in  case  any  person  or 
tha^mmio'    persoos  shall  obstruct,  in  any  manner,  any  part  of  the  main  current  or 
ehanneL       channel  of  the  Ebenezer  Mill  creek,  from  its  confluence  with  Aber- 
corn  creek  to  its  source,  in  Savannah  river,  he,  she  or  they  shall  forfeit 
and  pay  the  sum  of  thirty  dollars  for  every  twelve  hoars  the  same  shall 
remain  unremoved,  to  be  recovered  before  any  court  having  jurisdiction 
thereof,  one  half  to  the  informer,  the-  other  half  to  be  applied  to  the 
improvement  of  the  navigation  of  the  said  creek ;   and  the  commis- 
sioners, or  a  majority  of  them  hereafter  to  be  appointed  by  this  act, 
shall  proceed  to  remove  such  obstruclions  in  such  manner  as  they  may 
think  proper. 

Sec.  III.     [Temporary.] 

Sec.  IV.  [Appoints  five  commissioners.]  A  majority  of  whom  shall 
have  full  power  and  authority  to  carry  into  efiect  the  intentions  and 
meaning  of  this  act. 

An  Act  to  keep  open  the  main  channel  of  Broad  river ,  from  the  conjlur 
ence  of  the  same  with  the  Savannah  river,  to  the  mouth  of  Bhie$tone 
creek,^ Approved  Dec.  22,   1808.    Vol.  II.  461.    [Re-enacted  in 

subsequent  acts.] 

An  Act  to  keep  open  the  main  channel  of  Broad  river ,  from  the  rov- 
fiuence  of  the  same  with  Savannah  river,  to  the  mouth  of  HudUmt's 
river  in  Franklin  county. — Approved  Dec.  13,  1809.    Vol.  II.  547. 
[Re-enacted  in  subsequent  statutes.] 

An  Act  to  authorize  Sholer  Ililhjer,  of  the  county  of  Wilkts,  to  build 
a  Mill'dnm  across  Broad  river,  at  the  shoals  called  and  known  by 
the  name  of  Muckle^s  Ferry  shoals,  and  for  other  purposes, — Ap- 
proved Dec.  8,  1815.     Vol.  HI.  494. 

iPec.  I.  to  IX.     rincluaive,  relate  to  Plillyer's  Mill-dam.] 
3().  Sec.  XII.    [Directs  what  portion  of  the  river  shall  be  kept  open 
and  fixes  the  penalty  for  obstructions ;    as  to  both  of  which,  see  later 
acts.]     To  be  recovered  before  any  court  having  competent  jurisdiction 
thereof,  one  half  to  the  informer,  and  the  other  half  to  be  applied  to  the 
improvement  of  the  navigation  of  said  river. 
P«naiUM  for       :}7.  Sec.  XIV.     [Referred  to  in  the  next  act.     See  Sec.  39.]     lo 
n§,    ^^^^  ^^^  persons  shall,  after  the  passage  of  this  act,  obstruct  any  part 
of  the  main  current  or  channel,  as  aforesaid,  he,  she  or  they  shall  forfeit 
and  pay  the  sum  of  fifly  dollars  for  every  twelve  hours  the  same  shall 
remain  unremoved,  to  be  recovered  before  any  court  having  competent 
jurisdiction,  one  half  to  the  informer,  the  other  half  to  be  applied  to  the 
improvement  of  the  navigation  of  said  river;    and  the  said  commis- 
sioners, or  a  majority  of  them,  shall  proceed  to  cau^e  the  same  to  be 
removed  in  the  same  manner  as  pointed  out  by  this  act  for  removing 
oiistructions  in  said  river. 

38.  An  Act  to  kcrp  optn  that  part  of  Broad  river  commonly  called  the 
Middlr.  river f  running  between  CoUmnn  and  Anthony* s  Mills. — Ap- 
proved Dec.  18,  1819.     Vol.  III.  527. 

From  and  after  the  passing  of  this  act,  all  that  part  of  Broad  river 
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commonly  called  the  Middle  river,  running  between  Coleman  and  That  part 
Anthony's  mills,  shall,  before  and  after  its  junction  with  either  of  the  di!!'!!kertob6 
rivers  on  which  the  said  mills  are  erected,  be,  and  is  hereby  declared  kept  open, 
to  be,  a  free  passage  for  fish,  boats  or  rails ;  and  to  be  clear  of  all  and 
every  obstruction  whatever,  to  the  final  junction  of  all  its  parts  with  the 
main  river  aforesaid. 

39.  Sec.  II.     All  and  every  person  or  persons  whatever,  obstructing,  Penaiuea  for 
or  causing  the  same  to  be  obstructed,  shall  be  subject  to  the  fines  and  ^^l^^^^^f 
forfeitures  imposed  in  the  14th  section  of  an  act  passed  on  the  8th  Dec. 

1815,  to  authorize  Shaler  Hillyer  to  build  a  mill-dam  across  Broad 
river  at  Muckle's  ferry  shoals,  and  for  other  purposes. 
Sec.  HI.     [Appoints  a  commissioner.] 

An  Act  to  lay  off^  define ^  and  keep  open  the  main  channel  of  Broad 
riner  so  as  to  prevent  the  obstruction  of  the  free  passage  offish,  and 
to  appoint  commissioners  for  the  same, — Approved  Dec.  18,  1824. 
Vol.  IV.  354. 

40.  From  and  after  the  passing  of  this  act,  the  commissioners  here-  The  main 
inafler  named  shall  have  full  power  and  authority  to  survey,  or  cause  wd'off!  ^  ^ 
to  be  surveyed  and  laid  oflf,  the  main  channel  of  Broad  river  from  the 

north  and  Hudson's  fork  in  Pranklin  connty  to  its  confluence  with 
Savannah  river. 

41.  Sec.  n.     Said  commissioners,  or  a  majority  of  them,  are  hereby  To  be  kept 
empowered  to  reserve  and  keep  open  for  the  free  passage  of  fish  the  one-  ^^^ 
third  part  of  said  river  in  width  including  the  main  current  thereof, 

from  said  fork  to  the  confluence  of  said  river  with  Savannah  river. 

42.  Sec.  III.  It  shall  not  be  lawful  for  any  person  or  persons  to  No ohatrae- 
obstruct  by  dams,  traps,  or  any  other  thing  or  things,  any  part  or  por-  ^^^  ^^' 
tion  of  said  river  so  laid  off  and  set  apart  for  the  purposes  mentioned  in 

this  act. 

43.  Sec.  IV.     If  any  person  or  persons  shall  obstruct  or  cause  to  be  Proeeeding^i 
obstructed  any  part  of  said  main  channel,  it  shall  be  the  duly  of  said  IjJiJJf"©?** 
commissioners,  or  any  one  of  them,  to  give  the  person  or  persons  so  fonden. 
offending  three  days'  notice  to  remove  such  obstruction  ;  and  on  such 

person  or  persons  failing  or  refusing  so  to  do,  he,  she,  or  they,  on  proof 
aQd  conviction  thereof  in  any  justice's  court  having  cognizance  of  the 
same,  be  sentenced  to  pay  a  sum  not  exceeding  twenty  dollars  for  every 
twenty-four  hours  such  obstructions  shall  remain  af\er  service  of  such 
notice  ;  Provided,  such  obstructions  shall  not  be  caused  by  freshets.      ProvUa 

44.  Sec.  V.  Lindsay  Johnson,  Claiborn  Webb,  Hugh  M.  Gehee,  commiefioo- 
and  Simeon  Oliver,  of  the  county  of  Elbert,  be,  and  they  are  hereby  •"  appointed 
appointed  commissioners  of  said  river  from  the  junction  of  the  north 

and  south  forks  of  said  river  to  the  junction  of  the  same  with  Savannah 
river ;  and  that  Russell  I.  Daniel,  of  Madison  county,  John  Dudley,  of 
Elbert  county,  Charles  Tuggle,  of  Madison  county,  and  Richard  C. 
Bond,  of  Franklin  county,  be,  and  they  are  hereby  appointed  commis- 
sioners of  said  river  from  the  junction  of  the  north  and  south  forks  of 
said  river  to  the  junction  of  the  north  and  Hudson's  forks  of  said  river. 

45.  Sec.  VI.     Said  commissioners,  or  a  majority  of  them,  shall  have  CommiHion- 
full  power  to  carry  into  effect  this  act  within  their  several   boundaries,  ©"iK?." 
by  calling  to  their  assistance  such  number  of  the  free  white  citizens  ofxem.&c. 
their  rc:<pective  counties  as  they  may  deem  necessary  to  remove  such 
obstructions  as  they  may  at  any  time  find  in  said  main  channel :  Pro- 

vidrd,  said  commissioners  shall   not  cause  i^uch  person  or  persons  so  ProviMk. 
summoned  to  serve  more  than  three  days  at  any  one  time,  nor  more 
than  six  days  in  any  one  year. 
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p«M]t7  on  46.  Sec.  VII.  If  any  person  ao  summooed  shall  neglect  or  refuse 
JSS^toli  ^  assist  said  commissioner  or  commissioners,  after  reasonable  and  due 
>*^  notice  given,  such  person  or  persons  so  neglecting  or  refusing  shall 

forfeit  and  pay  a  sura  not  exceeding  five  dollars  for  each  day  he  shall 
so  neglect  or  refuse  to  serve,  to  be  recovered  before  any  justice's  court 
in  the  district  where  such  person  or  persons  reside,  to  be  applied  to  the 
clearing  out  such  obstruction  or  obstructions. 

Sec.  VIII.  All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Art  to  amend  an  act,  entitled  an  act  to  lay  off^  dejine,  and  keep 
open  the  main  sluice  of  Broad  river ^  so  as  to  prevent  the  obstructions 
of  the  free  passage  of  fish,  and  to  appoint  commissioners  fur  the 
same,  passed  the  \Sth  Dec,  1824. — Approved  Dec.  S4,  1825.  Vol. 
IV.  355. 

Cbmminioo.  47.  Be  it  enacttd,  S^c,  That  Linsay  Johnson,  PhUemoD  R.  Wiihite, 
riJeft^nu  William  C.  Morgan,  Milton  P.  Webb,  and  William  GUmer  be,  and 
•(L  they  are  hereby  appointed  commissioners  of  Broad  river,  from  the 

junction  of  the  north  and  south  fork  of  said  river  to  the  junctkm  of  the 
same  with  the  Savannah,  with  the  same  power  and  authority  aa  were 
vested  in  the  commissioners  appointed  for  that  section  of  the  river  by 
the   before  recited  act ;    that  William  Nelms,  Isaac  Callaway,  and 
Russell  J.  Daniel  be,  and  they  are  hereby  appointed  commiflaioners  for 
said  river  from  the  junction  of  the  north  and  south  forks  to  the  junction 
of  the  Hudson,  with  the  same  power  and  authority  as  were  vested  io 
the  commissioners  appointed  by  the  aforesaid  act ;  and  that  luoes 
Jones,  Sterling  Harris,  Joseph    McEntyre,  be,  and  they  are  hereby 
appointed  commissioners  of  the  Hudson  river,  with  the  junction  of  the 
same  with  the  North  river  to  the  junction  of  Grove  river,  with  the  sane 
power  and  authority  as  were  given  to  the  commissioners  of  Broad  river 
by  the  before-recited  act. 
VaemnciM         48.  Sec.  II.    When  any  vacancy  may  happen  by  death,  resignation, 
or  refusal  to  serve,  the  remaining  commissioners  of  the  section  where 
such  vacancy  may  occur  shall  immediately  proceed  to  (ill  the  same. 

49.  Sec.  III.  All  laws  militating  against  this  act  are  hereby  re- 
pealed. 

By  act  of  IbOO,  a  lottery  was  authorized  to  raise  money  to  clear  oat  Broad  river 
from  its  mouth  to  Wilhilp'e  landing.     Vol.  I.  :^76. 

Act  of  IdlU,  incorpoiating  the  nrst  Broad  River  Navigation  Company,  Vol.  II. 
(U'^      Amended,  Vol.  111.  4tf5. 

Old  charter  of  incorporation  rescinded,  and  new  company  incorporated.  Dee.  16, 
1815      Vol   111.501. 

Appropriation  of  $5,000,  from  the  mouth,  as  far  up  as  it  would  go,  (provided  tlie 
incorporated  company  release  all  claim  to  toll,)  and  commissioucrs  ap{Kunted,  Dec. 
19.  Idl7.     lb.  513. 

New  commissioners  appointed  Dec  21,  1822.     Vol.  IV.  353. 

Resolution  of  the  legislature  that  it  was  inexpedient  to  make  any  further  appro- 
priation  until  a  survey  should  be  made  by  an  engineer ;  that  the  B.  Uiv  Narigation 
Company,  by  not  acting,  operates  as  an  injury  to  the  people  in  the  vicinity;  and 
that  the  executive  request  them  to  surrender  their  charter,  4th  Dec.  1624.  Vd. 
IV.  p  45  of  Res. 

The  act  of  20th  Dec.  1828,  Vol.  IV.  359,  extinguishes  the  company  by  repealing 
the  acl  of  incorporation 

Britr  Creek.  Act  of  Dec.  18,  1-20,  Vol.  IV.  352,  repeals  the  exemption  of  those 
who  work  on  it  from  work  on  ronds. 

An  act  to  improve  the  navigation  of  Brier  creek  from  the  line  dividinir  the  conn- 
tiP8  of  Burke  and  Scriven  to  the  mouth  thereof,  passed  15th  Feb.  1797,  Vol.  I.  309. 
[This  act  declares  (Sec.  1)  what  persons  shall  be  liable  to  work  on  the  creek,  and 
the  penally  of  failure.  Sec.  2  empowers  the  inferior  court  of  Scriven  coanty  to 
appoint  commissioners,  and  to  enforce  compliance  with  the  act.    Sec.  3  (expressly 
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repealed  by  act  of  1820,  Vol.  IV.  352)  exempli  from  road  duty  tach  penonf  as  are 
compelled  to  work  on  the  creek  ;  and  Sec.  4  designates  the  tools  that  laborers  must 
bring  with  them.  This  act  is  obviously  rendered  obsolete  on  the  change  of  system 
contemplated  by  the  sreneral  appiopriation  for  rivers  in  1817.  The  act  of  that  year 
(Vol.  111.  513)  allots  $3,000  to  Brier  CK»ek.] 

50.  The  act  of  19th  Dec  1819,  (Vol.  III.  516,)  in  pursuance  of  the  new  plan  of 
contracb*,  appropriated  the  further  sum  of  $5,000,  and  appointed  five  commissioners^ 
empoweiing  them  to  receive  and  lay  out  in  the  contemplated  improvements  the 
sums  appropriated,  and  any  monies  that  might  be  raised  by  subscription,  making 
semi-annunl  returns  to  the  governor.  This  act  seems  also  now  to  be  functus  officio, 
as  may  be  mferred  from  the  subsequent  resolutions. 

As  to  two  early  acts  concerning  Brier  creek,  Vol.  I.  366|  and  Vol.  11.  460,  see 
Ogechee. 

51.  The  report  of  the  proper  committee,  which  was  adopted  22d  Dec.  1823, 
states  that  $8,000  had  been  drawn  by  the  Burke  county  commissioners  of  Brier 
creek  ;  that  a  bond  and  security  had  been  filed  by  their  treasurer  in  the  State  trea- 
sury more  than  three  years  before  ;  but  no  returns  had  been  made  by  the  commis- 
sioners. Not  knowing  what  had  been  done,  the  executive  is  requested  to  require'a 
full  exposition,  which,  if  not  satisfactorily  made,  to  put  the  bond  in  suit;  and  that 
any  unexpended  balance  of  the  funds  be  applied  to  clearing  out  the  creek  below 
Millhaven.     (Vol.  IV.  p  30  of  Res.) 

52.  The  report  adopted  with  the  resolutions  of  7lh  Dec.  1824,  (Vol.  IV.  p.  39  of 
the  Res.)  states  that  a  contract  had  been  made  for  the  work  on  that  part  of  the 
stream  bietween  R^y*s  Bridge  in  Burke,  and  Jones's  Mill  (Millhaven)  in  Sciiven 
county,  for  $5,500,  five  thousand  of  which  had  been  paid  in  advance ;  that  $2,935 
was  still  ill  the  hands  of  the  treasurer  of  the  commissioners ;  that  in  October,  1822, 
the  commissioners  were  notified  of  the  work  being  done,  but  from  casualty  it  was 
never  examined,  since  which,  four  of  the  five  commissioners  had  resigned.  And  it 
was  resolved  that  the  commissioners  in  Sc riven  county  be  requested  to  examine  it, 
and  report  to  the  executive. 

53.  The  resolution  of  20th  Dec.  1828,  (Vol.  IV.  p.  l25  of  Res.)  find  of  the  $8,000 
a  balance  not  yet  expended  or  refunded  was  in  the  hands  of  the  commissioners* 
treasurer  at  the  time  of  his  decease  ;  that  his  r^resentatives  hav0  leave  to  pay  it 
into  the  treasury  without  interest,  and  when  thus  paid  in,  to  be  considered  as  a  part 
of  the  general  unappropriated  funds  of  the  State,  and  no  longer  allotted  to  Brier 
creek. 

An  Act  for  charing  out  Ogechee  River  and  Brier  Creek — Approved 

Feb.  22,  1796.     Vol.  I.  366. 

Sec.  I.  [Appoints  commissioners  to  take  charge  of  appropriations 
and  subscriptions,  and  to  clear  out  by  contract,  Ogechee  below  Louis- 
ville and  Brier  creek  below  Walker's  bridge. — Obsolete  ] 

54.  Sec.  II.  Where  any  mill-dam  is  already  built,  or  may  here- i^k.toi 
after  be  built  across  the  said  river  or  creek,  below  the  places  before  '"■**®u**y,'[ 
mentioned,  the  proprietor  or  proprietors  of  such  mill-dam  or  dams,  mm>damt 
shall  within  four  months  after  the  passing  of  this  act,  erect  or  prepare  for"\"e*M 
agate,  lock  or  passage,  sufficient  and  convenient  for  the  passage  of><«eofboi 
any  boat,  raft  or  rafts  of  timber,  boards  or  scantling,  capable  of  being  ^^ 
carried  down  such  stream,  if  such  dam  were  not  there ;  and  if  the 
proprietor  of  any  mill-dam,  shall  fail  to  erect  and  keep  such  gate,  lock 

or  passage,  within  four  months  after  the  passing  of  this  act  as  afore- 
said, then  it  shall  and  may  be  lawful  for  the  said  commissioners  or  any 
of  them,  or  any  person  appointed  by  them,  to  break  down  and  destroy 
every  such  mill-dam  or  dams  ;  and  the  owner  of  any  boat,  vessel  or  raft, 
which  may  be  hindered  or  obtained  by  reason  of  such  dam  for  want  of  a 
proper  gate,  lock  or  passage,  or  by  reason  of  not  opening  the  same  when 
required,  may  recover  of  the  owner  or  proprietor  or  manager  of  such 
mill-dam  or  other  stoppage,  five  dollars  for  every  hour  such  boat,  ves- 
sel or  raft  may  be  detained  by  the  reason  or  means  aforesaid,  and  any 
court  or  lawful  tribunal  having  cognizance  of  debts  to  the  amount  of 
the  damages  stated  in  the  county  where  such  mill-dam  may  be,  is 
authorized  and  required  to  give  judgment  on  good  and  sufficient  proof 
of  the  facts  before  them,  (the  defendant  being  first  summoned  to 

89 
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appear  and  answer  the  complaint)  against  such  owner,  proprietor  or 
manager,  in  terms  of  this  act,  and  award  execution  thereon. 

Sec.  III.  [Re-enacted  with  amendments  in  1811.    See  Sec.  59,  60.] 

Sec.  IV.    [Timber  to  be  taken  without  compensation  by  authority 

of  the  commis-sioners. — Expired  with  the  office.] 

ponaUicM  on       55.  Scc.  V.     If  aiiy  pcrsoii  or  persons  shall  .fell  any  tree  or  trees 

mrtreel^in   *"^^  ^^^  ^^'^  rivcf  or  cfoek,  or  cause  the  same  to  be  felled,  and  sliall 

Mud  ftreuiif.  not  cut  up  and  remove  the  same  within  tlic  })eriod  of  forty  eight  hours 

afler  such  felling,  such  person  shall,  on  conviction  before  any  justice 

of  the  peace  for  the  county,  forfeit  and  pay  the  sum  of  fiye  dollars  for 

every  tree  so  felled  into  the  said  river  or  creek,*  and  not  removed  as 

aforesaid;  and  such  forfeiture  shall  be  applied,  one  half  to  the  use  of 

the  informer,  and  the  other  half  to  the  purposes  of  this  act 

Sec.  VI.  [Requires  the  commissioners  to  give  security.  Sec.  VII. 
requires  them  to  make  annual  returns  to  the  governor.  Sec.  VIII. 
subjects  all  lands  in  the  vicinity  of  either  stream,  to  an  extra  tax. — 
All  obsolete.] 

[Sec.  III.  of  an  act  of  26  Nov.  1802.  Vol.  II.  75,  subjecting  offend- 
ers  to  a  fine  of  $20  per  day,  is  superseded  by  act  of  1808.  Next  in  order.} 

An  Act  to  keep  open  Great  Ogechee  and  Brier  creek. — Approted 
Dec.  22,  1808.     Vol.  II.  459.     [Superseded  by  the  act  of  1836.] 

56.  An  Act  to  revise  and  amend  the  third  section  of  An  Act  fw 
clearing  out  Ogechee  river  and  Brier  creek,  passed  the  22</  day  ef 
February,  1790.— Approved  Dec.  14,  1811.     Vol.  III.  484. 

57    Whereas  the  said  third  section  of  the  before-recited  act  is  femid 

insufficient  for  the  purposes  intended  :  for  remedy  whereof: 

Pewonswho       Scc.  1.     Bc  it  cHOfted,  (^"c.  That  from  and   immediately  after  the 

in'obsuu^r"  passintr  of  tliis  act,  all  hedges,  stops  already  made,  or  which  may  here- 

tioM,  rcquir-  .^j^^j.  j^^j  made  across  the  said  river  Ogechee,  any  where  between  the 

ed  to  rt'inov'o  o  '         ./ 

them, or lo i>e  Hioutli  thefcof  and   the  shoals  of  the  same,  shall   be  removed  by  the 

con^Tabl'aud  P^^rson  or  pcrsoiis  putting  in  the  same,   and  if  any  hedge,  slop  or  weir 

?«**«.  as  aforesaid  shall,  on  the  first  day  of  January  next,  or  at  any  time 

thcrealler,  bo  or  remain  in  the  said  river,  it  shall  be  the  duty  of  any 

justice  or  justices  of  the  peace  in  any  adjoining  company  district  or 

county,  on  information  being  made  on  oath,  that  there  is  any  hedge, 

stop  or  weir  in  the  said  river,  between  the  places  aforesaid,  to  issue 

his  order,  directed  to  any  lawful  constable  of  said  district  or  county, 

to  sulnnion  and   take  with  him  any  number  of  citizens  which  he  may 

deem  necessary  and  proceed  without  delay  to  remove  all  such  hedges, 

at  the  ex-     wcifs  or  stops  as  aforcsaid  ;  and  the  person  or  persons  having  placed 

SffeDdow!***   the  same  in  said  river,   shall   bo  liable  to  pay  at  the  rate  of  fitly  cents 

per  day  for  eacli  person  so  employed  as  aforc^said,  all  to  be  recovered 

in  one  action  before  any  court  having  cognizance  of  the  same. 

Second  of.        58.  Sec.  H.     Any  |)orson  or  persons  offi»nding  in  like  manner  a 

$100!  ***"**"'  socond,  or  at  any  other  time  thereafter,  shall  be,   and  they  arc  hereby 

declared  to  be  liable  to  be   indicted  in  any  adjoining  county,  and  on 

conviction  thereof,   to   be  fined  in  a  sum  not  exceeding  one  hundred 

dollars ;    one  moiety  to  be  paid   to  the  inferior  court  for  the  use  of 

the  county,  and  the  other  to  the  prosecutor.t 

Sec.  III.     [Repeals  all  conflicting  acts.] 

•  And  »oc  the  second  section  of  the  act  of  1^30. 

t  Keeping  open  the  Ocrechce  further  provided  for  by  tho  VI.  See.  of  th«  tet  of 
1835.    This  title,  Sec.  IGii. 
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An  Act  to  incorporate  a  Company  for  the  improvement  of  the  Naviga- 
tion of  that  part  of  O^echee  river,  between  the  town  of  Louisville 
and  Paramour's  Bluff, — Approved  Dec.  6,  1801.  Vol.  II.  29. 
[Never  went  into  operation.] 

An  Act  to  authorize  certain  Commissioners  therein  named^  to  establish 
a  Lottery y  for  the  purpose  of  raising  the  sum  of  $3,000,  to  be 
appropriated  to  clearing  out  and  improving  the  navigation  of  the 
Ogechee  and  Canuehee  rivers, — Approved  Nov.  26,  1002,  Vol.  II. 
66.     [Obsolete.] 

An  Act  to  incorporate  a  company  for  the  purpose  of  opening  the  Oge- 
chee river,  from  the  mouth  of  Canuehee  to  the  mouth  'of  Rocky 
Comfort f  and  for  the  improvement  of  the  navigation  thereof — Ap- 
proved Dec.  15,  1810.     Vol.  II.  645. 

An  Act  amendatory  of  the  foregoing, — Approved  Dec.   13,    1811. 

Vol.  III.  482. 

59.  [This  second  "  Ogechee  Navigation  Company,"  like  the  former 
and  the  lottery,  proved  ineflfectua] ;  and  the  resolution  of  1830,  (re- 
ferring to  the  act  of  incorporation  of  1810,  by  mistake  as  having 
passed  in  1830,)  declare  the  rights  of  the  company  forfeited ;  and 
direct  the  proper  officer  to  institute  proceedings  with  a  view  of  rescind- 
ing the  charter.]     See  Pam.  of  18:i0,  p.  250,  and  1831,  Pam.  199. 

60.  The  next  effort  made  by  the  legislature  for  the  Ogechee  was 
the  appropriation  of  $3,000  in  the  act  of  1817,  Vol.  III.  513,  which 
was  however,  by  a  resolution  of  the  next  year  (Vol.  III.  1 198,)  placed 
in  the  hands  of  the  commissioners  appointed  to  open  the  Skidaway 
narrows  near  the  mouth  of  the  river,  and  two  gentlemen  of  Jefferson 
county  were  the  ensuing  year  (1819,)  united  to  that  commission.  (lb. 
1218.) 

61.  The  second  general  river  navigation  act  of  1826,  allotted  (Sec. 
12)  to  that  part  of  the  river  below  the  mouth  of  Rocky  Comfort  creek, 
$5,000,  provided  the  Ogechee  Navigation  Company  would  relinquish 
all  right  of  toll.     Vol.  IV.  356. 

Twelve  hundred  dollars  appropriated  in  1836  for  the  improvement 
of  the  Great  Ogechee.     Pam.  32. 

An  Act  to  appoint  Commissioners,  with  power  to  remove  obstructions  to 
the  free  passage  of  Pish,  in  the  Ogeechee  river,  and  to  punisft  those 
who  may  attempt  to  defeat  the  same, — Approved  Dec.  28,  1836. 
Pam.  240. 

62.  Sec.  I.  John  H.  Newton,  John  Cain  and  John  G.  Lyon,  of  Comminioo. 
the  county  of  Jefferson  ;  Reuben  May,  John  McCrary  and  Elija  Jones,  ^  »ppo"»«^ 
of  the  county  of  Warren  ;  John  Coffield,  Riley  Sprague  and  Edmund 

May,  of  the  county  of  Washington;  Elija  Warthen,  Thomas  Dickson 
and  Thomas  Cheely,  of  the  county  of  Hancock,  be,  and  they  are 
hereby  appointed  commissioners  to  remove  all  obstructions  for  twenty- 
five  feet  of  the  main  channel  of  the  Ogeechee  river,  for  the  free  pas- 
sage of  fish,  between  the  mouth  of  Rocky  Comfort  creek,  and  the 
shoals  of  Ogeechee,  in  Hancock  county  ;  and  that  said  commissioners.  Their  l 
or  a  majority  of  the  commissioners  of  any  of  said  counties,  be,  and  "*<*»*/• 
they  are  hereby  authorized,  from  time  to  time,  and  as  oflen  as  they 
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may  deem  expedient,  to  enter  upon  the  discharge  of  their  duties,  and 
remove  all  obstructions  that  may  impede  the  free  passage  of  fish,  to 
the  width  of  twentv-five  feet  of  the  main  channel  of  said  river,  between 
the  points  herein  designated  ;  and  may  employ  such  persons  under 
tlicm  as  they  may  deem  necessary  to  effect  said  object ;  and  if  any 
persion  oppose  said  commissioners  in  the  execution  of  said  duty,  by 
threats  or  otherwise,  any  one  or  more  of  said  commissioners  may  apply 
to  a  judge  of  the  superior  court,  or  a  justice  of  the  inferior  court  of 
the  county  in  which  such  person  or  persons  may  reside,  and  on  com- 
plaint on  oath,  that  such  person  or  persons  has  opposed,  or  is  opposing 
said  commissioners  in  the  discharge  of  their  duty,  the  judge  or  ju»- 
ticc,  shall  issue  his  warrant  to  the  sheriff  or  his  deputy,  or  any  con.sta- 
ble  of  said  county,  requiring  him  to  arrest  such  person  or  persons, 
and  bring  him  or  them  before  such  judge  or  justice,  forthwith,  and 
upon  evidence  to  the  satisfaction  of  such  judge  or  justice,  that  th^ 
person  arrested,  has  opposed,  or  is  opposing  said  commissioDers  in  the 
discharge  of  said  duty,  said  judge  or  justice  shall  require  such  person 
to  enter  into  bond  with  good  and  sufficient  security,  in  the  sum  of  one 
thousand  dollars,  payable  to  the  commissioners,  who  at  the  Ume,  shall 
be  cnrrarrcd  in  the  execution  of  the  duties  of  this  act,  with  condition 
that  such  person  or  persons  shall  not  oppose  or  interfere  with  said 
commissioners  in  the  removal  of  the  obstructions  for  the  space  of 
twenty-tivc  ieet  above  specified  in  said  river ;  and  if  the  persons  shall 
fail  or  refuse  to  give  bond,  the  judge  or  justice  shall  commit  him  or 
theni  to  the  common  jail  of  the  county,  there  to  remain  until  rach 
bond  shall  bo  given,  or  such  obstructions  removed. 

63.  Sec.  II.  If  any  person  shall  commit  a  breach  of  the  bond  by 
him  given,  it  shall  be  lawful  for  the  commissioners  therein  named,  or 
their  survivors,  to  institute  suit  thereon,  and  to  recover  the  penalty  of 
the  bond,  to  the  use  and  benefit  of  the  county  or  counties  in  whic\i 
such  commissioners  may  reside ;  and  if  any  person  shall  hereafter 
obstruct  the  main  channel  above  specified,  for  the  free  passage  of  fish, 
between  the  places  herein  before  designated,  by  fish  traps,  dams  or 
other  impediments,  such  person  or  persons  shall  be  subject  to  indict- 
ment in  the  superior  court  of  the  county  in  which  the  ofence  may  be 
committed,  and  on  conviction,  shall  be  fined  in  a  sum  not  more  than 
t4iroe  hundred  dollars,  nor  less  than  one  hundred  dollars,  one-half  of 
which  shall  be  for  the  use  of  the  prosecutor,  and  the  other  half  for  the 
use  of  the  county  in  which  such  conviction  shall  be  had. 

64.  Sec.  III.  If  any  of  the  commissioners  herein  named,  shall 
refuse  to  act,  or  shall  die  or  remove,  the  inferior  court  of  the  counties 
in  which  such  vacancy  may  happen,  shall,  upon  application,  appoint 
some  suitable  person  lo  supply  his  place,  and  the  person  that  may  be 
appointed,  shall  have  all  the  powers,  rights  and  privileges  of  the  com- 
missioners herein  named. 

Sec.  IV.     [Repeals  all  conflicting  laws.] 


65.  An  Act  to  prevent  any  person  or  persons  from  plartng  obsirMC' 
tions  in  or  over  the  rivers,  creeks  or  water  courses  of  Chatham  and 
Bryan  counties, — Approved  Dec.  13,  1608.     Vol.  II.  484. 

IVhereas  great  inconvenience  has  arisen  to  the  people  of  Chatham 
and  firyan  counties  from  the  practice  of  placing  bridges  over,  and 
erecting  dams  across  the  rivers,  creeks  and  water  courses  of  said 
counties,  which  might  otherwise  be  navigated  by  boats ;  for  remedy 
whereof, 
66.  Sec.  I.     Be  it  enacted,  ^^c.  That  no  person  in  future  shall  be 
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authorized  to  build  any  bridge  across  any  river,  creek  or  water  course,  croeki, 
which  shaJl  at  any  time  admit  the  passage  of  boats,  unless  the  said  "atll-SJr. 
bridge  is  at  least  six  feet  higher  than  spring  tides  ordinarily  rise ;  and  ■<••  in  <*hat- 
in  no  case  shall  any  person  be  authorized  to  dam  across  a  river,  creek  itrjan  coun. 
or  water  course,  which  is  convenient  to,  and  frequented  by  the  inhab-  o^\",U.\JJ,** 
itants  of  Bryan  or  Chatham  counties  in  the  counties  aforesaid. 

G7.  Sec.  II.    If  at  this  time  any  bridge  exists,  or  is  in  future  erected,  -^^  obttroc- 
over  any  water  course  frequented  by,  or  convenient  to  the  inhabitants  removed, 
of  the  counties  above  named,  which  does  not  answer  the  description 
given  in  the  above  recited  enacting  clause,  the  inferior  court  of  Chat- 
ham county,  is  hereby  authorized  and  required  to  cause  the  same  to  be 
removed  on  the  application  of  five  or  more  of  the  inhabitants  of  the 
said  counties  of  Chatham  and   Bryan,  by  the  person  or  persons  who  inwhatman- 
bave  built  the  same ;  and  in  case  of  their  refusal,  to  employ  persons  to  °*'' 
do  it,  at  the  cost  of  the  builder  or  builders,  to  be  levied  on  his,  her  or 
their  property  by  distress  and  sale ;  and  in  every  case  where  a  dam  has 
been  erected,  as  above  described,  to  cause  the  same  to  be  removed  and 
the  water  course  cleared  out  in  like  manner. 

■ 

An  Act  to  authorize  certain  commissioners  therein  named  to  establish  a 
lottery  for  the  purpose  of  raising  the  sum  of  $3,000,  to  be  appro- 
priated  to  clearing  out  and  improving  the  navigation  of  the  AlatO' 
maha  and  Oconee  rivers,  commencing  from  the  sea,  and  continuing 
as  far  up  as  the  Rock  landing,  and  for  other  purposes, — Approved 
Feb.  3,  1793.     Vol.  I.  376.     [Obsolete.] 

An  Act  for  the  improvement  of  the  Oconee  and  Alatamaha  rivers, 
from  Montpelier  to  Darien. — Approved  Dec.  5,  1801.     Vol.  II.  31. 
[Repealed  by  the  next  act] 

68.  An  Act  for  the  improvement  of  the  Oconee  and  Alatamaha  rivers, 
from  Montpelier  to  Darien. — Approved  Dec.  I,  1802.  Vol.  II.  85. 
[Makes  it  compulsory  on  the  people  of  the  adjoining  districts  to  work 
on  the  river  ;  appoints  commissioners,  &c.  All  the  act  is  rendered 
obsolete  by  the  subsequent  change  of  system  in  river  operations, 
except  the  following.] 

69.  Sec.  VI.     Any  person  or  persons  who  shall  obstruct  the  navi- Peraity  for 
gation  of  said  river  by  dams,  shall  forfeit  and  pay  the  sum  of  ten  dollars  jfJle^riVe* 
per  day  for  every  day  so  stopped,  or  felling  trees  therein,  for  every  tree  tioperday. 
80  felled,  the  sum  of  five  dollars,  to  be  recovered  before  any  justice  of 
the  peace  of  the  county  adjoining  such  obstruction,  to  be  entered  up 
in  separate  judgments,  the  one  half  to  be  applied  by  the  commissioners 
to  the  use  of  cleaning  out  the  said  rivers,  and  the  other  half  to  the  use 
of  any  informer  who  shall  prosecute  an  action  thereon  to  effect. 

69.  In  1822  $5,000  was  allowed  to  this  rirer  in  the  general  appropriation  act, 
(vol.  iv.  Gl ,  Sec.  7^)  but  not  to  be  drawn  unless  in  paj^ment  for  work  which  had 
been  completed. 

70.  By  the  report  adopted  22d  December  1823  ^vol.  iv.  p.  32  of  the  Res.)  it 
appears  that  a  contract  bad  been  made  on  the  Slat  ofMaich  1823,  for  a  canal  to  be 
cut  in  two  years  from  Piney  island  to  Catfish  creek  for  $10,000;  on  which  $4,820 
was  to  be  paid  in  advance ,'$2,535  when  the  work  should  be  half  done,  and  $2,535 
on  its  completion.  In  the  aDsence  of  the  necessary  information,  the  further  con- 
sideration of  the  subject  was  postponed  to  the  next  session. 

71.  The  prencral  river-appropriation  act  of  182G  (vol.  iv.  355)  allots  $20,000  to 
the  river  Alatamaha,  appoints  additional  commissioners,  places  the  money  at  the 
disposal  of  the  board,  directs  them  to  purchase  slaves  at  their  discretion  to  be  re- 
turned to  the  State  when  no  Jonger  wanted,  and  to  report  their  prooeedings  annually 
to  the  legislatore.   (Sec.  7,  b,  9, 10  and  J 1.) 
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72.  The  report  of  Dec.  19, 1889,  (vol.  iv.  p.  123  of  Refo.)  sUtef  an  anczpected 
Iwlancc  of  $2,ti2(>.  That  1)0  negroei  had  been  purchased,  of  which  six  had  died 
by  drownintr  or  disease :  That  they  had  been  employed  in  the  vicinity  of  Darien, 
and  had  made  considerable  improvement  in  the  navigation  above  arid  below  the 
town  The  committee  however  regretting  the  wont  of  sufficient  vouchers,  propose 
the  following  resolution  which  was  adopted.  ' 

73.  ResoTredf  That  it  shall  be  the  duty  of  the  commissioners  of  rivers,  roads,  or 
other  agents  liaving  the  disbursement  of  public  money,  to  require  all  accounts  to 
be  sworn  to  before  they  are  paid,  and  to  take  duplicates,  to  be  retorned  with  the 
report  to  the  ^vernor  for  the  information  of  the  legislature. 

Appropriation  of  $5,000  for  the  Alatamaha,  1836,  pam.  22, 

An  Act  to  appropriate  a  sum  of  money  to  improve  the  navigation  of  the 
Big  Satilla  River. ^Approved  Dec.  30,  1836.     Pam.  241. 

f3,ooo  appro-      Sec;  I.     The  sum  of  three  thousand  dollars  be,  and  the  same  is 
pruted.        hereby  appropriated  for  the  purpose  of  removing  obtftacles,  and  deep- 
ening the  channel  of  that  river,  so  as  to  render  it  all  times  navig'abJe 
for  steam-boats  and  other  water  crafl. 
OommuRion-      Sec.  II.     Mark  Addison,  of  the  county  of  Ware,  Wiley  Robson,  of 
JJ  *?!»*"'•  the  county  of  Wayne,  and  Alexander  Kean,  of  the  county  of  Camden, 
be,  and  they  are  hereby  appointed  commissioners  to  carry  the  proviaVoua 
of  this  act  into  effect,  and  that  they  proceed  to  the  duties  of  said  ap- 
pointment, as  soon  as  they  shall  be  notified  of  the  same. 
Vteaneiet  in      Sec.  111.     In  case  either  or  all  of  the  commissioners  hereinbefore 
iJonT*""**^  named,  should  decline  to  act,  it  shall  be  the  duty  of  his  excellency  the 
governor,  to  supply  their  places ;  whenever  a  vacancy  occur  in  said 
board,  he  shall  have  power  to  fill  them,  and  in  all  cases  a  majority  of 
said  board,  shall  be  competent  to  the  transaction  of  business. 
Their poweri      Sec.  IV.     Said   Commissioners  or  a  majority  of  them  shall  hiTC 
*°    "'****     power  to  draw  the  amount  appiopriated  or  any  part  thereof,  and  to 
exercise  such  general  discretion  in  the  prosecution  of  the  improvement 
of  said  river,  as  to  them  may  appear  the  most  productive  of  the  best 
interest  of  the  State,  and  that  said  commissioners  give  bond  and  secu- 
rity in  the  sum  of  §6,000. 

75.  Ocloconee.  By  Resolution  of  Dec.  21, 1833,  a  commission  of  three  fiom 
Thomas  and  two  from  Decatur  county,  arc  directed  to  examine  the  Ocloconee 
River  at  the  ez{)en8e  of  thnse  counties  as  to  its  present  "capacity  for  transporta- 
tion," and  report  to  the  ensuing  session  on  the  obstructions  and  the  probable  cost 
of  removal ;  with  such  further  views  and  suggestions  as  they  may  deem  proper. 
Pam.  3yO. 

76.  An  Art  to  establish  tobacco  Inspectors  at  the  several  places  hrrein 
after  mentioned,  and  for  improving  the  navigation  of  Broad  River 
and  Oconee  River. — Approved  Feb.  15,  1799.     Vol.  1.  557. 

[The  provisions  for  keeping  those  rivers  open  for  the  free  passage 
of  fi^'^h,  embraced  by  subsequent  acts,  as  far  as  respects  the  Oconee 
proper.     For  the  VII.  Sec.  see  Appalatchee.] 

An  Act  to  amend  [the  foregoing]  so  far  as  respects  the  navigation  of 
Oconee  river. — Approved  Dec.  2,  1801.     Vol.  II.  15. 

Sec.  I.  ir.  and  III.     [Impose  a  penalty  on  persons  stopping  the 

river,   and   gives  jurisdiction   to    justices  of   the   peace   to   try   the 

offenders.] 

Offending  ''7-  Scc.  IV.     If  any  justicc  of  the  peace  shall  in  any  manner  offend 

J||»'»cM  "n^y  against  this  act,  it  shall  and  may  be  lawful  for  him  or  them  to  be  tried 

Bdjoioingdi*-  or  prosccutcd  in  any  one  of  the  adjoining  districts;  and  the  same  fees 
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shall  be  levied  and  collected  for  services  performed  under  this  act,  as 
are  allowed  for  like  services  in  magistrates'  courts. 

78.  An  Act  to  amend  an  act  for  keeping  open  the  Oconee  river  from 
the  Rock  landing  to  John  3arnetVs  in  the  county  of  Clarke^  passed 
the  second  day  of  December  1801,  and  to  keep  open  the  navigation 
of  Great  Ogechee  river ^  up  to  the  shoals. — Approved  Nov.  26,  1802. 
Vol.  [1.  75.  [The  last  preceding  act  is  the  one  here  referred  to; 
the  title  is  not  recited.    This  statute  is  re-enacted  in  subsequent  acts.|| 

79.  An  Act  to  amend  the  several  acts  heretofore  passed  for  opening 
and  keeping  open  the  River  Oconee,* — Approved  Dec.  10,  1812. 
Vol.  III.  487. 

Whereas  a  number  of  the  good  citizens  of  this  State  did  purchase, 
at  the  late  sales  of  fractional  surveys,  certain  lands  on  the  Oconee 
river,  at  very  exorbitant  prices,  virhich  prices  were  considerably  en- 
hanced by  certain  shad  fisheries  which  were  said  to  be  attached  thereto, 
and  which  benefits  will  be  entirely  done  away,  unless  the  said  river 
Oconee  shall  be  kept  open  in  pursuance  of  the  several  acts  then  in 
force  at  the  time  said  purchases  were  made : 

Sec.  I.     Be  it  therefore  enacted^  S^c,  That  if  any  person  or  persons  Penaitj  for 
shall,  afler  the  first  day  of  January  next,  continue  any  obstructions  that  fiJj''te'{JJ 
now  are,  or  place  any  other  obstructions  for  private  use  in  the  one  oconee  fw 
third  of  the  Oconee  river,  including  the  main  sluice  from  the  conflu-  p"'***^' 
ence  of  the  Oconee  and  Ocmulgee  rivers  to  the  mouth  of  the  Appalat^ 
chee,  by  dams,  traps  or  other  machinery,  by  which  the  free  passage  of 
fish  shall  be  thereby  obstructed,  shall,  for  every  twenty-four  hours  such 
obstruction  shall  be  so  continued,  forfeit  and  pay  the  sum  of  twenty 
dollars,  to  be  recovered  before  any  justice  or  justices  of  the  peace  in  Howreeover- 
the  district  where  such  offender  may  reside ;  the  one  half  thereof  shall  ^\^  ***" 
be  for  the  use  of  the  informer,  and  the  other  half  for  the  use  of  the 
county  where  such  offender  may  reside. 

80.  Sec.  11.     When  any  person  or  persons  shall  be  aiding,  abetting  Acceii«orief 
or  assisting  in  placing  any  such  obstructions  as  aforesaid,  on  due  proof  JJ^^'^^^^^ 
thereof,  shall  suffer  all  the  penalties  hereby  inflicted  on  the  proper 

owner  or  claimant  of  such  dams,  traps  or  other  machinery,  by  which 
the  navigation  of  the  said  river  Oconee  shall  be  obstructed  as  aforesaid. 

81.  Sec.  III.  Any  person  or  persons  who  shall  be  knowing  to  any  obfltructioni 
such  obstructions  being  erected  in  the  said  river,  shall  be,  and  they  are  ^"JJJ^JJ  **"  "" 
hereby  authorized  to  give  to  the  person  or  persons,  their  agent  or  attor- 
ney, one  day's  notice  to  remove  such  obstructions 'within  twenty  days 
thereafter,  and  on  their  failing  so  to  do,  it  shall  be  lawful  for  any  per- 
son or  persons  living  adjacent  thereto,  to  call  on  such  number  of  per- 
sons as  he  may  deem  necessary,  and  remove  such  obstructions  at  the 
expense  of  the  owner  or  owners,  claimant  or  claimants  of  such  dams, 

traps  or  other  machinery,  and  the  cost  and  expense  of  such  removal 
shall  be  paid  by  the  persons  or  claimants  of  such  machinery,  to  be 
recovered  before  any  tribunal  having  jurisdiction  thereof     • 

82.  Sec.  IV.  Nothing  in  this  act  shall  be  so  construed  as  to  affect  Thii  act  not 
any  mill  dam  already  built,  or  that  hereafter  may  be  buiU:  Provided,  J^*""'™*^ 
the  owner  or  owners  of  said  dam  or  dams  will  cause  to  be  placed  in 

said  dam  or  dams,  in  the  main  sluice  of  the  river,  a  slope  of  at  least 
thirty  feet  wide,  and  of  sufficient  depth  to  admit  of  the  free  passage  of 
fish,  during  the  months  of  February,  March,  and  April. 

*  See  farther  as  to  the  Oconee,  act  of  1835,  Sec.  157,  &€. 
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83.  An  Act  to  render  navigaihU  that  part  of  the  Oconee  river,  situated 
between  the  mouth  of  I'^ishing  creek ,  in  Baldmn  count  if,  and  Hud- 
son's ford,  at  or  mar  liarnetfs  shoals,  in  the  county  of  Clark,  passed 
December  ISth,  1CJ18.— Approved  Dec.  22,  1819.     Vol.  111.  518. 

[Sec.  I.  to  V.  inclusirc  contain  the  appropriation  of  $60,000  and 
the  plan  of  operations  under  Torrel  and  Reid's  agency.] 

Sec.  VI.  It  shall  be  the  duty  of  the  present  owners  of  the  mills 
aforesaid,*  on  said  Oconee  river,  and  all  those  who  may  be  the  future 
owners  of  the  same,  or  who  may  hereafter  erect  mills  on  said  river,  to 
cause  good  and  substantial  locks  to  be  erected  at  their  said  mills,  so  as 
to  make  the  same  permanent,  and  to  allow  of  safe  and  easy  navigation 
around  their  said  mill  dams.t     [The  rest  of  the  section  temporarj.J 

Sec.  Vll.     [Appoints  fi\e  commissioners.] 


Penalty  for 
olHtiuciin^ 
the  rhannol 
for  boaU. 


P«»na?ty  for 
foiling  Irnni 
ai>ovi*  tlio 
muuili   of 
Fiitliing 
cruck. 


Channel  mny 
h«  op4tnei)  in 
any  part  of 
the  rivor. 
OwniTA  of 
milh  to  erect 
lock;*. 


84.     An  Act  to  amend  an  act  to  render  naviffdbh  that  part  of  the 
Oconee  river  situated  between  the  mouth  of  Pishing  cretk,  m  Bald' 
win  count  I/,  and  Hudson's  Ford,  at  or  near  Barnett's  skoal  ^  in  tkt 
county  of  Clark,  passed  in  the  year  1818.— Approved  Dec'^,  idl9. 
Vol.  111.  528. 

Whereas  Messrs.  Reid  and  Terrel  are  authorized,  by  an  act  of  the 
legislature,  to  render  navigable  the  Oconee  river  from  the  mouth  of 
Fisliing  creek  to  Barnett's  shoal ;  and  as  experience  has  pointed  oat 
some  imperfections  in  said  act: 

Be  it  enacted,   ^c.  That  from  and  afler  the  passage  of  this  wt, 
any  person  or  persons  who  may  throw  any  obstruction  to  the  pasnfe 
of  boats  in  tlie  channel  of  the  Oconee  river  made  by  JVlesscrs.  TerrA 
and  Ruid,  or  in  any  part  of  said  river  necessary  to  the  passia<Te  of  boats, 
shall  pay  a  fine  of  ^'X\){)  to  such  person  as  will  give  information  of  the 
same,  and  prosecute  the  case  to  conviction  before  any  tribunal  of  the 
State  having  cognizance  of  such  cases. 

8.>.  Sec.  II.  Any  person  who  shall  fall  any  tree  of  one  foot  or  more 
in  diameter  into  the  Oconee  riv(»r,  l)et\veen  the  mouth  of  Fishing  creek 
and  Gamer's  ferry,  or  as  far  on  said  river  as  the  navigation  luay  have 
b(;()n  rendered  practicable  by  said  undertakers,  shall,  for  every  such 
otfoncc,  pay  tliu  sum  of  twenty  dollars,  to  be  levied,  collected,  and 
disposed  of  as  in  the  last  section. 

M).  Sec.  III.  The  said  undertakers  are  authorized  to  carry  tlieir 
channel  of  navigation  through  any  part  of  the  river  that  may  appear  to 
them  most  practicable;  and  the  owners  of  mills,  who  may  have  erected 
their  dams  across  the  course  of  such  channel,  shall,  in  every  case,  be 
bound  to  erect  a  lock,  of  sufilcient  size  to  admit  of  the  passage  of  such 
boats  as  aie  used  in  the  transportation  of  produce  on  the  section  of  the 
river  on  which  such  mill  may  be  erected ;  the  lock  to  be  so  erected  to 
be  placed  in  a  proper  situation  under  the  direction  of  the  undertakers, 

*  Tlio  mills  previously  mentioned  in  the  act,  are  Carter's,  Marshairs,  Grajbilb, 
Cooper's,  Roid's  and  I^iroifs. 

f  It  inicflit  srem  qiioslionable  wlicllicr  tho<e  parts  of  the  acts  relative  to  locks  for 
bonl  navijijation  above  Milledjreville,  should  have  been  retained  anionfr  th<)se  to 
keep  the  river  o\^n  for  fisJi ;  which  last  are  no  d«)ubt  in  force  and  operafion.  Bot 
iheye  acts  boing  oxpresMly  referred  to  and  amended  by  the  siib)»equent  act  of  18^), 
(vol.  iv.  IIVJ.)  and  aofain  so  late  as  1j^2!>,  {Ibidemy)  the  compiler  feels  precluded 
from  the  exercise  of  any  discietion  on  the  subject.  They  are  inserted  therefore, 
though  with  no  reference  to  opening,  but  solely  as  they  respect  keeping  open,  the 


river. 
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and  liable  to  the  same  mode  of  inspection  as  other  parts  of  the 
river. 

Sec.  IV.     [Appoints  eight  commissioners.] 

87.  An  Act  to  amend  the  sixth  section  of  an  act,  entitled  *'  An  Act  to 
render  navigable  that  part  of  the  Oconee  river  situated  between  the 
mouth  of  lushing  creek,,  in  Baldwin  county,  and  Hudson* s  Ford,  at 
or  near  Bametfs  Shoals,  in  the  county  of  Clark,**  passed  I7M* 
December,  1818,  and  the  Sih  section  of  an  act,  enHtled  **  An  Act  tO' 
amend  an  act  to  render  navigable  that  part  of  the  Oconee  river 
situated  between  the  mouth  oj  Fishing  Creek,  in  Baldwin  county, 
and  Hudson*s  Ford,  at  or  near  Bametfs  Shoals,  in  the  County  ef 
Clark,**  passed  22d  December,  18ia— Approved  Dec.  21,  1820. 
Vol.  IV.  352. 

The  locks  contemplated  by  the  before  recited  sections  shall  be  kept  ImIu  to  be 
in  good  order  by  the  owner  or  owners  of  any  milldam  or  milldams  on  ^^jl^r  by* 
that  part  of  the  Oconee  river  mentioned  in  said  sections,  so  as  to  admit  ^^JJ[^ 
of  the  safe  and  easy  passage  of  such  boat  or  boats  as  may  be  used  for 
the  transportation  of  produce  or  goods  and  wares  and  merchandize 
along  the  same ;  and  for  every  hour  that  any  such  boat  or  boats  may 
be  delayed  by  reason  of  such  lock  or  locks  being  out  of  order,  or  in  a 
situation  not  to  admit  such  safe  and  easy  passage,  such  owner  or  owners^ 
his,  her,  or  their  heirs  and  assigns,  or  agent  or  agents,  shall  forfeit 
and  pay  to  the  party  grieved,  his,  her,  or  their  heirs  or  assigns,  or  ^J*^^7  ^ 
agent  or  agents,  the  sum  of  ten  dollars,  to  be  recovered  by  information     "^ 
or  indictment,  or  by  civil  action,  in  any  court  having  competent  juris- 
diction thereof. 

88.  Sec.  II.    Any  owner  or  owners  of  any  such  boat  or  boats,  his,  her,  ^""JT  .•^ 
or  their  heirs  or  assigns,  or  agent  or  agents,  shall  be  entitled  to  his,  otfed  to  SS» 
her,  or  their  civil  remedy  for  the  recovery  of  damages  for  any  injury  "^"  »m»^^ 
which  his,  her,  or  their  boat  or  boats,  or  loading  thereof,  or  boat  hand 

or  hands  may  sustain  in  passing  through  such  lock  or  looks,  by  reason 
of  the  same  being  out  of  order. 

89.  Sec.  III.     Nothing  herein  contained  shall  be  so  construed  as  to  Defondmntai- 
prevent  the  party  sued  by  indictment,  information,  or  civil  action,  as  jkiferoe?*" 
herein  provided,  from  pleading  and  offering  in  evidencQr  before  the 

court,  or  court  and  jury,  as  the  case  may  be,  any  matter  ot  excuse  or 
justification  ;  any  law  to  the  contrary  notwithstanding. 

90.  An  Act  to  amend  cm  act  entitled  an  act  to  amend  the  several  acts 
heretofore  passed  for  opening  cuid  keeping  open  the  river  Oconee, 
passed  the  Wth  December,  1812.— Approved  Dec.  9,  1829,  Vol. 
IV.  ;}52. 

The  fourth  section  of  the  aforesaid  act  shall  not  be  so  construed  as  Ownen  or 
to  oblige  the  owners  of  mills  to  construct  slopes  or  ways  for  the  passage  "biifed'^u) 
of  fish  ;  Provided,  the  dams  are  so  constructed  as  to  leave  unobstructed  J[^'*J"jJJ 
one-third  part  of  the  river,  together  with  the  boat  channel  opened  by  i^S^ 
Reid  and  Terrell. 

Sec.  11.     [Repeals  all  militant  acts.] 

An  Act  conveying  to  P.  J.  Williams  one  acre  of  I.and  on  the  weit  tide  of  the 
Oconee  near  Millcdeeville  for  the  purpose  of  erecting  a  mill,  vol.  \v,  308.    1821. 

Act  allowing  to  J.  Ardis  of  Putnam,  a  milldam,  and  to  DavMn,  Amis  and 
Legou  of  Greene,  locks  in  their  dams,  1821,  vol.  iv.  309. 

*  It  shoald  be  the  19th. 
90 
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An  Act  to  appropriate  money  for  the  removal  of  obstructions  to  ike 
navigation  of  the  Oconee  river  below  MiUedgevilU^  and  to  appoint 
Commissioners  with  full  power  to  carry  into  ^ect  the  intention  of  the 
Legislature  in  relation  thereto  — Approved  Dec.  27, 1836.  Pam.  238. 

$10,000  an.        Sec.  I.     The  sum  often  thousand  dollars,  be,  and  the  same  is  here- 
i*'*'^'*^'^     by  appropriated  and  set  apart  for  the  improvement  of  the  navigation  of 
the  Oconee  river,  below  Milledgeville,  and  that  the  governor,  upon  the 
authority  of  the  commissioners  hereinafter  named,  or  a  majority  of 
them,  in  writing,  at  any  time  after  the  passage  of  thb  act,  be,  and  he 
is  hereby  authorized  to  draw  his  warrant  upon  the  treasury,  for  such 
sum  of  money  as  is  hereby  appropriated,  which  warrant  shalJ  be  paid 
by  the  treasurer  out  of  any  funds  not  otherwise  specially  set  apart  for  a 
particular  purpose,  by  this  legislature,  in  the  general  appropriation  act. 
Gomnii«aioii-      Sec.  II.     Farish  Carter,  George  L.  Deming,  Thooias  fi.  Stubbs, 
VL  *'***"''  Nathan  McGehee,  and  Horace  R.  Ward,  be,  and  they  are  hereby  ap- 
pointed commissioners  for  the  removal  of  obstructions  to  the  navigatioji 
of  the  Oconee  river,  below  Miliedgeville,  with  full  power  to  employ  such 
artizans  and  operatives  as  they  may  deem  necessary  to  the  complete 
effectuation  of  the  purposes  of  the  appropriation  hereby  made,  and  to 
make  all  other  contracts  in  relation  to  the  end  contemplated,  which, 
in  the  judgment  of  a  majority  of  them,  may  most  advance  the  interest 
of  the  community. 
VAeaneiaa.         Sec.  III.     Wherever  a  vacancy  may  occur  in  the  board  of  commis- 
sioners hereby  created,  by  removal,  resignation,  death  or  otherwise, 
such  vacancy  shall  be  filled  by  a  majority  of  the  remainder  of  the 
board. 
MoMy  mh'       Sec.  IV.     That  the  sum  of  money  hereby  appropriated,   shall  he 
othe/pu^     subject  to  no  other  purpose  whatever,  than  the  one  contemplated  ^ 
'^"^  this  act. 

To  report  En-  Qqq  y.  That  to  ensure  the  faithful  application  of  the  money  hereby 
^vainor.  appropriated,  it  is  hereby  made  obligatory  upon  said  tx>ara,  to  transmit 
to  the  governor  immediately  preceding  each  annual  session  of  the  legis- 
lature, a  report  of  its  operations,  accompanied  by  an  account  current, 
by  which  must  be  exhibited  clearly,  the  several  items  of  disbursement 
and  to  whom  paid  and  when  paid ;  and  each  commissioner  shall  before 
a  judge  of  the  superior  court,  or  justice  of  the  inferior  court,  previous 
to  his  entering  upon  the  duties  of  the  trust  delegated,  take  the  following 

era'^tb''™*''  ^^'^»  '♦ ^^  solemnly  swear,  that  to  the  best  of  my  judgment,  I 

will  faithfully  employ  the  public  money  committed  to  my  charge,  so  as 
to  promote  the  ends  contemplated  by  the  legislature  in  the  appropri- 
ation. 

01.     If  the  navigation  of  llie  Oconee  river  has  not  equalled  the  public  hopes,  it 
has  not  Uren  from  a  want  of  funds  and  of  legislation.     Incorporated  joint  «tnck 
companies,  lotteries,  boards  of  commission,  legislative  contracts  and  liberal  appro- 
priations have  all  been  tried  in  tarn.     Indeed  this  river,  particularly  that  part  of  it 
above  the  seat  of  government,  has  been  a  llieatre  on  which  has  been  tried  ever/ 
mode  of  operation  known  to  our  laws,  with  perhaps  the  single  exception  of  com- 
pulsory labor.     How  far  any  of  these  well  intended  efforts  would  have  uHiinairly 
succeeded,  can  never  be  known,  as  now,  since  the  discovery  of  the  incalcuhibfe 
superiority  of  rail-roads,  none  but  the  best  of  streams  will  hereafter  be  oaed  for 

puhlic  ways. 

i^i  The  following  reference  to  the  acts  and  resolutions  relative  to  tiie  improve- 
ment of  the  navigation  of  tlic  Oconee,  whether  above  or  below  Miliedgeville  are 
like  those  of  the  other  rivers,  arranged  in  the  order  of  their  dau»s. 

An  Act  to  incorporate  a  company  for  the  improvement  of  the  navigation 
of  that  part  of  the  Oconcr  river  between  the  Big-  Shoals  at  John 
BarnrtVsy  and  th4:  town  of  Miliedgeville,— Aiiproxed  Dec.  7,  1805. 
Vol.  11.  274. 
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^3.  An  Act  to  incorporate  a  company  for  the  purpose  of  opening  the 
Ocunee  river,  and  to  grant  a  lottery  for  thai  purpose. — Approved 
Dec.  22,  1808.  Vol.  II.  474.  [The  Lottery  was  to  raise  950,000: 
which  was  never  raised,  and  two  years  afterwards  we  find  a  third 
Oconee  Navigation  Company  contemplated,  in,] 

94.  An  Act  to  incorporate  a  company  for  the  improvement  of  the 
navigation  of  the  Oconee  river,  from  the  mouth  of  JFishing  creek 
near  MiUedgeviUe^  up  to  the  Big  Shoals  €it  John  Bametfs, — Ap- 
proved Dec.  15,  1810.     Vol.  II.  612.     [And  the  next  year,] 

95.  An  Act  to  amend  an  act,  to  incorporate  a  company  for  the  im- 
provement of  the  navigation  of  the  Oconee  river,  S^c, — Approved 
Dec.  16,  181 1.    Vol.  III.  486.    [The  next  effort  was,] 

96.  An  Art  to  raise  money  for  the  purpose  of  opening  and  improving 
the  navigation  of  the  Oconee  river,  from  the  mouth  of  JFHshing  creek 
to  Barnrtfs  shoals. —Approved  November  22,  1814.  Vd.  III.  493. 
[Authorizing  a  lottery  to  raise  $10,000.] 

97.  An  Act  to  appropriate  money  for  the  improvement  of  the  naviga- 
tion of  the  Savannah  and  Oconee  rivers. — Approved  Dec.  16,  1815. 
Vol.  III.  498.  [Appropriates  Sec.  9th,  $10,000  to  the  Oconee 
river  below  Milledgeville ;  and  appoints  five  commissioners.] 

98.  The  great  river  navigation  act  of  December  19,  1817,  Vol. 
HI.  518,  [gives  $10,000  to  the  Oconee  generally,  which  was  applied 
to  the  river  below  Milledgeville,  see  pam.  of  1830,  p.  252.] 

99.  The  next  year  the  contract  was  made  with  Terrell  and  Reid^  in^ 

An  Act  to  render  navigable  that  part  of  the  Oconee  river,  situated  be- 
tween the  mouth  of  Fishing  creek,  in  Baldwin  county,  and  Hudson's 
Ford,  at  or  near  Bametfs  shoals,  in  the  county  of  Clark. — Approved 
Dec.  19,  1818.  Vol.  III.  51H.  [This  act  divided  the  river  above 
Milledgeville  into  14  sections  allotting  various  sums  to  be  paid  on  the 
completion  of  each  section,  amounting  in  all  to  $(K),000.] 

* 

100.  December  19th,  1818.  A  report  on  the  investiffation  of  tlie  proeeedings 
of  the  commiisionen  of  the  Oconee  river  below  Milledgeville,  ■tateH,  that  froiii 
pressure  of  business,  and  the  nature  of  the  documents,  .the j  are  not  able  to  do  jus- 
tice  to  the  subjpct.    Theiefore, 

Resolved,  That  all  commissioners,  or  other  persons,  into  whose  hands  public 
money  is  or  may  be  placed  for  any  purpose,  be  required  to  keep  regular  and  suffi- 
cient vouchers  for  every  ezpendituie ;  that  such  vouchers,  with  all  bills  of  sale,  or 
other  titles  to  property  purchased  for  the  State,  be  deooeited  in  the  executive  office ; 
that  when  such  property  is  used  or  employed  for  pront,  the  contracts,  bills  of  lading, 
or  other  sufficient  evidence  of  such  profitable  employment,  be  also  furnished,  and 
all  such  documents  be  kept  in  readiness  for  the  examination  of  any  committee 
appointed  by  the  legislature  for  that  purpose,  vol.  iii.  1211.  A  subsequent  resolu- 
tion appoints  seven  commissioners  of  the  **  Oconee  Navigation  Association." 

101.  Dec.  22, 1821,  (vol.  iv.  p.  18  of  lU'so.)  A  favorable  report  of  the  river 
below  Milledgeville.    Appoints  seven  commissioners. 

December  22, 1823,  (ib.  p.  33  of  Reso.)  A  flattering  report  of  the  work  above 
Milledgeville. 

December  7, 1824,  (ib.  43  of  Reso.)  A  report  equally  encouraging  as  to  those 
below. 

December  22d,  1825.  An  appropriation  of  |t3,000  for  the  river  below.  See 
pam.  of  1830,  p.  252. 

December  20th,  1826,  (vol.  iv.  p.  76  of  Reso.)  Directs  a  survey  of  the  river 
between  Fishing  creek  and  the  Boat  landing. 


716  RIVER& 

102.  December  26, 1826,  (ib.  355.)  The  second  ffenenl  river  navigation  act, 
appropriates,  Sec.  1 ,  $20,(M)0  to  the  riTer  below  MiTledeeville,  and  appoints  fite 
commissioners,  to  take  char^  of  the  money  and  all  pubuc  property  in  the  hands 
of  their  predecessors,  and  conduct  the  iinprovements  according  to  their  judgment 

103.  December  20, 1837,  (ib.  107  of  Keso.)  Report  of  what  had  been  recently 
done  above  Milledgeville,  and  of  the  ftinds  and  property  on  hand. 

104.  December  19, 1829.  (ib.  133  of  Reso.^  Statement  of  the  fands  and  prop- 
erty. That  the  river  was  then  and  had  been  ror  several  years,  in  a  good  navigable 
condition,  and  that  to  keep  it  so  it  would  be  only  necessary  in  future  to  dear  oat 
the  logs  which  would  thereafter  get  into  it. 

105.  December  23d,  1830,  parn.  251.  Report  of  a  settlement  with  the  existing 
board  below  Milledgeville  ;  embracing,  however,  only  the  (20^000  appropriated  in 
1826  and  $15,341  received  from  their  predecessors. 

.     106.     Dec.  26, 18:)1,  (pam.  275.)    Settlement  with  commissioDers  below  MU- 
ledfinpville  of  transactions  prior  to  1826  as  far  as  practicable. 

1 07.  Dec .  27, 1836,  pam .  19  and  28.  An  act  appropriating  $10,000  finr  improving 
the  navigation  of  the  Oconee  river  below  Milledgeville.  To  be  expended  onder 
the  direction  of  a  board  of  five  sworn  commissioners  who  are  to  make  to  the  legis- 
lature annual  returns  in  detail,  of  their  expenditures. 

107.  [The  following  section  of  the  act  of  Feb.  15, 1799,  (vol.  i.  567,)  has  been 
superseded  by  subsequent  acts  as  far  as  respects  the  main  stietm  of  the  Oeonee ; 
but  seen)4  to  be  still  in  force  as  to  the  Appalatchee  and  the  other  uppet  waters  of  the 
Oconee.] 

Oiw-fiMirthof     Sec.  VII.     From  and  ader  the  passing  of  this  act,  it  shall  not  be 
watera?/ the  l&wfui   for  any  person  or  persons  to  stop  or  keep  stopped  the  mun 
oeoQ06,u>b6  sluices  of  the  Oconee  river,  from  the  Rock  landing  up  to  the  fork  of 
fiiEl*^'*"      the  Appalatchee  and  Oconee  rivers,  nor  up  the  said  Oconee  to  the 
confluence  of  the  two  branches  thereof,  called  the  north  and  middle 
forks,  up  the  main  river  to  the  Mulberry  fork,  and  up  the  north  fork 
to  the  Cedar  shoals,  and  up  the  said  river  Appalatchee  to  the  higb 
shoals ;  but  the  same  is  hereby  declared  to  be  at  least  one  ibiaith  ^ 
thereof,  including  the  main  channel,  a  free  passage  up  said  rivers  ki 

•louper  dly.  ^*^ »  ^^^  ®^*^'  ^^V  P^^^^  or  persons,  under  the  penalty  of  $100  pec 
Rowrecoverl  day,  stop  or  cause  to  be  stopped  more  than  three  fourths  of  any  part  or 
•dj^d  ap-  pa,.(g  Qf  i)^Q  rivers  aforesaid,  by  6sh  dams  or  other  obstructions  whal- 
inCeoaru  to  ever,  to  be  recovered  in  any  court  of  record  having  cognizance  thereof; 
nuMioDen!°^  and  that  the  judges  of  the  inferior  court  of  each  county  be  authorized 

to  appoint  commissioners  to  keep  open  the  said  rivers,  any  law  to  the 

contrary  notwithstanding. 

108.  An  Act  to  alter  ^  and  more  effectually  to  carry  into  effect  an  act 
to  prevent  obstructions  to  the  passage  of  Fish  in  the  Ocmulgee  River 
and  ifs  Branches,  passed  on  the  ^l^th  day  of  December^  1821. — 
Approved  Nov.  2i>,  1624.     Vol.  IV.  355. 

Whereas,  great  inconvenience  has  been  experienced  in  carrying 
into  effect  the  above-recited  act,  in  consequence  of  the  main  channel 
of  the  Ocmulgee  river  being  undefined  and  difficult  to  ascertain  id 
courts  having  jurisdiction  thereof,  whereby  the  object  of  the  said  act 
may  be  entirely  defeated  ;  for  remedy  whereof. 

Be  it  enacted^  That,   [Names  commissioners  and  prescribes  their 
duties;  all  re-enacted  in  the  next  act  except  the  following.]    JProvided^ 
Oath  of  com-  that  the  said  commissioners  shall,  before  they  enter  upon  the  duties  of 
m    looen.     ^jj^jj  g^^j^j  appointments,  take  an  oath  before  some  officer  authorized 
to  administer  an  oath,  thiit  they  will  well   and  truly,  and  without  par- 
tiality, discharQ:e  the  duties  of  their  snid  appointments. 

Sec.  II.     [Repeals  all  conflicting  laws;  the  rest  private.] 

*  That  act,  Vol.  iV.  352,  is  overspread  and  re-enacted  by  this. 
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1D9.  An  Act  to  edter  and  wnend  an  act,  entitled  an  act  to  prevent  oh' 
structions  to  the  passage  of  Fish  in  the  Ocmulgee  River  and  its 
Branches,  passed  on  the  iSth  of  December,  1821 ;  also  an  tut,  enti- 
tled an  act  to  alter  and  more  effectually  carry  into  ^ect  an  act  to 
prevent  obstructions  to  the  passage  of  Pish  in  the  Ocmulgee  River 
and  its  Branches,  passed  on  the  25^A  November,  1824;  aiso  to  repeal 
an  act,  entitled  an  act  to  authorize  David  Adams,  of  the  county  of 
-Jasper,  to  keep  open  a  Sluice  through  his  BHUrdam  on  the  Ocmulgee 
River,  within  forty  feet  of  the  west  bank  of  said  River,  for  the  free 
passage  of  Fish  up  the  same,  passed  on  the  7th  day  of  December, 
1823— Approved  Dec.  21,  1829.     Vol.  IV.  361. 

Whereas,  great  incoDvenience  has  been  experienced  in  carrying 
into  effect  the  above-recited  acts ;  for  remedy  whereof. 

Be  it  enacted.  That  Tarply  Holt,  Timothy  Matthews,  and  Luke  J.  CoouniMkMi. 
Morgan  be,  and  they  are  hereby  appointed  commissioners  in  and  for  JIJI^^^"**^ 
the  county  of  Bibb;  and  that  John  Hammock,  William  Middlebrooks,  counUefc 
and  Michael  M.  Healey  be,  and  they  are  hereby  appointed  commis- 
sioners in  and  for  the  county  of  Jones ;  and  that  John  Pitman,  David 
Allison,  and  William  Redding  be,  and  they  are  hereby   appointed 
commissioners  in  and  for  the  county  of  Monroe ;  and  Robert  Bicker- 
staff,  William  Barclay,  and  Stokeley  Morgan  be,  and  they  are  hereby 
appointed  commissioners  in  and  for  the  county  of  Jasper ;  and  John 
R.  Cargill,  Gustavus  Hendrick,  and  John  M.  Pearson  be,  and  they  are 
hereby  appointed  commissioners  in  and  for  the  county  of  Butts;  and 
that  Felix  Simoaton,  William  R.  Henry,  and  George  McDill  be,  and 
they  are  hereby  appointed  commissioners  in  and  for  the  county  of 
JNewton ;    and    that  James   Sellers,   Samuel    Bryant,   and   William 
McBride  be,  and  they  are  hereby  appointed  commissioners  in  and  for 
the  county  of  Henry ;  who,  or  a  majority  of  whom,  shall  have  com-  To  turvej 
plete  power  in  their  respective  counties  to  survey,  view,  ascertain,  and  Jfe  main"** 
designate  the  main  channel  of  the  said  Ocmulgee  river  and  its  bran-  channel  of 
ches  in  the  following  manner :  60  feet  in  width  up  to  the  confluence  ^"JjlTiu 
of  the  South  and  Yellow  rivers,  and  from  thence  40  feet  in  width  in  Th"*'''*d'h 
the  South  river  up  to  the  Snapping  Shoals,  and  in  the  Yellow  river  40  therein 
feet  in  width  up  to  the  Cedar  Shoals,  and  in  the  Alcofauhatchie  40 
feet  in  width  up  to  Water's  mill ;  and  in  all  cases  where  mills,  fish- 
dams,  or  other  obstructions  to  the  free  passage  of  fish  shall  be  erected, 
there  shall  be  an  open  sluice  in  each  river  as  aforesaid  in  the  main 
channel  of  the  same,  over  which  fish  may  pass  without  difficulty. 

1 1 0.  Sec.  n.     Whenever  the  above-recited  streams  shall  have  ob-  ParMni  oi>- 
structions  to  the  passage  of  fish  placed  in  them,  the  person  or  persons  ri^«r^ho«r^'' 
so  offending  shall  be  liable  to  an  indictment  for  a  common  nuisance  p«"i»b^ 
before  any  court  having  cognizance  of  the  same,  and  on  conviction 
thereof,  shall  be  subject  to  pay  a  fine  of  9100  per  day  for  every  day 

such  nuisance  shall  remain  unremoved  ;  one-half  of  such  fine  to  go  to 
the  informer,  and  the  other  half  to  the  county  in  which  the  offender  or 
offenders  may  reside  at  the  time  of  their  conviction ;  and  five  days' 
previous  notice  need  not  be  given  as  heretofore  required  by  the  act  of 
1824  to  remove  said  nuisances  or  obstructions,  but  such  offenders  may 
be  prosecuted  forthwith  according  to  the  provisions  of  this.act. 

111.  Sec.  III.      An  act  passed  on  the  7th  of  December,  1821,*  David 
authorizing  David  Adams,  of  the  county  of  Jasper,  to  keep  open  a  al^l!"'*""'*' 
sluice  through  his  mill-dam,  on  the  Ocmulgee  river  within  40  feet  of 

the  west  bank  of  said  river,  for  the  free  passage  of  fish  up  the  same, 
be,  and  the  same  is  hereby  repealed. 

•  Vol.  IV.  307. 
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112.  Sec.  IV.  The  justices  of  the  inferior  court,  or  a  majority  of 
them,  in  their  respective  counties,  are  hereby  authorized  to  fill  any 
vacancy  that  may  happen  by  death,  resignation,  removal,  or  otherwise 
of  any  of  the  commissioners  appointed  by  this  act 

Sec.  V.  All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 


Fifhifif  in 
tKe  fJcmul- 
fe«  probibifc- 
•d  within  e«r- 
Uin  hourt 
duriBf  the 
we«k. 


Fiihin|[  with 
two  •eines 
prohibited. 


Penaltini  and 
coHactioD  of 
them. 


Iiiformiition 
b^'fure  grand 
jury. 


VonaUy  on  a 
■lavo. 


1 13.  An  Act  to  direct  and  make  wniform  the  nummtr  qfjisking  for 
Shad  an  the  River  Ocmuigee  with  seines^  and  i9  provide  far  the 
punishment  of  those  who  shall  violate  the  provisions  of  this  adt^ — 
Approved  Dec.  22,  1829.     Vol.  IV.  359. 

From  and  after  the  passage  and  promulgation  of  this  act  no  person 
or  persons  whatsoever,  by  themselves,  their  servants,  or  agents,  shall 
be  permitted  to  draw  any  seine  on  the  Ocmuigee  river,  of  Georgia,  at 
any  time  between  the  hours  of  twelve  in  the  forenoon  of  Saturday  and 
the  hour  of  twelve  in  the  forenoon  of  Monday  ;  nor  shiU  they  be  per- 
mitted to  keep  any  seine  within  the  hour  aforesaid  stationary  or  by 
any  position  or  fixture  whatever  in  the  said  river,  so  as  to  catch  shad 
or  prohibit  their  free  passage  up  the  said  river  in  any  of  the  cut»-off  or 
arms  thereof. 

1 1 4.  Sec.  II.  No  person  or  persons  whatsoever,  by  themselves, 
their  servants,  or  agents,  shall  be  permitted  to  draw  two  seines,  the 
one  immediately  succeeding  the  other,  within  the  hour  aforesaid,  at 
the  .same  fi:ihing  landing  or  place  for  drawing  for  fish  on  said  tirer. 

1 15.  Sec.  III.     All  persons  whatsoever  violating  the  provisions  oi 
the  foregoing  sections,  or  either  of  them,  shall  be  subject  for  eacii 
offence  to  pay  the  sum  of  $25,  to  be  recovered  before  any  justice  of 
the  peace,  inferior,  or  superior  court,  or  any  corporation  coort  duly 
constituted  on  the  said  river,  to  be  commenced  in  the  name  of  the 
individunl  informing ;  and  shall  moreover  be  subject  to  be  indicted 
before  the  .superior  court,  and  on  conviction  shall  be  sentenced  for 
each  offence  to  pay  a  fine  not  less  than  1 0  nor  more  than  925,  at  the 
discretion  of  the  court.     In  each  or  either  case  of  suit,  or  indictment, 
the  one-half  of  the  penalty  shall  go  to  the  informer,  the  other  to  the 
county  wherein  the  offence  is  committed. 

1  Hi.  Sec.  IV.  It  shall  l>e  the  duty  of  the  justices  of  the  inferior 
court,  of  the  peace,  sheriff:^,  constables,  and  police  officers,  who  live  in 
counties  lying  on  the  Ocmuigee,  to  lodore  information  against  all  per- 
sons ofr(>ii(llnir  ni^ainst  this  act  before  the  next  grand  jury  that  may 
convene  tiiereafler. 

117.  Sec.  V.  If  a  slave  or  slaves  offend  against  this  act  without 
the  command  or  coercion  of  his  owner,  overseer,  or  any  other  per- 
son, he  shall  on  conviction  for  each  offence  receive  twenty-five  lashes 
on  his  hare  b«ick.  Any  justice  of  the  peace  or  of  the  inferior  court 
may  immediately  on  information  and  proof  order  him  to  be  whipped 
by  a  constable  or  sheriff,  or  any  person  deputized  by  said  justice  for 
that  purpose. 

Sec.  VI.  All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repeiiled. 

Art  authorizing  R.  Cnle  to  build  a  mill-dam  acrnuR  the  Alcofauhaichie.    IV.  309. 
Act  authorizinjr  W.  Whatley's  dam  to  join  the  West  bank.    IV.  310. 
Act  aiithorizinir  M.  Shacklefoid  to  conBtruct  a  mill-dam  across  the  Alcofaohal- 
chie.     IV.  :Vi9. 


•  .Appropriation  to  improve  \\\e  iv&vi^tion  of  Uie  Ocmulgi^e  river,  act  of  183S. 
See  Sec.  172,  &c. 
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An  Act  for  the  appropriation  of  money y  for  the  improvewunt  of  the 
Ocmulgee  ISioer.— Approved  Dec.  28,  1836.     Pam.  237. 

Sec.  I.     The  sum  of  $10,000  be,  and  the  same  is  hereby  appropri-  ^^^^^ 
aled  for  the  improvement  of  the  Ocmulgee  river,  from  the  city  of '*~'*'^ 
Macon  to  its  confluence  with  the  Oconee. 

Sec.  U.     Benjamin  Smith,  of  Twiffffs,  James  Goddard  and  Charles  commUiion- 
Day,  of  the  city  of  Macon,  Matthew  McCormick,  of  Pulaski  county,  JJ  »pi»»»^ 
and  George  WUcox  and  Calvin  Quinn,  of  the  county  of  Telfair,  be, 
and  they  are  hereby  appointed  commissioners  of  the  Ocmulgee  river, 
from  the  city  of  Macon,  to  its  confluence  with  the  Oconee,  whereon  a 
majority  of  them  shall  have  power  to  draw  the  amount  appropriated, 
or  any  part  thereof,  and  to  exercise  such  general  directions,  in  the 
prosecution  of  the  improvement  of  said  river,  as  to  them  may  appear 
most  productive,  to  the  best  interest  of  the  State :    Provided,  the 
money  herein  and  hereby  appropriated,  be  qyplied  exclusively  to  the 
removal  of  obstructions  and  impediments  to  the  navigation  of  the  said 
Ocmulgee  river,  of  recent  formation  and  accumulation,  and  not  to  the 
widening  and  deepening,  or  changing  of  the  channel,  and  that  the 
said  commissioners,  give  bond  and  security,  in  the  sum  of  $20,000,  Bond  and 
for  the  faithful  application  of  the  money  herein  appropriated.  ••canty. 

Sec.  III.     Whenever  a  vacancy  may  happen,  it  shall  be  the  duty  of  vacwiciM  in 
the  commissioners,  to  fill  such  vacancy,  within  three  months  after  it  ^^  ^'^^^ 
shall  have  happened,  by  ballot,  twenty  days'  public  notice  having  been 
previously  given,  of  the  existence  of  such  vacancy  and  the  time  of 
filling  it,  and  any  one  having  a  majority  of  the  votes  given  in  at  such 
election,  shall  be  duly  elected. 

Sec.  IV.     The  said  commissioners  shall  keep  a  fair  and  correct  To  kMp  a 
record  of  all  their  proceedings,  subject  at  all  times  to  the  inspection  ^^*^**^ 
and  examination  of  the  treasurer  of  the  State,  or  by  any  person,  by 
him  appointed  for  such  inspection  and  examination,  and  if  any  part  of 
the  appropriation,  by  this  act,  shall  be  applied  to  any  other  purpose, 
than  is  set  forth  by  this  act,  the  treasurer  be,  and  he  is  hereby  author-  TreMurer*i 
ized  and  required,  forthwith  to  commence  suit  on  the  bond  of  the  ^^*^^' 
commissioners,  in  any  court  or  place,  having  competent  jurisdiction, 
and  that  he  prosecute  the  same  to  recovery  and  collection,  and  that 
the  governor  for  the  time  being,  be  notified  of  the  same. 

118.  JVcmgation  Below  Macon.  Five  cominissioneri  were  appointed  and  incor- 
poiated  by  act  of  1816,  (Vol.  III.  508,)  to  imDrove  the  navigation  of  the  Ocmulgee 
up  to  Fort  Hawkins  (now  Macon^ ;  and  $10,(X)0  was  the  next  year  appropriated  for 
that  purpose.  (III.  513.)  In  1822  an  appropriation  of  |tlO,000  more  was  made,  (IV. 
61.)  In  1825  an  incomplete  report  had  been  made,  and  by  two  onlj  of  the  com- 
missioners; this  not  being  satisfactory  to  the  legislature,  the  boanl  was  lequiied 
hv  resolution  of  11th  June  at  the  extra  session  of^that  year,  (Vol.  IV.  p., 53  of  the 
Reso.)  to  make  a  full  and  complete  report  to  the  next  annual  session,  of  their  con- 
duct, and  of  the  funds,  and  of  the  situation  of  the  river.  I  find  no  report  in  answer 
to  this  call,  but  some  satisfactory  showing  mnst  have  been  made,  for  by  the  act  of 
the  ensuing  session,  (1826,)  a  further  appropriation  of  $20,000  was  made.  (IV. 
356/|  Nothing  further  of  this  commission  appears  in  the  acts  or  resolutions,  till 
1828,  when  the  appropriate  committee  reported  favorably  of  the  conduct  of  the 
board.  (IV.  129  of  the  Reso.)  The  next  year  however,  the  legislature  directed  an 
investigation.  (IV.  p.  136  of  Reso.)  In  may  1830  tlie  State's  agent,  W.  I'oe,  £sq. 
effected  a  settlement  with  the  agent  of  the  company.  It  appears  that  tlie  company 
had  purchased  in  all,  52  negroes,  of  which  2  had  absconded,  7  died  and  14  had 
befu  sold  to  pay  their  debts  due  at  the  close  of  certain  cotton  and  grocerybusi- 
ness  in  which  the  company  had  been  engaged;  and  that  the  remaining  2$>  hsd 
been  turned  over  as  directed  by  law,  to  the  superintendent  of  roads  and  rivers. 
(Pam.  of  lri30,p.  238.)  The  legislature  then  directed  a  full  report  to  be  made  to 
the  State's  agent,  of  all  their  dealings  in  cotton  and  groceries  and  which  of  the 
commtssinnera  had  been  concerned  in  them.  By  the  committee's  report  to  the  en- 
suing session  of  1831,  (Pam.  300,)  it  appears  that  the  agent  could  obtain  no  further 
satisfactory  statement,  and  that  in  his  opinion,  the  State  was  without  remedy. 


720  RIVERS. 

no.  Akote  Macon.  By  the  3d,  4th,  5th  and  6th  lectioiia  of  the  Mf  of  1826^ 
(Vil.  IV.  355,)  $10,000  were  appropriated  for  removiof  obetractiona  and  clearing 
out  the  channel  of  the  Ocmulgee  river,  ao  aa  to  render  it  navigable  for  boata,  from 
Macon  up  to  the  mouth  of  the  Alcovahatchee  in  Jaaper,  thence  to  the  Cedar  ahoals 
on  Yellow  river,  and  to  the  Snappin^f  ahoala  on  the  South  river,  and  to  the  High 
shoals  on  the  Ulcofahatchee.  Coromiaaionera  were  appointed,  two  in  each  county 
of  Jones,  Jasper  and  Newton,  and  one  in  Monroe,  Butta,  Bibb  and  Henry  respec-^ 
tively,  who  were  directed  to  receive  the  appropriated  money,  to  apply  it  accord- 
ing to  their  judgment  for  the  purpoaea  of  the  oct^  and  make  annual-  leruma  to  the 
legislature.  The  committee  of  ogricultore  and  internal  inprovementa  of  Ufi29  in 
their  report  to  the  legislature,  are  aatiafied  with  the  conduct  of  the  oomnuaaionera, 
and  entertain  a  flattering,  but  it  seema  a  mistaken  view  of  the  capobilitiea  of  that 
part  of  tlie  river.  (Vol.  iv.  p.  142  of  the  Reao.)  The  govemment  on  a  change  of 
system  having  determined  to  place  the  rivera  on  the  care  of  the  siiperintendenta 
of  roads,  this  with  other  similar  commisaiona,  waa  of  course  cloaed.  On  a  final  and 
very  satisfactory  settlement  with  Mr.  Poe  the  State's  aoent  in  1830,  it  appears,  that 
out  of  tlie  $10,000  appropriated  they  returned  to  the  State  13  negroes,  $l|656  in 
cash,  and  some  evidences  of  debt,  amounting  in  all,  to  $8,983,  and  some  other 
property.    (See  pam.  of  1830,  p.  237.) 

120.  Alcovahatchee.    A  mill  dam  allowed  to  be  boilt  b^MoidecM  Shocklelbnl 
at  Womack'a  Milhi  on  this  river,  provided  no  lands  belonging  to  other  penons  ore 
overflowed ;  the  privilege  to  be  revoked  at  the  pleasure  of  the  legiahtore.    Act  or 
Dec.  22, 1827.    Vol.  i v.  359. 

121.  Finhoiloway.  Reaolution  authoriiing  a  survey  gratia  of  FinhoDoway  eieek 
in  Wayne  County,  to  ascertain  whether  or  not  it  conld  be  nnde  navinhle  far 
rails  and  boats,  uom  its  mouth  to  the  intersection  of  the  river  rood.  {yvL  iv.  p» 
138  of  Reso.) 

An  Act  to  keep  open,  remove,  and  prevent  obstructions  in  the  Ohoopie 
River  calculated  to  prevent  the  free  passage  of  Fish  of  said  river  ^  S9 
far  as  respects  the  counties  of  Tattnall  and  Ewumuei. — Approved 
Dec.  9,  1824.     Vol.  IV.  355. 

One  half  the      122.     From  and  immediately  after  the  passage  of  this  act,  it  shall 
iulpt  opea"    ^^^  ^^  lawful  for  any  person  or  persons  to  obstruct,  or  canse  to  be 
obstructed,  more  than  one-half  of  the  main  source  of  said  river  from 
the  Altamaha  up  to  the  fork,  thence  up  each  fork  to  the  disUnce  of 
12  miles  above,  by  dams,  hedges,  fish-traps,  or  any  other  obstruction 
calculated  to  stop  the  free  passage  offish. 
Penalty  oo         12^3.  Soc.  II.     Ally  pcrsou  or  persons  so  offending  shall  forfeit  and 
offendan.      ^^^  ^^^  ^^^  ^£  jj.iQ  p^^  j^y  .  ^yhich  fine  or  fines  to  be  recovered  before 

any  justice  of  the  peace  in  the  district  where  the  offence  may  be  com- 
mitted, under  the  same  rules  and  regulations  as  other  debts  are,  on 
HulTicieiit  proof  being  had  thereon  ;  any  law  to  the  contrary  notwith- 
standing. 

Appropriation  of  $G,000  equally  between  the  Ohoopcc  and  Canoncbee  Riven, 
183(>,  pam.  ^2. 

124.     An  Art  to  keep  open,  remove^  and  prevent  obstructions  in  the 

Chattahoochee,  Flint,  and  Chrstatee  Rivers,  calculated  to  prevent 

thr  passage  of  fish,  and  the  navigation  of  said  Rivers  hjf  boats ^  so 

far  as  rcsprcts  the  counties  of  Gwinnett,  Hall,  Early,  and  HabtT' 

^//^w.— Approved  Dec.  22,  I&20.     Vol.  IV.  ;J5I. 

Two  third*         From  and  inmiedi<itely  afler  the  first  day  of  February  next,  it  shall 

"lii^tobekept  "'^^^  *^^  lawful  for  any  person  to  obstruct  or  cause  to  be  obstructed 

opon,  more  than  one-third  part  of  the  Chattahoochee  or  Chostatee  rivers,  as 

f;ir  up  the  said  Chestatce  river  as  the  forks  in  Habersham  county,  by 

d;iins,  fish  traps  or  other  obstructions,  and  the  main  current  of  said 

rivers  shall  at  ail  times  be  kept  open  for  the  passage  offish  and  boats. 

on  pain  of         12.5.  Scc.  II.     No  pcrsou  or  persons,  under  the  penalty  of  830  per 

•aopo'day.  j^y^  j,j,.,j|  jIj^p,^  j-jQp^  Qr  obstruct  the  said  Chattahoochee  or  Chestatee 

from  tlie  lower  sVmWow  fold  \tv  Gwinnett  county  up  the  main  channel 
of  the  river  Ch'iltaboocVxce  lo  V\v^  w\i\i^i  \\vv^  ^"l^^fio^x^V^ML  ^unty,  and 
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up  the  main  channel  of  the  river  Chestatee  as  far  as  the  forks  in  said 
county ;  but  the  same  is  hereby  declared  to  be,  at  least  on^third  part 
thereof,  including  the  main  channels,  a  free  passage. 

J  26.  Sec.  III.  It  shall  be  the  duty  of  any  justice  of  the  peace,  in  PtaaitiM 
whose  district  such  offence  or  offences  shall  be  committed,  to  issue  Jj,"  ~"*®*" 
his  warrant,  upon  information  on  oath  of  any  free  white  person,  com- 
manding such  offender  oi'  offenders  to  be  brought  before  the  court  for 
said  district  at  its  next  regular  term,  to  answer  the  charge  alleged 
against  him,  her,  or  them  and  such  justice  shall  issue  summons  to 
compel  the  attendance  of  such  witnesses  as  may  be  thought  necessary 
to  establish  or  defend  the  said  charge,  who  shall  be  subject  to  attach- 
ment for  non-attendance,  or  refusing  to  answer  on  oath  such  questions 
as  may  be  asked  them ;  and  if  upon  such  examination  it  shall  appear 
that  such  offender  or  offenders  is  or  are  guilty  of  any  breach  of  this 
act,  it  shall  be  the  duty  of  the  said  cpurt  to  enter  up  separate  judg- 
ments against  such  ofllender  or  offenders,  for  a  sum  not  exceeding 
920  for  each  day  such  obstruction  shall  have  continued ;  and  the  said 
justice  shall  issue  his  execution  on  the  said  judgment  or  judgments  so 
entered  up,  which  execution  shall  be  levied  on  the  goods  and  chattels, 
lands  and  tenements  of  such  offender  or  offenders,  and  sold  agreeably 
to  the  laws  regulating  constables'  sales ;  and  the  money  arising  from 
such  fine  or  fines  shall  be  paid  into  the  hands  of  the  said  court,  one- 
half  thereof  to  the  use  of  the  informer,  and  the  remaining  moiety  shall 
be  paid  by  the  said  court  to  the  clerk  of  the  inferior  court,  to  be  ap- 
propriated to  the  same  use  as  other  county  funds. 

127.  Sec.  IV.     Wilson  Strickland,  Benjamin  Plaster,  and  David  Comminioa. 
Dixon  are  hereby  appointed  commissioners  for  the  county  of  Gwin-  wUh^MruOn^ 
nett ;  and  Simeon  White,  Thomas  Bird,  and  Jesse  Martin  are  hereby  powew. 
appointed  commissioners  for  the  county  of  Hall ;  and  John  H.  Jones, 
Thomas  Brooks,  and  William  Shipley  are  hereby  appointed  commis- 
sioners for  the  county  of  Habersham ;  who  shall  have  complete  power 

in  their  respective  counties  to  survey  and  view  any  obstructions  in  the 
said  rivers  which  may  be  considered  in  violation  of  the  provisions  of  this 
act ;  and  on  their  giving  five  days'  notice  to  the  person  or  persons,  their 
agent  or  attorney,  who  shall  obstruct  the  said  rivers,  or  continue  any 
obstructions  now  in  said  rivers,  in  violation  of  this  act,  then  and  in 
that  case  they  shall  have  competent  power  to  remove  or  cause  to  be 
removed  such  obstructions,  by  calling  to  their  aid  any  number  of  their 
citizens  in  their  respective  counties :  Provided,  nevertheless,  that  the 
said  commissioners  shall,  before  they  enter  on  the  duties  of  their  said 
appointment,  take  an  oath  before  some  justice  of  the  inferior  court  or 
some  justice  of  the  peace,  that  they  will  well  and  truly  and  without 
partiality  discharge  the  duties  of  their  said  appointment. 

128.  Sec.  V.     The  drawer  or  owner  of  any  lot  or  purchaser  or  ownera  of 
owner  of  fraction  situate  on  either  of  the  said  rivers  shall  have  the  pre-  Jjiji°i,"'|j!* 
ference  of  putting  in  fish  traps  in  said  rivers  on  the  side  and  opposite  ferenee. 

to  such  lot  or  £rsLCtion,  provided  they  should  not  obstruct  the  free  pas- 
sage of  boats.  [This  act  is  still  in  force  as  respects  Chestatee,  and 
all  of  Chattahoochee  also,  except  that  part  which  in  1826  bounded 
DeKalb  and  Fayette.     See  Sec.  139] 

129.  Sec.  VI.     The  like  provisions  and  penalties  herein  contained  PanaiUM  of 
in  relation  to  said  rivers  be,  and  they  are  hereby  extended  to  and  ap-  {J|oi*2  PiSt 
plied  to  Flint  river,  or  far  as  the  same  may  be  within  the  organized  river, 
limits  of  this  State,  and  that  the  inferior  court  of  Early  county  appoint 
commissioners  to  carry  the  said  law  into  effect,  so  far  as  relates  to  « 
Flint  river.     [This  act  is  still  in  force  for  all  Flint  river,  except  that 

part  above  Houston.     See  Sec.  131.] 
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130.  An  Act  to  authorize  WWiam  Oamer  to  build  a  'dam  am  the 
Chattahoochee  river  adjoining  his  oum  land,  for  the  purpose  of  erect" 
ing  a  mi7/.— Approved  Dec.  20,  1824.  Vol.  IV.  354.  [Not  to  ob- 
struct the  main  channel,  nor  more  than  one-third  of  the  river.] 

131.  An  Act  to  lay  off,  define,  end  keep  open  the  main  charmeis  of 
Flint*  and  Chattahoochee  Rivers  so  as  to  prevent  the  obstruction  of 
the  free  passage  of  Boats  and  JPish,  and  to  appoint  Commissioners 
for  the  same ;  also  to  cmpoint  one  Commissioner  for  the  Ocmuigee 
River  in  the  county  of  /fewry.— Approved  Dec.  26,  1826.  Vol. 
IV.  3o8. 

Mainohtniiei  From  and  afler  the  passing  of  this  act,  the  commissioners  herein- 
to  te^furrly-  ^^^^  named  shall  have  full  power  and  auUiority  to  sarrej  or  cause  to 
•d  sad  laid  be  Surveyed  and  laid  off  the  main  channel  of  Flint  river,  from  that  part 
^^  of  said  river  where  the  lower  line  of  Crawford  comity  strikes  the  said 

river  to  the  three  forks  in  Fayette  county  of  the  north-east  prong  o€ 
Flint  river,  and  to  Ware's  mills  of  the  south-west  prong;  and  the  said 
river  shall  be  kept  open  from  the  15th  of  February  until  the  I5th  of 
May  in  each  year. 
aoiiMtwide.       132.  Sec.  II.      Said    commissioners,  or  a  majority  of  them,  are 
hereby  empowered  to  reserve  and  keep  open  for  the  free  passage  of 
fish  and  boats  30  feet  of  said  river  in  width,  including  the  main  chan- 
nel thereof. 
Toiwknpt        13;),  ggc.  III.     It  shall  not  be  lawful  for  any  person  or  persons  to 
obstruct  by  dams,  traps,  or  any  other  thing  or  things,  any  part  or  por- 
tion of  said  river  so  laid  off  and  set  apart  for  the  purposes  mentiQiied 
in  this  act. 
PMMityfor        134.  Sec.  IV.     If  any  person  or  persons  shall  obstruct  or  cause  to 
Shlf^^"'    be  obstructed  any  part  of  said  main  channel,  it  shall  be  the  duty  of  thfc 
said  commissioners  or  any  one  of  them  to  give  the  person  or  persons 
so  offending  three  days'  notice  to  remove  such  obstruction,  and  on 
such  person  or  persons  failing  or  refusing  so  to  do  he,  she,  or  they 
shall,  on  proof  and  conviction  thereof  in  any  justice's  court  having 
cognizance  of  the  same,  be  sentenced  to  pay  a  sum  not  exceeding 
$20  for  every  24  hours  such  obstruction  shall  remain  afler  service  of 
such  notice ;    Provided,  such    obstruction   shall    not  be   caused  by 
freshets, 
errofllid"'       '*^-  Sec.  V.     Theodrick  Montfort,  James  R.  Cargill,  and  Peter 
fWertppoini-  How,  of  the  county  of  Crawford,  be,  and  they  are  hereby  appointed 
*^  commissioners  of  said  river  so  far  as  the  said  river  touches  the  county 

of  Crawford ;  that  William  Williamson,  William  Towns,  and  Springer 
Gibson,  of  the  county  of  Upson,  be,  and  they  are  hereby  appointed 
commissioners  of  said  river  so  far  as  the  said  river  touches  the  county 
of  Upson ;  and  that  Ethan  Strond,  Reuben  Westmoreland,  and  Jona- 
than Philips,  of  the  county  of  Pike,  be,  and  they  are  hereby  appointed 
commissioners  of  said  river  so  far  as  the  said  river  touches  the  said 
county  of  Pike. 
^^\tS^-       l:J6.  Sec.  VI.     Wyatt  Ileflin,  Gilbert  Gray,  and  Manson  Glace  be, 
era  appoint-  and  they  are  appointed  commissioners  of  the  north-east  prong  of  Flint 
•**•  river,  so  far  as  the  same  runs  through  Fayette  county  to  the  three 

forks  above  Dixon's  bridge ;  and  Robert  Westmoreland,  William  Mor- 
gan, and  Cheadle  Cochran  be,  and  they  are  appointed  commissioners 
of  the  south-west  prong  of  Flint  river  so  far  as  the  same  runs  through 
^  Fayette  county  to  Ware's  mill ;  to  keep  the  said  prongs  open  U  feet 

wide  for  the  free  passage  offish. 

*  But  see  as  to  Flint  River,  the  acts  of  1835,  Sec.  152, 1G3,  dtc. 
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137.  Sec.  VII.     Said  commissioners,  or  a  majority  of  them,  shall  CommiKion- 
have  full  power  to  carry  into  effect  this  act  within  their  several  boun-  Sa,ibM  ©"^ 
daries,  by  calling  to  their  assistance  such  number  of  the  free  white  ^*f^^f  ^ 
citizens  of  their  respective  counties  as  they  may  deem  necessary  to  re-    *"  " 
move  such  obstructions  as  they  may  at  any  time  find  in  said  main 
channel ;  Provided,  said  commissioners  shall  not  cause  such  person  or  Pto^uo. 
persons  so  summoned  to  serve  more  than  three  days  at  any  one  time, 

nor  mpre  than  six  days  in  any  one  year. 

138.  Sec.  VIII.  If  any  person  so  summoned  shall  neglect  or  refuse  Penalty  on 
to  assist  said  commissioners  after  reasonable  and  due  notice  given,  nnuinc.^ 
such  person  or  persons  so  neglecting  or  refusing  shall  forfeit  and  pay 

a  sum  not  exceeding  $5  for  each  day  he  shall  so  neglect  or  refuse  to 
serve,  to  be  recovered  before  any  justice's  court  in  the  district  where 
such  person  or  persons  reside,  to  be  applied  to  the  clearing  out  of  such 
obstruction  or  obstructions. 

139.  Sec.  IX.     The  like  provisions  and  penalties  herein  contained  ThiiMtto 
in  relation  to  said  river  be,  and  they  are  hereby  extended  to  and  ap-  ctuTtuh^ 
plied  to  Chattahoochee  river  so  far  as  Fayette,  and  DeKalb  counties  ^JjJ^^ 
bound  on  said  river  Chattahoochee ;  *  and  that  James  Hicks,  John  F.  pointwL*  ^^ 
Beavers,  and  James  Black  are  hereby  appointed  commissioners  of  the 

county  of  Fayette,  and  Isaac  Howell,  Gilbert  Greer,  and  James  M.  C. 
Montgomery  are  hereby  appointed  commissioners  of  the  county  of 
DeKub,  to  carry  the  said  law  into  effect  so  far  as  relates  to  the  river 
Chattahoochee. 

140.  Sec.  X.     Wiley  Stricklin  is  hereby  appointed  for  the  county  y^omytQp- 
of  Henry  to  keep  open  the  Ocmulgee  river,  in  place  of  Jethnr  Barnes,  ^ 

who  refused  to  serve. 

141.  Sec.  XI.    The  justices  of  the  inferior  courts  of  the  aforesaid  The  in£ 
counties,  or  a  majority  of  them,  be,  and  they  are  hereby  authorized  ^^^^liJi^ 
and  required  to  fill  all  vacancies  which  may  happen  by  death,  resign»- 

tion,  or  otherwise. 

Sec.  XII.     [Repeals  all  repugnant  laws.] 

Act  to  authorize  Henry  Crowell  to  huUd  a  miW^m  across  the  TKUmotioike  or 
Flint  Rtver.—Approved  Dec  22,  1835.    Fam.  152. 

[Allowed  to  constract  a  dam  across  the  river  on  his  own  land  in  Crawford 
county,  keeping  open  a  sufficient  fish  sluice,  30  feet  wide  at  low  water,  to  be  ad- 
judged by  the  inferior  court  of  the  county,  on  pain  of  (20  per  day  till  the  obstruo- 
tion  is  removed.] 

David  TerrilFs  mill-dam.     Vol.  IV.  345.    Pam.  of  1885,  154. 

An  Act  to  keep  open  the  Flint  River ,  from  the  Old  Agency  in  Creac- 

ford  county  to  Town's   Toll  Bridge  on  said  river,  to  anoint  com^ 

missioners  for  the  same,  and  to  remove  all  obstructions  to  the  free 

passage  of  fish,  and  such  boats  and  craft  as  may  be  employed  in  nav- 

igating  said  river, — Approved  Dec.  2*^5,  1835.     Pam.  247. 

142.  Sec.  I.     Samuel  Winfry,  Thomas  Nelson  and  Jefferson  Riley  Three  com. 
be,  and  they  are  hereby  appointed  by  the  authority  of  the  same,  com-  JjJ^y*" 
missioners  of  said  river,  with  full  power  to  remove  all  obstructions  to 

the  free  passage  of  fish,  and  such  boats  and  craft  as  may  be  employed 
in  navigating  said  river. 

143.  Sec.  II.     If  any  person  or  persons  shall,  at  any  time  afler  the  p»nsHyfbr 
passing  of  this  act,  obstruct,  by  dams,  fences  or  othevwise,  more  than  J^JJ^rtHl? 
two-thirds  of  said  river,  within  the  above  specified  limits,  it  shall  be  two-thMssr 
the  duty  of  said  commissioners  forthwith  to  have  all  such  obstructions  ****'*'^- 

*  The  part  of  the  river  which  then  bounded  Fayette  is  now  in  Campbell  county. 
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speedily  removed ;  and  should  such  obstructions  be  again  placed  in 
said  river,  the  owner  or  owners  of  such  dams  or  fences,  so  offending, 
shall  be  subject  to  pay  a  fine  not  exceeding  $:iO  for  every  such  offence, 
to  be  collected  in  any  court  having  competent  jurisdiction  of  the  same, 
one  half  to  be  paid  to  the  informer,  and  the  other  half  to  be  paid  into 
the  county  treasury  for  county  purposes. 

144.  Sec.  III.  The  above-named  commissioners  shall  be  allowed 
the  sum  of  $2  for  each  day  they  are  engaged  in  carrying  into  effect 
the  provisions  of  the  above  act :  ProvuUd,  they  render  m  their  ac- 
counts, duly  authenticated,  to  the  judges  of  the  inferior  court  of  Tal- 
bot county,  who  are  hereby  authoriz^  to  pay  the  same  out  of  the 
county  funds. 
Vaeanewt.  145.  Sec.  IV.  Should  either  of  the  above-named  commissioners 
refuse  to  serve,  that  it  shall  be  lawful  for  the  judges  of  the  inferior 
court  to  supply  such  vacancy ;  and  whenever  a  vacancy  occurs,  by 
death,  resignation  or  otherwise,  that  said  court  proceed  to  appoint  fit 
and  proper  persons  to  fill  such  vacancy  or  vacancies. 

146.  Sec.  y.  Nothing  contained  in  this  act  shall  be  so  construed 
as  to  militate  against  the  laws  heretofore  enacted  to  keep  open  said 
river. 


An  Act  to  prevent  obstructions  in  the  Oconee  river  from  the  €heen 
and  Hancock  county  line,  on  its  eastern  bank^  to  its  eonfmenee  with 
the  Ocmulgee  river ^  calculated  to  impede  the  free  passage  of  Jith,  to 
appoint  commissioners,  and  punish  those  who  ma^  aiiempi  to  defeat 
the  same. — Approved  Dec.  26,  1835.     Pam.  249. 

OoiamiHi<m-      147.  Scc.  I.    Joel  Hurts,  Hamlin  Bass  and  Thomas  CloptoOy  tre 
StffS^iS  hereby  appointed  commissioners  in  and  for  the  county  of  Putnam; 
ft  **  ^■^^  that  John  Graybill,  Prestley  Harper  and  Robert  Brayant  are  hnebj 
Green  and     appointed  Commissioners  in  and  for  the  county  of  Hancock ;  that 
^"^  Jjjj*  James  Dickson,  Elisha  King  and  Michael  Graybill,  are  hereby  ap- 
Ocmuigee.     pointed  commissioners  in  and  for  the  county  of  Baldwin ;  that  John 
Freeman,  Ratliff'  Boon  and  James  Jackson  of  the  county  of  Wilkin- 
son, are  hereby  appointed  commissioners  for  the  same ;  that  Metcalf 
Fisher,  Robert  Fluker  and  Kinchen  Taylor,  are  hereby  appointed 
commissioners  in    and   for  the   county   of   Washington,   who,  or  a 
majority  of  whom,  shall  have  complete  power  in  their  respective  coun- 
ties to  survey,  view,  ascertain  and  designate  the  main  channel  of  the 
said  Oconee  river,  50  feet  in  width  of  which  is  to  be  kq)t  open  for 
the  free  pjissage  of  fish. 
Shall  lurvey       148.  Sec.  II.     The  commissioucrs  aforesaid,  or  a  majority  of  them, 
reSJie'ob-"**  in  their  respective  counties,  for  which  they  are  hereby  appointed,  shall 
■uacUooa.     proceed  within  twelve  months  after  the  passage  of  this  act,  to  survey, 
view,  ascertain,  designate  and  determine  what  50  feet  of  the  channel 
shall  be,  and   if  they,  upon  such  examination,  shall  find  any  fish  trap 
or  traps,  or  dams,  or  any  other  obstruction  calculated  to  impede  the 
free  passage  of  fish  in  the  said  main  channel,  proper  to  be  cleared 
out  and  removed,  for  the  purpose  of  keeping  open  a  sluice  of  50  feet 
in  width  in  the  said  main  channel,  they  are  hereby    authorized  to 
remove  or  cause  to  be  removed  all  and  every  such  obstructions,  by 
calling  to  their  aid,  if  necessary,  any  number  of  citizens  in  the  respec- 
tive counties  in  which  they  may  reside, 
ifinyoffend-      |49.  Sec.  IH.     If  the  owner  of  any  such  fish  dam  or  any  other 
coafum!-      person  shall  refuse  and  forcibly  interfere,  for  the  purpose  of  prevent- 
^alweorf*"  '"^  ^^^^  commissionets  \t\  ihelr  respective  counties  from  removing 
9odgir9boad  said  dam,  or  trap  or  traps,  \.\\eii '\V  ^\i^\\ifc\vwVj\  ^w  ^\\.lier  or  any  one 
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of  the  commissioners  to  apply  to  any  judge  of  the  superior  court  or  ori 
justice  of  the  inferior  court,  and  make  oath  that  the  owner  of  said  ^^i^** 
dam  refuses,  and  will  not  permit  said  dam,  or  crap  4>r  traps  to  be  re- 
moved; upon  which  affidavit,  it  shall  be  the  duty  of  said  judge  or  jus- 
tice to  issue  his  warrant,  directed  to  any  constable  or  sheriff  of  the 
county,  where  the  owner  of  said  dam  or  obstruction  may  reside, 
against  the  person  so  preventing  the  removal  of  said  dam ;  upon  the 
arrest  and  return  of  said  warrant,  it  shall  be  the  duty  of  the  judge  or 
justice,  upon  showing  that  the  person  arrested  has  interfered  for  the 
purpose  of  preventing  the  removal  of  the  said  obstruotion,  either  by 
menaces  or  otherwise,  to  require  the  person  so  arrested  to  enter  into 
bond  with  good  and  sufficient  security,  in  the  sum  of  $1,000,  that  he 
will  not  interfere  with  the  aforesaid  commissioners,  in  the  removal  of 
said  obstructions ;  and  if  the  person  or  persons  00  arrested  shall  refuse 
to  enter  into  said  obligation,  then  it  shall  be  the  duty  of  said  judge 
or  justice  to  commit  the. person  or  peraonseo  arrested  to  the  jail  of 
the  county  in  which  he  has  been  arrested,  and  to  remain  there  until 
he  enters  into  bond  as  aforesaid. 

150.  Sec.  IV.    If  any  person  or  personr  shall  obstruct  said  main  Penalty  for 
channel,  after  it  shall  have  been  designated  by  said  commissioners  in  2b2^y*j!f|*' 
their  reactive  counties,  so  as  to  impede  the  free  passage  of  fiah,  he 
or  they  so  offending  shall  be  subject  to  indictment,  and  on  conviction 
shall  be  fined  in  a  sum  not  exceeding  $300,  nor  less  than  $100,  one 
half  to  go  to  the  prosecutor,  the  other  half  to  the  county. 

161.  Sec.  V.    Gilly  Moore,  John  Hall,  Gray  Credle,  Y.  P.  King  CommiMion- 
and  John  Coleby  be  appointed  commissioners  to  keep  open  the  Oconee  uw^'S!^ 
river  from  the  Hancock  line  to  Reed  and  Gaston's  Mills :  and  that  Uanooek  line 
the  aforesaid  commissioners,  or  a  majority  of  them,  be  authorized  to  andouton*! 
keep  open  the  public  or  navigation  sluice  of  said  river  for  the  free  "*•** 
passage  of  fish  to  the  width  of  30  feet,  and  remove  obstructions  from 
the  same ;  and  that  the  commissioners  aforesaid  be  empowered  and 
authorized  fully,  according  to  the  regulations  and  provisions  of  the 
preceding  sections  of  this  act,  to  keep  open  the  river  from  the  Han- 
cock line  to  Gaston  and  Reed's  Mills. as  above. 

152.  Sec.  VI.  Elijah  Warthan,  Thomas  Cheely  and  William  L.  CommiMion- 
Wilson  of  the  county  of  Hancock,  Joday  Newsom,  Daniel  Harris,  oJ^SSSl^" 
Kinchin  Newsom  of  the  county  of  Washington,  and  Adam  Jones, 

Baton  Hataway  and  Reuben  May  of  the  county  of  Warren  be,  and 
they  are  hereby  appointed,  or  a  majority  of  them,  commissioners  to 
keep  open  the  river  Ogeechee,  so  as  to  admit  the  free  passage  of  fish 
from  Fenn's  bridge,  in  the  county  of  Washington,  to  the  shoals  of 
Ogeechee  in  Hancock  county ;  and  they,  or  a  majority  of  them,  shall 
have  all  the  powers  for  the  keeping  open  said  river  that  the  commis- 
sioners of  the  Oconee  river  have  in  the  aforegoing  act,  any  law  to  the 
contrary  notwithstanding. 

Sec  VII.    [Repealing  clause.] 

An  Act  to  appropriate  a  sum  of  Money  to  improve  the  namgation  of 
Flint  river^  tmd  to  appoint  Commissioners  to  carry  the  same  into 
effect;  also,  to  improve  the  namgation  of  Chattahoochie  river, — 
Approved  Dec  22,  1835.     Pam.  252. 

153.  Sec.  I.     From  and  afler  the  passage  of  this  act,  the  sum  of  $10,000  ap- 
ten  thousand  dollars  be,  and  the  same  is  hereby  appropriated,  out  of  f^lJJJ^/jJ 
moneys  of  the  Central  bank,  for  the  improvement  of  the  navigation  of  «>f '^  **>>»*• 
Flint  river,  from  Bainbridge  in  Decatur  county,  to  the  old  agency  in 
Crawford  county,  or  to  any  point  above  that  place  which  the  commis- 
sioners hereafter  appointed  shall  determine  on. 
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154.  Sec.  II.  Sanders  Durham,  Francb  Bacon,  Walter  L.  Camp- 
bell, John  L.  Shelby,  Alexander  Shotwell,  £.  Jones,  John  W.  Cowert, 
Green  Tiusley  and  Thomas  Rivers  be,  and  they  are  hereby  appointed 
commissioners  for  managing  and  superintending  the  improving  the 
navigation  of  Flint  river,  from  Bainbridge  in  Decatur  county,  to  any 
point  which  they  may  select  on  said  river,  and  they  are  hereby  fully 
authorized  to  exercise  a  general  discretion  as  to  the  manner  of  effect- 
ing said  object,  and  to  employ  such  artists,  assistants  or  managers  as 
they,  or  a  majority  of  them,  shall  deem  necessary  to  carry  said  object 
into  effect ;  and  before  they  enter  on  the  discharge  of  said  duty,  they 
and  each  of  them  shall  severally  enter  into  bond  with  good  and  su& 
cient  security,  payable  to  his  excellency  the  governor  and  his  succes- 
sors in  oflSce,  in  the  penal  sum  of  double  the  amount  he  should  draw 
as  commissioner  aforesaid,  conditioned  for  their,  and  each  of  their 
faithful  discharge  of  duty  under  the  provisbns  of  this  act,  and  for  their 
and  each  of  their  superintendence  of  said  work,  and  for  the  true  appli- 
cation of  the  said  sum  of  money  for  the  said  purpose  coDtemplated  bj 
this  act,  which  said  several  bonds  shall  be  taken  and  approved  by  the 
justices  of  the  inferior  court,  or  a  majority  of  them,  of  the  county  in 
which  the  said  commissioners  severally  reside,  to  be  by  them  trans- 
mitted to  his  excellency  the  governor  as  aforesaid,  and  to  be  by  him 
filed  in  the  executive  office. 

Sec.  ill.  and  IV.     [Repealed.     See  Sec.  182.] 

155.  Sec.  V.  Should  any  vacancy  occur  in  the  board  of  said  com- 
missioners by  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  the 
remaining  commissioners,  or  a  majority  of  them,  to  fill  such  vacancies 
when  they  may  occur  ;  and  in  all  cases  where  new  commissioners  are 
to  be  chosen,  they  shall  comply  with  the  requirements  contained  in  the 
second  section  of  this  act. 

156.  Sec.  VI.  It  shall  be  the  duty  of  the  commissioners  to  keep  a 
fair  journal  and  record' of  their  proceedings,  and  report  their  actings 
and  doings,  from  time  to  time,  to  his  excellency  the  gOTernor,  and 
whenever  they  may  be  required  by  him,  showing  the  progress  of  said 
work,  and  on  failure  to  do  so,  when  required  as  aforesaid,  they  shall 
forfeit  the  per  diem  compensation  hereinafter  to  be  allowed,  and  it 
shall  be  the  duty  of  his  excellency  the  governor  to  report  to  the  next 
legislature  all  the  information  which  he  may  receive  from  said  com- 
missioners relative  to  said  work. 

157.  Sec.  VII.  Each  and  every  commissioner  appointed  as  afore- 
said, shall  be  entitled  to  compensation  and  receive  one  dollar  per  day 
for  each  and  every  day  he  shall  attend  to  the  superintendence  of  said. 
work,  which  the  governor  is  hereby  authorized  to  pay  out  of  the  con- 
tingent fund,  satisfactory  evidences  being  adduced  to  him  that  the 
services  have  been  rendered  as  contemplated  by  this  act :  Provided^ 
that  such  term  of  service  docs  not  exceed  twenty-five  days  per  annum. 

158.  Sec.  VIII.  The  sum  of  twenty  thousand  dollars  be,  and  the 
same  is  hereby  appropriated  for  the  improvement  of  the  navigation  of 
the  Chattahoochie  river,  from  the  Florida  line  to  the  city  of  Columbus, 
and  for  the  purpose  of  removing  the  shoals  and  obstructions  tn  the 
same  ;  and  that  the  same  shall  be  expended  under  the  superintendence 
of  three  commissioners  to  be  appointed  by  his  excellency  the  governor, 
under  the  same  rules  and  regulations  as  are  prescribed  for  the  dis- 
bursement of  the  funds  set  apart  by  this  act  for  the  improvement  of  the 
Flint  river. 

15^.).  Sec.  IX.  That  his  excellency  the  governor  do  draw  from  the 
Central  bank  the  mone^  a^^To^riated  by  this  act,  in  case  there  be  not 
a  sufficient  fund  in  ihe  Iteaawc^  \o  vckCftX  >\»  ^^t«\^  \    Fr^nided^  noth- 
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ing  contained  in  the  foregoing  act,  or  any  of  the  sections  thereof,  shall  the  propoMd 
be  so  construed  as  to  authorize  the  governor  to  draw  his  warrant  in  ^^^ 
favor  of  any  of  the  foregoing  commissioners  for  the  sums  to  be  dis- 
bursed by  them,  until  said  commissioners  report  to  his  excellency  the 
plan  of  operations  intended  to  be  adopted  by  them,  and  the  probable 
utility  of  such  expenditure,  and  to  make  such  report  on  the  application 
of  each  instalment  of  such  appropriation ;  and  whenever  his  excel- 
lency shall  deem  the  scheme  visionary,  or  firom  the  report  made  by  the 
commissioners  that  the  expenditure  would  be  useless,  he  is  hereby 
authorized  to  withhold  his  warrant  and  lay  the  matter  before  the  next 
legislature. 

An  Act  for  the  appropriation  of  Money  for  the  improvement  of  the 
Oakmulgee  rtver, — Approved  Dec.  24,  1635.     Pam.  255. 

1(>0.  Sec.  I.     The  sum  of  ten  thousand  dollars  be,  and  the  same  is  $i(M)Oo  m. 
hereby  appropriated  for  the  improvement  of  the  Oakmulgee  river,  from  ^^o^^^ 
the  city  of  Macon  to  its  confluence  with  the  Oconee.  cm. 

161.  Sec.  II.     James  Goddard,  James  R.  Butts,  of  the  city  of  Ma-  six  eommif. 
con,  Matthew  M'Cormick,  of  Pulaski  county,  and  George  Wilcox  and  *^^ 
Thomas  L.  Wilcox,  of  the  county  of  Telfair,  be,  and  they  are  hereby 
appointed  commissioners  of  the  Oakmulgee  river,  from  the  city  of 
Macon  to  its  confluence  with  the  Oconee ;  whereon  a  majority  of  them 

shall  have  power  to  draw  the  amount  appropriated,  or  any  part  thereof, 
and  to  exercise  such  general  directions  in  the   prosecution  of  the 
improvement  of  said  river,  as  to  them  may  appear  most  productive  to 
the  best  interest  of  the  State :     Provided,  the   money   herein   and  what  kinds 
hereby  appropriated  be  applied  exclusively  to  the  removal  of  obstruc-  Jj^o'jJ^jJf"^ 
tions  and  impediments  to  the  navigation  of  the  said  Oakmulgee  river,  nmoTed. 
of  recent  formation  or  accumulation,  and  not  to  the  widening  and 
deepening,  or  changing  of  the  channel ;    and  that  the  said  commis-  9^™*"  ^ 
sioners  give  bond  and  security  in  the  sum  of  twenty  thousand  dollars  Mcarity  in 
for  the  faithful  application  of  the  money  herein  appropriated.  SnooS?^'^ 

162.  Sec.  III.     Whenever  a  vacancy  may  happen,  it  shall  be  the  VaeaDciei. 
duty  of  the  commissioners  to  fill  such  vacancy  within  three  months 

after  it  shall  have  happened,  by  ballot,  twenty  days'  public  notice  hav- 
ing been  previously  given  of  the  existence  of  such  vacancy  and  the 
time  of  filling  it ;  and  any  one  having  a  majority  of  the  votes  given  in 
at  such  election,  shall  be  duly  elected. 

163.  Sec.  IV.     The  said  commissioners  shall  keep  a  fair  and  cor-  To  ke«p  a 
rect  record  of  all  their  proceedings,  subject  at  all  times  to  the  inspec-  '*^^ 
tion  and  examination  of  the  treasurer  of  the  State,  or  by  any  person  by 

him  appointed  for  such  inspection  apd  examination  ;  and  if  any  part  of  ir  the  money 
the  appropriation  by  this  act  shall  be  applied  to  any  other  purpose  mi^ppil^, 
than  is  set  forth  by  this  act,  the  treasurer  be,  and  he   is   hereby  "^jV^  ^* 
authorized  and  required,  fprthwith  to  commence  suit  on  the  bond  of 
the  commissioners,  in  any  court  or  place  having  competent  jurisdiction, 
and  that  he  prosecute  the  same  to  recovery  and  collection,  and  that 
the  governor  for  the  time  being  be  notified  of  the  same. 

An  Act  to  appropriate  a  sum  of  money  to  remove  obstructions  to,  and 
improve  the  Navigation  of  Flint  river,  and  to  provide  for  the  appli' 
cation  and  disbursement  of  the  scone, — Approved  Dec.  29,  1^36. 
Pam.  234. 

164.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  sum  often  $10,000  an- 
thousand  dollars  be^  and  the  same  is  hereby  appropriated  out  of  any  u^'lS^v!^ 
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mentof  tfaa    money  in  the  treasury,  or  in  the  Central  bank  of  Georgia,  not  other' 
Fiiat  ^-^g  appropriated,  for  the  removal  of  all  obstructions  to  the  naTigation 

of  Flint  river,  and  for  the  improvement  of  the  navigation  of  the  same, 
from  the  town  of  Bain  bridge,  in  Decatur  county,  to  the  old  agency  in 
Crawford  county,  or  to  any  other  point  above  the  place,  which  the 
commissioners  hereinafter  appointed,  shall  designate. 
cooun^nap.       165.  Sec.  II.     Fraucis  Bacou,  Christopher  Ficklin,  and  Nathaniel 
poiDtod.        Bradford,  be,  and  they  are  hereby  appointed  commissioners  of  that  part 
of  said  river,  being  in,  or  bounded  by  the  county  of  Crawford ;  that 
Walter  L.  Campbell,  John  Stapler  and  Eliab  Jones,  be,  and  are  hereby 
appointed  commissioners  of  that  part  of  said  river,  bounded  by  the 
county  of  Houston ;    that  John  W.  Cowart,   John  L.  Shebly,  and 
Thomas  H.  Key,  be,  and  are  hereby  appointed  commissioners  of  that 
part  of  said  river,  bounded  by  the  county  of  Dooly ;    that  Alexander 
Shotwell,  Leonidas  Mercer,  and  Harrison  Jones,  be,  and  are  hereby 
appointed  commissioners  of  that  part  of  said  river,  being  in  the  county 
of  Lee  ;  that  Greene  Tinsley,  Alexander  Dennard,  and  B.  L.  Griffin, 
be,  and  are  hereby  appointed  commissioners  of  that  part  of  said  river, 
being  in  the  county  of  Baker  ;    that  James  R.  Cox,  Robert  Burt  and 
W.  J.  F.  Mitchell,  be,  and  are  hereby  appointed  commissioners  of  that 
part  of  said  river,  bounded  by  the  county  of  Upson ;   that  Thomas 
Hines,  Felix  G.  Arnett  and  Jonathan  Donalson,  are  hereby  appointed 
commissioners  of  that  part  of  said  river,  being  in  the  county  of  Deca- 
Thair  pow-    tur  ;  and  that  said  commissioners  shall  have  the  general  management 
and  superintendence  over  the  improvement  of  the  navigation  of  said 
river,  and  the  removal  of  obstructions  to  the  navigation  of  the  same, 
between  the  town  of  Bainbridge  and  old  Agency  aforesaid,  or  to  such 
other  place  above,  as  they  shall  designate,  and  the  especial  msage- 
ment  and  superintendence  over  the  parts  thereof,  that   have  hm 
assigned  them  respectively. 
Shall  »««|^      16H.  Sec.  III.     The  said  commissioners  shall  meet  at  Alexandria, 
-^haii  ap-    in  Lee  county,  at  least  twice  during  the  year  1837,  and  at  such  other 
i^t^ndent^'^  times  and  places  as  they,  or  a  majority  of  them,  shall  appoint  for  the 
whothaiiem-  purposes  Contemplated  by  this  act,  and  at  their  first  meeting,  shall 
Lborara,'!^  appoint  three  superintendents  from  their  own  body,  whose  duty  it  sbaJI 
be  to  superintend  the  improvements  of  the  navigation  of  said  river ;  to 
employ  such  artists,  assistant,  laborers,  and  under  superintendents,  as 
thoy  shall  deem  necessary  to  carry  into  effect,  the  objects  and  purposes 
Vacanciei.     ^^^  ^j,jg  ^^j^^  ^j^]  ^jjj^^  whenever  any  vacancy  shall  happen  by  death  or 

otherwise,  in  the  board  of  superintendents,  the  commissioners  shall  fill 
Bond!  of  lu-  such  vacancy,  and  in  all  cases  the  superintendent,  or  superintendents 
d^iVtl  ^       chosen  to  fill  such  vacancy,  shall  give  bond  and  security  as  prescribed 
by  this  section,  and  that  the  said  superintendents  who  shall  be  ap- 
pointed as  aforesaid,  shall  give  bond  and  sufficient  security  to  his 
excellency  the  governor,  in  a  sum  equal  to  double  the  amount  of  the 
money  hereby  appropriated,  payable  to  his  excellency  the  governor, 
and  to  his  successors  in  office,  conditioned  for  their,  and  each  of  their 
faithful  application  and  disbursement  of  the  same,  to  the  purposes  sod 
Money  how  objects  Contemplated  by  this  act ;  which  said  bond  shall  be  taken  and 
to  be  drawn,  approved  by  his  excellency  the  governor,  and  filed   in  the  executive 
office,  and  thereupon  it  shall  be  the  duty  of  the  governor  to  draw  his 
warrant  on  the  treasury,  or  Central  bank,  in  favor  of  the  said  superin- 
tendents, for  one  fourth  part  of  the  sum  hereby  appropriated,  and  for 
the  balance  of  said  appropriation,  in  sums  not  exceeding  one-fourth,  at 
Proviia        any  one  time,  until  the  whole  shall  have  been  drawn  :     Provideri^  that 
the  said  superintendents  shall  not  be  entitled  to  receive  any  portion  of 
said  appropriation,  aiVer  the  first  fourth  thereof,  shall  have  been  ex- 
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pended,  until  they  shall  have  made  a  report  to  the  governor,  of  the  Report, 
progress  of  improvements  of  the  navigation  of  said  river,  and  supported 
by  regular  vouchers,  which  report  shall  accompany  each  application 
for  the  same,  and  be  approved  by  the  governor. 

J  67.  Sec.  IV.  The  said  commissioners,  at  their  first  meeting,  shall  CommiMion- 
at  their  discretion,  adopt  the  plan  of  improving  the  navigation  of  said  tu>aa«'to^he 
river,  and  of  removing  obstructions  to  the  navigation  of  the  sapie,  pianofopen- 
vrhich  shall  be  pursued  by  the  superintendents  aforesaid. 

I6S.  Sec.  V.    It  shall  be  the  duty  of  the  said  commissioners,  to  keep  Journal  to  be 
a  fair  journal  anrf  record  of*  their  proceedings,  and  report  their  doings  uI^JSl   **" 
and  actings  to  his  excellency  the  governor,   at  least  once  every  three 
months,  and  publish  in  the  papers  published  in  Macon  and  Columbus, 
the  plan  of  operations  agreed  upon  by  them  ;  and  it  shall  be  the  duty  ExecuUre 
of  his  excellency  the  governor,  to  report  to  the  next  legislature,  all  the  "'***"' 
information  which  he  may  receive  from  said  commissioners  and  super- 
intendents on  that  subject. 

J 69.  Sec.  VI.     The  said  commissioners  shall  receive  as  a  compen- commwiion- 
sation  for  their  services  under  this  act,  three  dollars  per  diem,  for  each  *"  ^^'' 
day  they  shall  be  actually  engaged  in  such  services. 

170.  Sec.  VII.     The  commissioners  of  Flint  river  named  in  the  ^?"?e' «<>"- 
act,  entitled  an  act,  to  appropriate  a  sum  of  money  to  improve  the  receivo  the 
navigation  of  Flint  river,  and  to  appoint  commissioners  to  carry  the  JjiSJJn  aod" 
same  into  effect,  also,  to  improve  the  navigation  of  Chattahoochee  pay  the  ones- 
river,  pa^4sed  on  the  '22d  day  of  December  1^»5,  or  a  majority  of  them  Cah^over 
upon  giving  bond  to  his  excellency  the  governor,  and  conditioned  as  to^«  iuper- 
prescribed  by  said  act,  shall  be  entitled  to  receive  the  sum  of  money 
appropriated   by  said  act,  and  his  excellency  the  governor,  is  hereby 
required  to  draw  his  warrant  on  the  treasury,   for  the  sum,  in  favor  of 

said  commissioners,   and  that  the  said  commissioners  after  paying  all 

expenses  incurred   by   them,   and   the   amounts  justly  due   for   such 

improvements  as  they   have  caused  to  be  made  in  said  river,  shall  pay 

over  to  the  superintendents,  the  balance  of  said  appropriation,   upon 

the  superintendents'  giving  bond  for  the  same,  as  provided  by  this  act,  Jfc*j^g^if 

and  the  third  and  fourth  sections  of  said  act,  be,  and  they  are  hereby  the  act  of 

repealed.  i^  '•»"•'- 

171.  Sec.  VIII.     The  said  superintendents   shall   commence   im-  improve- 
proving  the  navigation  of  said  river,  at  the  first  obstructions  or  shoals  Mmme^e  at 
above  the  town  of  Bainbridge,  and  proceed  with  said  improvements,  JJiJ!"***^ 
up  the  same,  and  that  all  expenses  incurred  under  this  act,  shall  be 

paid  out  of  the  money  hereby  appropriated. 

An  Act  to  appoint  Commissioners  to  examine  Kinchafoony  creek,  from 
the  mouth  of  Lannahassee,  to  its  junction  with  Flint  River,  and  to 
renwve  obstructions  to  the  free  passage  of  Pish, — Approved  Dec.  27, 
1836.     Pam.  233. 

172.  J\ramgation  of  the  Chattahoochee  above  the  Coweta  Falls,  The  act  of  1826 
(Vol.  IV.  365,)  appropriated  (jiec.  12,)  $10,000  for  the  improvement  of  the  naviga- 
tion of  Chattalioochee  river  above  the  falls  oi  Coweta,  under  the  Buperiotendence  of 
four  conimi!»!<ionerfi  appointed  in  the  act ;  two  of  DeKalb  county,  one  of  Gwinnett, 
and  one  of  Hall. 

Nov.  17th,  1827.  Re!K>1ution  authorizing  the  coinmiisionors  to  purchase  slaves 
for  that  purpose,  (Vol.  IV.  p.  105  of  Res.) 

Nov.  19,  1828.  Required  to  make  annual  returns  of  disbursements,  and  of  the 
improvements  effected,  (lb.  128  of  Reso.) 

Nov.  28,  1829.  Repoit  of  the  commissioners  declared  to  be  informal  and  untatis- 
factory :  and  the  f^overnor  requested  to  order  forthwith  a  specific  stttemeDt  to  be 
made,  (lb.  145  of  Res.) 

173.  Below  thefalU.    The  act  of  Dec.  26,  1887,  (Vol.  IV.  860,)  tpproprialeo 
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1^10,000  to  improve  tfae  navigation  of  the  river  from  Coweta  falls,  down  to  Its  con- 
fluence with  (he  Flint,  under  direction  of  six  commissioners  therein  appointed,  three 
of  Early,  iwo  of  Muscogee,  and  one  of  Harris  county :  the  inferior  courts  of  the 
respective  counties  to  fill  vacancies. 

174.  December  18,  1829.  Resolution  declaring  the  report  of  the  secretary,  and 
a  statement  made  by  one  of  the  commiMioners  to  be  unsatisfactory  ;  and  directs  the 
appointment  of  an  agent  to  settle  with  the  board,  and  report  to  the  governor.  (lb. 
147  of  Res  )• 

175.  December  26,  1831.  An  en^neer  to  be  employed,  to  examine  and  report 
to  the  ensuing  session,  on  the  practicability,  and  probable  expense  of  rendf*ring  the 
river  navigable  from  West  Point  to  Columbus.  (Keso.  Pamph.  of  1831,  277.)  [For 
the  result  of  the  survey,  (proposing  a  rail-road,)  see  Intern.)!  Transportation.] 

Flint  River.  Commissioners  appointed  tu  examine  Flint  river  from  the  old  Agency 
in  Crawford  county,  to  its  junction  with  the  Chattahoochee,  and  report  upon  lh» 
obstructions,  and  the  probable  expense  of  rendering  it  navigable.  (Rss.  of  Dec.  20. 
1828.    Vol.  IV.  123.) 

176.  Ichawaynochaxjoay  Creek.  Three  commissioners  appointed  to  examine 
and  report  to  the  next  sesHon  upon  the  condition  of  that  creek,  and  what  measures 
will  best  improve  its  navigation.  To  be  paid  by  Raker  county  if  they  should  dernand 
coMipensaiion.  (Resolution  of  December  26,  1831.  Pam.  264.)— Appropriation  of 
$1,500.     1836,  pam  31. 

177.  Rail-road  creek.  Resolution  of  December  23d,  1831,  redtlng  the  importance 
of  the  port  of  Brunswick,  which  is  proposed  by  a  company  to  be  connected  with 
Rail-road  creek,  directs  that  $10,000  be  appropriated  to  purchase  hands  to  be  em- 
ployed one  year  in  work  on  that  creek,  and  in  cutting  a  road  to  the  A\atamah& 
swamp  ;  then  eight  months  in  making  a  road  from  Fort  Bnrrington  to  Samuel  Jones*e 
in  Liberty  county,  and  then  on  other  roads,  (Pam.  of  1831,  p.  257,)  which  mppropri- 
ation  was  accordingly  made,  (lb.  22.) 

Re<olulion  concerning  those  hands,  (Pam.  of  1832,  p.  221.) 

Resolution  relieving  the  superintendent  from  the  care  of  those  remotely  situated 

h:iii(U,  and  continuing  them  there  under  a  special  gratuitous  agency.     (Pam.  of 

1832,  p.  254.) 

178.  The  following  adopted  report  and  resolutions  of  20th  Dec.  1828,  isinserfed 
at  length  for  its  historical  facts,  and  as  exhibiting  the  views  of  the  legislators,  at 
that  era  in  our  public  works,  which  may  be  distinguished  as  the  River-navif^tion- 
era.  It  presents  a  cursory  but  striking  view  of  the  strenuous  eflR>rts  which  bad 
long  been  made  for  the  artificial  improvement  of  liver  navigation,  and  of  then 
general  failure. 

The  committee  on  agriculture  and  internal  improvement,  to  whom  was  referred  a 
resolution  of  the  house  of  rt'presentatives  instructing  them  **  to  inquire  into  the 
expediency  of  not  appropriating  any  more  funds  for  the  improvement  of  the  naviga- 
tion of  rivers,  &c.,  in  this  State,  until  some  better  system  of  internal  improvemeoC 
be  adopted  ;  and  that  said  committee  be  instructed,  if  they  should  deem  it  expedient, 
to  propose  such  change  in  the  present  system  of  internal  improvement  as  shall  ope- 
rate more  effectually,  and  with  greater  regard  to  economy  and  accountability  than 
the  present  one,"  have  had  the  $:ame  under  consideration,  and  ask  permission  to 
report  the  result  of  their  deliberations. 

The  easy  transportation  of  the  gross  pro<1uctions  of  a  State,  for  the   pursuits  of 
whose  inhabitants  are  almost  solrly  of  an  agricultural   nature,  is  one  which  next  to 
agriculture  itscH  demands  attention.     The  niagnitiHle  of  the  subject  ha!»,  with    your 
committee,  precluded  any  thing  like  a  partial  invotigation  of  it;  and  while  it  views 
a  variegated  soil  teeming  with  corresponding  fruits,  and  rivers  in  every  part  of  the 
State  communicating  with  both  the  Atlantic  Ocean  and  the  Gulf  of  Mexico,  whose 
channels  are  sufficiently  deep,  if  cleared  of  obstructions  which  have  accumuUted 
with  time,  for  the  navigation  of  boats  of  sufficient  capacity  to  transport  all  the  surplus 
produce  of  the  Slate  to  the  most  advantageous  market:) ;  it  im  nevertheless  the  duty 
of  your  committee,  to  which  it  reluctantly  yields,  to  advise  an  abolition  for  the 
present  of  the  office  of  civil  engineer,  and  a  cessation  of  operations  by  the  State  so 
far  as  relates  to  the  improveiTient  of  its  rivers,  until  some  method  shall  be  ftwod 
which  may  promise  a  better  prospect  of  success. 

Within  the  last  thirteen  years  the  sum  of  $321,500  has  been  appropriated  by  the 
State  for  purposes  of  internal  iinprovement.  With  the  exception  of  $5,000,  condi- 
tionally appropriated  for  Broad  river,  which  has  never  been  drawn,  $4,636  46  cents, 
returned  to  the  treasury  by  the  Savannah  River  Navigation  Company  between 
Augusta  and  Petersburg,  and  $1,235  returned  by  the  commis'^ioners  of  Brier  creek, 
in  Scriven  county,  with  about  eighty  negroes,  and  some  implements  for  labor,  your 
committee  is  unable  to  account  for  the  expenditure  of  the  appropriations.  Those 
who  have  been  appointed  to  direct  the  plan  and  course  of  operations,  and  supervise 

*  Appropriation  of  $20,000  to  improve  the  navigation  of  Chattahoochee  rlTer,  from 
the  Florida  line  to  the  city  of  Columbus.    Act  011836,  pam.  30. 
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every  thing  in  connection  with  them,  have,  in  many  instances,  made  no  report, 
while  othera  have  rendered  very  un^atisfaciory  statements  of  the  discharge  of  their 
duties.  All  reports,  as  well  as  the  omission  Xo  mfike  them,  go  to  show  that  the  com- 
missioners and  those  intru.^ed  with  the  business  have  not  manifested  that  fidelity, 
industry,  and  skill,  which  the  State  has  a  right  to  expect  they  woidd  do. 

It  is  ti  ue  that  the  attention  of  the  State  has  been  but  recently  awakened  to  the  sub- 
ject of  internal  improvement,  and  success  in  that  buMness  must  depend  in  a  great 
measure  upon  the  experience  of  those  who  control  it,  and  to  this  may  be  attributed  in 
p^rt  the  little  piotit  which  the  Slate  has  reaped,  and  after  having  expended  so  much 
of  its  treasure.  Your  committee  do  not  consider  that  they  have  cause  to  censure  the 
chief  civil  engineer  lor  the  manner  in  which  he  has  discharged  his  duty.  His  repu- 
tation in  North  Carolina,  as  well  as  in  Kn^land,  as  an  engineer,  is  doubtless  just,  and 
his  fiiilure  to  succt* ed  in  Georgia,  if  indeed  failure  can  be  charged  to  him,  is  more 
attributable  to  the  course  he  h>is  been  directed  to  take  than  to  any  want  of  skill  in 
the  performance  of  his  operations. 

Your  committee  consider  that  the  amount  of  money  already  laid  out  on  internal 
improvements,  if  properly  applied,  would  have  been  abundantly  suflicient  to  render 
navigable  the  6rst  class  of  rivers  in  the  State ;  but  it  has  been  unfortunately  the 
case,  that  whenever  an  appropriation  has  been  made,  the  amount  has  been  divided 
into  so  many  parts,  and  applied  to  the  use  of  so  many  different  places,  unaided  by 
prolessionai  experience  and  science,  that  there  has  been  no  benefit  accrued  to  any 
section  of  the  Slate. 

It  the  sum  of  $325,000  had  been  applied  by  benefiting  the  condition  of  roads,  the 
people  of  the  State  would  doubtless  have  realized  a  much  greater  profit  than  they 
have  from  the  improvement  in  the  navigation  of  rivers. 

The  high  tuition  which  the  State  has  already  paid  for  the  experience  which  she 
possesses  on  thi^  subject,  together  with  the  advanced  period  ot  this  session  of  the 
legislature,  induces  yo;ir  committee  respectfully  to  submit  the  following  resolutions. 

Jiesolvedj  'fhat  no  further  appropriations  be  made  for  the  purposes  of  internal 
improvement,  until  some  better  and  more  efficient  system  shall  be  matured  and 
adopted  ;  and  that  the  office  of  civil  engineer  be  aliolished  for  the  present 

Rtaolved^  That  his  excellency  the  governor  be  requested  to  discharge  the  civil 
engineer  from  the  service  of  this  State,  so  soon  as  tiie  present  quarter,  specified  by 
his  excellency's  message  of  the  4th  inst.  shall  have  expired. 

Approved,  December  20th,  1828. 

The  office  of  civil  and  topographical  engineer  was  created  in  1820,  (Vol.  IV.  426,) 
but  not  filled  till  1826.    See  the  executive  message  of  that  year. 

An  Act  to  keep  open,  remove,  and  prevent  obstructions  to  the  free  pas- 
sage  ofjish,  and  the  navigation  of  the  Coosa  river,  from  where  the 
Alabama  state  line  crosses  the  same,  to  the  head  thereof  and  its 
branches ;  the  Etowah,  up  to  the  old  Federal  road  at  Blackburn* s  ; 
the  Oostanallee,  to  the  Coosawatteetown,  and  the  Conesauga  branch 
to  the  Tennessee  line,  and  to  punish  offenders  against  the  provisions 
of  this  ae^— Approved  Dec.  24,  1833.     Pam.  295. 

179.  Ephraim  Mabry,  Robert  Ware,  and  Cooper  B.  Roberts,  of  Commiwim- 
the  county  of  Floyd,  Cornelius  D.  Terhune,  William  Green^  and  Z.  B.  JJ*'*'***'^ 
Hargrove,  of  the  county  of  Cass,  Noble  P.  Bell,  Joseph  Donalson,  and 
John  P.  Brooks,  of  the  county  of  Cherokee,  and  William  N.  Bishop, 
John  Saxon,  and  William  L.  Tarwin,  of  the  county  of  Murray,  be  and 
the  same  are  hereby  appointed  commissioners  of  that  part  of  Coosa 
river,  that  is. above  the  Alabama  line,  and  its  branches  as  aforesaid, 
with  full  power  to  carry  into  effect  the  provisions  of  this  act ;  and 
should  it  so  happen  that  either  of  the  persons  above  named  as  com- 
missioners, should  fail  or  refuse  to  serve,  it  shall  be  the  duty  of  the 
inferior  court  of  the  county,  where  such  vacancy  may  happen,  to  ap- 
point some  fit  and  proper  person  to  fill  such  vacancy ;  and  it  shall  be 
their  duty  thereafter  to  fill  all  vacancies  that  may  happen  by  death, 
resin^nntion,  or  otherwise;  and  the  commissioners  that  are  appointed, 
or  who  may  be  appointed  hereafter,  shall  take  and  subscribe  the  fol- 
lowing oath,  (or  affirmation,)  '*  i,  A.  B  ,do  solemnly  swear,  (or  affirm,) 
that  I  will,  to  the  best  of  my  ability,  discharge  the  duties  required  of 
me  as  a  commissioner  of  that  part  of  Coosa  river  and  its  branches,  as 
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may  run  through  this  county  as  aforesaid,  and  will  faithfully  execute 
the  trust  reposed  in  me  without  favor  or  affection.     So  help  me  God." 

auorum.  180.  Sec.  II.     A  majority  of  said  commissioners,  in  their  respective 

counties,  shall  he  sufficient  to  form  a  Imard,  and  to  do  and  perform  aJI 
the  duties  in  said  county  required  by  the  provisions  of  this  act. 

Bntone-tbird      I8I.  Sec.  III.     From  and  af\er  the  passage  of  this  act,  it  shall  not 

feofaatruGted  ^^  lawful  for  any  person  or  persons'to  obstruct  more  than  one-third 
part  of  the  said  Coosa  river,  and  its  branches,  to  the  places  named  as 
aforesaid,  by  dams,  fish  traps,  or  other  obstructions;  and  the  main  cur- 
rent of  said  part  of  Coosa,  and  its  branches  as  aforesaid,  shall  at  all 
times  be  kept  open  for  the  passage  of  fish,  boats  and  other  craf). 

CommiMion-       \S'2.  Sec.  IV.    When  any  obstructiou  or  obstructioos  shsll  be  placed 

port'o^trac-  in  Said  river  and  branches  as  aforesaid,  it  shall  be  the  duty  of  the  com- 

^ti^  ^^  missioncrs  residing  in  the  county  that  includes  such  obstructed  part  of 
said   river  or  branches  thereof,  to  report  the  same  in  writing  to  the 
sheriff  of  said  county,   informing  him  of  the  place  or  places  where 
such  obstruction  or  obstructions  may  be  located,  with  the  name  or 
names  of  the  person  or  persons  who  have  obstructed  or  caused  the 

Dat^ofUie  obstructions  in  said  river  or  its  branches  as  aforesaid;  whereupon  it 

*^"^  shall  be  the  duty  of  the  said  sheriff,  to  proceed  without  delay,  to  cause 
said  obstructions  to  be  removed,  and  if  necessary,  to  call  out  the  posse 
of  said  county  to  assist  him,  or  to  prevent  opposition  on  the  part  of 

Ezpeniei.  those  violating  this  act ;  and  the  persons  placing  said  obstructions  in 
said  river,  are  hereby  made  subject  to  pay  all  the  expenses  of  removin^r 

^■'^  the  same,  to  be  recovered   in  the  following  manner :  when   the  same 

does  not  exceed  thirty  dollars,  a  suit  shall  be   brought  for  the  Mme  ia 
the  name  of  the  commissioners  as  aforesaid,  against  theofiendiugpartjr, 
in  the  justice *8  court  where  such  offender  or  offenders  may  reside,  in 
like  manner  as  other  suits  are   brought  in  justices'  courts,   subject  lo 

EzeevtioD.  the  same  rules  of  law  as  govern  other  suits  in  said  courts,  aud  upon 
recovery,  execution  shall  issue,  and  the  amount  so  collected  shall  be 
paid  over  to  s:iid  commissioners,  to  be  disbursed  in  discharge  of  such 
expenses ;  and  when  the  amount  exceeds  thirty  dollars,  suit  shall  be 
brought  in  the  superior  or  inferior  court,  subject  to  the  laws  and  rules 
governing  other  cases,  the  amount  recovered  paid  over  and  disbursed 

Sheriff*!  bill  as  aforesaid  ;  and  the  sheriff,  for  his  services  in  each  case,  shall  make 
out  a  bill  of  his  cost  and  charges  in  each  case,  and  lay  it  before  the 
inferior  court  when  sitting  for  county  purposes,  to  be  examined  and 
passed  upon  by  said  court,  which  court  shall  order  and  adjudge  the 
same  to  be  paid  by  the  offending  party  to  the  sheriff  for  his  services; 

AuachmenL  and  upon  the  refusal  of  any  party,  in  any  case,  to  pay  the  amount  so 
adjudged  to  be  due  to  the  sheriff,  said  court  shall  cause  a  citation  to 
be  issued  by  their  clerk,  directed  to  the  party,  requiring  him,  her,  or 
them  to  appear  at  the  next  sitting  of  said  court,  to  show  cause  why 
they  should  not  pay  over  to  the  sheriff  the  amount  so  adjudged  to  be 
due  him,  which  citation  shall  be  served  at  least  ten  days  biefore  the 
sitting  of  said  court  at  which  they  are  cited  to  appear,  and  on  refusal 
or  neglect  to  pay  over  the  same,  or  to  show  cause  to  the  contrary,  it  if 
hereby  made  the  duty  of  said  court  to  issue  an  attachment  against  sach 
party  as  fur  a  contempt,  and  cause  them  to  be  imprisoned  until  the 
same  shall  be  paid. 

ladictaUe.  |s3.  Sec.  V.     In   addition  to  the  civil  remedies  provided  in  the 

foregoing  part  of  this  act,  it  is  further  declared  a  misdemeanor  to  place 
any  of  the  aforementioned  obstructions  in  said  river,  or  its  branches  as 
aforesaid;  and  all  and  every  person  or  persons  offending  against  the 
provisions  of  this  act,  shall  be  subject  to  indictment  before  the  superior 
court  for  a  misdemeanor,  and  on  conviction,  shall  be  fined  the  sum  of 
one  hundred  dollars,  and  be  imprisoned  until  the  same  shall  be  paid. 
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An  Act  to  empower  the  inferior  courts  of  ike  several  counties  in  this 
State,  to  order  the  laying  out  ^public  roads,  and  to  order  the  build' 
inff  and  keeping  in  repair  of  public  bridges, — Approved  Dec.  4, 
1799.     Vol.  1.  405. 

1.  Sec.  I.     AH  the  roads  in  the  several  counties  of  this  State,  that  What  «« 
have  been  laid  out  by  virtue  of  any  act  of  the  general  assembly,  or  by  ^     ^ 
virtue  of  any  order  of  court,  are  hereby  declared  to  be  public  roads. 

2.  Sec.  II.     And  when  any  person  or  persons  shall  feel  hira,  her,  or  ^*.'*^'^ 
themselves  aggrieved  by  reason  of  any  road  being  laid  out  through  his,  roi^Vhowto 
her,  or  their  enclosed  ground,  it  shall  be  the  duty  of  any  two  or  more  *>•  w*"**"^ 
of  the  justices  of  the  inferior  courts,  on  application  in  writing  by  the 

person  or  persons  injured,  to  issue  a  warrant  under  their  hands,  direct- 
ed to  the  sheriff  of  the  county,  to  summon  a  jury  of  fireeholders,  who 
shall  be  sworn  to  assess  such  damages ;  and  that  the  sheriflf  shall  make 
and  return  a  true  inquisition  thereof  to  the  next  inferior  court ;  and  it 
shall  be  the  duty  of  such  court  to  order  the  amount  of  damages  so 
assessed  to  be  paid  out  of  the  next  county  tax,  or  out  of  any  public 
moneys  belonging  to  the  county  fund  :  Provided  nevertheless,  that^o^*^ 
where  it  shall  appear  to- the  inferior  court  that  the  damages  so  assessed 
transcend  the  utility  of  that  part  of  the  said  road,  such  court  shall 
order  the  same  to  be  altered  in  such  manner  as  to  avoid  the  enclosed 
ground  so  damaged,  unless  the  person  complaining  shall  agree  to  ac- 
cept such  compensation  as  shall  be  deemed  just  and  reasonable  by  such 
court. 

3.  Sec.  III.  All  public  roads  laid  out  or  now  in  use,  or  which  shall  Roods  to  be 
be  hereafter  laid  out,  shall  be  cleared  of  all  trees,  stumps,  grubs  and  21,JjJi^'***' 
brush,  at  least  twenty  feet  wide,  and  such  limbs  of  trees  as  may  incom-  Hmbt^tc  to 
mode  horsemen  or  carriages  shall  be  cut  away ;  all  bridges  or  cause-  *ni«iL  *''*^ 
ways  made  or  to  be  made  over  small  water-courses,  and  causeways  ^JJ|^"^i„ 
over  swamps  or  low  lands,  shall  be  made  and  kept  in*  repair  by  the  be  is  Htx 
hands  subject  to  work  on  the  roads  where  the  same  may  be  necessary;  ^'^ 

and  the  pieces  wherewith  the  same  shall  be  made,  shall  be  laid  across 

the  road,  and  be  at  least  sixteen  feet  long,  well  secured,  made  fast,  and  aodeoTorod 

covered  with  earth.     [Sec.  7,  20.]  "^"^  ••^ 

4.  Sec.  V.  All  overseers  of  roads,  who  shall  refuse  or  neglect  to  JJj2JJ2JJJ"Ji^ 
do  their  duty,  as  is  directed  by  this  act,  or  shall  not  keep  the  roads  and  bie  to  an  ao- 
bridges  over  small  water-courses,  and  causeways  over  swamps  and  low  JJ^*"'  ***"*" 
lands  in  repair,  or  let  them  remain  uncleared  or  out  of  repair,  for 

and  during  the  space  of  thirty  days,  unless  hindered  by  extreme  bad 
weather,  such  overseer  shall  [6c  liable  to  a  fine  which  is  superseded  by 
the  act  of  1818]  and  shall  nevertheless  be  subject  to  an  action  for 
damages  at  the  suit  of  any  person  injured  by  such  refusal  or  neglect 

5.  Sec.  XI.     All  the  bridges  that  have  been  erected  by  any  act  of  the  what  an 
general  assembly,  or  by  virtue  of  any  order  of  court,  not  being  private  "^i^ 
toll  bridges,  are  hereby  declared  to  be  public  bridges.     And  that  from  inferior owni 
time  to  time  hereafter,  the  inferior  courts  of  the  several  counties  shall  ^<!Sim. 
have  full  power  and  authority  to  appoint  the  places  for  erecting  public 
bridges  ;   and  it  shall  be  the  duty  of  such  courts  to  appoint  one  or  Tobokoptia 
more  commissioner  or  commissioners,  to  contract  for  the  building  such  [JJ^IlaaS 
bridges,  as  may  be  deemed  necessary,  for  a  time  not  less  than  five  nor  normowUiMi 
more  than  seven  years  :  and  the  said  commissioner  or  commissioners,    ^**^ 
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before  he  or  they  shall  enter  on  the  duties  of  such  appointment,  shall 

take  an  oath  before  some  justice  of  the  inferior  court  or  of  the  peace, 

Tweatydayt*  truly  and  faithfully  to  perforin  the  trust  reposed  in  him.     And  the  said 

jTreBToneu  Commissioners  being  so  sworn,  shall  advertise  the  time  and  place  for 

tinf  of         letting  the  same,  at  three  or  more  public  places  at  least  twenty  days, 

BoiiS*aDdM-  ^nd  shall  then  let  the  same'  by  public  outcry  to  the  lowest  bidder, 

euritytobe    taking  bond  payable  to  his  excellency  the  governor,  or  his  successors 

^*°*  in  office,  to  be  deposited  in  the  office  of  the  clerk  of  the  inferior  court, 

with  at  least  two  freeholders  as  sureties  for  the  performance  of  such 

building,  and  keeping  in  repair ;  and  the  inferior  court  shall  levy  the 

amount  thereof  on  the  county,  or  order  the  same  to  be  paid  out  of  any 

of  the  funds  of  the  county  subject  to  their  disposal.     [Sec.  23,  4,  o.] 

Act  to  alter  and  amend  the  foregoing. — Approved  December  1,  1600. 

Vol.  1.  409. 

CroH  nwik.       6.  Sec.  III.     The  inferior  courts  of  the  respective,  counties  within 
this  State  are  hereby  authorized  and  empowered  to  direct  the  manner 
and  mode  of  keeping  in  repair  all  cross,  and  other  roads,  not  being 
an  immediate  or  direct  market  road,  leading  through  their  respective 
counties ;  in  such  manner  as  they  in  their  judgment  may  think,  most 
proper. 
BtnmiM  and        7.  Sec.  IV.     So  mucli  of  the  before-recited  act,  directing  the  over- 
oot!'^        seers  of  districts  to  remove  all  stumps  and  trees,  shall  be  construed  so 
as  to  remove  such  stumps  and  trees  from  being  obstructions  to  wheel 
carriages,  by  cutting  the  same  as  nearly  even  with  the  surface  as  pas- 
sible.    [Sec.  3.] 

An  Act  authorizing  the  inferior  courts  in  each  county  within  this  State, 
to  establish  ferries  and  bridges^  and  such  rates  for  crossing  thereat^ 
as  to  thrm  maif  appear  reasonable;  and  to  authorize  the  erection  of  a 
toll-bridge  on  Cawiuchee^  in  Liberty  county. — Approved  Dec.  6lh, 
1805.     Vol.  11.  2G'i. 

Inferior  Q.  Scc.  I.     The  inferior  courts  in  the  several  counties  in  this  State 

diMrJtionary  are  hereby  empowered,  if  they  should  deem  it  necessary,  on  applicatioa 

ubTi^h fiTrrtei  ^^*"1?  Hfiade,  to  authorize  the  establishment  of  such  ferries  or  bridges 

and  bridges,    as  they  may  think  necessary,  other  than  where  ferries  and  bridges  have 

already  been  established  by  law,*  and  to  allow  such  rates  for  crossing 

thereat  as  are  usual  or  customary  on  water-courses  of  the  same  width; 

Provided  tit'Vfrthi'less,  that  the  legislature  shall  at  all  times  retain  the 

power  of  making  such  alterations  in  the  establishments  made  by  the 

justices  of  the  inferior  courts,  as  to  them  may  seem  proper.     [See.  V2.] 

SufBrient  9.  Sec.  11.     It  shall  be  the  duty  of  any  person  who  may  obtain  such 

flati^and  duo  establishment,  order  or  leave,  to  keep  a  good  and  sufhcient  ferry*>flat  or 

attpndanc«     bridtje.  and  to  ffive  due  attendance  thereat,  and  if  any  damaire  shall 

mu-ti  be  pro-  ,"  "  .  /•••«»•  ®-t 

vided,  or  the  happen  to  any  person  or  persons  by  reason  ot  the  msumciency  of  such 
toM Mtiin°  fl^^  ^^  bridiie,  the  non-attendance  or  neglect  of  the  ferryman  or  keeper 
of  such  bridge,  the  person  so  aggrieved  or  damaged  shall  and  may  have 
and  maintain  an  action  against  the  owner  of  such  ferry  or  bridge. 
Hownachao-       10.  Scc.  III.     Auv  two  of  the  ju.stices  of  the  district  in  the  county 
prMecutod!***  where  such  ferry  or  bridge  may  be  established,  on  complaint  to  him  or 
them  by  any  person,  that  he  or  she  has  sustained  damages  by  reason  of 
non-attendance,  neglect,  or  insufficiency  of  the  flat  or  bridge,  to  an 
ir  under  30    amouut  not  exceeding  thirty  dollars,  which  information  shall -be  made 

doUaie, 

*  And  may  grant  Bettlement  roadi  or  private  ways.    See  Sec.  54,  &o. 


ROADS,  BRIDGES,  AND  FERRIE&--1808,  1818.  735 

on  oath,  shall  cause  the  owner  of  such  ferry  or  bridge,  to  appear  at  the 
next  justices'  court  of  the  district  where  such  ferry  or  bridge  may  be, 
to  answer  Hhe  plaintiff's  complaint,  which  shall  be  fully  set  forth  in  the 
warrant,  and  also  the  day  on  which  such  injury  took  place ;  and  the 
justices  before  whom  the  same  may  be  tried,  shall  cause  five  disinter- 
ested persons  to  be  empannelled  and  sworn  as  jurors,  to  whom  such 
case  shall  be  submitted,  and  their  verdict  shall  be  the  judgment  of  the 
court,  and  such  proceedings  shall  be  had  thereon,  as  in  other  cases ; 
Provided^  that  when  any  person  considers  himself  aggrieved  or  hath 
sustained  damages  to  an  amount  exceeding  thirty  dollars,  he,  she  or  if  over  ao 
they,  so  considering  themselves  aggrieved  or  damaged,  may  have  and  °  *"* 
maintain  in  the  superior  or  inferior  court  of  the  county,  an   action 
against  the  owner  of  such  ferry  or  bridge,  and  shall  recover  thereon  the 
amount  which  the  jury  trying  the  cause  may  assess.* 
Sec.  IV.     [Relates  to  the  Canouchee  bridge.] 

11.  Sec.  V.     No  ferry  shall  be  established  on  any  stream  or  water-  No  ferry  to  ba 
course,  over  which  bridges  are  now  erected  at  the  expense  of  any  county  J  a*Souuty* 
or  counties ;    Provided^  nothing  herein  contained  shall  extend,  or  be  bridce. 
construed  to  extend,  to  prevent  the  erection  of  bridges  at  public  ex- 
pense, at  places  other  than  those  where  bridges  are  now  established. 

[Sec.  45.] 

An  Act  to  regulate  toll-bridges,  ferries ^  and  turnpike-roads, — Approved 

Dec.  22,  J 808.     Vol.  II,  p.  460. 

12.  From  and  after  the  first  day  of  January,  1809,  it  shall  be  the  ^"JJ'^jf/"" 
duty  of  every  and  all  proprietors  of  toll-bridges,  ferries,  and  turnpike-  on  a  liip  at 
roads,  to  fix  a  board  in  a  conspicuous  situation  on  each  bridge,  turn-  ^iifortoiie? 
pike-gate,  or  lauding  place,  held  by  him  or  them ;    the  board  to  be 
painted  black,  with  white  legible  characters  written  on  the  same,  noting 

the  different  rates  of  toll  or  ferriage  (as  the  case  may  be,)  allowed  by 
law.  In  case  of  any  proprietor  or  proprietors  neglecting  so  to  do,  he 
or  they  shall  not  be  entitled  to  the  toll  or  ferriage  accruing  from  such 
bridge,  ferry,  or  turnpike-road.     [Sec.  8, 9,  10,  1 1 ;  and  see  Militia,  49.] 

An  Act  to  alter  and  amend  the  road  laws  of  this  State, — Approved 

Dec.  19,  1818.     Vol.  111.  786. 

13.  Sec.  I.     The  justices  of  the  inferior  courts  in  and  for  the  several  joatioMori^. 
counties  in  this  State,  at  the  first  session  or  term  after  the  passing  of^^^  ^Jjf^ 
this  act,  or  as  soon  thereafter  as  convenient,  shall  proceed  to  define  diiUMtf, 
and  point  out  as  many  and  such  districts  as  to  them  shall  seem  meet 

and  proper,  having  due  regard  to  proportioning  said  districts  or  divisions 
so  as  to  divide  the  labor  and  expense  of  the  roads,  causeways,  and 
bridges,  equally  among  the  citizens  and  hands  of  the  respective  districts 
throughout  the  said  counties.  And  on  application  to  said  court  fori^odbowto 
any  new  road,  or  any  alteration  in  an  old  road,  the  said  justices  shall  ^*ft°r^f. 
proceed  to  appoint  three  discreet  and  proper  persons,  residing  in  the 
neighborhood  where  such  road  is  intended  to  pass;  and  in  case  they 
find  it  of  public  utility,  they  may  proceed  to  mark  out  the  same,  on 
oath  taken  before  any  justice,!  and  report  to  the  said  court,  the  clerk 
of  which  is  hereby  required  to  notify  the  commissioners  hereinafter 

*  As  to  the  jurisdiction  of  the  inferior  court  herein,  see  41. 

t  To  lav  out  the  same  to  the  greatest  ease  and  conveniency  of  the  inhabitants, 
and  as  little  as  may  be  to  the  prejudice  of  any  private  person  or  persons'  enclosed 
ground.    Act  of  1799,  Sec.  2,    Vol.  i.  p.  406. 
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Shall  appoint  named  of  such  report ;   and  the  justices  of  said  inferior  courts  shall 
coinmiMion-  appoint  two  or  moFC  commissioners,  one  of  whom  shall  be  a  justice  of 
the  peace;  and  in  case  of  death,  resignation,  or  removal  of  the  justice, 
Oathi.  the  other  two  commissiuners  are  hereby  authorized  to  adniluistcr  oaths 

relative  to  their  duties  of  the  roads^  who  shall  be  notified  of  such  their 
Clerk  to  no-  appointment  in  writing  by  the  clerk  of  said  court,  within  tea  days  after 
ujtem.  gm.^  appointment,  under  the  penalty  of  forty  dollars  for  every  such 
What  shall  defuult ;  and  if  any  commissioner  or  commissioners,  within  ten  days 
St^pumce?"  aft<^r  i**^  receipt  of  such  notiticatiou,  shall  not  make  his  or  their  resis- 
nntion  to  some  one  of  the  justices  aforesaid,  such  comniisssioner  shall 
Their  power  bc  Considered  as  having  accepted  such  appointment;  and  the  commis- 
i^'ha^'f**"'  sioncrs  so  appointed  shall  have  full  power  and  authority  to  proceed  to 
ifthe  do  not  &PP<)i'^ioi^  ^^^^  roads  and  hands  for  the  districts  aforesaid;  and  in  case 
Mcept,  Uie  of  refusal,  departure,  or  decease  of  any  such  commissioners,  the  inferior 
may"aup?iy'^  courts  in  the  counties  aforesaid  shall  have  power  to  fifl  such  vacaucj, 
the  vacancy,  either  in  term  time  or  vacation. 

What  Miw         14.  Sec.  II.     All  male  inhabitants,  mulattoes  and  free  negroes,  and 
woiV    *  *"  all  male  slaves,  from  the  age  of  sixteen  to  forty-five  years,  in  the  coun- 
ties aforesaid,  shall  be,  and  they  are  hereby  declared  to  be  ob\iged  to 
appear  with  such  implements  as  directed  by  the  overseer,  and  work  on 
the  several  roads,  causeways,  and  bridges,  within  the  several  districts 
to  which  such  male  white  inhabitants,  mulattoes,  free  negroes,  and  male 
slaves,  shall  have  been  allotted,  pursuant  to  this  act;  or  such  male 
white  inhabitants,  mulattoes,  free  negroes,  and  owners,  managers,  or 
employers  of  such  negroes  or  male  slaves,  shall  be  liable  to  the  fines 
and  penalties  in  this  act  defined  and  expressed.* 
CommiHion-       J 5.    gee.  HI.     The  Commissioners  appointed  under  this  act,  or  a 
ovenMnl*'"  majority  of  them,  shall,  and  they  have  hereby  full  power  and  aatlnritf 
to  appoint  one  or  more  person  or  persrius,  within  their  several  distikU, 
who  fhaii      as  overseers,  to  summons  all  such  |)ersons  as  are  obliged  to  work  wiiVuk 
hand!I!*ffiWng  ^^^  ^aid  districts,  at  least  three  days  before  the  time  of  working,  statmg 
three  dayi     the  time  and  place  of  meeting,  with  such  implements  as  shall  bc  deemed 
To  work  not  uecessary  for  the  repairing  of  the  road,  and  at  such  times  of  the  year 
StaiTat^onca  ^®  '"  ^"^  Opinion  the  roads  may  require  repairing,  (not  to  exceed  fire 
or  i5dnynin'  days  at  any  one  time  of  working,  nor  to  exceed  fifteen  days  in  twelve 
Tn^cMes"©"  months,  unless  emergencies  rcMjuire  it,)   to  repair  and   work    on  the 
emergency,    roads,  causeways,  and  bridges  within  the  same.     And  the  several  own- 
ers, managers,  or  employers  of  male  slaves,  within  the  several  districts 
Litis  of       shall,  when  summoned  as  aforesaid,  deliver  to  the  person  summoning 
d*nyered  iT   '"'"» ^^^^*  ^^  thcin,  a  list  of  all  such  male  slaves  as  are  by  this  act  liable 
ownen,  ftr.  to  work  ou  said  roads,  in  writing,  signed  by  such  owner,  manager,  or 
■eefIl%ndTy  employer,  under  a  penalty  of  three  dollars  for  each  hand,  which  list  the 
thcin  to  the  pcrsou  Summoning  shall  deliver  to  any  one  of  the  commissioners  in  the 
GomniiMion-  jjg|^|^^  jjj  which  he  was  appointed  to  summons  as  aforesaid. 
not"workrn         '^*  ^^^'  ^^*     Every  male  white  inhabitant,  free  negro,  or  mulatto, 
who  l)eing  duly  summoned  to  work  in  the  respective  districts  wherein 
such  male  white  inhabitants,  free  negroes,  or  mulattoes  are  obliged  to 
work  by  this  act,  shall  neglect  or  refuse  to  ol>ey  such  summons,  he 
shall  for  each  day  he  should  so  refuse  or  neglect  to  appear  and  work  as 
aforesaid,  forfeit  a  sum  not  less  than  one  dollar  nor  more  than  three 
dollars,  (commissioners  aforesaid  excepted,)  for  each  hand  so  in  default 
Collection.  17.  Sec.  V.     It  shall  be  the  duty  of  the  commissioners  or  a  majority 

of  them,  to  issue  executions  against  defaulters,  under  their  hands  and 
seals,  directed  to  any  lawful  constable  of  the  district,  for  the  amount  of 
all  fines  by  them  imposed  by  this  act,  unless  a  satisfactory  excuse  be 

*  Portions  of  the  road  may  be  allotted  to  particular  persons.     See  Sec.  51 ,  52. 
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rendered  to  them  on  oath  within  twenty  days  by  the  person  or  persons 
returned  by  the  overseer  as  defaulters ;  and  it  shall  be  the  duty  of  the 
constable  to  levy  and  collect  such  fines  in  the  same  way  and  manner  as 
executions  issuing  from  the  justices'  courts,  and  when  collected  the  said  Paymeot 
constables  shall  within  ten  days  pay  over  the  amount  collected,  to  the  ^Soi^!t 
commissioners  or  any  one  of  them,  one  half  of  which  shall  be  paid  by  p«n«itiM. 
the  commissioners  to  the  overseer,  and  the  remainder,  together  with 
any  fines  which  may  be  collected  from  the  overseers,  shall  be  paid  to 
the  inferior  court  and  applied  to  the  building  and  repairing  bridges  in 
their  counties ;  Provided^  that  overseers  shall  not  be  witnesses  against  OrenMit 
defaulters  to  any  other  fact  than  that  of  summoning  to  work  on  the  said  ^^t.      ^ 
roads. 

18.  Sec.  VI.  It  shall  be  the  duty  of  all  overseers  appointed,  or  that  Daty  of  over- 
may  hereafter  be  appointed,  to  superintend  the  working  on  and  repair-  ***" 

ing  the  road  or  roads  laid  out  and  assigned  by  the  commissioners  to 

their  superintendence,  and  cause  the  same  to  be  well  worked  on,  and 

repaired  in  the  best  possible  manner  which  the  situation  of  the  land 

over  which  said  road  shall  pass  will  admit  of,  and  to  make  a  return  to  m  to  rowb, 

the  commissioners,  or  some  one  of  them,  vnthin  five  days  after  every 

time  of  working  on  said  roads,  a  list  of  all  defaulters  and  deficiencies  and  mid do- 

which  may  have  taken  place  during  such  time  of  working  on  said  road.  ^^'^'^ 

And  when  any  overseer  shall  at  any  time,  within  twelve  months  after 

his  appointment,  neglect  or  refuse  faithfully  to  discharge  the  duties  iwity  for 

required  of  him  as  overseer,  he  shall  be  subject  to  a  fine  not  exceeding  ^^^  ^ 

twenty  dollars ;  and  it  shall  be  the  duty  of  the  commissioners  to  notify 

such  overseer  of  any  failure  of  duty,  and  unless  satisfactory  excuse  be 

given  to  said  commissioners,  or  a  majority  of  them,  within  twenty  days 

after  such  notice  being  given,  they  shall  issue  execution  against  such  How  ooiioet- 

delinquent  overseer  for  the  sum  for  which  he  had  laid  himself  liable,  as 

pointed  out  by  this  act,  directed  to  any  constable  in  the  district  where 

such  overseer  may  reside  for  the  collection  of  said  fine.     [Sec.  4.] 

19.  Sec.  VII.     When  any  road  may  be  a  district  line,  the  commis-  Whoio  wmM 
sioners  of  each  district  shall  meet  and  co-operate  in  appointing  over-  hSIi.***'**^ 
seers  on  such  roads,  and  where  any  dispute  may  happen  relative  to 
district  lines,  the  commissioners  of  each  district  shall  cause  the  lines 

to  be  plainly  marked  out  and  designated. 

20.  Sec.  VIII.     All  overseers  shall  cause  their  respective  roads  to  width  of 
be  cleared  out  at  least  thirty  feet  wide,  and  all  causeways  at  least  six-  ^mi^^ 
teen  feet  wide.* 

21.  Sec.  IX.     When  any  person  shall  hereafter  make  any  fence,  or  Twentjdoi- 
cut  any  tree,  or  make  other  obstructions  in  or  across  any  public  road,  ^^  MnoT 
the  commissioners  may  be  notified  of  the  obstructions,  if  the  same  do  for  obTtrnet- 
not  come  under  their  knowledge,  or  any  one  of  them,  (and  unless'"^* 
removed  in  two  days)  such  persons  shall,  for  every  such  offence,  pay  a 

fine  not  exceeding  twenty  dollars,  to  be  recovered  by  warrant  under 
the  hand  and  seal  of  any  justice  of  the  peace,  to  be  applied  as  is  herein 
directed;  and  it  shall  be  the  duty  of  the  overseer  of  the  road  forthwith 
to  cause  the  said  obstructions  to  be  removed. 

22.  Sec.  X.  All  overseers  are  hereby  authorized  to  make  use  of  any  overteen  ai- 
timbers  for  the  use  of  the  road,  upon  which  they  may  be  required  to  uJJS^,.'**  "** 
work,  except  board  and  shingle  timbers. 

23.  Sec.  XI.  When  it  shall  be  necessary  to  have  bridges  over  any  Bndgei  bo- 
water-course  which  divides  one  county  from  another,  the  inferior  court  {JJ.*"  '^"°" 
of  each  county  shall  join  in  appointing  commissioners  for  the  building 

of,  and  keeping  in  repair  the  same,  and  the  expenses  thereof  shall  be 

*  Bat  see  Sec.  49. 
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defrayed  by  both  counties  in  proportion  to  the  amount  of  the  general 
tax  of  each,  to  be  estimated  by  the  digest  of  the  general  tax,  taken  next 
before  such  contract. 
gjF^I^         24.  Sec.  XII.     When  any  public  bridge  shall  require  repairing,  it 
^^^        shall  be  the  duty  of  the  commissioners,  or  any  one  of  them,  to  give 
notice  in  writing  thereof,  to  the  undertaker  or  one  of  bis  securitieSp 
stating  the  repairs  necessary  to  be  made,  and  requiring  the  same  to  be 
made  within  a  reasonable  time,  to  be  set  forth  in  the  said  notice,  and 
if  the  same  shall  not  be  made  within  such  time,  such  coramissioaer 
or  commissioners,  shall  employ  some  other  person  or  persons  forthwith, 
to  make  such  repairs,  and  shall  immediately  thereafter  issue  an  execu- 
tion against  such  undertaker  and  his  securities,  for  the  amount  given 
for  the  said  repairs  with  cost.     [See  5.] 
If  oonmit.        25.  Sec.  XIII.     When  any  commissioner,  appointed  for  letting  any 
a!^i  under-  pubiic  bridge  under  and  by  virtue  of  this  act,  shall  undertake  the  build- 
uk«roriure-  iug  and  keepiniF  in  repair  the  same,  or  shall  become  the  security  for 

ty,hb  office        °       .  re  j     ^  i  •         .•  /•         t.  •     •  i_    ii 

ceaaei.         any  Other  person  so  undertaking,  the  powers  of  such  oommissioner  sfaali 
from  thenceforward  cease  and  determine,  and  the  inferior  eoart  of  the 
county  shall  appoint  one  other  in  his  room. 
Penaitj  on        26.  Sec.  XIV.     In  all  cases  where  the  justices  of  the  inferior  courts 
enforrefuMi  have  appointed,  or  may  hereafter  appoint  commissioners  in  their  respec- 
or  neglect.     ^|^q  districts,  according  to  the  provisions  of  this  act,  and  the  cemmi»- 
sioners  so  appointed  shall  at  any  time  within  twelve  months  after  their 
appointment,  neglect  or  refuse  to  discharge  the  duties  required  by  this 
act,  and  sufficient  proof  thereof  being  made  to  the  infericMT  court,  they 
shall  be  fined  in  a  sum  not  exceeding  sixty  dollars,  for  ewerj  such 
refusal  or  neglect  of  duty;  which  fines,  when  collected,  shall  be  by  the 
inferior  court  appropriated  to  the  building  and  keeping  in  repair  the 
public  bridges  within  the  county. 
VaeaneT  of       27.   Sec.  XV.     When  any  of  the  commissioners  aa  aforeaiid  shall 
eraby'rei^gr  rcsign,  the  justices  of  the  inferior  court,  or  a  majority  of  them,  shall,  in 
naUon.         term  time  or  vacation,  appoint  other  fit  and  proper  person  or  persons, 
in  their  stead,  who  shall  be  subject  to  the  like  services  and  penalties, 
as  pointed  out  by  this  act,  and   shall  also  continue  to  discharge  the 
duties  required  of  them,  for  the  term  of  one  year  from  the  date  of  their 
appointment,  and  until  they  shall  signify  their  resignation  to  the  justices 
of  the  inferior  court. 
Vacancies  by      28.  Sec.  XVI.     In  case  where  any  vacancy  may  happen  by  death, 
valor  other  rcmoval,  or  other  disability,  the  justices  of  the  inferior  court,  or  a 
duabiiity.      majority  of  them,  shall  proceed  to  fill  such  vacancy,  either  in  term 
time  or  vacation,  and  the  person  so  appointed  shall   be  subject  to  the 
like  duties  and  penalties  as  all  other  commissioners  are,  appointed  by 
virtue  of  this  act. 
commiMion-      29.  Scc.  XVII.     The  commissioners  so  appointed,  or  a  majority  of 
cavev^ot^de"  them,  shall  hear  and  determine  on  all  cases  of  default,  for  neglect  of 
N"t*c      d    ^"^^  required   by  this  act;  provided  such  hearing  and  determining 
fauiter*.        shall   be  within  thirty  days  after  such  default ;  prooided  the  party  in 
default  shall  have  ten  days*  notice  in  writing  from  the  overseer,  to  be 
left  at  his  usual  place  of  residence,  of  the  time  and  place  of  hearing 
and  determininir  such  default. 
Application        :{().  Sec.  XVlII.     All  moueys  collected  by  virtue  of  this  act,  except 
o  money*,     ^^^^j^   ^^  ^^^  Otherwise  provided  for,  shall  be  by  the  commissioners 
aforosaid  paid  into  the  hands  of  the  clerk  of  the  inferior  court,  to  be 
applied  to  the  repairing  the  public  bridges  and  causeways. 
NewroaiU.        31.  i^cc.  XIX.     In   all  case.'9,  where  commissioners  have  been  or 
i/in  V  hereafter  be  a\>\)o'\t\led  for  the  purjwse  of  reviewing  any  new  road 
intended  to  be  laid  ou\,  ^luA  \i\\^\\  x^^xV.  \a  >\\fc  '\\\^"^ixvQr  court  the  pro- 
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priety  of  opening  the  same,  the  said  court  may,  if  they  or  a  majority  of 
them  deem  it  advisable,  pass  an  order  for  opening  sach  road. 

32.  Sec.  XX.     In  case  any  commissioner  or  commissioners,  ap-  ProeatfdkMBi 
pointed  by  virtue  of  this  act,  shall  neglect  or  refuse  to  discharge  the  ^nuo«^' 
duties  required  of  them,  as  pointed  out  by  this  act,  and'  information  miniofMn. 
thereof  being  lodged  with  the  justices  of  the  inferior  court,  by  any 
person,  it  shall  be  the  duty  of  said  court  to  notify  such  commissioner 

or  commissioners  of  such  information,  and  unless  excuse  be  offered  to 
the  satisfaction  of  the  justices  of  said  court,  or  a  majority  of  them, 
within  thirty  days  after  such  notice  being  given,  they  shall  direct  the 
clerk  to  issue  execution  against  any  such  delinquent  commissioner  or 
commissioners,  for  the  sum  for  which  he  had  laid  himself  or  themselves 
liable,  as  pointed  out  by  this  act,  directed  to  any  cpnstable  in  the  dis- 
trict where  such  commissioner  may  reside,  for  the  collection  of  said 
fine,  and  to  return  the  same  at  the  next  term  of  the  said  court,  for 
which  services  the  constable  collecting  and  returning  the  same,  shall 
receive  from  the  justices  of  the  inferior  court  the  usual  fees  out  of  the 
money  so  collected. 

33.  Sec.  XXI.    From  and  after  the  first  day  of  June  next,  it  sfafall  oveiwenr 
be  the  duty  of  all  overseers  of  roads,  leading  from  the  courtphouse  of  g^li,^^^ 
their  respective  counties  within  this  State,  in  addition  to  the  duties  ^/^  ^ 
herein  required,  to  measure  all  that  part  of  the  road  to  which  they  may       '^'^ 
be  appointed  overseers,  commencing  at  the  said  court-houses,  and  at- 

the  end  of  each  mile,  to  set  up  a  poet  or  mark  on  some  conspicuous- 
place,  which  shall  designate  the  number  of  miles  firom  thence  to  the^ 
court-house  as  aforesaid.  • 

34.  Sec.  XXII.     Where  it  shall  so  happen,  that  in  measuring  from  Howt&eyu* 
the  court-house  as  aforesaid  to  the  end  of  the  district  to  which  they  lid  frim*du^ 
are  appointed  overseer,  and  the  distance  shall  not  be  an  equal  number  ^1^^** 
of  miles,  the  overseer  of  the  same  road  in  the  next  adjoining  district^ 

shall  be  compelled  to  commence  at  the  last  mile-post  in  the  district 
thus  measured,  unless  such  district  shall  end  at  some  county  line ; 
then,  and  in  that  case,  the  overseer  of  such  district  shall,  by  some  post 
or  mark,  designate  the  distance  from  such  county  line  to  the  court- 
house of  their  respective  counties  as  aforesaid. 

35.  Sec.  XXIII.     It  shall  be  the  duty  of  all  overseers  as  aforesaid^  DiraeUon 

at  the  fork  of  each  public  road,  within  their  respective  districts,  to  fofb^Uftds! 
place  or  post  up  in  some  conspicuous  place,  a  board,  or  other  mark, 
designating  on  the  same  the  most  public  place  to  which  each  road 
directs. 

36.  Sec.  XXIV.  Every  public  road  leading  from  any  seaport,  or 
other  town,  shall  be  measured  from  thence  until  it  intersects  the  first 
court-house  or  county  town. 

37.  Sec.  XXV.  When  any  public  road  as  aforesaid  shall  be  altered  if  roadi  an 
so  as  to  make  it  neeessary  to  remove  any  post,  it  is  hereby  made  the  ^^bie^r*^ 
duty  of  the  overseer  of  said  road,  to  remove  such  post,  or  set  up  others  looved. 

in  such  manner  as  to  answer  the  purpose  contemplated  by  this  act. 

38.  Sec.  XXVI.     In  case  any  of  the  overseers  should  fail  or  omit  Twenty  doi- 
to  measure,  poet,  and  mark  their  respective  roads,  as  contemplated  by  foHuulJ^  S^ 
this  act,  or  omit  to  set  up  sign-boards  as  above  contemplated,  he  shall  ^  ^ 
forfeit  and  pay  a  sum  not  exceeding  twenty  dollars,  to  be  recovered  as 

other  fines  before  recited  in  this  act,  and  appropriated  to  the  same 
purposes. 

39.  Sec.  XXVII.     All  public  roads  shall  be  laid  out  the  nearest  PabUc  roads, 
and  best  way  to  the  place  to  which  they  are  intended  ;  and  the  com-  »»«'*  *»Woat. 
missioners  of  roads  shall  in  all  cases  designate  the  same  on  oath,  if 
required  by  the  court. 
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PtaaHy  30         40.  Sec.  XXVIII.     If  any  person  or  persons  shall  remove  or  deface 
SuhM  foff  re-  ^^^  ^^id  posts,  boards,  or  marks,  they  shall  forfeit  and  pay  a  sum  not 
g2JJ*^J?*"  exceeding  thirty  dollars  for  each  and  every  offence,  to  be  recovered 
mSot index  before  any  court  having  competent  jurisdiction  of  the  same,  one  half 
^^""^         to  the  county,  and  the  other  half  to  the  informer ;  and  if  the  same 
offence  should  be  committed  by  a  slave  or  slaves,  or  any  free  person  or 
persons  of  color,  he,  she,  or  they,  shall  receive,  on  conviction,  not  ex- 
ceeding thirty-nine  lashes  on  his,  her,  or  their  bare  backs,  to  be  in- 
flicted by  the  order  of  any  justice  of  the  peace  of  the  district  where  the 
offence  was  committed.* 
oftoc'oowt.       ^''  ®®^*  XXIX.     The  justices  of  the  inferior  courts  of  each  coonty 
in  this  State,  or  a  majority  of  them,  shall  have  power  and  authority  to 
hear  and  determine  on  all  matters  which  may  come  before  them  rela- 
tive to  roads,  bridges,  &c.  as  are  authorized  by  law,  either  in  term 
time,  or  while  sitting  for  ordinary  purposes,  or  at  any  q)ecial  meeting 
held  for  that  purpose.     ^See  10.] 

42.  Sec.  XXX.  This  act  shall  not  be  so  constroed  u  to  cause  the 
justices  of  the  inferior  courts  to  lay  out  and  designate  again  those  dis- 
tricts which  have  heretofore  been  laid  out  and  designated,  according 
to  the  requisitions  of  this  act. 

M^IIEaiUM'  ^'^'  ^^'  ^^X'-  ^^^  commissioners  so  appoint^  shall  keep  a 
a"book  of*^  book,  and  enter  down  in  writing  all  fines  which  may  arise  from  de- 
iinM.  fault,  and  return  the  same  annually  to  the  inferior  court,  in  order  to 

show  the  amount  of  fines,  if  any,  collected ;  and  in  failing  to  comfdy 
with  the  requisitions  as  are  herein  stated,  to  be  subject  to  a  fine  not 
exceeding  one  hundred  dollars  imposed  by  the  court,  coUected  as  other 
fines,  and   paid  over  to  the  clerk   of  the  inferior   court  ibr  oouDty 
purposes. 
bdUSdiS***     ^^'    Sec.  XXXII.     The  following  counties,— to  wit:   Bichmond, 
this  act.        Burke,  Jefferson,  Chatham,  Bryan,  M'Intosh,  Glynn,  Camden^  liberty, 
and  Effingham, — shall  be,  and  they  are  hereby  declared  to  be  excepted 
from  the  operation  of  this  act.t 
in£  couru        45.  Scc.  XXXIII.     The  inferior  courts  shall  have  power  to  estab- 
toMu^uJh    lish  ferries,  to  rate  the  toll  to  be  taken,  as  well  of  those  already  estab- 
ferriea.         lished  as  any  which  may  hereafler  be  established,  within  the  several 
counties  in  which  they  may  severally  reside ;  and  generally  all  other 
matters  relative  to  ferries,  which  may  in  their  judgment  be  of  public 
utility,  any  law  to  the  contrary  notwithstanding:  Provided  nevertheless  ^ 
that  in  all  cases  where  the  inferior  court  have  or  shall  establish  a  ferry 
over  any  watercourse,  they  are  hereby  authorized  and  required  to  cause 
every  such  person  to  give  bond  and  sufficient  security  in  such  sum  as 
they  may  think  proper,  conditioned  for  their  keeping  in  repair  a  good 
and  sufficient  flat,  and  attendance.     [See  as  to  toll-bridges  and  ferries^ 
8,9,  10,  II.] 
Act  of  1799.       46.  Sec.  XXXIV.     The  second  section  of  an  act,  entitled  **  An 
Act  to  empower  the  inferior  courts  of  the  several  counties  in  this 
State,  to  order  the  laying  out  of  public  Roads,  and   to  order  the 
building  and  keeping  in  repair  the  public  Bridges,  passed  the  4th  day 
of  December,  1799,"  be,  and  the  same  is  hereby  declared  in  full  Ibrce 
and  effect,  where  the  same  is  not  repugnant  to  any  of  the  provisions 
of  this  act. 

47.  Sec.  XXXV.  All  road  laws  heretofore  passed,  from  the  16th 
of  December,  181 1,  which  militate  against  this  law,  be,  and  the  same 
are  hereby  repealed. 

*  And  fjce  Penal  Lawn,  Sec.  282,  2?<'). 

i  This  necUou  tc^?iW  m  to  JefTerson.    See  Vol.  III.  795.  " 
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An  Act  to  secure  to  the  legal  proprietors  of  the  Land  and  Landing  at 
a  place  known  by  the  name  of  Carter's  Ferry  on  the  Altamaha  river, 
in  the  county  of  Tatnall,  the  right  of  an  established  Ferry ;  and  to 
Lewis  Hcdl,  his  heirs,  and  assigns,  at  the  place  called  Berry-hill 
Bluff;  and  to  regulate  the  toll  on  Jersey  Wagons  in  certain  cases 
throughout  this  iSto/e.— Approved  Dec.  22,  1820.     Vol.  IV.  362. 

Sec.  I  and  II.     [Private.] 

48.  Sec.  III.     The  ferriage  or  toll  on  the  description  of  carriages  Toil  of  Jem  j 
called  and  known  as  Jersey  wagons,  when  they  are  used  as  carriages  "U^^^Sm!* 
of  burthen,  shall  be  at  these  and  all  other  ferries,  bridges,  or  turnpike- 
gates  within  this  State,  where  the  toll  or  ferriage  on  such  carriages  is 

not  particularly  defined  by  law,  the  same  that  is  established  at  such 
ferry,  bridge,  or  turnpike-gate  to  be  collected  on  carts. 

An  Act  to  alter  and  amend  the  eighth  section  of  an  Act  entitled  An 
Act  to  amend  the  Road  Laws  of  this  State,  passed  the  nineteenth 
day  of  December,  18 IS.— Approved  Dec.  21,  1822.     Vol.  IV.  374. 

49.  From  and  after  the  passing  of  thi^  act,  all  overseers  of  roads  Roadt  ao, 
appointed  in  pursuance  of  the  before-recited  act  shall  cause  their  re-  ^o!^^^- 
spective  roads  to  be  cleared  twenty  feet  wide,  except  market  roads,  ^yi  le  fe«t 
which  shall  be  cleared  thirty  feet  wide,  and  shall  cause  all  causeways  ^'  ^ 

to  be  made  sixteen  feet  wide  ;  any  thing  contained  in  the  said  section 
of  the  said  act  to  the  contrary  notwithstanding. 

An  Act  to  exempt  persons  who  are  Ferrymen  from  performing  Militia 
Duty  in  time  of  peace, — Approved  June  II,  1825.    Vol.  IV.  324. 

50.  From  and  ailer  the  passing  of  this  act,  all  persons  who  are  Ferrymen  ex- 
regularly  employed  as  ferrymen  liable  to  perform  militia  duty  shall,  for  3i/duty. 
and  during  the  period  they  are  employed  as  aforesaid,  be  exempt  from 

militia  duty  in  times  of  peace. 

An  Act  to  alter  and  amend  an  Act,  entitled  An  Act  to  amend  the 
Road  Laws  of  this  State,  assented  to  on  the  nineteenth  December, 
1818.— Approved  Dec.  20,  1826.    Vol.  IV.  392. 

51.  From  and  immediately  after  the  passage  of  this  act,  when  any  commiifion- 
person  liable  to  do  road  duty  in  this  Sute  shall  make  application  to  ^"/^p^^ 
the  commissioners  of  the  roads  in  this  State  for  a  proportioQ  of  road  ont  a  porUon 
for  himself  and  hands  to  work  on  and  keep  in  repair,  it  shall  be  the  pUcanti!^  ^'^ 
duty  of  said  commissioners,  or  a  majority  of  them,  in  each  captain's 
district  to  meet  on  such  application,  and  to  parcel  off  and  lay  out  to 

each  applicant  and  his  hands  liable  to  work  as  aforesaid  some  equal 
and  just  portion  of  said  road  as  to  the  said  commissioners  may  seem 
reasonable  and  proper ;  and  the  said  portion  of  road  so  laid  out  to  such 
person  shall  be  increased  or  diminished  as  the  said  applicant's  hands 
shall  increase  or  diminish. 

52.  Sec.  II.     The  said  person  or  persons  so  receiving  any  portion  said  appu- 
of  road  as  aforesaid  shall  make  an  annual  report  to  the  commissioners  JJJJuJJ 0*0111- 
of  the  number  of  his  hands  liable  to  work  ;  and  after  such  applicant  mt  of  their 
shall  receive,  work  on,  and  put  in  good  repair  said  portion  of  road  so  f,^!^'* 
assigned  to  him  by  the  commissioners  as  aforesaid,  then  such  applicant  ^"^7- 

and  hands  shall  not  be  transferred  to  any  other  part  of  the  road  without 
his  consent ;  and  in  case  any  person  shall  neglect  to  keep  in  good 
repair  such  portion  of  road  as  may  be  laid  out  to  him  as  aforesaid,  he 
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Pmiaity  for    shall  be  liable  to  all  the  penalties  and  forfeitures  to  which  commission- 
kMMh^ir     ^^^  ^^  roads  are  now  liable  for  neglect  of  daty,  and  shall  be  proceeded 
porUoo  of     against  in  like  manner :  Provided,  neveriheUss,  that  if  the   commis- 
Mir.  ^  "^      sioners  and  applicants  should  not  agree  on  the  portion  of  road  to  be 
ProTiMK        |gi(]  Qff  xo  him,  then  the  said  applicant  shall  remain  and  work  in  com- 
mon with  other  hands  in  the  district  in  which  they  belong,  accord'mg 
to  the  road  laws  now  of  force  in  this  State. 
Sec.  III.     [Repeals  all  conflicting  laws.] 

An  Act  to  provide  for  the  improvement  of  the  Roads  and  Rivers  in 
this  State.—ApproYed  Dec  18,  1829.    Vol.  IV.  399. 

[This  act  was  the  commencement  of  the  plan  of  working'  on  and 
repairing  the  roads  by  hands  purchased  by  the  State.  The  act  was 
amended  in  1830,  [Pam.  189,]  and  in  1831,  [Pam.20I.J  The  system 
was  continued  till  1833,  but  was  then  abandoned,  and  the  hands, 
mules,  carts  and  implements  ordered  to  be  sold.  [Act  of  1833,  pam. 
305.]  See  Resolutions  on  this  subject— of  1830,  Pan.  262,  234  ; 
of  1832,  Pam.  241 ;  of  1834,  Pam.  328,  409.] 

An  Act  requiring  Justices  of  the  Peace  in  districts  comprehending  any 
town  or  village  of  this  State,  to  exercise  in  certain  cases^  their  usual 
authority,  in  relation  to  Roads  and  Patrols* — Approved  Dec.  21, 
1833.     Pam.  304. 


intowntjiM-     53.     It  shall  be  the  duty  of  justices  of  the  peace  in  any  district  oom- 
ifaidrl^tr  prehending  an  incorporated  town  or  village  of  this  State,  to  exercise 
eoruin  caws,  the  authority  with  which  existing  laws  invest  them,  in  relation  to  roads 
and  patrols,  in  all  cases  within  such  town  or  village,  whenevci  the 
citizens  of  the  same,  shall  fail  to  appoint  commissioners,  trustees  oi 
council,  to  enforce  such  road  and  patrol  duty. 

An  Act  to  authorize,  the  Justices  of  the  Inferior  Courts  of  the  several 
counties  in  fhis  State  to  "rant  the  ris^ht  of  private  ways  in  certain 
coats, — Approved  Dec.  20,  1834.     Pam.  199. 

Fntiipmont,        54.     Ffom  and  after  the  passage  of  this  act,  the  inferior  courts  of 
Jays  may  be  tlic  scvoral  coiintics  in  this  State  are  hereby  authorized  and   empow- 
graiitoit        ercd.on  application  (whenever  in  their  opinion  it  shall  seem  reasonable 
and  just),  to  grant  settlement-roads  or  private  ways  to  individuals  to  go 
from  and  return  to  his,  her,  or  their  farm  or  place  of  residence. 
How  marked      55.  Sec.  11.     Whenever  application  is  made  to  the  inferior  court  by 
any  individual  for  a  road  or  way  as  aforesaid,  it  shall   be  the  duty  of 
said  court  to  appoint  three  disinterested  men  in  the  district  where  the 
applicant  wishes  the  road  or  way  to  run,  whose  duty  it  shall   be  to  go 
and  mark  out  a  suitable  road  or  way,  having  due  regard  to  the  least 
possible  injury  to  the  land  through  which  said  road  or  way  is  intended 
to  be  run,  and  return  to  the  next  inferior  court  for  county  purposes  the 
situation  and  nature  of  the  case, 
and  allowed       5(>.  Sec  III.     Whcn  said  return  is  made,  it  shall  be  the  doty  of 
said  court  to  grant  such  order  to  the  applicant  as  they  may  think. 
proper;  so  as  to  allow  to  him,  her,  or  them  a  way  to  pass  out  and  in 
from  and  to  his,  her,  or  their  farm  or  place  of  residence. 
ohstmrtiom      ,57.  Scc.  IV.     If  any  person  or  persons  shall  violate  the  provisions 
of  this  act  by  obstructing  in  any  manner  any  road  or  way  marked  out 
as  heroin  l)cfore  directed,  he,  she,  or  they  shall  be  subject  to  indict- 
nirnt  and   fine  in  the  superior  court  of  the  county  in  a  sum  not  less 
than  one  dollar  per  day  for  each  day  such  obstruction  shall  continue  in 
said  road. 
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ACTS  RELATING  TO  BRYAN,  LIBERTY,  M'INTOSH,  GLYNN,*  AND 

CAMDEN. 

Act  to  amend  the  several  acts  regulating  roads  in  this  State,  so  far  a» 
respects  the  operation  of  said  acts  in  the  counties  of  Bryan,  Liberty, 
3rintosh,  Glynn,  Camden,  and  Wayne,1 — Approved  Dec.  8,  1806. 
Vol.  II.  350, 

58.  Sec.  I.  The  commissioners  or  surveyors  of  the  several  districts  commiMion- 
or  divisions  heretofore  appointed  by  virtue  of  an  act  passed  at  Louisville  uom  towork 
the  10th  day  of  December,  1803,  are  hereby  empowered  and  required  ontheroadi, 
to  continue  to  work  upon,  clear,  amend,  repair,  erect,  and  improve  the 

several  roads,  bridges,  fords,  causeways,  and  water  passages  in  the 
counties  of  Bryan,  Liberty,  M'Intosh,  Glynn,  Wayne,  and  Camden,  as 
are  already  laid  out,  opened,  and  erected,  cleared,  and  to  lay  out,  open, 
erect,  and  clear  any  other  that  may  hereafter  be  found  necessary4 

59.  Sec.  II.     All  male  white  inhabitants,  (except  permanent  resi- WhoUabieto 
dents  of  the  town  of  Sunbury,)  free  negroes,  and  mulattoes,  and  all  male  mda.^  ^ 
slaves  from  the  age  of  eighteen  to  forty-five  years,  shall  be  and  they  are 

hereby  declared  to  be  obliged  to  appear  and  work  upon  the  several 
roads,   creeks,   causeways,   water-passages,   and    bridges,   within   the 
several  districts  or  divisions  to  which  such  male  white  inhabitants,  free 
negroes,  and  mulattoes,  respectively  belong,  and  all  male  slaves  shall 
be  allotted  (according  to  their  place  of  residence)  pursuant  to  the  mode 
herein  after  pointed  out,  or  such  white  male  inhabitants,  free  negroes, 
and  mulattoes,  and  owners,  managers,  and  employers  of  such  negroes 
and  other  male  slaves,  shall  be  liable  to  the  fines  and  penalties  in  this 
act  defined  and  expressed. — Provided  nevertheless,  that  nothing  herein  PbTMciam 
contained   shall  extend  or  be  construed  to  extend  to  subject  practi-  iDMt«n,M- 
tioners  of  physic  or  teachers  of  schools  to  personal  working  or  attend-  ««pt^ 
ance  on  the  roads,  causeways,  bridges,  and  water-passages,  within  the 
several  districts  or  divisions  wherein  such  persons  shall  or  may  reside. 

60.  Sec.  III.     The  commissioners  or  surveyors  so  appointed,  or  a  Summonen 
majority  of  them,  shall,  and  they  have  full  power  and  authority  to  JS,**  *'**^"*' 
appoint  one  or  more  person  or  persons,  within  their  several  districts 

and  divisions,  to  summons  all  such  persons  as  are  obliged  to  work 
within  the  said  districts  or  divisions,  at  such  time  of  the  year,  and  for 
as  many  days  as  they  may  think  convenient  and  necessary,  (not  ex- 
ceeding six  days  at  one  time,  or  twelve  days  in  one  year,)  to  repair, 
erect,  open,  clear,  and  work  upon  the  several  roads,  bridges,  cause- 
ways, water-passages,  and  water-courses  within  the  same;  and  said 
summoncr  or  summoners  before  entering  on  the  duties  of  his  or  their 
appointment,  shall  take  the  following  oath,  to  be  administered  by  one 
of  the  commissioners  or  surveyors  of  said  district,  viz.    I,  A.  B.  doandtouiw 
solemnly  swear  (or  affirm)  that  I  will  faithfully  discharge  the  duties  of  *"*****• 
summoner  of  the  district  to  which  I  am  appointed,  and  that  I  will  re- 
ceive no  return  from  any  owner,  manager,  or  other  person,  unless  such 
owner,  manager,  or  other  person,  take  the  oath  prescribed  by  law — 
so  help  me  God.     And  the  several  owners  or  managers  of  male  slaves,  Ownen^fce. 
within  their  several  districts,  shall,  when  summoned,  deliver  to  the  MtL'a*ul!to'f 
person  summoning,  a  list  in  writing  or  print,  on  oath,  of  all  such  male  *>**>*'"> 

*  For  the  numerous  acts  that  have  been  passed  respecting  the  ruads  in  the  county 
of  Glynn,  see  list  of  local  acts  at  the  end  of  the  volume. 

t  This  act,  and  that  of  1808,  [Vol.  II.  491,]  (except  such  clauses  thereof,  as  may 
stand  with  the  grneral  road  law  of  1818,)  [see  Sec.  13,  Slc.}  are  not  in  force  in 
Wayne  ;  that  county  being  included  in  the  latter  act. 

t  Ad  to  the  commissioners  fur  the  main  pott  road  through  CMii4etV)«e^N^.\^\. 
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slaves  as  by  this  act  are  liable  to  work,  which  shall  be  as  follows,  viz : 
I,  A.  B.  do  soIenoDly  swear  (or  affirm)  that  the  list  which  I  now  give 
in,  is  a  just  and  true  return  of  all  the  male  slaves  subject  to  road  duty, 
under  my  control,  either  as  owner,  executor,  administrator,  agent,  or 
manager,  to  the  best  of  my  knowledge  and  belief— so  help  me  God. 
Which  oath  the  said  summoner  is  hereby  authorized  and  empowered 
to  administer.  And  for  the  refusal  of  such  owner  or  other  person,  in 
his  or  her  behalf,  to  give  in  a  list  of' all  such  slaves  on  oath,  as  by  this 
act  are  liable  to  work,  such  person  shall  forfeit  the  sum  of  three  hundred 
dollars,  to  be  recovered  in  any  court  having  cognizance  thereof,  to  be 
levied  of  the  goods  and  chattels  of  such  owner,  and  which  shall  come 
to  trial  at  the  first  term  afler  commencing  the  suit. 

61.  Sec.  IV.  The  person  or  persons  summoning  as  aforesaid,  shall 
be  exempt  from  his  or  their  personal  labor  in  such  districts  or  divisions; 
and  in  case  any  person  or  persons  appointed  to  summons  as  aforesaid, 
shall  neglect  or  refuse  so  to  do,  such  person  or  perBons  shall  severa/Jj 
forfeit  thirty  dollars  for  every  such  offence,  to  be  levied  by  warrant  of 
distress,  and  sale  of  the  offender's  goods  and  chattels  ander  the  hands 
and  seals  of  a  majority  of  the  commissioners  or  surveyors  of  said  district. 

62.  Sec.  V.     The  commissioners  or  surveyors  shall  give  at  least  ten 
days'  notice  to  all  persons  subject  to  work  within  their  respective  dis* 
tricts  or  divisions,  of  the  time  and  place  of  attendance,  with  such  tools 
as  they  may  deem  necessary ;   and  if  any  person  subject  to  work  as 
aforesaid,  shall  fail  to  attend  agreeably  to  such  notice,  together  with  all 
slaves  liable  to  work  on  the  roads  by  this  act,  owned  by  them,  or  under 
their  care  and  management,  they  shall  be  subject  to  the  fbilowii^  Baea, 
to  wit :    For  the  non-attendance  of  every  free  person,  the  bud  of  two 
dollars  per  day,  except  such  persons  as  have  personally  to  work  oo  said 
road  or  roads,  who  shall  not  be  subject  to  pay  more  than  one  doUai  fac 
each  day  in  default ;  and  for  every  slave  the  sum  of  one  dollar  per  da3, 
to  be  levied  by  warrant  of  distress  and  sale  of  the  offender's  goods  and 
chattels,  under  the  hands  and  seals  of  a  majority  of  the  commissioners 
or  surveyors  of  the  district  in  which  the  same  shall  be  assessed,  or  be 
incurred,  and  directed  to  any  constable  of  the  county  wherein  such 
ofTcnder  or  offenders'  property  shall  or  may  be  found,  whose  duty  it 
shall  be  to  execute  tiie  same  without  delay,  and  the  said  constable  shall 
be  entitled  to  the  same  fees  as  are  allowed  for  executing  other  processes 
of  a  similar  nature;  and  in  all  cases  where  the  fines  accruing  and  im- 
posed by  this  act,  shall  exceed  the  sum  of  thirty  dollars  against  any  one 
offender,  it  shall  be  the  duty  of  the  said  commissioners,  or  a  majority 
of  tiiem,  and  they  are  hereby  authorized,   required,  and  directed  to 
issue  separate  and  distinct  executions  against  such  offender's  goods  and 
chattels,  for  the  amount  of  the  fine  incurred  by  the  default  of  each  and 
every  slave  of  such  offenders  severally ;  which  said  fines,  when  levied, 
shall  be  paid  by  the  said  constable  to  the  commissioners,  or  any  one  of 
them,  who  shall  apply  the  same  towards  the  repairs  of  the  several  roads, 
bridges,  and  causeways  within  such  division,  and  be  severally  answera- 
ble for  the  sums  received  by  them  to  the  board  of  commissioners,  Mod 
shall  make  a  return  of  the  sum  or  sums  of  money  by  them  received  as 
aforesaid,  and  of  the  particular  bridges,  causeways,  or  roads  abont 
which  they  have  expended  and  laid  out  the  same,  or  parts  thereof,  at 
the  annual  meeting  of  the  board  ;  unless  the  party  making  such  default 
shall,  within  ten  days  thereafter,  make  such  excuse,  on  oath,  as  may 
be  deemed  satisfactory  to  the  commissioners  of  their  respective  districts 
or  divisions. 

6*').  Sec.  VI.    Every  male  white  inhabitant  liable  to  work  and  appear 
as  aforesaid,  shall,  when  summoned  and  appearing  as  aforesaid,  in  his 
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di?ision  or  district,  if  required,  carrj  with  bim  one  good  and  Bufficient 
gun  or  pair  of  pistols,  and  at  least  nine  cartridges  to  fit  the  same,  or 
twelve  loads  of  powder  and  ball,  or  buck  shot,  uiMler  the  penalty  of  one 
dollar  for  every  day  he  shall  neglect  so  to  do. 

64.  Sec.  VII.     No  civil  officer  or  any  person  whatsoever,  shall  on  Penoiui,t]i«ir 
any  pretence,  execute  ^ny  warrant  or  process,  unless  for  felony,  treason,  pi^t,u  mI 
or  breach  of  the  peace,  on  any  person  or  persons,  during  the  time  any  *^^  ^*^ 
such  person  or  persons  shall  be  working  upon  the  said  roads,  or  in  ^'^   p"*®*^ 
going  to,  and  in  returning  from  working  and  appearing  as  aforesaid  on 

the  same,  or  within  twenty-four  hours  after  such  person  or  persons  shall 
be  discharged  from  working  upon  such  roads,  under  the  penalty  of  ten 
dollars ;  and  the  service  of  such  warrant  or  summons  on  any  person  is 
hereby  declared  to  he  null  and  void  to  all  intents  and  purposes ;  and 
during  the  time  aforesaid,  not  any  implement,  for  any  cause,  matter, 
or  things  whatever,  except  it  be  for  any  payment  or  assessment  men- 
tioned in,  or  for  any  fine  or  forfeiture  incurred  by  this  act;  but  arms 
and  accoutrements  shall  not  be  liable  to  be  seized  or  taken  under  any 
pretence  whatsoever;  and  in  case  any  person  shall  seize,  distrain,  or 
levy  upon  any  such  implements  of  labor,  arms,  and  accoutremenis, 
except  as  aforesaid,  every  such  person  shall  forfeit  and  pay  the  sum  of 
ten  dollars. 

65.  Sec.  VIII.     The  commissioners  aforesaid,  or  any  one  of  them,  OrsMon 
shall  have  power  and  authority  to  nominate  and  appoint  one  or  more  ^^t^tora- 
overseer  or  overseers  in  their  respective  districts  or  divisions,  to  attend,  p«rintmid  um 
view,  manage,  and  direct  all  persons  working  within  the  same,  and  !!SIda,  who 
such  overseer  or  overseers  hereby  have  full  power  to  correct  any  slave  ^f^^jj^ten 
or  slaves  neglecting  the  work  by  them  to  be  done,  or  otherwise  offending ; 

and  in  case  any  white  person,  free  negro,  or  mulatto,  shall  neglect  to  sachdefknit- 
work,  or  perform  the  duty  required  of  him  or  them,  the  commissioners,  JJe'cJeilMrt 
or  a  majority  of  them,  upon  report  thereof  by  the  overseer  or  overseers,  may  be  Sned 
shall  fine  every  person  so  offending,  in  a  sum  not  exceeding  two  dollars  miniootrih' 
for  each  day  he  shall  so  refuse  or  neglect ;  and  if  any  person  or  per- 
sons, chosen  overseer  as  aforesaid,  shall  refuse  to  do  and  perform  the 
duty  thereof,  such  person  or  persons  shall,  at  the  discretion  of  the  said 
commissioners,  or  a  majority  of  them,  be  fined  ten  dollars  for  every 
such  offence. 

66.  Sec  IX.     If  any  person  or  persons  as  aforesaid,  shall  hinder  Penont  bio- 
or  forbid  any  traveller  from  going  through,  or  passing  over  any  roads,  i'eij|^r"!b*^ 
bridges,  rivers,  or  creeks,  in  any  division  or  district,  or  obstruct  or  >traeUnf 
oppose  the  commissioners  or  surveyors  of  such  division  or  district,  the  tb«i7ibudsLi 
overseers,  white  persons,  free  negroes,  and  mulattoes,  or  slaves,  working  2^**'*^^%,*" 
in  and  upon,  or  clearing  the  same,  in  so  doing,  or  making  any  use  of  ihaii  fbrfe*it 
trees  or  timber,  wood  or  earth,  in  or  near  the  same,  for  mending  and  ^  ^'^^^^^ 
repairing  the  said  roads  or  bridges,  or  any  causeways  whatsoever  within 

the  same,  such  person  or  persons  shall  forfeit  a  sum-  not  exceeding 

thirty  dollars,  and  the  commissioners  are  required  to  allow  a  reasonable  Timber,  jkiu 

compensation,  of  which  they,  or  a  majority  of  them  shall  judge,  for  the  *®**p^**^^ 

trees  or  timber  to  the  owners  thereof,  for  the  purpose  of  keeping  in 

repair  the  several  roads,  bridges,  and  causeways,  to  be  paid  out  of  any 

fines  collected  by  virtue  of  this  act. 

67.  Sec.  X.    The  several  commissioners  nominated  and  appointed,  CommiMioo- 
shall  meet  yearly,  and  at  such  time  and  place  within  the  county  as  the  jrariy'Sr^ 
commissioners  of  the  several  divisions  may  appoint,  giving  at  least  v^^*»  ^ 
twenty  days'  notice  in  their  respective  districts,  of  the  time  when,  and  naiSn  lete- 
the  place  where  such  meeting  will  be  held ;  and  a  majority  of  the  JJjJ^  '^ 
commissioners  so  convened  shall  form  the  board,  and  then  and  there 
determine  all  matters  relating  to  the  several  roadsi  bridges,  rivers, 
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creeks,  causeways,  and  water  passages  already  laid  out,  erected,  cleared 

or  made,  or  which  may  be  erected,  deared  or  made,  and  assign  any 

particular  part  of  the  duty  to  be  performed  by  any  particular  person  or 

persons,  commissioner  or  commissioners,  and  shall  appoint  the  time  of 

working  within  their  respective  divisions  or  districts,  and  also  shall 

appoint  other  commissioners  in  the  room  of  any  dying,  departing  the 

State,  declining,  refusing,  or  neglecting  to  act,  as  shall  be  agreed  upon 

and  determined  by  a  majority  of  the  commissioners  then  present ;   in 

the  event  of  there  not  being  a  majority  of  commissioners  to  form  a 

board,  those  present  shall  give  ten  days'  notice  of  the  time  and  place 

of  another  meeting. 

Comminion-      GS.  Sec.  XL     Any  commissioner  or  surveyor  appointed,  or  to  be 

fngto'iMr-    appointed,  who  after  accepting  of  such  appointment,  shall  not  daily  and 

form  their     evcrv  day  attend  upon   the  roads  within  their  respective  districts  or 

dutiefl,  liable     ,..•.'',.  .    ^,.  -  ,  .  ,  '^        ,  , 

to  a  fine  of    divisions,  durmg  the  time  of  workmg  on  the  same,  or  whenever  there- 
aodoUan.      ^^^^  required  by  a  majority  of  the  commissioners  of  such  division  or 
district,  or  who  shall  refuse  or  neglect  to  do  or  perform  the  duties  re- 
quired of  them  by  this  act,  such  commissioner  or  commiaikmers,  shalJ, 
at  the  discretion  of  the  board  of  commissioners,  forfeit  and  pay  a  sum 
not  exceeding  thirty  dollars. 
Peraona  ob.       ()0.  Soc.  XII.     If  any  ))crson  or  persons  shall  by  themselves,  their 
ro«da?c»m>   slaves  or  servants,  (for  whom  their  respective  masters,  owners,  man- 
peiiedtore-  agcrs,  or  employers  shall  be  answerable,)  alter,  or  in  any  wise  damage. 

move  the,'=>'.         '-^  ,  'i_.  i.^  j.^ 

Rame,orsub.  by  stoppMig  of  Water,  or  by  any  means  whatever  oi)struct  any  of  the 
ofso^doUara   ^^^^^f  bridges,  rivers,  or  creeks,  in  any  division  or  district  already  laid 
out,  or  that  may  licreafter  be  laid  out,  every  such  person  or  per50fi5  fo 
oflfending,  shall  be  summoned  by  the  commissioners  or  surveyors  of  r/re 
disitricts,  or  divisions  wherein  any  such  offence  shall  be  commuted,  or 
a  majority  of  them,  forthwith  to  amend,  clear,  and  repair  the  same; 
and  in  case  of  refusal  or  neglect  of  such  person  or  persons  so  to  ^, 
such  person  or  persons  so  offending,  shall  be  fined  in  a  sum  not  ex- 
and  tho  ob-    cccdiug  thirty  dollars;  and  the  said  commissioners  or  surveyors,  or  a 
bcreraovrdat  majority  of  tlicm,  arc  hereby  empowered   and  required    to   hire  and 
hiaexpoase.   employ  such  a  nuuibcr  of  hands  as  may  be  necessary  to  attend,  repair, 
and  clear  the  same ;  and  the  expense  of  such  amendment,  repairing, 
and  clearini;,  shall  be  defrayed  and  paid  by  the  person  or  persons  so 
offending,  neglecting,  or  refusing  as  aforesaid,  which  fine  and  expense 
shall,  on  refusal  of  payment,  be  levied  on  the  goods  and  chattels  of  such 
ofTcnder,  as  in  this  act  is  directed. 
Newroada.         70.  Sec.  XIII.     If  at  any  time   after  the  passing  of  this  act,  an v 
number  of  persons  shall  wish  or  desire  a  new  public  road  to  be  laid 
out,  opened,  cleared,  and  kept  in  repair,  stich  persons  shall  communi- 
cate their  wish  or  desire  by  petition  to  the  board  of  commissioners 
or  surveyors,  at  their  annual  meeting,  therein  giving  a  full  and  accu- 
rate description  of  the  road  they  wish  laid  out,  with  the  place  from 
whence,  and  whither  they  wish  it  to  lead,  and  through  what  district 
or  districts  such  road  is  intended  to  run : — And  provided^  the  prayer 
of  such  petitioners  shall  be  deemed  just  and  reasonable  by  the  com- 
missioners or  surveyors,  or  a  majority  of  them  then  present,  they  are 
hereby  required  and  empowered  to  order  such  new  road  to  be  laid  out, 
and  to  determine  and  prescribe  the  district  or  districts  of  such  road  or 
roads,  and  forthwith  to  appoint  three  commissioners  to  each  district 
or  division,  who  shall  accordingly  proceed  to  lay  out  and  cause  to  be 
opened,  cleared,  and  kept  in   repair,  such  road  or  roads — Provided, 
that  if  the  said  new  road  shall  not  be  of  sufficient  length,  or  difficult 
to  form,  or  rctpiire  a  separate  district,  the  said  commissioners  or  sur- 
veyors, or  a  majority  of  them,  may  at  their  discretion,  allot  the  same 
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to  such  other  district  or  districts  as  may  appear  to  them  most  equal 
and  fair.* 

71.  Sec.  XIV.     All  public  roads  laid  out,  or  to  be  laid  out,  or  now  Width  of 
in  use,  or  which  shall  be  hereafter  laid  out,  shall  be  cleared  of  all  ^^^^^' 
trees,  grubs,  and  bushes,  at  least  20  feet  wide,  and  such  limbs  of  trees* 

as  may  incommode  horsemen  or  carriages  shall  be  cut  away. 

And  whereas  it  may  not  be  practicable  for  the  several  persons  sub- 
ject to  work  by  this  act  to  erect  bridges  over  the  several  creeks  and 
rivers,  which  may  be  in  their  several  districts  or  divisions,  by  working 
thereon  in  the  mode  pointed  out  by  this  act : 

72.  Sec.  XV.     Be  it  further  enacted^  That  the  commissioners  or  Bridget, 
surveyors  of  such  districts  or  divisions,  by  the  consent  of  the  justices 

of  the  inferior  court,  are  hereby  empowered  to  contract  and  agree 
with  any  person  or  persons  willing  to  undertake  the  same,  and  the 
expenses  thereof  shall  be  defrayed  out  of  the  county  funds ;  and  when-  Bridges  be- 
ever  it  shall  be  necessary  to  erect  or  repair  any  bridge  between  two  ^uJSeVT** 
counties,  the  commissioners  of  the  districts  adjoining  such  bridge  in 
both  counties,  by  the  consent  of  the  justices  of  the  inferior  court  of 
each  county,  are  hereby  empowered  to  contract  and  agree  with  any 
person  or  persons  willing  to  undertake  the  same,  and  the  expenses 
thereof  shall  be  at  the  joint  expense  of  each  county,  to  be  defrayed 
out  of  the  county  funds. 

73.  Sec.  XVI.     If  at  any  time  after  the  passing  of  this  act,  any  Privtto  pathi 
person  or  persons  should  wish  or  desire  to  have  a  private  path  for  "  "*'**^ 
the  convenience  of  his  or  their  settlement  to  the  nearest  public  road 

or  landing  place,  such  person  or  persons  shall  communicate  their 
wish  or  desire  to  the  board  of  commissioners  at  their  annual  meeting, 
therein  giving  a  full  and  accurate  description  of  Ihe  road  they  wish 
laid  out,  with  the  place  from  whence,  and  whither  they  wish  it  to 
lead ;  and  the  board  are  hereby  empowered  to  determine  on  said 
petition,  and  if  deemed  reasonable,  to  order  the  laying  out  the  same 
at  the  joint  proportional  labor  and  expense  of  those  who  may  apply 
for,  and  use  the  same  in  common,  of  which  proportional  labor  and 
expense  the  board  are  hereby  declared  to  be  sole  judges. 

Sec.  XVII.  [Respecting  a  road  from  Nodding's  point  to  the  St. 
Mary's  road — local  and  temporary.     See  Vol.  II.  ;J.55.] 

74.  Sec.  XVIII.      Captain  Charles  Dewitt,  William  McKennen,  Road  fVom 
John  Snead,  Samuel  Burnett,  and  James  Alney,  esquires,  be,  and  they  p^^JriM-^ 
are  hereby  appointed  commissioners  of  the  road  leading   from  the  ton,  and  from 
town  of  Brunswick  to  Fort  Barrington,  until  the  same  shall  intersect  su^wy*tl^ 
the  main  post-road  leading  to  the  town  of  St.  Mary's.     And  Job  Ty- 
son, John  Thomas,  and  Edward  Pitcher,  esquires,  are  hereby  declared 
commissioners  of  the  road,  beginning  at  Fort  Barrington,  and  taking 

the  direct  route  so  as  to  intersect  the  road  leading  to  St.  Mary's  afore- 
said. And  that  the  labor  necessary  to  be  done  on  the  aforesaid  road 
shall  be  apportioned  between  the  counties  of  Glynn  and  Wayne,  in 
the  following  manner ;  to  wit.  The  inhabitants  of  Wayne,  as  well 
whites  as  slaves,  residing  within  twelve  miles  of  the  said  roads,  or  any 
part  thereof,  shall  be  liable  to  and  subject  to  perform  road  duty ;  be- 
ginning from  the  south  side  of  the  river  Alatamaha,  immediately  op- 
posite Fort  Barrington,  and  extending  along  the  road  already  laid  out 
to  the  plantation  of  John  Fort ;  and  all  the  inhabitants  of  Glynn, 
residing  within  ten  miles  of  the  said  road,  shall  be  liable  to  and  sub- 
ject to  perform  road  duty,  beginning  from  the  plantation  of  the  said 

*  See  Vol.  III.  749,  as  to  Camden  eounty. 
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John  Fort,  and  extending  along  the  said  road  to  the  head  of  the  little 
Satilla,  so  as  to  intersect  the  Camden  road.* 

Sec.  XIX.     [Appoints  commisaioners— local  and  temporary.] 

75.  Sec.  XX.  All  persona  liable  to  perform  road  duty,  residing 
or  being  on  any  sea  island  within  the  county  of  Glynn,  are  hereby 
declared  subject  to  work  on  the  road,  leading  from  the  town  of  Brons- 
wick  to  Fort  Harrington,  until  the  same  shall  be  completed,  under 
the  direction  of  the  commissioners  aforesaid.  Provided  nevertkeieUp 
that  nothing  herein  contained  shall  compel  the  personal  attendance  of 
any  slave  or  slaves,  in  case  their  masters,  owners,  managers,  or  em- 
ployers, shall  pay  to  the  commissioners  within  ten  days  thereafter, 
being  notified  thereof,  the  sum  of  $3  for  each  and  e?ery  slaTe  or 
slaves  so  liable  to  work  as  aforesaid  ;  and  that  in  default  th^^of,  after 
being  so  notified,  he,  she,  or  they  shall  be  subject  to  ail  the  fines  and 
forfeitures  that  the  persons  subject  to  road  duties,  residing  on  the 
main,  are. 

76.  Sec.  XXI.     It  shall  become  the  duty  of  the  captains  of  the 
several  district  companies  of  militia,  within  the  county  of  Camden,  to 
render  the  commissioners  or  surveyors  aforesaid,  at  their  annnal  meet^ 
ing,  lists  of  all  whites  within  their  several  districts,  who  are  sul^ect  to 
perform  duty  as  militia  men  on  the  roads  aforesaid.     And  the  com- 
missioners shall,  from  the  lists  so  to  be  rendered,  select,  and  make 
out  a  roll  of  the  names  of  the  several  persons,  having  regard  to  those 
only  who  reside  within  the  several  districts  marked  and  pointed  oot 
by  the  commissioners  aforesaid,  from  which  roll  or  list,  so  made  oot 
as  aforesaid,  the  commissioner  or  commissioners  of  each  district  shall 
select  or  divide  his  or  their  list  of  names  as  aforesaid  into  three  divi- 
sions or  squads ;  the  first  of  whom  shall,  by  the  summoner  or  sum- 
moners,  be  notified  to  appear  on  the  two  first  days,  the  second  divi- 
sion on  the  third  and  fourth,  and  the  third  on  the  fifth  and  siilh  days. 
And  in  case  the  aforesaid  captains  of  districts  shall  ne^ect  or  imm 
to  render  their  lists,  as  aforesaid,  at  the  times  aforesaid,  each  and 
every  of  them  so  neglecting  or  refusing  shall  be  subject  to  a  fine  of 
$20,  to  be  recovered  as  other  fines  in  and  by  this  act  are. 

77.  Sec.  XXir.  All  laws  or  parts  of  laws  heretofore  passed,  so  far 
as  resi)ect8  the  regulation  of  the  public  roads  in  the  counties  of  Bryan, 
Liberty,  M'lntosh,  Glynn,  Camden,  and  Wayne,  be,  and  the  same  are 
hereby  repealed. 


ACTS  RELATING  TO  BURKE,  JEFFERSON,  AND  RICHMOND. 

An  Art  to  alter  and  amend  an  art,  entitled  '*  An  Act  to  regulate  tmd 
keep  in  repair  the  Public  Roads y  Causeioays,  and  Bridges^  in  the 
counties  of  Burke y  Jefferson,  and  Richmond,  Chreene  and  Morgom^"f 
so  far  as  respects  the  counties  of  Burke,  Jiffcrson,X  ^^^  Richmond,'^' 
Approved  Dec.  13,  1809.     Vd.  II.  543. 

Inferior  78.  Scc.  I.     The  jiisticcs  of  the  inferior  courts  for  the  respectite 

po?ot*«»m-'*    co^in^ies  of  Burke,  Jefferson,  and  Richmond,  at  their  first  term  or  ses- 
miMioaert,    sion  held  afler  the  passing  of  this  act,  shall  proceed  to  appoint  one  fit 


*  See  Vol.  II •  P'  ^79,  m  to  Camden ;  and  as  to  the  road  through  M*Intoah, 
Vol.  III.  769.     Ojreechee  causewaj,  ibid.  p.  770. 

f  Morgan  and  Greene  are  included  in  the  general  act  of  J 818.    Antea,  Sec 
13,  &^. 

t  Jefferson  being  the  only  county  among  those  excepted  out  of  the  general  hw 
of  1818,  which  is  within  tliat  of  1811,  that  act  of  1811  [Vol.  iii.  751]  remaint  in 
force  as  to  JefleTsonf  &iid  o^  eovxtve  V,^  ^^\  ^  tes^iecta  that  county)  repeals  this 
wherever  it  contra^enca  *\t. 
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and  proper  person,  to  each  and  every  pnblie  road  leading  through 
each  captain's  district,  or  forming  the  boundary  line  thereof,  as  com- 
missioners of  the  said  roads,  within  the  limits  of  the  several  and  res- 
pective districts  for  which  they  may  be  so  appointed;  and  the  said  whom  to  be 
commissioners  shall  be  respectively  notified  of  their  appointment  by  [jfl^aMiu^ 
the  clerk  of  the  inferior  court,  within  thirty  days  thereafter,  under  the 
penalty  of  $10,  for  each  and  every  default ;  and  if  any  commissioner,  Thoiriiioneo 
or  commissioners  of  the  public  roads,  appointed  under  this  act,  shall  ^Sl^lS^^*^ 
not  within  ten  days  after  being  notified  of  such  appointment  by  the 
clerk,  make  his  or  their  resignation  in  writing,  to  some  one  of  the 
justices  of  the  inferior  court,  such  commissioner  or  commissioners 
shall  be  considered  as  having  accepted  of  such  aj^intment*     And 
the  commissioners  so  appointed,  shall  meet  at  the  place  of  holding 
courts,  t  within  the  captain's  district  to  which  they  are  respectively  Shim  «|iMr» 
appointed,  on  the  last  Saturday  in  the  month  of  March  in  each  year,  ^^  ''*°^ 
and  then  and  there  proceed  to  apportion  the  hands  liable  by  this  act 
to  work  on  the  public  roads,  causeways,  and  bridges,  residing  within 
the  boundaries  of  such  captain's  district,  to  each  of  the  said  public 
roads,  leading  through  or  bounding  on  such  district,  in  the  best  and 
most  equitable  manner,  they  the  said  commissioners  can  devise,  hav- 
ing respect  as  much  as  possible,  to  the  convenience  of  each  individual 
liable  to  work  on  the  said  roads,  causeways,  and  bridges,  or  owning  or 
having  the  possession  or  charge  of  hands  liable  to  work  thereon.    And  Appoint 
the  said  commissioners  shall  also,  at  the  same  time,  appoint  one  or  *^*''***'^ 
more  person  or  persons,  as  overseer  or  overseers  to  each  of  the  pub- 
lic roads  within,  or  bounding  on  such  district  as  aforesaid,  to  which 
they  belong,  f  whose  duty  it  shall  be  to  attend  and  overlook  the  hands  Duty  oforer- 
liable  to  work  on  the  said  roads,  causeways,  and  bridges,  when  called  '^'** 
out  for  that  purpose  ;  and  the  said  commissioners  shall  likewise,  at  the  tnd  oppotet 
same  time  and  place  appoint  one  or  more  fit  and  proper  person  or  ■"■»•"*»■•"• 
persons,  whose  duty  it  shall  be,  from  time  to  time,  when  required  by 
the  commissioners,  or  a  majority  of  them,  to  warn  and  give  notice  to  Duty  of  mm- 
all  persons  liable  to  work  on  the  public  roads,  causeways,  and  bridges, "" 
within  such  district,  or  owning  or  having  possession  or  charge  of  hands 
liable  to  work  thereon,  to  assemble  at  such  time  and  place,  as  shall 
be  appointed  by  the  said  commissioners,  for  the  purpose  of  working 
on,  and  repairing  such  part  or  section  of  the  ^public  roads,  causeways, 
or  bridges,  as  the  said  hands  may  be  apportioned  or  allotted  to ;  and 
the  person  or  persons,  so  appointed  to  warn  or  notify  as  aforesaid, 
shall  be  furnished  with  correct  lists  of  the  persons  and  hands  liable 
to  work  on,  and  apportioned  to  the  several  public  roads,  within  the 
district  for  which  they  are  appointed  by  the  commissioners,  and  of 
the  owners  of  all  slaves  or  persons  having  the  charge  or  possession 
of  slaves,  liable  to  work  as  aforesaid,  in  order  that  he  or  they  may  be 

*  "  And  in  case  of  refusal,  departure,  neglect,  or  decease  of  any  or  either  of  such 
commitsioners,  the  inferior  courts  in  the  counties  aforesaid,  shall  have  power  to 
fill  every  such  vacancy ;  and  should  any  commissioner  or  commissioners  so  ap- 
pointed, refuse  to  act  on  suoh  appointment  aAer  being  notified  thereof  by  the  clerk 
of  said  court,  shall  be  liable  to  the  fine  of  $5 : — but  should  any  commissioner  so 
appointed  refuse,  at  any  time  within  one  year  of  said  appointment  (without  good 
cau8e,  to  be  judged  of  by  the  said  inferior  court)  he  shall  be  liable  to  the  fine  of 
$30r  [Act  of  10th  December  1607,  Vol.  ii.  304-6]  And  the  inferior  courU, 
whenever  convened^  may  fill  all  vacancies.     [Vol.  il.  654.] 

t  They  or  a  majority  of  them  at  the  muster  irround,  once  a  year  to  apportion 
hands,  and  as  often  as  they  think  necessary  to  fill  vacancies  of  overseers  or- Warn- 
ers.    And  no  commissioner  to  act  out  of  his  district.     [Vol.  ii.  654.] 

t  If  overseers  and  wamers  do  not  refuse  within  two  days  after  notice  of  their 
appointment,  they  shall  be  taken  to  have  accepted,  and  liaole  to  du^  accordingly. 
And  shall  be  tiled  for  all  delinquencies  as  other  de&ultexs  are.    [V<m.  ii.  664.] 
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enabled  to  notify  all  those  concerned,  of  their  re8pecti?e  allotments. 

In  consideration  of  which  services,  together  with  the  duty  of  warning 

or  notifying  the  several  and  respective  defaulters,  and  delinquents 

under  tliis  act,  when  thereto  required  by  the  said  commissioners,  or  a 

majority  of  them,  of  the  time  and  place  of  meeting,  in  order  to  offer 

their  excuse  to  the  said  commissioners  for  such  default,  they  and  each 

of  them  shall  be  exempt  and  excused  from  any  other  service  or  labor, 

Warnenez-  in  and  about  the  said   public  roads;  but  they,  and   each  of  them, 

r^rk^buniv  ^'^^'^  ^^  subject  and  liable  to  be  fined  for  any  neglect  or  refusal  to 

bio  to  bo  fined  perform  the  several  duties  enjoined  on  them  by  this  act,  in  a  sum  not 

Oven^lTT'    exceeding  85.     And  the  said  overseer  or  overseers  of  such  section  of 

th^^'roSi*     ^^*®  public  roads,  for  which  they  are  respectively  appointed,  shall  per- 

workfxi,  on    soually  attend  at  the  times  and  places  directed  by  the  commissioners 

^"i^^^^^for  assembling  the  hands  apportioned  thereto,  and  proceed  to  have 

their  respective  allotments  of  the  said  roads,  put  in  good  and  sufficient 

repair ;  and  in  default,  he  or  they  so  offending,  shall  be  fined  by  the 

commissioners,  or  a  majority  of  them,   in  a  sum  not  exceeding  $10, 

Shall  be  fur.  for  cach  and  every  such  default  or  neglect  of  duty.     And  the  said 

5j"^^^*'**    overseers  shall  respectively  be  furnished  by  the  commissioners  with  a 

list  of  the  persons  and  hands  apportioned  to  the  section  or  part  of  ibe 

Shall  return  public  road,  for  which  they  are  severally  appointed.     And  the  said 

defiiuiter*  on  ^^^^^^^^5  g}|^l  make  rctums  on  oath  to  the  said  commissioners,  or  to 

some  one  of  them,  within  five  days  afler  every  time  of  working  on, 
and  repairing  the  said  roads,  of  all  defaults  or  deficiencies  which  may 
have  taken  place,  or  happened  during  such  time  of  working  on,  and 
on  Minors  repairing  the  same;  and  for  each  and  every  default  or  neglect,  to 
dollars.  make  such  return  as  aforesaid,  the  said  overseer  or  overseers  sfaal/  be 
<^(*"<jni>"|on-  fined  in  manner  aforesaid,  in  a  sum  not  exceeding  $5.  And  the  said 
•nd'deter-  Commissioners  shall  within  twenty  days  afler  the  time  of  working  on 
mine,  (\^q  gaid  several  public  roads,  convene  at  the  place  of  holding  iustioes? 

courts  in  the  district  to  which  they  belong,  and  then  and  there  pro- 
ceed to  hear  and  determine  all  such  excuses  as  may  be  offered  by  de- 
faulters, and  a  majority  of  such  commissioners  so  convened,  shall  have 
and  may  h-    full  powcr  and  authority  to  decide  in  all  cases  of  default   and  deJin- 
tlon!i  n>r"      queiicy,  and  to  issue  executions  under  their  hands  and  seals,  directed 
fin".  to  some  constable  for  said  district,  for  the  amount  of  all  fines  bvtbem 

tube  collect-  imposed  under  tliis  act.     And  it  shall  be  the  duty  of  such  constable, 
Jtabio,  "°""  to  levy  and  collect  such  fines  in  the  same  way  and  manner,  as  execu- 
tions issuing  from  the  justices'  courts  of  the  district  are  collected,  and 
who  shall      \^Q  j^IiqII  ^e  entitled  to  the  same  fees;  and  when  collected,  he  the  said 

make  returns  i  i        i     n   •         n  i        i  /•     n  .  ■  • 

and  constable  shall  in  all  cases  make  due  returns  of  all  executions  placed 

in  his  hands  by  the  commissioners  for  collection,  within  the  term  of 
tiiirty  days  after  receiving  the  same,  and  shall  at  the  same  |ime  pay 

pay  over  the  over  to  them,  or  any  one  or  more  of  them,  the  whole  amount  he  shall 
'         have  collected  on  such  execution  or  executions,  under  the  penalty  of 

on  pain  of  20  §;20  for  eacli  and  every  neglect  or  refusal  to  niake  such  return,  and  to 

dollars.  r  '  a 

pay  over  as  aloresaid. 

Who  liable        79.  Sec.  II.     Evcry  male  white  inhabitant,  free  negro,  or  mulatto, 

whrt**twis.    ^"^  every  male  slave,  above  the  age  of  IG,  and  under  45  years,  within 

the  counties  aforesaid,  shall  be,  and  they  are  hereby  declared  to  be 

obliged  to  appear  with  an  axe,  grubbing  hoe,  or  weeding  hoe,  and 

work  on  the  severid  roads,  causeways,  and  bridges,  to  which  they  may 

be  severally  allotted  or  apportioned  by  the  commissioners  appointed 

under  this  act,   or  such  male  white  inhabitants,  mulattoes,  and  free 

negroes,  and  the  owners,  managers,  or  employers  of  such  maleLslaves, 

»hn\\  be  liable  to  the  dues  and  penalties  in  this  act,  defined  and  ex* 

pressed. 
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80.  Sec.  III.     Every  male  white  inhabitant,  free  negro,  or  mulatto,  WtetfinMto 
who,  after  being  duly  notified  or  warned  to  meet  and  work  on  such  Jj  ^S!i^ 
part  or  section  of  any  of  the  public  roads  as  he  or  they  shall  be  qoenu. 
assigned  or  apportioned  to,  under  this  act,  shall  neglect  or  refuse  to 

obey  such  summons  or  warning,  he  or  they  shall,  for  each  day  he  shall 
neglect  or  refuse  to  meet  and  work  as  aforesaid,  be  fined  in  a  sum  not 
exceeding  $  1 ;  and  for  every  day  the  owner,  manager,  or  employer  of 
any  male  slave  or  slaves,  liable  to  work  as  aforesaid,  shall  neglect  or 
refuse  to  send  such  slave  or  slaves  to  perform  such  labor,  agreeable 
to  the  notice  given  for  that  purpose,  he,  she,  or  they  shall  be  subject 
to  a  fine  not  exceeding  $1  for  each  slave  so  detained  or  not  sent. 

81.  Sec.  IV.     The  commissioners  of  the  public  roads,  appointed  PatyofeonH 
under  this  act,  shall  respectively  make  annual  returns  in  writing  upon  jjjjjj*^*" 
oath,  to  the  inferior  court  of  the  county  by  whom  they  were  appointed,  tarns  tod 
of  all  moneys  received  by  them  on  account  of  fines,  penalties,  or  for-  SUloy.!*^' 
feitures,  imposed  or  incurred  under  and  by  virtue  of  this  act;  and  authorised  to 
shall  likewise  at  the  time  of  making  such  returns  pay  over  to  the  said  J^[j|,"*"'*' 
court  the  amount  of  ail  such  moneys  so  received  by  them  during  the 
preceding  year;  and  the  said  commissioners  shall  be,  and  they  are 

hereby  declared  to  be  authorized  to  administer  all  necessary  oaths  for 
carrying  this  act  into  full  effect  so  far  as  respects  the  duties  of  their 
appointment.     And  in  all  cases  of  default  or  neglect  of  duty  by  the  penaitr  on 
commissioners  of  the  public  roads  appointed  under  this  act,  they,  and  defrLit"^*"^ 
each  of  them,  upon  application  to  the  inferior  court  of  the  county  n«ffteeL 
wherein  they  reside,  and  sufficient  proof  of  such  default  being  made 
to  said  court,  shall  be  fined  in  a  sum  not  exceeding  $20  for  each  and 
every  such  default  or  neglect  of  duty. 

82.  Sec.  V.     All  fines,  penalties,  and  forfeitures,  which  may  be  im-  Momji,  bow 
posed  and  received  under  and  by  virtue  of  this  act,  shall  be  by  the  ■??'»?'»»'«*• 
inferior  courts  of  the  said  several  and  respective  counties,  appropri- 
ated towards  the  building  and  keeping  in  repair  the  public  bridges 

within  the  same. 

83.  Sec.  VI.     All  and  every  person  or  persons  owning,  or  having  Own«ra,  fcc. 
the  care,  management,  or  possession  of  any  slave  or  slaves,  liable  to  jf^'on^aUi 
work  on  the  public  roads,  causeways,  and  bridges,  shall  give  an  ac- a  list  to  the 
count*  of  the  names  and  number  of  such  slaves  so  liable,  to  the  com- JJHI*""**®"" 
missioners  of  the  said  public  roads  within  the  district  in  which  they 
reside,  or  to  any  one  of  them,  when  thereunto  required,  and  in  case  onnainofs 
of  refusal  so  to  do,  or  making  a  false  or  erroneous  return  of  the  num-  *•*>"»"•. 
ber  of  such  hands,  he,  she,  or  they,  so  offending,  shall  be  liable  to  a 

fine  of  85  in  each  tond  every  case. 

84.  Sec.  VII.     In  all  cases  where  a  public  road  is  the  division  line  when  a  road 
between  two  districts,  the  commissioners  appointed  to  such  road,  in  IJi^nne'ta!. 
each  district  adjoining  the  same,  shall  confer  and  settle  upon  the  time  tween  dit- 
and  place  for  assembling  the  hands  apportioned  in  their  respective  liToVdone. 
districts  to  such  road,  and  shall  furnish  the  overseers  of  such  road  with 

a  list  of  the  hands  which  are  to  work  thereon,  and  the  said  overseers 
shall  thereupon  direct  the  warners  in  each  district  adjoining  such  road, 
to  notify  the  said  hands  of  the  time  and  place  of  meeting,  for  the  pur- 
pose of  working  as  aforesaid;  and  when  met  or  assembled,  the  said 
overseers  shall  attend  to,  and  have  such  section  of  the  said  road  as 
they  are  appointed  to,  put  in  good  and  sufficient  repair,  and  shall  make 
due  return  of  all  defaults  or  deficiencies  to  the  commissioners  in  each 
respective  district  adjoining  to,  or  bounding  on  such  road,  particularly 
noting  the  district  in  which  such  defaulters  severally  reside. 

•  On  oftth.    Vol.  ii.  p.  654. 
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N««i«iiSt,  85.  Sec.  VIII.  Whenever  a  new*  road  or  alteration  In  an  old  one 
is  ordered  by  the  inferior  court  within  the  said  counties,  in  terms  of 
the  hereinbefore  recited  act,  it  shall  be  the  duty  of  the  several  com- 
missioners for  the  respective  districts  within  the  county  through  which 
the  said  new  road  is  ordered  by  the  said  court  to  be  opened  and  clear- 

or  iiteration  ed,  or  through  which  the  alteration  proposed  in  an  old  road  may  run 
"*  **  or  extend,  to  ^portion  sufficient  hands  in  either  case  for  effecting  the 
object  contemplated  by  the  order  of  the  inferior  court  aforesaid,  and 
appoint  overseers  in  like  manner  as  is  hereinbefore  pointed  out,  for  the 
purpose  of  clearing  out  and  keeping  in  repair  the  said  new  road,  or 
that  part  of  an  old  one  so  altered. 


References  to  JlcU  and  ResebUidms  eomeaming  parikmUur  Romie  tthiggw  teriaim 

specified  poimU, 

From  Loaisville  to  Suvannah,  1797,  Vol.  i.  494. 

From  LouiB?ille  to  Washington,  (Wilkes)  Ibidem. 

From  Chickasaw  Ford  to  Columbia  C.  House.    IHdem, 

From  Hooker's  Ferry  on  the  Canoochee  to  McCall'i  Bridge  on  the  Ogeeehee, 
1804,  Vol.  ii.  223. 

Part  of  the  Road  from  Milledgeville  to  Darien,  1818,  Vol.  iL  436. 

From  Miliedgeville  to  Hartford,  1810,  Vol.  u.  644. 

From  the  mouth  of  the  Alo&uhachie  to  Mcintosh's  Ferry  on  the  CbatUhoochee, 
1811,  Vol.  iii.  1082. 

From  Hartford  to  the  Chattahoochee,  1811,  Vol.  iii.  108S. 

From  Hartford  to  Colerain,  1811,  Vol.  iii.  1094. 

From  Tugaio  to  £.  Tennessee,  1812,  Vol.  iii.  1107—1816,  ib.  774— 1817,  ib.  779. 

From  the  Frontiers  to  Traders'  Hill,  1812,  Vol.  iii.  1105. 

Act  to  open  a  road  from  the  Alapaha  to  the  Florida  line,  1822,  Vol.  It.  374.  Re« 
solutions  concerning  it,  1824,  Vol.  iy.  46  of  Reso.  ib.  1825,  56  of  Reoo. 

Resolution  concerning  a  road  from  Savannah  to  Maoon,  1825,  VoL  if.  p.  56  of 
Reso. 

Locust  Stake  Road  through  Rabun  and  Habersham.    Appropriation  of  §^fKtO, 
18:^),  Vol  iv.  60  of  Reso.  and  65  of  AcU.    Regulations  concerning  it.  18x7,  Vol. 
iv.  395— 18-28,  iv.  398.    Further  resoloUons  concerning  it,  1826,  Vol.  ■▼.  68— \tfl7, 
ib.  99.     Further  appropriation  of  $500,  1829,  Vol.  iv.  133  of  Reso.  and  69  of  Lawa. 
Further    resolutions,   1830,   Pam.   247—1831,  Pam.   278—1834,   Fam.   31—1835, 
Pam.  351. 

From  the  town  of  Decatur  by  Fayetteville,  Greenville  and  Hamilton  to  Colnm- 
bus.  Commissioners  appointed,  18*28,  Vol.  iv.  115  of  Reso.  Inferior  courts  al- 
lowed to  pay  them,  182!),  Vol.  iv.  143  of  Reso. 

From  Cainpbelton  by  Newnan  and  Lagrange  to  Columbus,  1830,  Fam.  244. 

Roads  from  Brunswick  to  the  Alatamaha  swamp  and  from  Fort  Barrin^toci 
through  Mcintosh  into  Liberty  county  through  the  Bull  Town  Swamp,  1%1, 
Pain.  257. 

Examination  of  the  Roads  through  the  ferries  through  the  Alatamaha  Swamp, 
18:n,  Pam.  203. 

Commissioners  appointed  to  lay  out  a  market  road  from  Columbus  to  SL  Mary's, 
1831,  Pam.  202— $7,5(K)  appropriated,  1834,  Pam.  29. 

From  Columbus  to  Frankhn  in  Troup  county,  1831,  Pam.  212. 

From  Columbus  to  the  Old  Mcintosh  reserve.     Ibidem. 

From  Giecnville  in  Meriwether  co.  to  Newnan  in  Coweta.     Ibidem, 

From  near  Wrightsboro'  to  Decatur,  1831,  Pam.  216 

From  Tucker's  ferry  on  Flint  River  by  the  towns  of  Lumpkin  and  Americaa  to 
Roanoake  on  the  Chittahoochee,  1833,  ram.  293. 

From  the  Three  Runs  in  Twiggs,  to  Macon,  1834,  Pam.  196. 

Appropriatitm  of  $5,000  for  improving  the  road  from  the  N.  Carolina  line,  bj  Che 
Rabun  Gap,  Clayton,  and  the  Talala  bridge,  to  Clarkesville,  1836,  Pam.  28. 

Appropriation  of  $10,000  to  lay  out  and  construct  a  road  from  Dahlowega  in 
Lumpkin  by  way  of  Elijag  in  Gilmer  to  join  the  Federal  road  in  Muriay  eouiity, 
18:»,  Pam.  243. 

Appropriation  of  $4,000  to  construct  a  road  from  Loudsville  in  Habersham  ric. 
Blairsvillc  in  Union  cpunty  to  the  State  line,  1836,  Pam.  247. 

*  On  application  to  the  Justices  of  the  said  inferior  courts  for  any  new  road  or 
any  alteration  in  an  old  road,  the  said  Justices  shall  proceed  to  appoint  three  dis- 
creet persons  residing  in  the  neighborhood  of  where  such  road  is  intended  to  paM,  . 
who  shall  report  to  the  said  Justices,  at  their  next  term,  their  opinion  of  the  pro- 
priety of  sucn  road  or  roads,  on  which  report  the  Jnatices  aforesaid  shall  finally 
determine.     [Act  of  10th  Dec.  1807.  Vol.  ii.  p.  394.] 
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SEAL  OF  GEORGIA. 

An  Act  for  altering  the  Chreat  Seal  of  the  State  of  Geor^'a.— Ap- 
proved February  8,  1799.    Vol.  I.  413. 

Whereas,  the  constitution  of  this  State  directs  the  alteration  of  the 
great  seal,  therefore, 

1.  Sec.  I.     Be  it  enacted,  S^c,  That  the  great  seal  of  the  State  of  Oreitwai  to 
Georgia  shall   be  made  of  silver,  and  the  size  of  two  and  a  quarter  ^  *''^'''^'* 
inches  in  diameter. 

2.  Sec.  II.     The  device  shall  be  as  follows:     On  the  one  side  aTbtdflTiec 
view  of  the  sea  shore,  with  a  ship  bearing  the  flag  of  the  United  States, 

riding  at  anchor  near  a  wharf,  receiving  on  board  hogsheads  of  to- 
bacco and  bales  of  cotton,  emblematic  of  the  exports  of  this  State  ;  at 
a  small  distance  a  boat  landing  from  the  interior  of  the  State  with  hogs- 
heads, d^c.  on  board,  representing  her  internal  traffic;  in  the  back 
part  of  the  same  side,  a  man  in  the  act  of  ploughing ;  and  at  a  small 
distance  a  flock  of  sheep  in  diflerent  postures,  shaded  by  a  flourishing 
tree.  The  motto  on  this  side.  Agriculture  and  Commerce,  1799. 
(That  the  other  side  contain  three  pillars  supporting  an  arch,  with 
the  word  Constitution,  engraven  within  the  same,  emblematic  of  the 
constitution  supported  by  the  three  departments  of  government,  viz. 
the  legislative,  judicial,  and  executive,  the  first  pillar  to  have  engraven 
on  its  base,  Wisdom,  the  second,  Justice,  and  the  third.  Moderation ;) 
on  the  right  of  the  last  pillar  a  man  standing  with  a  drawn  sword, 
representing  the  aid  of  the  military  in  defence  of  the  constitution ;  the 
motto,  State  of  Georgia,  1799. 

3.  Sec.  III.     That  his  excellency  the  governor  be,  and  he  is  hereby  ThegownMc 
authorized  to  contract  with  some  fit  and  proper  person  for  making  of  }J,^"^*^*5J 
the  aforesaid  seal  in  manner  and  form  aforesaid,  and  shall  deposit  the  tbeteaL 
same  in  the  office  of  the  secretary  of  state  ;  and  on  and  after  the  fourth 

day  of  July  next,  the  said  seal  shall  be  considered  as  the  great  seal  of 

the  State  of  Georgia,  and  applied  and  made  use  of  as  such  in  all  cases 

as  the  law  directs ;    and  the  old,  or  present  great  seal,  shall  be  broken  The  oM  leai 

in  presence  of  his  excellency  the  governor.  *"  **  braken. 

An  Act  supplementary  to  the  foregoing, — Approved  Dec.  5,  1799. 

Vol.  I.  413. 

Whereas  it  appears,  that  so  much  of  the  second  section  of  the 
before- recited  act,  as  are  contained  in  the  words  following ;  to  wit, 
[see  the  words  within  the  parenthesis  in  Sec.  2.]  could  not  be  com- 
pletely carried  into  execution,  inasmuch  as  from  examination  of  the 
size  of  the  great  seal  established  by  the  aforesaid  act,  an  impression  of 
these  words,  wisdom,  justice,  and  moderation,  engraven  on  the  three 
aforesaid  pillars,  would  not  be  legible  or  intelligible. 

4.  Sec.  I.     Be  it  enacted.  That  that  part  of  the  said  before-recited  Part  of  th« 
section, — to  wit,  the  words,  the  first  pillar,  engraven  on  its  base,  wis-  JjJJJjyf* 
dom,  the  second  justice,  and  the  third  moderation, — be,  and  the  same 

is  hereby  repealed.     And  that  the  great  seal,  as  now  deposited  and  in  Newwtiii 
operation  in  the  secretary  of  state's  oflice  of  this  State,  with  the  words  u^^^Sm- 
wisdom,  justice,  and  moderation,  engraven  in  a  wreath  on  the  several  ubiMhwL 
pillars,  emblematic  of  the  several  departments  of  the  government,  be, 
and  is  hereby  sanctioned,  ratified,  and  declared  the  great  seal  of  the 
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State  of  Georgia ;  and  all  grants,  papers,  and  documents,  to  which  the 
same  has  been  affixed  by  order  of  the  executive  authority  since  the 
fourth  day  of  July  last  past,  the  period  when  the  former  great  seal  bj 
the  aforesaid  act  ceased  to  be  the  great  seal,  and  the  new  great  seal 
was  by  the  said  act  to  bo  in  operation,  are  hereby  also  sanctioned,  rati- 
fied, and  declared  to  be  as  valid  in  all  courts  of  law  and  equity  as  they 
possibly  would  or  could  have  been,  had  the  words  wisdom,  justice,  and 
moderation,  been  engraven  on  the  base  of  the  respective  pillars  agreea- 
bly to  the  directions  of  the  said  second  section. 

W/wrea:i  there  is  now  in  the  secretary  of  state's  oflice  a  number  of 
grants  of  land  issued  previously  to  the  fourth  day  of  July  last  past, 
which    have  not  heretofore  had  the  former  great  seal  of  the  Stale 
afhxed  to  them. 
NMrwtito       5.  Sec.  IT.     Beit  enacted.  That  the  secretary  of  state  shall  affix 
ffarS"ilo2d  ^^®  present  great  seal  of  this  Slate,  as  declared  by  this  act,  to  anj 
before  4th     grant  or  grants  which  have  been  issued  for  land  under  the  authoritj  of 
o  Ji  i7W.     ji^jg  State  previous  to  llie  fourth  day  of  July  past»  which  have  not  here- 
tofore had  the  former  great  seal  of  this  State  aflixed  to  tuch  grant  or 
grants   as   aforesaid,  which  shall   be   held,  deemed,   and  considered 
valid  in  all  courts  of  law  and  equity,  any  law  to  the  contrary  notwith- 
standing. 

[Counterfeiting  the  great  seal,  see  Penal  Laws,  Sec  160.] 
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An  Act  to  punish  Seamen  or  Mariners ,  nenUcting  or  deserting  iknr 
duty  on  board  their  respective  Ships  or  Vessels  ;  and  for  prertMting 
Seamen  or   Mariners  from  being  harbored  or  running-  in  dtbt.-— 
Approved  March  6,  1766.     Vol.  I.  4l4.» 

Whereas  masters  and  commanders  of  vessels  trading  to  this  province 
are  oRen  greatly  distressed  by  the  neglect  or  desertion  of  their  seamen, 
which  is  in  general  occasioned  by  such  seamen  being  harbored  and 
entertained   by,  and  running  in  debt  with  the  keepers  of  taverns  and 
tippling  houses,   and   ill'dis|)()sed   persons,  to  the  great  detriment  and 
hindrance  of  tra<lc,  for  prevention  of  which  evil, 
JutticM  may      1.  Scc.  T.     lie  it  enacted,  ^*c.  That  from  and  immediately  after  the 
deKITqlTJIu     passing  of  this  act,  if  any  seaman  or   mariner,  having  entered  or  ship- 
teamen  who  j)€d  himself  on  board  any  ship  or  vessel  within  this  province,  or  which 
coutnctr      shall  come  to  the  same,   and  having  signed  an   agreement  or  contract 
with  the   master  or  connnandor  thereof^  to  proceed  upon  any  voyage 
therein  mentioned,  shall  ab.senl  himself  from  such  ship  or  vessel  for  the 
space  of  twenty-four  hours,  without  loave  had  and  obtained  from  the 
said  master  or  commander,  or  other  chief  officer  having  the  commaiid 
of  such  ship  or  vessel,  or  shall  refuse  or  neglect  to  perform  his  duty  on 
board  the  same,  or  refuse  to  proceed  on  the  voyage  mentioned  in  snch 
agreement  or  contract,  signed  as  aforesaid,  it  shall  and  may  be  lawful 
for  any  justice  or  justices  of  the  peace,  within  their  respective  jurisdic- 
tions, upon  application  being  made  to  him  or  them  by  such  master  or 
commander,  to  issue  his  or  their  warrant  or  warrants,  to  apprehend 
such  seaman  or  mariner,  and  upon  proof  of  such  absence  without  leave 

"  And  9C0  act  of  1831.    Judiciary,  City  Cooits,  sec.  71,  Ac. 
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had  and  obtained,  or  of  such  neglect  or  refusal  as  aforesaid,  to  commit 
such  seaman  or  mariner  to  the  jail  or  work-house,  for  any  time  not 
exceeding  thirty  days,  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

2.  Sec.  II.     The  charge  of  apprehending,  committing,  and  main-  chargM  de- 
taining such  seaman  or  mariner,  during  his  confinement  as  aforesaid,  fhe'J^^„5f 
shall  be  paid  by  the  complainant,  which  charge  he  is  hereby  autliorized  wages. 

to  deduct  out  of  the  wages  due,  or  to  be  due  to  such  seaman  or 
mariner. 

3.  Sec.  III.     If  any  person  or  persons  whatsoever  after  the  passing  PerMMM 
of  this  act,  shall  give  credit  to  or  trust  any  seaman  or  mariner  belong-  leMnM 
ing  to  any  ship  or  vessel  within  this  province,  having  signed  any  agree-  ■{^^•J^jjJ^i 
ment  or  contract  to  proceed  therein  as  aforesaid,  for  any  sum  exceeding  leave  of  the 
five  shillings,  except  by  leave  of  the  master  or  commander  of  such  ship  f^^tbedebt! 
or  vessel,  he,  she,  or  they,  so  giving  credit  to  or  trusting  such  seaman 

or  mariner  as  aforesaid,  shall,  for  every  such  oflence,  lose  the  moneys 
or  goods  so  credited  or  trusted. 

4.  Sec.  IV.  If  any  person  or  persons  whatever,  after  the  passing  of  Penombar- 
this  act,  shall  willingly  and  knowingly  entertain,  retain,  harbor,  or  ^^iUfnin/^ 
keep,  or  shall  directly  or  indirectly  suffer  to  be  entertained,  retained,  j^enwitSoat 
harbored,  or  kept  any  seaman  or  mariner  belonging  to  any  ship  or  forfeit  forty 
vessel,  and  having  signed  any  agreement  or  contract  as  aforesaid,  in  J^^j'^'*'' i^' 
his,  her,  or  their  house,  without  the  leave,  privity  or  consent  of  the 

master  or  commander  of  such  ship  or  vessel,  he,  she,  or  they,  so  offend- 
ing, shall  forfeit  the  sum  of  forty  shillings  sterling  for  every  twenty-four 
hours  such  seaman  or  mariner  is  harbored,  entertained,  retained,  or 
kept  in  his,  her,  or  their  house  as  aforesaid,  and  such  fine  or  forfeiture 
shall  be  recovered  by  distress  and  sale  of  the  offender's  goods,  by  war-  How  recover- 
rant  under  the  hand  and  seal  of  any  justice  of  the  peace  of  the  parish  ^^^f  "'*' 
where  such  offence  shall  be  committed,  which  penalty  shall  be  to  his 
majesty,  for  the  use  of  the  poor  of  the  said  parish. 

5.  Sec.  V.     All  and  every  keeper  or  keepers  of  taverns,  or  tippling  Tavprn  keep- 
houses,  or  any  other  person  or  persons  whatever.  Mho  from  and  after  JnJ  ^«li,on 
the  passing  of  this  act,  shall  sell  any  wine,  punch,  beer,  ale,  cider,  or  ^^'^  than 
any  spirituous  liquor  whatever,  to  any  seaman  or  mariner  belonging  to  and  tixpeooa 
any  ship  or  vessel,  and  having  signed  any  agreement  or  contract  osJ^""^^pjj 
aforesaid,  to  the  amount  of  more  than  one  shilling  and  six  pence  in  any  tatning  them 
one  day,  or  shall  entertain,  or  suffer  any  seaman  or  mariner  as  afore-  oVhKk'at 
said  to  drink  or  tipple  in  his,  her,  or  their  house,  or  furnish  such  sea-  nig^t  witb- 
roan  or  mariner  with  any  liquor  as  aforesaid,  after  the  hours  of  nine  of  f Jit  So  thii-'^' 
the  clock  at  night,  unless  with  the  knowledge  or  by  the  leave  and  con-  '"'<'* 
sent  of  the  master  or  commander  of  the  ship  or  vesi«el  to  which  such 
seaman  or  mariner  shall  belong,  such  keeper  of  tavern  or   tippling 

house,  or  such  person  or  persons  so  offending,  shall,  upon  proof  of  such  ^ 
offence,  forfeit  the  sum  of  twenty  shillings  sterling,  to  be  recovered  and 
applied  as  in  this  act  is  before  directed. 

(5.  Sec.  VI.     From  and  after  the  passing  of  this  act,  any  and  every  Maeterasbaii 
seaman  or  mariner,  whose  agreement  or  contract  entered  into  with  any  JiIJ,^'ii2l 
master  or  commander  of  any  ship  or  vessel  within  this  province,  for  the  n»«n  ^^o 
performance  of  any  voyage  therein  specified,  shall  be  fulfilled  and  deter-  fo^mcrtheir 
mined,  shall  and  may  demand  of,  and  from  the  said  master  or  com-  JJyJI'"*^'^,J"' 
niander,  a  certificate  thereof,  and  of  his  discharge  from  such  ship  or  of5iK>undt. 
vessel,  which  certificate  such  master  or  commander  is  hereby  required 
to  give,  under  the  penalty  of  five  pounds  sterling,  to  be  recovered  by  Howrecorer- 
warrant  of  distress,  and  sale  of  the  offender's  goods,  under  the  hands  pn^  *^ 
and  seals  of  any  two  justices  of  the  peace,  for  the  parish  where  such 
offence  was  committed,  and  be  to  his  majesty,  and  applied  one  half  to 
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oo  his  re-  the  informer,  and  the  other  half  to  the  poor  of  the  eaid  pariah ;  and  apon 
ucell'miy*^  rcfusal  of  said  master,  or  commander,  to  give  auch  certificate  without 
grant  such  just  cause,  any  two  justices  of  the  peace,  upon  due  application  and 
certiAcata.     p^^^^f  thereof,  are  hereby  empowered  to  give  such  certificate,  which 

shall  be  of  equal  force,  as  if  given  by  such  master,  or  commander ; 

and  such  justices  shall  receive  for  every  such  certificate  so  given  by 

them  as  aforesaid,  the  sum  of  one  shilling  sterling,  to  be  paid  by  auch 

master,  or  commander,  refusing  as  aforesaid. 
Commandera      7.  Sec.  VII.     No  master  or  commander  of  any  ship  or  vessel  within 
birinf  Ma-    ^jjjg  province,  shall   hire,  receive,  entertain,  or  ship,  any  seaman  or 

0ien  without  •  ,     ,  •  ,  ,.  l       i-      •  j  r  t 

eertificatm,    marmer  belongmg  to,  and  preiendmg  to  be  discharged  from  any  other 
pouDib!*"     ship  or  vessel,  unless  such  seaman  or  mariner  shall  have  a  certificate 
of  his  discharge  as  aforesaid,  under  the  penalty  of  ten  pounds  sterling, 
to  be  recovered  and  applied  as  the  penalty  in  this  act  inflicted  upon 
masters  or  commanders  refusing  to  give  such  certificate. 
Ftorryroen  8.  Sec.  VIII.     If  any  person  or  persons  keeping  or  attending^  any 

Jter"Sith!,ut  ferry  within  this  province,  shall  willingly  or  wilfully  uanaport,  or  suffer 
•ueh  wriifl-  to  be  transported  over  such  ferry,  any  fugitive  seaman  or  mariner,  not 
Mtftpofiodf.  having  a  certificate  of  discharge  as  directed  by  this  act,  he  afaaU,  u\ion 
conviction  thereof  before  any  one  of  his  majesty's  justices  of  the  peace 
for  the  parish,  where  such  offence  was  committed,  fprfeit  five  pounds 
sterling,  to  be  recovered  by  warrant  of  distress,  and  sale  of  the  ofien- 
der's  goods,*  and  be  to  his  majesty,  to  and  for  the  use  of  any  person  or 
persons  informing  of  and  suing  for  the  same. 
Continoa-         9.  See.  IX.     This  act  shall  be  and  continue  in  force  for  and  during 
^  ^  the  term  of  three  years,  and  from  thence  to  the  end  of  the  neiC  session 

of  the  general  assembly,  and  no  longer.t 


SERVANTS,  NOT  SLAVES. 

An  Act  for  the  government  of  servants^  not  slaves,  imported  or  migra- 
ting into  this  State.— Approved  Feb.  G,  1796.     Vol.  1.  416. 

Whereas  the  encouragement  of  migration  into  this  State  of  white 
inhabitants  is  of  primary  consequence  thereto,  and  many  valuable  arti- 
sans and   useful  persons  of  the  poorer  class  of  Europeans  desirous  of 
mit^rating  hither,  have  not  wherewithal  to  defray  the  charge  of  passage 
money,  and  other  incidental  expenses  attending  the  same,  and  either 
indent  themselves  as  servants  previous  to  embarking,  or  agree  with  the 
captains,  owners,  supercargoes  of  vessels,  or  others,  to  indent  them- 
selves as  servants  on  their  arrival  at  any  of  the  ports  of  this  State,  or 
the  United  ^^tatcs,  as  a  compensation  for  such  passage  money  and  ex- 
penses :  And  whereas,  it  has   happened  on  such  arrival,  disputes  have 
arisen  between  such  ))crson  so  migrating,  and  those  who  have  borne 
their  expenses  as  aforesaid,  or  those  to  whom  they  were  previously  to 
embarkation  indented  ;  and  doubts  have  been  entertained  of  the  validity 
of  any  contracts  made  in  a  foreign  country  with  respect  to  binding  and 
holding  to  service  any  person  so  migrating,  unless  a  new  agreement  be 
entered  into  after  his  or  her  arrival  within  this  State :  for  remedy 
whereof, 

1.  Sec.  I.     Be  it  enacted,  S^*c.  That  from  and  after  the  passing  of 

*  Sec  Con9\'ilul\on,  sltI.  3, «^c.  I.    Security  to  be  giTen  for  the  maintenance  and 
jail  fees  of  seaino i\ .    Sec  YTvaoV^euV.  \it\Aoi% ^  «i^ ,  T . 
f  Sec  Revival  Aclof  \Ti"i.    \ia^*,«t.\. 
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this  act,  all  white  servants  brought  into  this  country  under  any  agree-  Contneu 
ment  or  contract  made  in  foreign  countries,  and  who  shall  not  pre-  "*j*j,*  Ihu?** 
viously  to  embarkation  therefrom  have  been   indented,  shall  be  bound  oervanu, 
to  perform  the  same ;  and  in  case  of  refusal  to  indent  himself,  herself,  cnnied  imo 
or  themselves,  on  application  and  demand,  it  shall  be  lawful  for  the  *^*<^^ 
person  or  persons,  with  whom  such  servants  have  so  agreed  or  con- 
tracted, to  apply  to  any  three  justices  of  the  county  into  which  such 
servants  may  arrive,  one  of  whom  to  be  a  judge  of  the  inferior  court 
thereof,  who  are  hereby  empowered  and  required  to  have  the  parties 
brought  before  them,  and  decide  on  the  validity  and  good  faith  of  such 
contract ;  and  if  they,  or  a  majority  of  them,  shall  judge  the  same 
binding  and  valid,  it  shall  be  the  duty  of  such  magistrates,  or  a  majority 
ot  them,  to  indent  such  servants,  by  an  order  to  be  entered  up  of 
record  in  the  clerk's  office  of  the  inferior  court,  which  order  shall  be 
received  and  considered  as  an  indenture,  and  held  to  be  as  binding  in 
law,  to  all  intents  and  purposes,  as  if  the  same  had  been  voluntarily 
entered  into  by  such  servants  after  such  their  arrival :  Provided  nevcr^  Pro^M. 
theUsSf  that  if  such  servant  be  of  the  age  of  nineteen  years,  they  shall 
not  be  indented  for  a  longer  term  than  five  years ;  and  if  under  that  How  lonf 
age,  for  a  longer  period  than  their  arrival  at  the  age  of  twenty-four  ilSJid!* 
years ;  and  if  at  the  age  of  fourteen,  until  they  arrive  at  the  age  of 
twenty-one  years  :  and  the  said  magistrates  are  also  hereby  empowered  Coarttode- 
to  decide  on  the  age  of  such  servants,  and' bind  them  accordingly,  tbLTrage!'' 
which  decision  shall  be  entered  up  of  record  with  such  order  in  the 
clerk's  office  of  the  said  inferior  court. 

2.  Sec  II.     All  indentures  made  between  masters,  supercargoes,  or  indentoret 

/.  1  ^,  .        -       .  .   •  J  made  m  To- 

owners  ot  vessels,  or  other  persons,  m  foreign  countries,  and  persons  reign  porti.of 
wishing  to  migrate  to  this  State  or  the  United  States,  and  thus  becoming  [hll  suwl" 
servants  as  aforesaid,  shall   be  held  and  received  as  valid  and  binding 
in  law,  on  their  arrival  within  any  port  or  place  within  this  State,  as  if 
such  indenture  had   been  voluntarily  entered  into  by  the  parties  after 
such  their  arrival. 

And  wherecu,  it  is  as  necessary  and  proper,  and  humanity  requires 
that  the  servants  so  held  to  service,  should,  in  return  therefor,  meet  with 
humane  and  kind  treatment  from  persons  to  whom  they  may  be  bound  : 

3.  Sec.  III.     Be  it  enacted ,  Sf'c,  That  all  masters  and  owners  ofHowraeh 
servants  coining  within  the  intention  of  this  act,  shall  find  and  provide  Tanu  Ih^ 
for  their  servants  wholesome  and  competent  diet,  clothing  and  lodging  »*»'•»'«>• 
in  health,  and  proper  and  necessary  medicine  and  attendance  in  sick- 
ness ;  and  shall  not  at  any  time  give  immoderate  correction,  or  at  any 

time  whip  such  persons  naked,  without  an  order  from  two  or  more 
magistrates  for  that  purpose,  after  a  hearing  from  both  parties,  and 
shall  not  task  them  with  immoderate  labor ;  and  such  servants  shall  Remedy 
have  their  complaints  received  by  any  justice  of  the  peace,  who,  if  he  f^'Jaou'  **** 
finds  cause,  may  bind  the  master  or  owner  over  until  the  complaint  •ga>i»t  their 
can  be  heard  before  the  inferior  court  of  the  county  where  they  shall 
reside  ;  and  all  complaints  of  such  servants  shall  and  may,  by  virtue 
hereof,  be  received  by  the  said  court  in  form  of  petition,  without  the 
formal  process  of  an  action ;  and  full  force  and  authority  is  hereby 
given  to  the  said  court,  at  their  discretion,  (having  first  summoned 
their  masters  or  owners  to  justify  themselves,  if  they  think  fit,)  to 
adjudge,  order,  and  appoint  what  shall  be  necessary  and  proper,  as  well 
with  respect  to  the  diet,  lodging,  clothing,  and  excessive  labor,  as  to 
the  correction  of  the  servant  or  servants  complaining  ;  and  if  any  mas- 
ter or  owner  shall  not  thereupon  comply  with  the  court's  order,  the  said 
court  is  hereby  authorized  and  empowered,  upon  a  second  just  com- 
plaint, to  release  and  acquit  sach  servant  or  servants  from  any  future 


758  SHIPPING  AND  PILOTAGE.— 1799L 

service,  by  entering  an  order  to  that  purport  on  the  records  of  the 
Ramedj  for    court ;  and  in  case  it  shall  be  found  upon  examination  before  the  said 
iilgminrt  lb?    court,  or  three  justices,  that  the  complaint  of  such  servant  or  servants 
■enranu.       was  unfounded  or  malicious,  then  the  inferior  court  as  aforesaid  shall 
have  power  to  direct  and  order  any  moderate  punishment,  not  exceed- 
ing thirty-nine  lashes ;  and  in  case  such  servant  shalJ   absent  him  or 
herself  from  his  or  her  said  master  or  owner's  service,  the  said  inferior 
court  shall  be,  and  hereby  is  authorized  to  indent  such  servant  for  such 
absence  a  term  not  exceeding  four  days  for  every  day's  absence,  more 
than  the  time  he  or  she  were  originally  indented  for,  by  an  order  en- 
tered as  aforesaid  on  the  court  books. 
No  eontraeti      4.  Sec.  IV.     No  master  or  owner  of  any  servant  shall  during  the 
withUMm     time  of  such  servant's  servitude,  make  any  bargain  with  him  or  her  for 
^^'iSi^ui    ^^^^^^^  service,  or  other  matter  or  thing  relating  to  liberty  or  personal 
byiM^or    profit,  unless  the  same  be  made  with  the  approbation  of  the  inferior 
etor^oumay  ^ourt  of  the  county  where  they  so  reside  ;  and  if  any  servant  shall  at 
own  proper-   any  time  during  such  service,  by  gifl  or  other  lawful  metDS,  acquire 
^^*  any  goods  or  money,  such  servant  shall  have  the  property  thereof  to 

To  be  maio-  his  or  hcr  own  sole  use  and  benefit.  And  if  any  servant  Mall,  during 
tbe^mutara  ^^ch  servitude,  happen  to  fall  sick  or  lame,  so  that  he  or  she  becomes 
jo  CAM  of  of  little  or  no  use  to  his  or  her  master  or  owner,  the  master  or  owner 
•iiMMm-,    .  ^j^^ii  ^^  1^.^  ^^  ^^^  ^^^^  expense  provide  such  servant  with  necessary 

medicine  and  attendance  during  such  sickness,  and  shall  not  put  away 
such  servant,  but  shall  maintain  him  or  her  during  the  whole  time  be 
and  not  be-    or  shc  Were  obliged  to  serve;  and  if  under  any  pretence  of  freedom 
abiToa  ibe*  Any  master  or  owner  shall  put  away  any  such  sick  or  lame  servsot,  aad 
fi*»»aij.         guch  servant  shall  become  chargeable  to  the  county,  such  master  or 
owner  shall  forfeit  and  pay  a  sum  equal  to  the  maintenance  of  such 
person  to  be  recovered  by  distress,  monthly  or  weekly,  at  the  optkn  of 
the  magistrates  superintending  the  poor  rates  of  such  county. 
To  he  well        5.  Sec.  V.     At  the  expiration  of  the  time  of  service,  every  mastiST  or 
ji2hl?g^"  owner  shall  supply  every  such  servant  with  a  new  and  sufficient  suit  of 
clothes  to  be  approved  of  by  any  three  or  more  justices  of  the  said 
county,  under  a  penalty  not  exceeding  thirty  dollars,  to  be  recovered 
in  a  summary  way,  by  such  servant,  before  the  said  justices, 
indentnren         0.  Sec.  VI.     All  servants  imported  or  migrating,  and  indented  as 
■Jfoed!"      aforesaid,  may  be  transferred   by  assignment  of  the  indentures,  either 
by  the  persons  they  originally  contracted  with,  or  their  assigns ;  and 
such  persons  to  whom  such  servant  may  be  so  assigned,  shall  be  subject 
to  the  clauses  and  provisoes  of  this  act,  and  to  every  matter  and  thing 
expressed  to  he  done  or  performed,  on  the  part  of  the  original  owners, 
importers,  or  contractors. 


SHIPPING  AND  PILOTAGE. 

An  Act  to  regulate  the  pifotaffc  ofvrsM'ls  to  and  from  the  several  pqris 
of  this  ASVarc— Approved  Dec.  (5,  1799.     Vol.  1.  592. 

W/trrraa  it  is  hi;rlily  necessary  for  the  safety  of  all  ships  and  vessels 
bound  inward  to  and  outward  from  the  several  j)orts  of  this  State,  thai 
there  should  be  a  sufficient  number  of  skilful  and  able  pilots  constituted 
and  appointed  for  the  bringing  in  and  carrying  out  the  same;  for  the 
more  expeditious  and  e^ecVwTvV  ^xCormance  of  which, 

J.  Sec.  I.     Be  it  enacted,  ^c.  T\v^x  v\v^ ^n«i^  ^ws>xa Hereinafter 
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named  be  commissioners  for  the  regulation  of  pilots,  rates,  and  all  Comminion. 
matters  relating  to  the  pilotage  for  the  ports  hereinafter  mentioned,  ?iz.  "1^^  **"***" 
For  the  bar  of  Tybee  and  river  Savannah,  and  for  the  several  bars  and  Forthebarof 
inlets  lying  to  the  northward  of  Saint  Catherine's  bar,*  [five  persons    ^    *   ^* 
named  ;|  for  the  bar  of  St.  Catherine's  and  river  Medway,  and  for  the  Barors»int 
several  bars  and  inlets  to  the  southward  of  St.  Catherine's  bar  as  far  as  £5J***""*'** 
Turtle  river,*  [five  persons  ;]  and  for  the  bar  of  St.  Mary's,  and  for  all  Bar  ocsaint 
the  bars  and  inlets  south  of  the  said  Turtle  river,  [also  five  persons.]  Maryy^. 
Three  of  each  respectively  are  hereby  declared  to  oe  a  quorum,t  and  iiowmanyto 
who  are  hereby  empowered  to  nominate,  appoint,  and  license  such  Em'^w^^ 
person  or  persons  as  they  shall  think  to  be  roost  fit  and  competent  |  to  >»  I'codm 
act  as  pilots  for  the  conducting  of  vessels  inward  to  and  outward  from  *"  ^ 
the  several  ports  for  which  they  shall  be  licensed,  during  their  good 
behavior  several}y  and  respectively.     And  if  there  shall  happen  to  be  a  Vaeancioa  io 
deficiency  of  the  said  number  of  five  commissioners  respectively,  by  iS^on^fiiTJd'by 
death,  resignation,  or  departure  out  of  this  State,  the  surviving  or  re-  ^^  goTeroor. 
maining  number,  in  such  case,  shall  apply  to  the  governor  or  com- 
mander in  chief  for  the  time  being,  who  is  hereby  empowered  to  appoint 
a  new  commissioner  or  commissioners  to  fill  any  vacancy  that  shall  so 
happen,  and  so  on  from  time  to  time,  and  at  all  times  hereafter,  when- 
soever there  shall  be  a  deficiency  of  the  said  number  of  five  commi»* 
sioners  for  each  district. 

2.  Sec.  TI.     From  and  after  the  passing  of  this  act,  no  person  shall  No  pAnon  to 
be  entitled  to  receive  any  fee,  gratuity,  or  reward  for  conducting  or  ^i^ljIJ^. 
piloting  any  vessel  inward  to  or  outward  from  any  of  the  ports  or  har-  ^ 
bors  for  which  a  pilot  shall  be  licensed,  unless  6uch  person  is  properly 
nominated,  appointed,  and  licensed  by  the  commissioners  of  the  port 
where  such  vessel  is  bound  to,  or  going  from,  and  that  no  person  may 
meddle,  interfere,  or  disturb  the  licens^  pilots  in  the  way  of  their  duty. 

Sec.  HI.     [Repealed  by  act  of  1830,  see  sec.  31.] 

4.  Sec.  IV.     Every  pilot  or  pilots,  warranted  or  to  be  warranted,  or  piiotaaiMU 
licensed  as  aforesaid,  shall  enter  into  bond  with  the  commissioners  of  jjjjjjjjj**^ 
pilotage,  with  two  or  more  securities,  in  the  penalty  of  $2,000  to  his 

honor  the  governor  and  his  successors  for  the  due  execution  of  their 
office, II  and  shall  take  and  subscribe  the  following  oath,  to  be  tendered 
by  the  said  commissioners,  or  any  quorum  of  them,  for  the  time  being, 
before  the  said  pilot  or  pilots  shall  be  entitled  to  receive  any  fee  or 
reward  in  that  capacity  ;  viz.     ''  I,  A.  B.  appointed  pilot  for  the  port  and  take  thia 

and  harbor  of ,  do  solemnly  and  sincerely  swear,  that  I  will  well  **'*** 

and  truly  execute  and  discharge  the  business  and  duty  of  a  pilot  in  the 

said  port  and  harbor  of ,  according  to  the  best  of  my  skill  and 

knowledge;  and  thft  I  will  at  all  times,  (wind  and  weather  permitting,) 
use  my  best  endeavors  to  repair  on  board  all  ships  and  vessels  that  I 
shall  conceive  to  be  bound  for,  coming  into,  or  going  out  of  the  said  port 

or  harbor  of ,  that  appears  to  want  a  pilot:  and  do  further  swear, 

that  I  will  from  time  to  time,  and  at  all  times,  make  the  best  despatch 

in  my  power  to  carry  safely  out,  or  bring  over  the  bar ,  and  to 

the  place  of  discharge,  every  ship  or  vessel  committed  to  my  care ;  and 
that  I  will  from  time  to  time  truly  observe,  fulfil,  and  follow,  to  the 
best  of  my  skill,  ability,  and  knowledge,  all  such  orders  as  I  shall  from 
time  to  time  receive  from  the  commissioners  of  pilotage,  or  the  major 
part  of  them,  in  all  matters  and  things  relating  to  the  business  of  a 
pilot." 

5.  Sec.  V.     In  case  any  damage,  dispute,  complaint,  or  difference  Tniktuaom 
shall  happen  to  arise,  or  be  made  against,  or  between  any  master  or  ^STUSimma- 

taraof  voa- 
*  For  Savannah,  see  note  1,  and  for  Darien,  see  note  2,  at  the  end  of  this  title.  f^''<  ^^^  Y* 
t  But  see  aec.  26.  t  See  sec.  17, 29.  ||  See  sec.  24.         J«  detarmin- 
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pilot  for  or  concerning  the  pilotage  of  any  ship  or  veaael,  or  anj  other 
matter  incident,  or  relative  to  the  business,  or  care  of  a  pilot,  in  any  of 
the  said  harbors,  all  such  damages,  disputes,  complaints,  or  diflTerences, 
(when  the  claim  does  not  exceed  $10(),)  are  hereby  ordered  to  be  heard 
and  determined  by  the  commissioners,  or  a  majority  of  them,  appointed 
for  the  care  of  the  pilotage,  where  such  damage  or  dispute  shall  happen, 
who,  by  their  decree,  arbitrament,  or  order,  shall  and   may  lawfully 
decide,  adjust,  and  regulate  every  such  damage,  dispute,  complaint,  or 
ditference ;  and  if  either  of  the  said  parties,  master,  or   pilot,  shall 
refuse  to  abide  by,  fuliil,  or  perform  the  decree,  or  order,  or  other 
adjudication  of  the  said  commissioners,  or  a  majority  of  them,  who 
shall  hear  and  determine  the  same,  the  party  so  refusing  shall    be  8ub> 
ject,  in  addition  to  the  former  award,  to  the  penalty  of  not  exceeding 
$100,  as  the  said  commissioners,  or  a  majority  of  them,  shall  think 
proper  to  adjudge,  the  whole  to  be  levied  by  warrant  of  distress  under 
the  hand  and  seal  of  the  said  commissioners,  or  any  three  of  them,  and 
sale  of  the  oflTender's  goods,  and  such  part  of  the  said  award  and  penalty 
so  inflicted  and  recovered  as  the  commissioners  inflicting  the  same 
shall  think  reasonable  to  satisfy  any  damage  the  party  aggrieved  shall 
suflTer  by  such  neglect,  act,  matter,  or  thing  as  aforesaid,  shaU  be  paid 
to  the  party  aggrieved,  and  the  remainder  to  be  applied  for  improving 
the  navigation  of  the  port  and  harbor  where  such  penalty  is  recovered ; 
and  in  case  of  default  of  payment  of  such  award  and  penalty,  and  no 
property  to  l)e  found  belonging  to  the  party  otTending,  then,  and  in  that 
case  an  attachment  shall  go  in  like  manner  under  the  hand  and  seal  of 
the  said  commissioners,  or  any  three  of  them,  against  the  person  of  the 
party  so  refusing,  who  is  hereby  to  be  kept  in  prison    for  a  term  aot 
exceeding  six  months,  without  bail  or  mainprize,  any  thing  in  this  or 
any  former  act  to  the  contrary  notwithstanding.'^ 
Piiou  an-         6    Sec.  VI.     If  any  ship  or  vessel  whatsoever,  or  the  cargo  and 
dama^,  °'  freight  therein  contained,  shall  happen  to  receive  any  damage  or  m'ls- 
bappeaing     carriage,  or  be  lost  through  the   neglect,  insufficiency,  or  default  of, 
akiiL  or  in  any  of  the  pilots  for  any  of  the  said  harbors,  afler  such  pilot  takes 

charge  of  the  same,  and  the  claim  exceeds  $100,  the  said  pilot  shall  in 
such  case,  on  conviction  thereof  in  any  court  of  record  in  this  State, 
be  obliged  to  answer  and  make  good  to  the  sufferers,  or  the  master  of 
such  ship  or  vessel,  ail  and  every  the  damages  and  losses  which  he  or 
they  shall  sustain  through  the  said  pilot's  neglect  or  default  in  any 
manner  or  wise  whatsoever. 
Comminion-      7.  Sec.  VI  [.    If  any  of  the  pilots  for  the  ports  aforesaid,  for  the  time 
move  mini*    ^>"g»  ^hall  be  found  not  sufficiently  skilled,  or  shall  become  incapable 
from  office,    of  acting,  or  shall  be  negligent  or  misbehave  in  l^s  duty  towards  the 
commissioners,  or  any  one  of  them,  then  and   in  such  case,  the  com- 
missioners of  the  port  or  harbor  for  which  such  pilot  is  licensed,  shall 
annul  or  revoke  the  warrant  or  license  of  every  such   incapable  or 
offending  pilot,  who  shall  thenceforth   be  totally  suspended,   and   be 
deemed  incapable  to  receive  and  take  any  fee,  gratuity,  or  reward,  for 
the  guiding  or  piloting  of  any  ship  or  vessel  inward  to,  or  outward  from, 
any  of  the  said  ports.    [The  rest  of  the  section,  and  the  words  in  italics, 
repealed  by  act  of  1830,  see  sec.  31.] 
Mastora  of        8.  Scc.  VIII.     Any  person,  master  or  commander,  that  shall  bring 
Inf'to  receive  any  ship  or  vessel  to  any  of  the  bars  or  the  coast  of  any  of  the  said 
bo^'d'  h"ii    ^^""^f^*  ^"^  ®h^^^  refuse  to  receive  on  board  any  warranted  or  licensed 
pajbimhii   pilot,  the  said  person,  master  or  commander,  so  refusing,  and  after^ 
*^^  wards  bringing  in  the  said  ship  or  vessel  into  any  of  the  ports  afore- 

said, shall,  and  is  hereby  made  liable  to  pay  tlie  pilot  first  offering  lo 

*  But  lee  leo.  24. 
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come  on  board  such  ship  or  vessel  without  the  bar,  to  take  charge 
thereof  as  pilot,  the  same  rates,  dues,  and  payments,  as  are  hereinafter  \ 

particularly  expressed  and  provided,  and  to  be  paid  in  the  same  man- 
ner, as  if  the  said  pilot  had  actually  piloted  the  same'ship  or  vessel  into 
any  of  the  said  ports  or  harbors. 

9.  Sec.  IX.     The  master  or  commander  of  any  ship  or  vessel,  for  shaii  pa? tb« 
the  consideration  of  the  pilotage  of  the  said  ship  or  vessel  inward  to,  {II^*^S*'^£' 
or  outward  from,  any  of  the  ports  or  harbors  aforesaid,  shall  pay  unto  sioners  of 
the  licensed  pilot  that  shall  take  charge  of  the  same,  the  several  sum  ?*'**'■«•• 
and  sums  of  money,  rates,  and  prices  as  are  established  by  the  board  of 
commissioners,'*'  as  full  and  ample  satisfaction  unto  the  said  pilot,  for 

his  care  and  charge  in  bringing  in  or  carrying  out  every  such  ship  or 
vessel ;  and  if  any  licensed  pilot  shall  ask  or  demand  more  fees  for  his  PeMityibr 
services  than  is  specified  in  the  rates  of  pilotage,  on  due  proof  thereof"^"*  "•*• 
before  the  commi.ssioners,  or  a  majority  of  them,  he  shall  forfeit  double 
the  amount  of  such  vessel's  pilotage. 

10.  Sec.  X.     To  encourage  as  much  as  may  be  pilots  to  attend  the  The  pilot 
bars,  that  all  and  every  licensed  pilot  bringing  any  vessel  safe  from  sea^  reiJoi'info* 
shall  have  the  preference  of  bringrinij  such  ship  or  vessel  up  and  down  p«»'):  •>■■  * 
the  river,  and  to  sea  again,  provided  they  give  their  attendance  and  are  conduct  u 
duly  qualified,  and  if  any  master  or  owner  of  any  vessel  in  the  port,  "**^ 
employ  any  other  pilot  to  carry  his  vessel  down  the  river,  or  to  the  sea, 

but  the  pilot  who  brought  her  in,  or  one  belonging  to  the  same  boat, 
unless  good  and  sufficient  cause  shall  appear  therefor,  on  due  proof 
thereof  before  the  commissioners,  shall  be  liable  to  a  fine  not  exceeding 
100  dollars,  one  half  to  the  pilot  claiming  the  pilotage  of  the  vessel ;  but 
should  such  pilot  neglect  or  refuse  to  attend,  and  carry  down  said  ship 
or  vessel  when  ready  for  sea  (wind,  weather,  and  tide  permitting,)  and 
thereunto  required  by  the  master,  owner,  or  consignee,  shall,  on  con- 
viction thereof  before  the  board  of  commissioners,  forfeit  the  upper 
pilotage  of  such  vessel,  and  be  liable  to  a  fine  not  exceeding  100  dol- 
lars; and  every  pilot  acting  on  board  such  vessel  where  he  has  no  right, 
shall  be  liable  to  the  same  penalty,  provided  the  commissioners  have  not 
sufficient  evidence  of  the  necessity  of  his  acting. 

11.  Sec.  XI.     All  and  every  pilot  in  any  of  the  harbors  aforesaid,  PHota  shall 
when  he  has  brought  any  ship  or  vessel  to  anchor,  in  any  of  the  afore-  ™2|''*»«^^' 
said  harbors,  shall,  and  is  hereby  directed  and  required  to  moor  such 

ship  or  vessel,  or  to  give  proper  direction  for  the  mooring  of  the  same, 
and  for  their  safe  riding  at  such  mooring. 

1*2.  Sec.  XII.     If  any  pilot  or  pilots  belonging  to  any  port  in  this  May  he  eon. 
State,  shall  meet  at  sea  with  any  vessel  or  vessels  bound  to  another  Ct't^aooiher 
port  within  the  same,  such  pilot  or  pilots  shall,  if  capable  and  thereunto  po't. 
required,  take  charge  of  and  pilot  the  same  into  such  port,  and  shall  be 
paid  two  dollars  per  day  for  every  day  such  pilot  shall  be  on  board  such 
vessel  at  sea  without  the  bar,  over  and  above  the  usual  rates  of  pilotage ; 
and  no  other  pilot,  shall  interfere  while  the  first  is  willing  to  continue 
his  services. 

m.  Sec.  XIII.  All  vessels  entering  and  clearing  within  this  State  whatTeweii 
shall  pay  the  several  rates  of  pilotage,  if  a  licensed  pilot  is  offered,  fotagi'''  ^*' 
except  the  constant  coasting  vessels  to  and  from  Charleston,  and  they 
shall  pay  half  pilotage  up,  if  a  pilot  is  offered  without  the  bar,  if  they 
take  no  pilot,  and  whole  pilotage  if  they  take  one,  any  law,  custom,  or 
usage  to  the  contrary  notwithstanding;  but  vessels  coasting  from  one 
port  to  another  within  the  State,  shall  not  be  liable  to  pay  pilotage, 
unless  a  pilot  is  required  to  act  on  board. 

•  Sec  »ec.  18. 
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FinMippio-  14.  Sec.  XTV.  All  fines  or  parts  of  fines  that  may  be  recorered 
priat«d.        under  this  act,  which  shall  not  be  awarded  by  the  commissioners  to  the 

party  coinpIainin«r,  bhall  go  to  the  fund  for  improving  the  navigation  of 

the  port. 

And  whereas  there  have  been  instances  of  captains  of  vessels  refusing 

to  pay  the  pilots  agreeable  to  rates,  afler  getting  to  sea,  in  which  case 

the  said  pilots  have  no  remedy : 
Maitera  may      15.    Scc.  XV.     He  it  ennrtcffy  That  the  captains  of  such  vessels  as 
l?vn  Mcui*ity  have  no  owner  or  consignee  in  the  port,  shall  be  obliged,  if  requested 
for  thjB  out-  \yy  the  pilot  acting  on  lx>ard,  to  give  security  f«r  the  faithful  payment  of 

the  pilotage  l>efore  said  vessel  leaves  such  port. 
Tbe  if*»nerBi       |(>.  Scc.  XV I.     If  aiiy  person  or  persons  authorized  to  carry  this 
pHa^My      act  into  €>xecntion,  shall  be  sued  or  prosecuted  for  any  matter  or  thing 

to  be  done  in  purrsuaiice  thereof,  it  shall  and  may  be  lawful  for  such 

person  or  persons  to  plead  the  general  issue,  and  give  this  act  and  tbe 

special  matter  in  evidence. 

Sec.  XVII.     [Repeals  all  former  acts  respecting  pilots  and  pilota^. J 

An  Act  supplementary  to  the  foregoing, — Approved  Dec.  W,  1615. 

Vol.  III.  pam.  of  I;^I5,  p.  6. 

None  bat  a  17.  Sec.  T.  It  shall  not  be  lawful  for  any  person  to  be  commissioned 
u!s^"han'be  ^3  ^  pilot,  but  a  citizen  of  the  United  States,  and  whose  usual  residence 
apiioL         has  l)ecn  therein,  and  who  shall  furnish  good  recommendation  of  bis 

charticter,  capability,  and  attachment  to  our  government.* 
Pilot*' com-        18.  Scc.  I[.     The  compensation  for  outward  pilotage  sbaZf  be  the 
pentatiuD.     ^^jj^q  gg  inward,  and  that  the  sum  of  two  dollars  per  day  be  a/lowed  for 

each  day,  that  any  pilot  may  be  detained  on  board  of  any  vessel  bound 

out,  from  head  wind  or  other  detention. 

[The  remaining  two  sections  relate  to  Savannah  exclusively.^ 

An  Act  to  vest  in  the  mayor  and  aldermen  of  the  city  of  Savannah  fJre 
r/V?///  to  appoint  the  health  officer  for  the  port  of  Savannah^  and  to 
regulate  the  compensation  to  he  allowed  the  said  health  ojficer,  and 
the  harhnr-master  of  said  port,  for  thrir  services  ;  and  io  repeal  tki 
several  laws  imposing  a  doty  on  tonnafi^e  in  the  river  and  harbor  of 
iSavannah  ;  and  to  appropriate  the  funds  unexpended  in  the  hands  of 
the  commissioners  heretofore  anthorized  to  receive  the  satnt. — Ap- 
proved Dec.  19,  18;>;3.     Vol.  IV.  452. 

Mayor  and  19.  The  mayor  and  aldermen  of  the  city  of  Savannah  shall,  od 
ellvammh"^  tlicir  first  rc^rular  nioctiiig  in  December  next  ( 1 8-J:i),  and  annually  on 
aninMiiyi.i  their  first  rc^rular  incclin^r  in  Doceiiibrr  thereafter,  proceed  by  ballot  to 
offi^iM  rTrtho  elect  a  health  olncer  for  the  ix)rt  of  Savannah,  who  shall  Ihj  under  the 
pnriofsa-    direction  and  control  of  the  said  mayor  and  aldermen,  and  subject  to 

sucli  orilinances,  rules  and  retjulatioiis  as  the  said  mavor  and  alderineo 

may  make  and  prescribe  fur  the  better  regulation  of  the  duties  of  slid 

health  olFiccr. 
And  fix  the       '20.  Soc.  II.     The  said  mayor  and  aldermen  be,  and  they  are  hereby 
trrmThlm    empowered   to  regulate  the  compensation  to  be  allowed   for  the  :«ct- 
andih«hurb.  vices  of  the  Said  health  oHiccr,  and  the  harbor-master  of  the  port  of 

Savannah. 
Certain  du-        All  laws  and  parts  of  laws  heretofore  passed  for  the  purpose  of  levy- 
nageroi*ai-   >"?  ^^  authorizing  so  to  be  levied  a  duty  on  tonnage  in  the  river  or 
•^  harbor  of  Savaunuh,  either  for  the  purpose  of  compensating  the  harbor- 

"  .And  w  Soc.  "29. 
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master  or  health  officer,  or  for  the  use  of  the  anchors,  buoys  and  chains 
put  down  in  the  said  river,  or  for  any  other  purpose,  shall  be,  and  the 
same  are  hereby  repealed  so  far  as  they  authorize  the  levying  of  such 
tonnage  duty;  and  no  officer  appointed  by  or  acting  under  the  autho- 
rity of  this  2State,  or  the  said  city  of  Savannah,  shall  be  authorized  to 
ask.  demand,  or  receive  any  tax  or  duty  on  tonnage  in  the  said  river  or 
harbor  of  Savannah  :  Prodded  alwat/s,  that  nothing  in  this  act  con-  ProTiMw 
tained  shall  operate  to  prevent  the  collection  of  any  sum  heretofore  due 
for  any  of  the  causes  aforesaid,  but  that  the  commissioners  of  pilotage 
shall  be,  and  they  are  hereby  authorized  to  enforce  the  collection  of 
the  same ;  and  they  are  hereby  authorized  and  required  to  apply  any 
unexpended  balance  in  their  hands  to  the  purpose  of  removing  or  les- 
sening the  obstructions  in  Savannah  river  between  the  said  city  of 
Savannah  and  Five  Fathom  Hole.* 
Sec.  IV.     [Repeals  conflicting  laws.] 

An  Art  to  establish  rates  of  dockage ^  wharfage,  and  storage  in  the  city 
of  Sarnnnah^  and  to  rtpeal  all  laws  or  parts  of  laws  militating  against 
the  5rt//ic.— Approved  Dec.  22d,  1829.     Vol.  IV.  484. 

Whereas,  by  a  vast  increase  of  trade  in  this  State  many  articles  are 
now  imported  into  and  exported  from  it,  for  which  no  rates  of  wharfage 
for  landing  and  for  shipping  at  the  port  of  Savannah  are  specified  by 
any  former  act ; 

21.     Be  it  enacted.  That  from  and  immediately  aAer  the  passage  of  Oirnen  and 
this  act  the  several  owners  or  occupiers  of  wharves  in  Savannah  shall  whar^vM^in^ 
be  allowed  to  charge,  demand,  and  receive  the  several  rates  hereinafter  P«yann«b  aW 
meutioned,  for  the  wharfage  or  dockage  of  vessels  lying  at  the  wharves  charge  for 
for  the  landing  of  produce  and  other  goods,  and  for  the  shipping  of  the  i*'^*jJU''^ 
same,  and  for  the  storage  thereof,  and  no  more;  that  is  to  say, 

RATES    OF   DOCKAGE,    WHARFAGE,    STORAGE. 

Anvils,  three  cents  each.  Katei  of 

Anchors,  five  hundred  pounds  and  under  twelve  hundred  pounds,  twelve  iJ^^XJe, 

cents.  and  itorafa. 

Anchors  of  twelve  hundred  pounds,  eighteen  cents ;  and  upwards  of 

twelve  hundred  pounds,  twenty-6ve  cents. 
Butts,  and  casks  two  hundred  gallons  and  upwards,  twenty-five  cents. 
Barrels  ale,  apples,  three  cents. 
Barrels  alcohol,  five  cents. 
Barrels  beef,  beer,  bread,  bacon,  three  cents. 
Barrels  coffee,  corn,  cider,  three  cents. 
Barrels,  empty,  one  cent. 
Barrels  fish,  flour,  three  cents. 

Barrels  gunpowder,  one  hundred  pounds  and  upwards,  five  cents. 
Barrels  gunpowder,  under  one  hundred  pounds,  four  cents. 
Barrels  gin,  five  cents. 

Barrels  hams,  herrings,  or  indigo,  three  cents. 
Barrels  lime,  four  cents. 
Barrels  molasses,  five  cents. 
Barrels  nuts  or  onions,  three  cents. 
Barrels  oil,  five  cents. 
Barrels  potatoes,  pitch,  plaster  paris,  porter,  pork,  pimento,  pepper, 

three  cents. 
Barrels  rice,  same  in  half-barrels,  four  cents. 

""  Qe%  ReMlotions  on  this  labjoct,  pam.  of  1830,  p.  228 ;  and  of  1831,  p.  266. 
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Barrels  rosin,  three  cents. 

Barrels  rum  and  other  spirituous  liquors,  fire  cents. 

Barrels  salt,  sugar,  turpentine,  tar,  three  cents. 

Barrels  vinegar,  wine,  and  whiskey,  five  cents. 

Barrels,  halves,  and  half-quarter  casks  of  liquors,  three  cents. 

Barrels,  halves,  of  provision,  ale,  beer,  cider,  d^c,  two  cents. 

Bolts,  bagging,  canvass,  duck,  oznaburgs  (or  per  piece),  two  cents. 

Boxes  dry  goods,  upwards  four  feet  square,  six  cents. 

Boxes  dry  goods,  under  four  feet  square,  four  cents. 

Boxes  axes,  candles,  chocolate,  cheese,  cordials,  dates,  figs,  glass  of 

fifty  feet,  herrings,  indigo,  prunes,  raisins,  starch,  segars,  tin  plate, 

two  cents. 
Boxes  lemons  and  oranges,  three  cents. 

"      sucfar,  f\\e  cents 

**      tobacco,  three  cents. 
Bales  cotton,  five  cents. 
Bales  bagging,  canvass,  carpeting,  blankets,  and  other  dry  goods,  five 

cents. 
Bales  deer-skins,  five  cents. 
Bales  hav,  six  cents. 
Bales  empty  bottles,  five  cents. 
Baskets,  nests,  two  cents. 
Baskets  oil,  wine,  cordial,  &c.,  two  cents. 
Bacon,  per  thousand  pounds,  thirty-seven  and  a  half  cents. 
Bark  (tanners*)  per  cord,  thirty-seven  and  a  half  cents. 
Bellows  (house),  two  cents. 
Bellows  (blacksmiths'),  six  cents. 
Brick  and  tile,  per  thousand,  twenty-five  cents. 
Bundles  brooms,  bandl>oxes,  collars,  hames,  pans,  scythes,  spades,  shih 

vels,  trees,  vines,  vices,  d^c,  three  cents. 
Bags  almonds,  coflcc,  cocoa-nuts,  pepper,  pimento,  ginger,  three  cents. 
BaiTs  grain,  one  rent. 
Bajrs  »iliot,  one-half  cent. 
Ballast,  per  ton,  twenty-five  cents. 
Bale  rope,  per  coil,  three  cents. 
Ciillivators,  six  and  one-fourth  cents. 
Corn-sliellers,  six  and  one-fourth  cents. 
Cambooses,  twenty  cents. 

Cheese,  per  hundr<fd  fKxinds  in  bulk,  two  cents. 
Carriatjes  of  four  wheels,  one  dollar. 
Carriag(;s  of  two  wheels,  fifty  cents. 
Chairs  (sitting),  one  cent. 
CarlK)ys  vitriol,  three  cents. 
Cannon  carriages,  three  cents. 
Cordage,  per  coil,  three  cents. 

Cannods  of  six  hundred  pounds  and  under,  twenty-five  cents. 
Cannons  over  six  hundred  pounds,  fifty  cents. 
Cables  (chain),  p(;r  ton,  twenty-five  cents. 
Coal,  per  ton,  thirty-five  cents. 
Crates  crockery,  onions,  &.c.,  ten  cents. 
Cal)l)ag(.'s,  p(?r  hiin<lred,  twelve  and  one-half  cents. 
Casks  crockrry,  coffee,  eight  cents. 
Casks  cheese,  four  cents. 

Casks  porter,  six  dozen  and  upwards,  eight  cents. 
Cattle,  bulls,  oxen,  cows,  twenty-five  cents. 
Demijohns  liquor,  iwo  eeula. 
Demijohns,  empty,  oue  c,eiiV 
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Furniture,  tables,  bureaus,  &.C.,  six  cents. 

Fish,  dry,  per  hundred  pounds,  two  cents. 

Furnaces,  portable,  two  cents. 

Grain  in  bulk,  barley,  corn,  peas,  wheat,  and  other  kinds,  per  hundred 

bushels,  twenty-five  cents. 
Hams,  each,  one-half  cent. 
Hogsheads  liquors,  molasses,  oil,  d^c,  eighty  gallons  and  upwards,  ten 

cents. 
Hogsheads,  sixty  gallons  and  upwards,  eight  cents. 
Hogsheads  sugar,  one  thousand  pounds  and  over,  twelve  and  one-half 

cents. 
Hogsheads  sugar,  under  one  thousand  pounds,  eight  cents. 
Hogsheads  cofliee,  seven  hundred  pounds  and  over,  ten  cents. 
Hogsheads  coffee,  under  seven  hundred  pounds,  eight  cents. 
Hogsheads  dry  goods,  twelve  and  one-half  cents. 
Hampers  bottles,  six  cents. 
Hampers  potatoes,  two  cents. 

Horses,  mules,  jackasses,  &.C.,  thirty-seven  and  one-half  cents. 
Iron,  bar  and  pig,  per  ton,  twenty-five  cents. 
Iron,  hollow  ware,  and  other  castings,  each  under  forty  pounds  weight, 

one  cent 
Iron,  hollow  ware,  over  forty  pounds  weight,  per  hundred  pounds,  two 

and  a  half  cents. 
Iron  grates,  stoves,  &.C.,  six  cents. 
Iron  pots,  kettles,  and  ovens  with  covers,  dogs  per  pair,  wagon  boxes 

per  set,  to  be  considered  as  one  piece,  one  cent. 
Jugs,  jars,  and  other  clay  and  stone  ware,  one-half  cent. 
Jugs  pickles,  grapes,  raisins,  &lc,,  one  cent 
Kegs  nails,  tobacco,  three  cents. 

Kegs,  fifly  pounds  and  under,  two  cents;  over  fifty  pounds,  three  cents. 
Kegs  liquor,  twenty  gallons  and  under,  two  cents. 
Kegs  powder,  per  twenty-five  pounds,  two  cents. 
Kegs  biscuit,  crackers,  lard,  &,c.,  one  cent 
Kegs  paints,  and  others,  same  size,  one  c^nt 
Kegs  shot,  lead,  &c.,  per  hundred  pounds,  one  cent. 
Lumber,  timber,  boards,  and  other  sawed  lumber,  per  thousand  super- 
ficial feet,  thirty  cents. 
'*       mahogany,  per  thousand  superficial  feet,  forty  cents, 
pipe  and  hogshead  staves,  per  thousand,  thirty  cents, 
barrel  staves,  per  thousand,  twenty  cents, 
heading  for  pipes  and  hogsheads,  fifly  cents, 
heading  for  barrels,  twenty-five  cents, 
shingles,  twelve  and  one-half  cents. 
"        reeds  and  hoops,  per  thousand,  twenty-five  cents. 
"       laths,  twelve  and  one-half  cents. 

*'       light  wood,  cedar  posts,  and  other  logs,  each,  one-half  cent. 
Nests  tubs,  three  cents. 

Onions,  per  one  hundred  ropes,  twelve  and  one-half  cents. 
Oranges,  per  thousand,  twelve  and  one-half  cents. 
Pipes  liquor,  one  hundred  gallons  and  upwards,  twelve  and  one-half 

cents, 
of  sixty  gallons  and  upwards,  eight  cents, 
halves,  under  sixty  gallons,  six  cents, 
quarters,  under  forty  gallons,  five  cents. 
eighths,  under  twenty  gallons,  three  cents. 
Ploughs  and  cultivaters,  six  and  one-fourth  cents. 
Pineapples,  per  hundred,  six  cents. 
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Potatoes,  per  hundred  bushels,  twenty-five  cents. 
Paper,  bundle  of  two  reams  (printing),  two  cents. 

**      wrapping,  one  ream,  large  size,  two  cents. 

"      wrapping,  small,  per  ream,  one  cent. 

**      writing,  per  ream,  one  cent. 
Quarter  casks,  under  forty  gallons  and  over  twenty,  five  cents. 
Salt  in  bulk,  per  hundred  bushels,  twenty-five  cents. 
Salt  in  bags,  per  bushel,  one-half  cent. 
Stones,  ballast  and  paving,  per  ton,  twenty-five  cents. 
Stones,  mill,  large,  each,  twenty-five  cents. 
Stones,  mill,  small,  each  twelve  and  a  half  cents. 
Stones,  grind,  one  and  one-half  cents. 
Stones,  quern,  six  cents. 
Stones,  marble,  per  ton,  fifly  cents. 
Sheep,  each,  six  and  one-fourth  cents. 
Sofas,  each,  twelve  and  one-half  cents. 
Settees,  each,  ten  cents. 

Stills,  two  hundred  gallons  and  over,  twenty-five  cents. 
Stills,  under  two  hundred  gallons,  twelve  and  a  h&lf  cents. 
Sugar  boilers,  small  size,  six  and  one-fourth  cents. 
Sugar  boilers,  large  size,  twelve  and  a  half  cents. 
Tobacco  in  hogsheads,  twenty  cents. 
Tobacco  in  kegs  and  boxes,  three  cents. 
Tierces  goods,  sixty  gallons  and  under,  eight  cents. 
Tierces  goods,  forty  gallons  and  under,  five  cents. 
Tierces  rice,  and  halves,  four  cents. 
Trunks  goods,  four  cents. 
Trunks,  empty,  three  cents. 
Tea  chests,  fitly  pounds,  and  upwards,  five  cents, 
under  fifly  pounds,  three  cents, 
under  twenty  pounds,  two  cents. 
Wagons,  large  two-horse,  filly  cents. 
Wagons,  small  one-horse,  twenty-five  cents. 
Wheelbarrows,  each  six  and  one-fourth  cents. 
Every  other  article  in  proportion  to  the  foregoing  rates. 
Goods  lying  on  wharf  more  than  two  nights  after  two  working  dap,  to 

be  subject  to  storage  rates. 
Storage  on  cotton,  per  week,  for  the  first  and  last  week,  eight  cents, 

and  for  each  intervening  week,  five  cents. 
Rice,  per  week,  six  cents. 
Tobacco,  per  hogshead,  twenty  cents. 
Every  other  article,  the  same  as  its  wharfage. 

Dockage  of  ves.<cls,  per  day,  under  one  hundred  tons,  employed,  fifty 
cents. 
**        under  one  hundred  tons,  when  idle,  one  dollar. 
**       over  one  hundred  tons,  employed,  seventy-five  cents. 
*'        when  idle,  one  dollar  and  fifty  cents. 

Sec.  II.     [Repeals  all  confiicting  acts.] 

An  Act  to  amend  the  several  laws  of  force  in  this  State,  reguiaiing  ike 
pitolni^e  of  vessels^  to  and  from  the  ports  and  harbors  of  this  Siaie, 
and  more  distincthj  to  define  the  powers  and  jurisdiction  of  ike  com' 
missioncrs  of  pUota»e,  for  the  sevend  ports  and  harbors  ikereof.^ 
Approved  Dec.  2:3d,  1830.     Pam.  159. 

22.     ir/ifrcas,  \1  l\as  been  ascertained  that  under  the  Uwi  now  of 
force  in  this  Suie,  leguUuu^  \Vc^  ^^^xai^^  ^^  x^iiads^  to  tod  bum  fOm 
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several  ports  and  harbors  of  this  State,  certain  powers  granted  to  the 
commissioners  of  pilotage,  for  the  ports  and  harbors  aforesaid,  are  in 
violation  of  the  constitution  and  laws  of  this  land,  and  that  certain 
other  powers  therein  delegated,  are  inadequate  for  the  purposes  con- 
templated, for  remedy  whereof. 

Be  it  enacted^  That  if  any  person  having  no  authority  or  license  to  Pnotiictinf 
act  as  a  pilot,  or  having  had  any  authority,  shall  be  su!<pended  by  the  7hlxl\jy}\i' 
commissioners  of  pilotage,  shall  pilot  any  vessels  inwards  to,  or  outwards  ,^}." '^  ^"J 
from,  any  of  the  \yoTis  or  harbors  of  this  State,  for  uhich  a  pilot  shall  impriMi>. 
be  licensed,  that  the  person   so  acting  as  pilot  without  authority  or  "*"*'' 
license,  shall  be  prosecuted  by  indictmeni  in  the  superior  court,  for 
having  acted  as  a  pilot  without  authority  or  license,  in  a  port  or  harbor 
in  this  State,  in  which  a  pilot  or  pilots  have  been  licensed,  and  for  each 
offence  of  piloting  without  a  license  as  aforesaid,  the  person  so  offend- 
ing shall  be  subjected  to  a  fine  not  exceeding  one  hundred  dollars,  and 
be  imprisoned  for  a  space  of  time  not  exceeding  ten  days,  at  the  discre- 
tion of  the  court. 

2:{.  Sec.  II.  Upon  an  affidavit  being  made,  by  any  person  before  a  How  to  be 
justice  of  the  peace,  justice  of  the  inferior  court,  or  judge  of  the  superior  JL^JjJ^** 
court,  of  any  person  having  acted  as  a  pilot  without  authority,  in  any 
port  of  tliis  State,  or  harbor  thereof,  for  which  a  pilot  shall  be  licensed, 
it  shall  be  lawful  for  such  justice  or  judge,  to  issue  a  warrant  for  the 
arrest  of  the  person  so  acting  as  pilot  as  aforesaid,  without  authority, 
and  to  commit  him  to  prison  to  take  his  trial  under  the  first  section  of 
this  act,  unless  he  shall  give  bond  with  good  security,  in  a  sufficient 
penalty,  for  his  appearance  at  the  next  terra  of  the  superior  court  of  the 
county  having  jurisdiction  of  the  offence ;  and  the  person  issuing  said 
warrant  shall  be  entitled  to  add  to  his  bill  of  costs,  the  sum  of  one  dollar 
for  taking  said  bond. 

24.  Sec.  III.     Every  pilot  to  be  licensed,  shall  give  to  the  commis-  Piioutofiv© 
sioners  of  pilotage,  a  bond  with  two  or  more  sufficient  securities,  to  be  ^"Jiol* 
approved  of  by  said  commissioners,  made  payable  to  the  governor,  in 

the  sum  of  two  thousand  dollars,  conditioned  for  the  due  execution  of 
their  office,  and  for  their  abiding  by  the  decrees,  arbitraments,  and 
awards  of  the  commissioners  of  pilotage  made  in  pursuance  of  the 
authority  vested  in  them  by  law;  and  that  such  pilot  shall  be  liable  by 
suit  on  his  bond,  instead  of  an  attachment  as  contemplated  by  the  fifth 
section  of  an  act  passed  Dec.  (iih,  1799,  to  regulate  the  pilotage  of 
vessels  to  and  from  the  several  ports  of  this  Slate. 

25.  Sec.  IV.     All  pains  and  penalties  inflicted  under  and  by  virtue  Penaitioi 
of  the  authority  vested  in  the  commissioners  of  pilotage  by  this  act,  and  iJaminiof 
by  the  act  mentioned  in  the  preceding  section,  shall  be  recovered  by  diiuoM. 
warrant  of  distress,  under  the  hand  and  seal  of  said  commissioners, 

or  any  three  of  them,  and  sale  of  the  offender's  goods ;  which  warrant 
shall  be  directed  to  the  sheriff  of  the  county  in  which  such  port  or 
harbor  may  be  situated :  and  in  case  said  sheriff  shall  fail  to  levy  said 
warrants,  and  to  make  return  thereon  to  the  said  commissioners,  then 
and  in  such  case,  the  sheriff  may  be  ruled  before  the  judge  of  the  supe- 
rior court,  in  term  time,  or  in  vacation,  to  make  such  return:  P/  ovid^d  Sixty  day* 
ntvfrthcirsSj  That  in  all  cases  of  distress  and  sale  occurring  under  the  """*^ 
provisions  of  this  section,  it  shall  be  the  duty  of  the  sheriff  to  gii'e  at 
least  sixty  days'  notice  in  one  of  the  public  gazettes  of  this  State,  of 
such  levy  and  intended  sale. 

2t).  Sec.  y .    Ten  commissioners  of  pilotage,  bt  the  Dort  and  harbor  tw  conmiit. 
of  Savannah,  shall  be  elected  1:^  the  major,  ud  akh  >•  «■••  of  {jj^***  '^ 

Savannah,  at  their  first  rwralar  mnotinir  *■■  -      . 

whom  shall  constknta  a 
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or  part  owner  of  a  pilot  boat,  shall  be  eligible  to  the  appointment  of  a 
Vacaneief.     commissioner  of  pilotavo.     All  vacancies  occarrit:^*,  shall  be  filled  by 
tlic  said  mayor  an<l  aldermen :  and  six  months'  absence  shall   be  con- 
sidcii^d  to  vacate  the  seat  of  a  commissioner  of  pilotaorc. 
Oath  of  com-      '27.  ^(»c.  VI.     Evofv  Commissioner  of  pilotacp,  briorc  he  enters  on 
piioujlis"  ^  his  duty  as  such,  shall  tako  and  subscril)e  the  followinir  oath  or  atiiriiia- 
tion,  to  wit : — •'!,  A.  B.  do  solomnly  swear,  (or  athnn,  as  the  case  may 
be,)  that  I  am  a  citizen  of  the  United  States,  and  an  inhabitant  of  the 
State  of  Georiria  :   and  that  I  will  truly  and  faithfully  discbar^re  the 
duty  of  a  commissioner  of  pilotage,  without  fear,  favor,  or  atiection,  so 
help  me  God." 
Piiom  miiT        28.    Sec.  VII.     In  any  case  when  a  pilot  shall  be  suspended,  or 
tbe*coLnn'«   wlictt  any  fine  exceeding  the  sum  of  twenty  dollars  shall  be   irn))osed, 
toiiioB*u|i.     by  any  sentence,  judgment,  or  decision  of  the  said  board  of  commis- 
sioners; or  when  the  license  or  warrant  of  such  pilot  shall  be  annulled 
or  revoked  by  any  sentence,  judgment  or  decision,  of  the  said  board  of 
commissioners,  then  and  in  such  case,  the  person  so  fined,  or  pilot  so 
suspended,  or  whose  license  or  warrant  shall  be  revoked,  may  petjrioa 
the  jnd<Tc  of  the  superior  court  of  the  county  in  which  such  sentence 
of  judgment  shall  be  passed  or  made,  setting  forth  on  oath  the  circum- 
stances of  the  case  :  a  copy  of  which  i>etition  shall  lie  scri'ed  on  the 
acting  chairman  of  said  board,  or  on  the  secretary  thereof,  at  least 
three  days  before  the  return  t)f  any  rule  thrr<H)n,  and  if  u|x>n  the  read- 
ing such  petition,  and  upon  the  return  of  the  rule  nisi  which  be  shall 
grant  in  such  case,  the  said  judge  shall  l>e  of  opinion  that  there  is 
sutlicient  cause  for  the  allowance  of  an  appeal,  he  shall  tliercon  tiirect 
an  issue  to  be  made  up,  between  the  said  commissioners  of  pi/of  a^e  and 
Appniiitobe  the  Said  app(*llant;  which  shall  be  tri(Ml  by  a  special  jury  to  be  selected 
apc«iai  jury,  from  the  paniicl  of  the  grand  jury,  in  the  usual  manner,  at  the  ne&t 
term  of  the  said  court  therealter,  unless  good  cause   lie  slvivn  for  a 
continuance  :  and  if  upon  such  trial,  a  verdict  shall   be  reUirucd  m 
favor  of  the  appelhint,  then  and  in  such  ca«e,  the  said  judge  is  hereby 
authorizecl   and   nM|iiir(Ml   to   make   an   ordiT,  nMuittirii;   such   fine,  or 
rc.-^ioring  the  said  su-prntlcd  pilot,  or  the  pdnt  whose  warrant  or  license 
has  been  revoked  as  aforesaid,  and  which  order  shall   l>e  final  in  the 
case. 
Pilot*' qinii-      ^u)     ^^^^^.^  VllT.     No  jxirsoii  shall  rec«?ive  a  certificate  to  act  as  a 
pilot,  until  he  shall  have  served  two  full  years  in  a  decked  iMat,  and 
iiave  ifiven  sati>factorv  evi«hMi<:e  of  character  and  skill.      Kvitv  certili- 
cate  pilt»t  sliall  serve  ei'ihteeii  inonihs,  helore  he  shall  be  entitled  tu  an 
A.iiiitional     iucrca-cd   auiiiority:   Pr.tridid^  That  in  rase  of  emeruency,  the   com- 
'"  " '*  niissiouors  of  pilotage  shnll,  l>y  and  with  tli(;  advice  and  consent  of  the 

nriyor  of  the  city  of  S-ivariuih,  apjmiut  such  Hilditional  |)il(»ls  as  the 
said   mayor  shall  deem  e\|)e<lirrit  ;    the  restrictions  contained  in  this 
st.'cliou  to  ihc  contrary  nolwitlistauiliuL'. 
rut-rroju.i-       \\[\,  Sec.  IX.     Wiicu  the  evidrnce  of  any  person  not  a  resident  in 
»HiiM"«,ii-     tli'>  ciMiuty  wiuTein  au  aj^peal  may  be  allowed,  or  whose  present  attend- 
III-M-.  aui'e  in  <'<iiirl  cannot  ronvi>iii(Mitly  be  had,  may  be  requiied  in  any  suit 

or  pro<'('(>(iiui;  in  said  court,  under  this  act,  it  shall  be  lawful  tur  the 
cli.-rk  of  Slid  court,  to  issue  a  c(»rinnis>i<in  to  two  or  more  persons 
tlii>r(Mu  to  lu!  n  uihmI,  autliori/in'j  tb«iu  to  examine  such  per.'^on  in  iho 
ni:iuu(T  u-ually  pursued  in  tin'  superior  court  :  Pnwidul^  the  parly 
si'i'kiug  su«"h  evuleucr,  shall  serve  the  adver.M'  party,  or  his  or  their 
altoruey,  with  a  copy  <»f  tl;e  iiiierrniratories  to  be  exhibited  to  the  wil- 
Nuiici".  ne«s,  at  h-ast  tluiM!  dav--  beinre  the  i.»uing  of  tlie  commission  :  and  the 

c.xaniination  o\'  m\cU  wuiiess  shall  be  read  on  the  trial  of  said  rase. 
;]J.    Sec.  X..     I'Ue  wW>\^  o^  v\\^  v\v\\^  ^<c\VQ\\^^\\d  the  words,  "or 
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any  one  of  them,"  which  follow 'the  words,  "in  his  datj  to  the  commis-  Repwiiof 
sioners/'  in  the  first  sentence. of  the  seventh  section,  and  the  latter  ||^[^*\7^. 
clause  of  the  said  seventh  section,  of  the  act  passed  the  sixth  of  De- 
cember, 1799,  beginning  with  the  words,  <*  if  such  suspended  pilot 
shall  under  any  pretence,"  and  all  laws  and  parts  of  laws  militating 
against  this  act,  be,  and  the  same  are  hereby  repealed. 

An  Act  to  amend  the  several  laws  of  force  in  this  State^  regulating  the 
pilotage  of  vessels^  to  and  from  the  ports  and  harbors  of  this  Stale ; 
and  more  distinctly/  to  define  the  powers  and  jurisdiction  of  the  com* 
missioncrs  of  pilotage,  for  the  sevcnd  ports  and  harbors  thereof; 
passed  Dec,  23//,  1830;  and  to  vest  certain  powers  in  said  commis* 
sioners  of  pilotage, — Approved  Dec.  24th,  18^12.     Pam.  145. 

32.  Whereas,  in  and  by  said  act,  it  is  enacted,  that  every  pilot  to  be 
licensed,  shall  give  to  the  commissioners  of  pilotage,  a  bond  with  two 
or  more  sufficient  securities,  to  be  approved  of  by  said  commissioners, 
and  made  payable  to  the  governor,  in  the  sum  of  two  thousand  dollars, 
conditioned  for  the  due  execution  of  their  office,  and  for  their  abiding 
by  the  decrees,  arbitraments  and  awards  of  the  commissioners  of  pilot- 
age, made  in  pursuance  of  the  authority  vested  in  them  by  law ;  and 
whereas  there  is  no  provision  made  in  said  act,  or  in  the  acts  to  regu- 
late the  pilotage  of  vessels,  passed  previous  to  said  acts,  to  compel  said 
pilots  in  case  their  securities  become  insolvent  or  depart  this  life,  to 
execute  other  bonds  with  new  securities :  and  whereas^  certain  other 
powers  delegated  to  the  commissioners  of  pilotage  for  the  several  ports 
of  this  State,  in  and  by  the  several  acts  offeree  in  this  State,  regulating 
the  pilotage  of  vessels  to  and  from  the  several  ports  of  the  same,  are 
inadequate  for  the  purposes  contemplated ;  for  remedy  whereof. 

Be  it  enacted,  That  whenever  all  or  any  of  the  securities  of  any  of  Coniin*rtma7 
the  pilots  of  the  several  ports  and  harbors  of  this  State,  now  licensed  or*  Ku"f?iihor 
hereafter  to  be  licensed,  shall  have  or  may  hereafter,  in  the  opinion  of  »>«n5^ •»<* "^ 
the  commissioners  of  pilotage  for  said  several  ports  and  harbors,  become  *""*'• 
insolvent  or  depart  this  life,  it  shall  be  the  duty  of  said  commissioners 
of  pilotage,  to  require  said  pilot  or  pilots,  whose  securities  or  any  one 
of  them,  shall  have  or  may  hereafter  become  insolvent,  or  shall  have  or 
may  hereafter  depart  this  life,  to  give  other  bonds  with  other  securities, 
in  the  form  and  mode  prescribed  and  required  by  the  act  aforemen- 
tioned, passed  Dec.  23d,  1830;  and  on  their  refusing  so  to  do,  after 
thirty  days'  notice  to  be  given   by  said  commissioners  through  their 
messenger  to  said  pilots,  that  said  commissioners  shall  be,  and  are 
hereby  required  to  revoke  the  warrant  or  license  of  every  such  pilot  so 
refusing  to  give  such  new  bond  with  such  new  securities,  and  said 
pilots  so  refusing,  shall   thenceforth   [be]   totally  suspended,  and  beorvutptnd 
deemed  incapable  to  receive  and  take  any  fee,  gratuity  or  reward,  for  '***"* 
the  guiding  or  piloting  of  any  ship  or  vessel,  inward  to,  or  outward  of 
the  said  ports. 

33.  And  be  it  further  enacted.  That  where  the  attendance  of  any  May  inoe 
person  shall  be  required  as  a  witness  before  the  commissioners  of  pilot-  ■"*»!»«»"• 
age  for  the  several  ports  or  harbors  of  this  State  in  any  matter  or  claim, 

of  which  said  commissioners  have  jurisdiction,  it  shall  be  the  duty  of 
the  secretaries  of  said  commissioners  respectively,  on  application  to 
issue  summonses  in  the  nature  of  writs  of  subpcsna,  to  be  signed  by 
said  secretaries  and  directed  to  the  persons  whose  attendance  shall  be 
required,  where  such  persons  reside  in  the  county,  where  such  matter 
or  claim  may  be  depending;  which  summons  shall  express  the  cause 
and  the  party,  at  whose  suit  it  shall  be  issued,  and  shall  be  served  on  How 
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such  witness  at  least  twenty-four  hours  before  the  meeting  of  said  com- 
missioners to  which  it  shall  be  returnable ;  and  which  subpoena  shall 
be  served  by  the  messenger  of  said  commissioners  or  a  constable,  and 
the  return  of  said  messenger  or  constable,  shall  be  sufficient  evidence, 
that  such  subpoena  was  duly  executed. 

34.  And  be  ii  further  enacted.  That  where  it  shall  appear  in  man- 
ner aforesaid,  that  a  witness  in  any  matter  or  claim  shall  be  duly  sum- 
moned, and  such  witness  shall  fail  to  appear,  it  shall  be  the  duty  of 
said  commissioners,  on  motion,  to  issue  an  attachment  under  the  hands 
and  seals  of  a  majority  of  said  commissioners  against  such  defaulting 
witness,  to  be  directed  to  any  sheriff,  deputy  sheriff  or  constable,  and 
returnable  to  the  next  superior  or  inferior  court  of  the  county  in  which 
such  commissioners  may  exercise  their  jurisdiction,  and  said  court  to 
which  such  attachment  shall  be  made  returnable,  sbaJI  fine  such  witness 
in  a  sum  not  exceeding  one  hundred  dollars,  unless  be  or  she  shall 
make  a  sufficient  excuse  for  such  non-attendance,  which  shalJ  be  judged 
of  by  said  court ;  but  such  witness  shall  nevertheless  be  sabject  to  the 
action  of  the  person  or  persons  at  whose  instance  or  suit  sach  witness 
shall  have  been  summoned,  for  any  damage  which  he,  she  or  they  may 
have  sustained,  by  reason  of  such  non-attendance. 

;)5.  And  whereas,  it  frequently  happens  that  causes  arising  wilhm 
the  jurisdiction  of  said  commissioners  of  pilotage  are  delayed  irom  the 
absence  of  witnesses,  who  are  generally  seamen,  and  who  cannot  await 
the  meetings  of  said  commissioners,  and  which  delay  pniduces  a  serious 
injury  to  the  interest  of  ship  owners  and  others  interested  in  commerce; 
for  remedy  whereof, 

Be  it  enacted,  ^*c.  That  from  and  afler  the  passing  of  thn  act,  where 
any  seaman  or  other  transient  person  is  deemed  by  either  puty  io  aoj 
cause  arising  before  said  commissioners  of  pilotage,  to  be  a  material 
witness  therein,  it  shall  be  lawful  for  said  party  to  apply  for  andolAam 
a  summons  in  the  nature  of  a  writ  of  subpanna  from  the  secretanet  of 
said  commissioners  respectively,  to  be  directed  to  said  witness,  to  a|h 
pear  before  any  one  of  said  commissioners,  or  before  any  justice  of  the 
inferior  court  or  justice  of  the  peace,  at  a  certain  time  and  place  therein 
to  be  mentioned,  to  answer  all  interrogatories  that  may  then  and  there 
be  put  to  him ;  which  sub|)aina  shall  be  served  by  a  messenger  or  con- 
stable, at  least  twenty-four  hours  before  the  same  shall  be  returnable; 
and  the  depositions  of  such  witness  or  witnesses,  shall  be  sealed   up  by 
the  person  before  whom  the  same  shall   be  taken,  and   directed  to  the 
secret aries  of  said  commissioners,  as  is  usual   in  case  of  commissions 
issuincr  from  courts  of  this  State,  and  shall  be  read  on  the  trial  of  said 
cause,  on  motion  of  either  party :  Provided,  That  twenty-four  hours' 
notice  be  given  to  the  adverse  party,  his,  her  or  their  attorney,  agent 
or  consignee,  of  the  time  and  place  of  putting  said  interrogatories  to 
said  witness  or  witnesses. 

36.  And  be  it  further  enacted,  That  from  and  afler  the  passiiy 
of  this  act,  the  said  secretaries,  messengers,  justices  of  the  peace  and 
constables,  shall  receive  the  following  fees : 

SLCRKTARIKS'    FKES. 

For  every  summons  in  the  nature  of  a  subpoena,  twenty-five  cents^ 
Attachment  fifty  cents. 

MKSSKNORRS'    A  NO    CONSTABLES*    FKKS. 

For  serving  every  summons  in  nature  of  a  subpoena,  twenty-five 
cents. 

Ft^a  o?  ixL-aTx^Y.*  oir  the  peace. 

For  every  e\an\\t\a\!\ou  o^  ^  \\\Vci^^*  ^^  ^w^^x^^  \s^  wd  act,  one 
dollar. 
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FEES  OP  SHERIFF,  DEPUTY  SHERIFF  AND  CONSTABLE. 

For  serving  and  executing  an  attachment  against  a  witness  in  default 
and  returning  the  same  to  court,  fiflj  cents. 

An  Act  to  be  entitled  An  Act  amendatory  of  the  several  acts,  regU' 
lating  the  Pilotage  of  Vessels  to  and  from  the  ports  of  this  State, 
—Approved  Dec.  22,  1835.     Pam.  163. 

37.  IVherecu  captains  of  vessels  after  getting  to  sea  are  in  the  habit 
of  refusing  to  pay  the  pilots  agreeably  to  established  rates,  in  which 
case  said  pilots  have  no  remedy ;  and  whereas  pilots  are  sometimes 
carried  away  from  the  port  to  which  they  belong  by  masters  of  vessels 
against  their  consent  — 

Sec.  I.    Be  it  enacted,  Sfc,  That  whenever  any  pilot  shall  be  entitled  Owiwr,  mat- 
to  compensation  agreeably  to  the  rules  and  rates  established  by  law,  it  «i^  i^ie 
shall  and  may  be  lawful  for  such  pilot  to  demand,  receive  and  recover,  ft»'P»i<»»M«- 
in  any  court  having  jurisdiction,  from  the  owner,  master  or  consignee 
of  the  vessel,  the  amount  of  his  compensation  or  pilotage. 

3S.  Sec.  II.     In  case  any  pilot  be  carried  off  to  any  port,  either  ^nu  of 
foreign  or  on  the  coast,  against  his  consent,  by  any  vessel  which  may  S*fr*l*g?oft 
have  been  piloted  out  by  him,  that  the  owner,  master  or  consignee  of  ****'' *®'*^"** 
such  vessel  shall  be  liable  to  such  pilot  in  an  action  on  the  case  for  the 
payment  of  the  reasonable  expenses  and  for  the  sum  of  one  dollar  per 
day,  during  the  necessary  absence  of  said  pilot :  Provided,  neverthe- 
less, that  the  carrying  away  of  such  pilot  shall  not  be  owing  to  any 
default,  misconduct  or  negligence  on  his  part. 

Sec.  111.     [Repeals  all  conflicting  laws  ] 

An  Act  to  regulate  the  fees  of  Pilots  for  the  several  ports  of  this  Slate. 

Approved  Dec.  24,  I83a     Pam.  176. 

39.  Sec.  I.     From  and  afler  the  passage  of  this  act,  the  pilots  for  FeMofpiiou 
the  several  ports  and  harbors  of  this  Stale,  shall  receive,  as  full  and  jJj'^JUtJ*  * 
ample  satisfaction,  unto  the  pilot  bringing  in,  or  carrying  out  every 

ship  or  vessel,  inward  to,  or  outward  from,  any  of  the  ports  or  harbors 
aforesaid,  a  sum,  equal  to  twenty  per  cent,  on  the  rules  and  prices  now 
established  by  the  board  of  commissioners  for  the  regulation  of  pilots' 
rates,  and  all  matters  relating  to  the  pilotage  for  the  several  ports  of 
this  State. 

40.  Sec.  II.     Nothing  in  this  act  contained,  shall  be  so  construed  Bat  my  be 
as  to  deprive  the  boards  of  commissioners  of  pilotage  of  the  several  '*^" 
ports  and  harbors  of  this  State,  of  the  power  of  reducing  said  fees  of 

the  pilots  of  said  several  ports  and  harbors,  to  the  rates  now  established 
and  in  force ;  Provided,  that  said  reduction  be  not  made  at  any  time 
previous  to  the  first  day  of  June  next. 
Sec.  III.     [Repeals  all  conflicting  acts.] 

Note  1.  The  act  of  1815,  sec.  4,  [Vol.  III.  678  ]  appoints  thirteen  commiMion- 
ere  of  pilota:^,  anj  seven  of  whom  shall  constttute  a  board,  and  **  shall  have  full 
power  to  regulate  the  bar  and  river  Savannah  "    The  same  act,  sec.  Sd,  prohibits 


for  the  purpose  of  aidinir  vessels  in  their  passage  from  Savannah  to  Five  Fathom 
Hole.  For  the  use  of  which,  they  are  entillea  (sec.  4.)  to  receive  from  all  ships 
under  two  hundred  tons,  five  dollars;  on  all  above  two  hundred  and  not  exceeding 
three  hundred  tons,  ten  dollars;  and  on  all  above  three  hundred  tons,  twelve  dollars. 
And  (sec.  2,)  to  displace,  cut,  break,  alter,  or  destroy  any  of  such  anchors,  buoys. 
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&c.  lubjecta  the  ofiender  to  a  penalty  of  three  hundred  dollait,  recoverable  in  uiy 
court  having  jurisdiction  to  that  amount  And  we  Penal  Laws,  sec.  2276.  By  the 
same  act,  (sec.  3,)  if  any  vessel  shall  intentionally  be  suffered  to  sink  in  Savannah 
river,  between  Rav's  Hall  and  Cockspnr  Island,  the  owner,  consigner,  oi  captain 
sliall  be  fined  by  the  commissioners  of  pilotage  for  the  port  of  Savannah  not  ex- 
ceeding two  thousand  dollars,  recoverable  in  any  court  having  jurisdiction  to  that 
amount ;  payable  into  the  hsiids  of  the  commissioneis  of  pilotage  for  the  purpose 
of  clearing  the  river. 

Note  2.  The  act  of  1811,  [Vol.  III.  G77.]  repealing  all  fbrmnr  laws  on  the  sub- 
ject, appoints  seven  commissioners  of  pilotage,  three  of  whom  are  to  be  a  qnoitim, 
with  power  to  nominate  and  license  such  puots  as  they  shall  think  fit  and  com- 
petent to  act  OS  such ;  and  to  pass  such  legal  and  constitutional  by«Iaws,  rules,  and 
regulations  as  they  shall  deem  most  advantageous  for  the  safe  pilotage  of  Tessels 
bound  to  and  from  the  port  of  Darien  and  Bapelo  river.  By  the  act  of  1818  [Vol. 
III.  680.]  the  commissioners  of  pilotage  for  the  port  of  Darien  are  empowered  to 
place  in  the  A  lata  ma  river  certain  anchors,  buoys,  and  chains^  for  the  purpose  of 
aiding  vcs  els  in  their  passage  from  Darien  to  Dobor  Sound,  with  the  same  penalty 
for  molesting  them  as  those  in  Savannah  river;  and  for  whidi  all  vessels  arriris^ 
at  Darien  (except  licensed  coasters  and  drogers)  shall  pay  three  oents  per  ton. 

Note  3.  1  he  act  of  congress  of  1789,  [1  Grayd.  Digt.  280.]  direeta,  seo.  4ch,  that 
all  pilots  in  the  United  States  shall  be  regulated  in  conformity  with  (be  laws  of  the 
States  respectively,  until  further  legislative  provision  shall  be  nnde  b^  congress. 
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Act  for  the  establishing  and  regulating  Patrols  ^  and  for  preventive 
any  Person  from  purchasing   Provisions  or  any  other  tommf^dities 
from^  or  selling  such  to  any  Slave,  unless  such  Slave  sktdl  prgduce 
a  Ticket  from  his  or  her  Owner,  Manager ^  or  Employer.'^k^ifitwed 
Nov.  18,  1765.     Vol.  L  419. 

Whereas  it  is  absolutely  necessary  for  the  security  of  his  majesty* b 
subjects  of  this  province,  and  for  preventing  the  many  dangers  and 
inconveniences  that  may  arise  from  the  disorderly  and  unlawful  meet- 
ings of  negroes  and  other  slaves  within  the  same,  that  patrols  sboald 
be  established,  under  proper  regulations,  in  such  parts  of  the  province 
where  the  militia  is  formed  and  settled :  And  whereas  it  is  also  proper 
to  prevent  dealing  and  trafficking  with  slaves : 
T»ftiroi  divi-       1.  Sec.  I.     Be  it  enacted,  S^c,  That  immediately  from  and  after  the 
dM?(oated.    passing  of  this  act,  every  captain  or  commanding  officer  of  a  company* 
of  foot  militia  throughout  this  province  is  hereby  authorized,  empow- 
ered, and  required,  severally  and  respectively,  to  summons  together  his 
inferior  officers,  if  any  such  there  be;  and  they  shall  in  concert  subdi- 
vide and  distinguish  his  company  district  into  as  many  other  convenient 
patrol  divisions  as  they  shall  think  most  proper  and  consistent  with  the 
extent  and  situation  of  their  general  company  district,  and  so  as  the 
riding  over  any  such  patrol  division  may  not  exceed  twelve  miles  in 
extent,  which  said  subdivided  divisions,  severally  and  respectively,  shall 
thenceforth   be  the  patrol  divisions,  unless  the  same  shall  be  thought 
Persons  Ha-  ueccssary  to  be  altered   by  the  officers  as  aforesaid,  and  wherein  the 
duty?  ****'"'  owners  of  settled  plantations,  as  well  as  the  other  inhabitants  of  any 
such  patrol  division,  as  well   alarm  men  as  others  of  horse  and  foot, 
between  the  age  of  sixteen  and  sixty  years,  shall   be  subject  to  the 
patrol  dutyt  of  that  division,  and  shall  either  by  themselves  in  person, 
or  by  others  employed   for  that  purpose,  do  their  patrol  duty  regularly 

*  JusUces  directed  to  appoint  patrols  for  their  respective  districts.    See  Sec.  lo9. 
t  As  to  students  and  omceia  of  the  university,  see  Seminaries,  Sec.  11. 
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^nd  suocessiTely  according  to  the  true  intent  and  meaning  of  this  act; 
and  in  case  any  captain  or  commanding  officer  shall  omit  or  fait  to 
subdivide  and  distinguish  his  company  district  in  manner  hereinbefore 
enjoined,  or  afterwards  at  any  muster  day,  or  within  five  days  after  c«puini,ite. 
such  muster  day,  shall  neglect  to  prick  off  the  several  patrols  as  is  Mmpfj  wUh 
hereinafter  directed,  that  then  every  snch  captain  or  commanding  ^|!*' "^^^P* 

^  J.  .1.  ■     11  •      1     1  t  •      .  J  .1  1        ^  •hall  forfeit 

officer  SO  failmg  shall  respectively  be  sabject  to  and  pay  the  penalty  of  Ave  poaods. 
five  pounds  sterling,  to  be  recovered  by  warrant  of  distress  under  the  ^^ei^M?' 
hand  and  seal  of  any  justice  of  the  peace  for  the  parish  where  such  appiM. 
offence  shall  be  committed,  and  sale  of  the  offender's  goods;   and 
which  sum  shall  be  paid  to  the  commissioners  of  the  roads  within  such 
parish,  and  be  by  them  applied  towards  repairing  the  bridges  and 
causeways  within  the  same ;  and  that  the  owners  or  settled  plantations  ^'^ 
and  inhabitants  within  each  company  district  may  the  better  know  to  troMUuSIifl 
what  patrol  division  they  severally  belong,  the  captains  and  command-  2,^^^^"^ 
ing  officers  as  aforesaid,  shall,  within  ten  days  after  making  out  the  phow. 
same,  cause  copies  thereof,  signed  by  them,  to  be  affiled  at  the  church 
and  meeting-house  doors,  or  other  public  places,  in  their  several  dis- 
tricts, and  shall  cause  another  copy  thereof  to  be  entered  in  a  book  by 
the  clerk  of  their  company,  that  any  person  concerned  may  from  time 
to  time  have  recourse  to  the  same.     And  as  all  persons,  as  well  women 
as  men,  who  are  or  may  be  owners  of  settled  plantations  in  any  parish 
or  district,  ought  in  justice  to  contribute  to  the  service  and  security  of 
such  parish  or  district,    Bt  it  therefore  enacted^  That  the  captains  or  JJjjJ'i'JJp , 
commanding  officers  of  each  company  of  foot  militia  shall  in  their  dis-  ■)^iaip«troi 
tricts  make  out,  and  keep  from  time  to  time,  a  special  patrol  list  for  di'vurJi)!^** 
every  subdivided  and  distinct  patrol  division,  in  which  list  shall  be  or  wbon 
inserted  the  names  of  all  owners  of  settled  plantations  being  within  the  ^^""P*''*^ 
same,  as  well  women  as  men,  and  as  well  alarm  men  as  others,  as  also 
the  names  of  all  the  male  white  inhabitants.     Provided^  that  every  Proriao. 
person  having  several  plantations  settled  in  this  province  shall  not  be 
subject  to,  or  obliged  to  do  patrol  duty  in  those  divisions  where  such 
plantations  lie  other  than  in  such,  in  which  he  or  she  shall  usually 
reside :  Provided  aho^  that  the  masters  and  employers  of  all  white  PfOTiia 
male  servants,  who  by  this  act  are  obliged  to  do  patrol  duty,  shall,  and 
they  are  hereby  directed  and  obliged,  to  furnish  such  servants  with  a 
horse  and  furniture  for  such  service,  and  that  under  the  penalty  of  one 
pound,  to  be  recovered  and  applied  in  like  manner  as  the  penalties  on 
captains  or  commanding  officers  in  this  act  before  mentioned. 

2.  Sec.  II.     All  persons,  male  or  female,*  whose  names  shall  be[**'^i^"*/ 
enlisted  as  aforesaid,  shall  be  liable  to  perform  the  patrol  duty  of  their  rorma<f?D' 
respective  divisions, -severally,  successively,  and  in  turns;  and  on  every  Kot^jcead- 
muster  day,  the  captains  or  commanding  officers  of  the  several  com-  inr  t«n  p«r- 
panies  of  foot  militia  shall,  out  of  every  patrol  list  made  out  as  afore-  ^'k»d  off 
said,  prick  off  the  names  of  any  number  not  exceeding  ten  persons,  as  f«>rp«troida- 
well  women  as  men,  inhabitants  and  owners  of,  and  residmg  upon  t«r  day. 
plantations  as  aforesaid,  all  of  whom  shall,  by  themselves  or  others 
employed  and  provided  for  that  purpose,  severally  and  respectively  do 
and  perform  the  patrol  duty  herein  directed,  from  such  muster  day 
until  the  next  ensuing  muster  day,  regularly,  equally,  and  successively, 
the  said  captains  or  commanding  officers  as  aforesaid,  always  choosing, 
and  they  are  hereby  directed  to  choose  the  nearest  set  of  inhabitants 
set  down  in  the  patrol  list  as  aforesaid ;  to  do  the  duty  together,  that 
they  may  be  enabled  to  meet  and  assemble  with  the  better  conveniency 
and  expedition :  Provided  always,  that  it  shall  and  may  be  lawful  for  ^'^^.^''^^ 

■titatM. 
•  Feinales  exempted.    Sec  111. 
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any  persons  liable  to  do  and  perform  the  patrol  duty  prescribed  by  this 
act,  and  who  may  not  choose  to  do  duty  in  person,  to  employ  a  suffi- 
cient person  to  do,  perform,  and  undertake  such  duty  on  his,  her,  or 
their  behalf,  when  their  names  shall  be  pricked  oflfas  aforesaid.  [The 
rest  of  this  section  superseded  by  act  of  1806.     See  Sec.  52.] 

Sec.  III.    [Respecting  patrols  in  Savannah,  repealed  by  act  of  1805, 
establishing  a  city  watch.     Vol.  II.  243.1 
CapuiM  of       3.  Sec.  iV.    The  captain  or  commanding  officer*  of  every  company 
S^^'^i^ed?^  shall  have  power  in  their  several  districts,  from  time  to  time,  to  appoint 
one  good  and  discreet  person  from  among  the  persons  so  pricked  off  to 
do  patrol  duty  as  aforesaid  to  be  their  commander,  as  soon  as  their 
Powera  of     names  shall  be  so  piicked  off  as  aforesaid  ;t — and  that  the  commander 
JJJJJJ}^  "^    of  every  patrol  may  have  the  better  authority  to  keep  them  in  good 
iSairSne for  order  and  demeanor  during  their  time  and  term  of  duty,  it  shall  and 
noTuoMdinf  may  be  lawful  to  and  for  every  such  patnd  commander,  and  they  are 
ten  ahiiiiofft.  hereby  directed,  empowered,  and  required,  on  any  default  or  misbe* 
havior  or  neglect  of  duty,  of  any  patrol  man,  to  inflict  a  fine  upon  him 
not  exceeding  the  sum  of  ten  shillings  sterling,  for  the  iiw  of  the  pa- 
trols respectively,  in  which  such  neglect,  default,  or  misbehavior,  shaH 
How  coiiflct-  be  committed,  to  be  levied  by  distress  and  sale  of  the  offender's  goods, 
^^  by  virtue  of  a  warrant  for  that  purpose,  directed  to  the  constable  of  the 

district,  or  sergeant  of  such  company,  under  the  hand  and  seal  of  the 
captain  or  commander  of  the  company  from  which  such  patrol,  where 
such  neglect,  default,  or  misdemeanor  may  happen  or  be  committed, 
shall  be  pricked  off,  which  constable,  or  sergeant,  shall  be  obliged,  and 
are  hereby  severally  authorized   and  empowered  to  execute  the  aame, 
FcmofMr-    and  shall  l>e  allowed  for  executing  the  warrant  the  sum  of  one  shiliing; 
Siry'iM^Mod  ^"^  mileage  as  is  hereinbefore  directed  ;|  and  every  conaliUe,  or  aer- 
4(1  «iiiiiin((fl    geant,  refusing  and  neglecting  to  serve  such  warrant  directed  to  him, 
for  neglect  o  ^|^^||    ^  liable  to  a  line  not  exceeding  the  sum  of  forty  shVAinga 
stcrlinnr. 

And  th.it  the  said   patrols  may  be  the  better  able  to  suppress  any 
mischievous  designs  of  negroes,  and  other  slaves,  during  their  time  of 
service, 
Piitroh.  how       .1.  Sec.  V.     It  is  Iter fby  further  e.nacit'd^  That  every  person  pricked 
miiK^rpVnHi-  off  or  appoiiitcd,  or  undertaking  as  a  proxy  for  any  other  ])er8on  liable 
lyoftcntiiii  to  serve  in  the  said   patrol   in  pursuance  of,  or   by  virtue  of  this  act, 
*"'*■  j^JKiIl  provide  for  himself,  and  keep  always  in  readiness,  and  carry  with 

him  on  liis  patrol  service,  one  gcxxl  gun  or  pistol  in  order,  with  six  car- 
tridges suitable  for  such  gun  or  pistol,  and  one  good  cutlass,  under  the 
penalty  of  a  sum   not  exceeding  ten  shillirtgs,  for  want  of  any  such 
arms  or  ammunition,  at  such  times  and  places  as  they  shall  be  appointed 
Mii«t  Jw  nb-.  by  their  respective  commanders,   in  their  several  divisions,  to  whose 
c.^"'nniipr  orders  they  shall  on  all  occasions  be  respectively  obedient  during  their 
[iriiilftv  uf  ao  time  of  service,  on  pain  of  incurring  a  fine  not  exceeding  twenty   shil- 
*"***       lings,  tf)  be  levied   by  warrant  under  the  hand  and  seal  of  the  captain 
or  command in;T  ofTicer  of  the  company  from  which  such   pcitrols  shall 
be  pricUed  ofl*,  as  is  herein l)efore  mentioned. 
f>hnn  rifle  at       5.  Sec.  VI.     Kverv   )>ntrol  shall   go  to,   and  examine  the  several 
IriihiiTfoii'-  pl'intations  in  their  divisions  at  sucli  times  as  tlicy  in  their  discretion 
tp-ii.  shall  see  fit,  one  nii^lit  in  fourteen  at  least,  and  may  and  shall  take  up 

feci  "uv.'i! '  J»1I  slaves  wliicli  they  shall  see  without  the  fences  or  cleared  ground  of 
tiirir  owners'  plantations,  who  have  not  a  ticket  or  letter,  or  other 
tolien,   to  show  the  reasonableness  of  their  absence,  or  who   have  not 

'  Now  W.v  Jvi»\\co«^  o?\\\o  ^^Tvcv*,  **('e  S^ec.  13!*. 

f  For  penalty  on  \.\\e  c4\ATt\t\ft  o?  Y^\.Tr\^^i\\  a^^m^^^x  t^^%\<sct,  «c^  See  32, 

t   Two  i»»Mice  p*'i  mv\e  •%  Owe  kv  ^\\r)'w^:^\Tv\V%fct^\\\%KO:vi^^\>\vvk%R.V 
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lome  white  person  in  company  to  give  an  accoont  of  his,  her,  or  their 
business;  and  such  patrol  maj  correct  everj  such  slave  or  slaves  by 
whipping   with   a  switch,  whip,  or  cowskin,  not  exceeding  twenty 
lashes.*     And  the  said  patrols  shall  have  full  power  to  search  and  ex-  bimII  Mtraii 
amine  all  negro  houses  for  ofiensive  weapons  and  ammunition,  and  on  ^^^^*^* 
finding  any  such,  contrary  to  the  before-recited  act,t  shall  proceed  as 
therein  directed ;  and  if  any  patrol  shall  see  any  fugitive  slave  or 
slaves,  endeavoring  to  avoid  them  by  hiding  or  running  into,  or  shall  Harboriof 
hear  of  any  such  ^ing  harbored  in  any  dwelling-house  of  a  white  per-  ^||fi2^ 
son,  the  commander  shall  ask  leave  of  the  owner  of  the  said  dwelling- 
house,  or  of  some  white  person  then  there,  to  search  for,  examine,  and 
apprehend  the  said  fugitive  slave,  or  that  the  said  owner  should  deliver 
up  said  slave  or  slaves;  and  in  case  the  said  owner  or  other  white 
person  so  entreated,  shall  refuse  to  deliver  up  such  fugitive  slave  or 
slaves,  or  to  suffer  search  to  be  made  for  them,  the  said  patrol,  or  any 
other  white  person,  having  seen  such  slaves  enter,  such  person  so 
refusing,  shall  forfeit  the  sum  of  five  pounds  for  every  such  offence. 
[And  see  Penal  Laws,  Sec.  295.] 

Sec.  Vil.     [Never  took  effect.     See  Vol.  I.  424.] 
And  whereas,  many  irregularities  may  arise  by  patrols  drinking  too 
much  liquor  before  or  during  the  time  of  their  being  on  duty : 

6.  Sec.  VI  n.     Be  it  further  enacted,  That  any  person  whatever,  Dnink«nnMi 
who  shall  be  drunk  during  the  time  of  bis  service  on  the  patrol,  shall  ^jaJiy.^' 
be  subject  to  the  penalty  of  a  sum  not  exceeding  ten  shillings,  to  be 
recovered  by  warrant  from  any  justice  of  the  peace,  upon  oath  first 

made  thereof,  the  same  to  be  applied  to  the  use  of  the  highways  in  the 
respective  districts  where  the  offence  shall  happen. 

Sec.  IX.     [See  Sec.  VIT.  of  this  act] 

And  for  better  enforcing  the  performance  of  the  several  duties  re- 
quired by  this  act, 

7.  Sec.  XI. I     Be  it  enacted.  That  the  field  officers  of  each  respec-  Fi^i<i  officAn 
tive  regiment  of  foot  militia  within  this  province,  or  any  of  them,  shall  lend"ili'e«- 
be,  and  they  are  hereby  directed  and  empowered  to  give  such  directions  ecution  of 
and  orders  from  time  to  time  to  the  several  captains  and  other  officers 
commanding  companies  in  the  regiments  to  which  such  field  officers 
belong,  as  they  shall  judge  necessary  for  the  more  effectually  doing 

and  performing  the  several  duties  by  this  act  required  by  them  to  be 
done  and  performed,  and  on  failure  thereof  by  the  said  several  captains 
and  officers  commanding  companies  aforesaid,  the  said  field  officers,  or 
any  of  them,  are  hereby  directed  and  enjoined  to  cause  the  several 
fines  and  penalties  mentioned  in  this  act  to  be  strictly  levied,  and 
applied  in  the  manner  hereinbefore  mentioned. 

8.  Sec.  XI L     If  any  captain  or  other  officer,  constable,  patrol  man,  p^rtoiw »ihmI 
or  other  person,  shall  be  sued,  arrested,  or  impleaded,  for  any  matter  [Sj/i^"ill|! 
or  thing  which  he  shall  do,  or  cause  to  be  done,  by  virtue  of  or  in  pur-  p^d  tb« 
suance  of  this  act,  it  shall  and  may  be  lawful  for  every  such  captain  or  «•'*'■' *^**^ 
other  officer,  constable,  patrol  man,  or  other  person,  to  plead  the  gen- 
eral issue,  and  give  this  act,  and  the  special  matter  in  evidence  on  the 

trial ;  and  if  a  verdict  shall  pass  against  the  plaintiff  or  plaintiffs,  or 
that  such  plaintiff  or  plaintiffs  shall  suffer  a  nonsuit,  or  discontinue  of 
• 

*  As  to  illegally  whippingr  slaven,  se«  Penal  Laws,  See.  298. 

f  7*iii8  act  never  went  into  effect,  the  king  having  withheld  his  approbation. 
Sec  Vol   I.  424.     For  the  title,  ibid.  423. 

t  In  this  and  several  other  instances,  the  sections  in  Mar.  and  Crawf.  Difrest,  are 
not  numbered  correctly.  The  first  section  in  this  act  should  have  been  in  two,  and 
of  consequence,  the  9th  should  have  been  the  10th.  But  I  adopt  them  as  i  find 
them,  to  avoid  confusion. 


776  SLAVES,  PATROLS,  AND 

his  or  their  action  or  suit,  then  Ml  in  every  such  case,  the  court  where 
such  action  shall  be  depending, >hail  tax  and  allow  to  the  defendant 
his  or  their  double  costs  in  every  siich  suit  or  action.* 

Act  to  amend  and  continue  the  Jbregoing. — Approved  Dec.  24,  1768. 

Vol  L  424. 

NoiUve  9.   Sec.  I.     Immediately  from  and   after  passing  of  this   act,   it 

firaarm^^.  ^hall  not  be  lawful  for  any  slave,t  unless  in  the  presence  of  some  white 
MMptincer-  person,  to  carry  and  make  use  of  fire  arms,  or  any  offensive  weapon 
ncaww.     ^i)2|tsoever,  unless  such  slave  shall  have  a  ticket  or  license  in  writing, 
from  his  master,  mistress,  or  overseer,  to  hunt  and  kill  game,  cattle,  or 
mischievous  birds,  or  beasts  of  prey,  and  that  such  license  be  renewed 
once  every  week,  or  unless  there  be  some  white  person  of  the  age  of 
sixteen  years  or  upwards  in  the  company  of  such  slave,  when   he  is 
hunting  or  shooting,  or  that  such  slave  be  actually  carrying  his  mas- 
ter's arms  to,  or  from  his  master's  plantation,  by  a  special  ticket  for 
that  purpose,  or  unless  such  slave  shall  be  found  in  the  daj-tine  actu- 
ally keeping  off  birds  within  the  plantation  to  which  such  slave  belongs, 
lodging  the  same  gun  at  night  within  the  dwelling-house  of  hifl  master, 
^m9\mK        mistress,  or  white  overseer,  Provided  always^  that  no  slave  ahail  have 
liberty  to  carry  any  gun,  cutlass,  pistol,  or  other  offensive  weapon 
abroad  at  any  time  between  Saturday  evening  afler  sunset,  and  Mon- 
day morning  before  sunrise,  notwithstanding  a  license  or  ticket  for  so 
doing. 
Patroii  may       fQ.  Scc.  XL     In  case  any  or  either  of  the  patrols  established,  or  to 
fhrTwMpooa  bc  established  within  this  province,  by  virtue  of  the  said  act,oo  searcli- 
houm^       iiig  and  examining  any  negro  house  for  offensive  weapons,  fire-arms, 
Or  any  per-    and  ammunition,  shall  find  any  such,  or  in  case  any  person  ihiU  find 
"^^  any  slave  using  or  carrying  fire-arms  or  other  offensive  weapons,  coor 

trary  to  the  intent  and  meaning  of  this  act,  such  patrol,  or  peraon  or 
'  persons  may  lawfully  seize  and  take  away  such  offensive  weapon,  fiie- 

arins,  and  ammunition,  but  before  the  property  thereof  shall   be  vested 
Manner  of     in  the  pcfson  or  persons  who  shall  seize  the  same,  such  person  or  per- 
■ami!""*  '*'*'  sons  shall  within  three  days  next  af\er  such  seizure,  go  before  a  justice 
of  the  peace,  and  shall  make  oath  of  the  manner  of  taking  thereof,  and 
if  such  justice  of  the  peace  afler  such  oath  made,  or  upon  due  examin- 
ation, siiall   be  satisfied  that  the  said  fire-arms,  offensive  weapon,  or 
ammunition,  shall  have  been  seized  according  to  the  directions,  and 
arrreeable  to  the  true  intent  and   meaning  of  this  act,  the  said  justice 
shall  by  certificate  under  his  hand  and  seal  declare  them  forfeited,  and 
that  the  property  is  lawfully  vested  in  the  person  or  persons  who  seized 
Proviio.        the  same.     Provided  ahvnys^  that  no  such  certificate  shall   be  granted 
by  any  justice  of  the  peace,  until  the  owner  or  owners  of  such  fire-arms 
or  other  offensive  weapon  so  seized   as  aforesaid,  or  the  overseer  or 
overseers  who  shall  or  may  have  the  charge  of  such  slave  or  slaves 
from  whom  such  fire-arms  or  other  offensive  weapon  so  taken  or  seized, 
shall  be  duly  summoned  to  show  cause  why  the  same  should   not  be 
condemned  as  forfeited,  or  in  case  of  non-appearance,  until  three  dtys 
after  the  service  of  such  summons,  and  oath  made  of  the  service  there- 
of before  the  said  justice.^ 

Sec  III.  IV.  and  V.     [Superseded.     Vol.  II.  133,  6j>3,  and  other 
subsequent  acts.] 

Sec.  VI.  VII.  and  VIII.     [Also  superseded.     Vol.  II.  243,  653.] 

*■  This  act  wm  originally  temporary,  but  gee  Lawi,  Sec  I. 
t  Nor  for  any  free  person  of  color,  see  Sec.  155. 
\  Sec  also  Sec.  *i6. 
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Act  for  ordering  and  governing  ShUbes'  within  this  Prevince,  and  for 
establishing  a  Jurisdiction  for  the  trial  of  offences  committed  by  such 
Slaves^  and  other  persons  ihereiniikentioned,  and  to  prevent  the  in- 
veighling  and  carrying  away  Slaves  from  their  masters,  owners,  or 
employers. — Approved  May  10,  1770.     Vol.  I.  426. 

Whereas  from  the  increasing  number  of  slaves  in  this  province,  it  is 
necessary  as  well  to  make  proper  regulations  for  the  future  ordering 
and  governing  such  slaves,  and  to  ascertain  and  prescribe  the  punish- 
ment of  crimes  by  them  committed,  as  to  settle  and  limit,  by  positive 
laws,  the  extent  of  the  power  of  the  owners  of  such  slaves  over  them, 
so  that  they  may  be  kept  in  due  subjection  and  obedience,  and  owners 
or  persons  having  the  care  and  management  of  such  slaves,  may  be 
restrained  from  exercising  unnecessary  rigor  or  wanton  cruelty  over 
them  : 

11.  Sec.  I.     Therefore  be  it  enacted,  That  all  negroes,  Indians,  Nefroat,  &e. 
roulattoes,  or  mustizoes,  who  now  are,  or  hereafter  shall  be  in  this  pro-  JJuJ*  **  • 
vince,  (free  Indians  in  amity  with  this  government,  and  negroes,  mu- 
lattoes,  or  mustizoes,  who  now  are  or  hereafter  shall  become  free 
excepted,)  and  all  their  issue  and  offspring  born,  or  to  be  born,  shall 
be,  and  they  are  hereby  declared  to  be,  and  remain  forever  hereafter 
absolute  slaves,  and  shall  follow  the  condition  of  the  mother,  and  shall  and  follow 
be  taken  and  deemed  in  law  to  be  chattels  personal  in  the  hands  of  of*j^^['iJJJ' 
their  respective  owners  or  possessors,  and  their  executors,  adminis-  >"<<  he  ehat- 
trators,  and  assigns,  to  all  intents  and  purposes  whatsoever  :  Prodded  siHvS^ing 
always,  that  if  any  person  or  persons  whatsoever,  on   behalf  of  any  5om**«h«[r* 
negro,  Indian,  mulatto,  or  mustizoe,  do  apply  to  the  chief  justice,  or  have  foard- 
justices  of  his  majesty's  general  court,  by  petition,  either  during  the  !li"foriCt'**" 
sitthig  of  said  court,  or  before  the  chief  justice  or  any  of  the  justices  purpoae. 
of  the  same  court,  at  any  time  in  the  vacation,  the  said   chief  justice, 
or  any  of  the  said  justices,  shall  be,  and  he  and  they  is  and  are  hereby 
empowered  to  admit  any  such  person,  so  applying,  to  be  guardian  for 
any  negro,  Indian,  mulatto,  or  mustizoe,  claiming  his  or  her  freedom, 
and  sOch  guardian  shall   be  enabled,  entitled,  and  capable  in  law,  to  NatartofUM 
bring  an  action  of  trespass,  in  the  nature  of  ravishment  of  ward,  against  fhi'ptlS? 
any  person  or  persons  who  shall  claim  property  in,  or  shall  be  in  pos-  "«», 
session  of  any  such  negro,   Indian,  mulatto,  or  mustizoe  ;  and  the 
defendant  or  defendants,  shall  and  may  plead  the  general  issue  on 
such  action  brought,  and  the  special  matter  may  and  shall  be  given  in 
evidence,  and  upon  general  or  special  verdict  found,  judgment  shall  be  and  other 
given  according  to  the  very  right  of  the  cause,  without  having  any  KJS^'"'* 
regard  to  any  defect  in  the  proceedings,  either  in  form  or  substance, 
and  if  judgment  shall   be  given  for  the  plaintiff,  a  special  entry  shall 
be  made,  declaring  that  the  ward  of  the  plaintiff  is  free,  and  the  jury 
shall  assess  dama;[;es  which  the  plaintiff's  ward  hath  sustained,  and  the 
court  shall  give  judgment  and   award  execution  against  the  defendant 
for  such  damages,  with  full  costs  of  suit,  but  in  case  judgment  shall  be 
given  for  the  defendant,  the  said  court  is  hereby  fully  empowered  to 
inflict  such  corporeal  punishment,  not  extending  to  life  or  limb,  on  the 
ward  of  the  plaintiflf,  as  they  in  their  discretion  shall  think  fit :  Pro* 
vided  always,  that  in  any  action  or  suit,  to  be  brought  in  pursuance  Burthen  of 
of  the  direction  of  this  act,  the  burthen  of  the  proof  shall  lie  on  the  JSTnuc*^ 
plaintiff,  and   it  shall  always  be  presumed  that  every  negro,  Indian, 
mulatto,  or  mustizoe  (except  as  before  excepted)  is  a  slave,  unless  the 
contrary  can  be  made  appear. 

12.  Sec.  n.     In  every  action  or  suit  to  be  brought  by  any  such 
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In  lach  «c.  guardian  as  aforcsaiil,  appointed  pursuant  to  the  direction  of  this  art, 
^'nuiiiit^ri  ^^'^  dcfrndaiit  sliall  cnU-r   into  a  rccotrnizance,  with    one  or  more  sua- 
duca  ii.«       cieiit  siirctios,  to  the   plniiitifF,  in  such  Mim  as  the  s^aul  general  cnun 
pkmuff!''*    shall  direct,  with  the  ronilition  that  he  shall  produce  the  ward  of  ih? 
plaiiitiffat  all  times  when  required  by  the  court,  unless  such  defeiidaD*. 
shall  provf^  upon  oath  to  the  satisfaction  of  tlie  said  court,  his  inahijitj 
to  prodtirc  such  ward,  and  that  whilst  such   action    or  suit  shall  lie 
dopondin<r  and   undetermined,  the  ward  of  the  plaintiflT  shall  not  be 
abuined  nr  mi>iised.* 
NoiwraniKio      \;\.  Sec.  III.     A  lid  for  tho  hotter  keeping  slaves  in  due  order  and 
KlVago    suhjoctidn,  Jir  it  fttrf/ttr  tnmtul.  That  no  person  whaisuevcr  s^hall 
out  of  I  ho     permit  or  sutler  aiiv  slave  under  his  or  their  cure  or  nianaifenient.  and 
hieiiti.mftd,     who  lives  or  IS  omplo\ed  ni  any  town  ni  this  province,  io  go  out  ol   the 
JVj^^"**      limits  of  the  said  lt>wn  or  towns,  or   any  sucli  s/aie  who  Uvea  in  flie 
country,  to  i^o  out  of  the  plantation  to  which  s^uch  slave  belonga,  or  in 
which  plantation   such  slave   is    usually   employed,  wiibout  a   ticJ^et 
si^rncd  or  subscrii>ed  by  the  master  or  other  person  having  the  care  or 
charire  of  such  slave,  or  by   some  other  person    by  his  oi  their  order, 
direction,  and  coti>ent :    and  every  slave   which   shall  be  fiound  out  of 
any  town  in   this  province,   if  such  slave  lives  or  is  usualU  einp\o\ed 
there,  or  out  of  tiie  plantation  to  which  such  slave  belongs,  or  in  which 
such  slave  is  usually  employed,  if  such  slave  lives  in  the  country,  with- 
out a  tirket  as  aforesaid,  or  without  a  white  ])ert«on    in   his  or  her  com- 
pany, shall  be  punished  with  whipping  on  the  bare  back,  not  exceeding 
I  went  r  la>hes. 
PiBfiaity  on         J 4.    See.  IV.     If  any   person  or  piTsons  sliall    presume  loj^iret 
InsTiclpH^i^o  ticket  or  licence  to  any  slave,  who  is  the  property  or  under  thecireor 
*lavp«,with-  charj^e  of  another,   without  the  consent  of  the  owner  or  other  Dcrson 

Ottt  RunM'iit     ,.",  ,  i.  ti  1  ,  ^t  1..    1     -.  »^    . 

oftheir own- having  tlie  charge  ot   such  slave,  he,  she,  or  they  sliall  fbrfMiolM 
•"•  owner  a  sum  not  exceedinjr   five  |>ounds,  over  and  above  the  damt^ 

that  mav  accrue  to  suih  owner  by  the  absence  of  such  tsJavct 
filJTI.co"  "'^      J.i.  Sec.  V.     If  any  .^lave,   who  shall  be  out  of  the  house  or  planlv 
whure  iii.y    tion  where  such  slave  doth  live,  or  is  usually  enijdoyed,    without  ^tune 
wrllm\oh^  while  person  in  company  with  such  slave,  shall  refuse  to  siihniit  ior/» 
examiiifH],      examination  of  aiiv  white  plT^on,  it  shall  be  lawful  for  any  such  white 

how  to  M  ■  I  1  I  I         .    I  ,."'.. 

troauti.         person  t(»  pur>ue,  apprehend,  and  moflei airly  correct  huch  ^Ia\e.i 

S(»c.  VI.      [Superseded,  see  Penal  Laws,  2117.] 
Moetinsr^nf        Kj.  Sec.  Vll.     Ainl  if'fu rcfis  the   fre(|ueiit  nieetinjr  and  as«emL]iD' 
t!ribe'dl«*.'^    of  slaves,   under  the   pretence  of  feaslinjr,  may   be  attendfc!  with  dao- 
perMd.  gerous  conscMjuences  :      /ir.   if  furthir  nincttd^  That  it  shall  and  mar 

be  lawful  for  (?very  justice  assigned  to  keep  the  peace  in  tliis  province 
within  his  respective  parish,   upon  his  own   knowU^dge  or   inforrnatioo 
received,  either  to  jro  in  p«'rson,  or  by  warrant  or  warrants  directed  to 
any  con>table  or  oth«*r  person,  to  command  to  their  assistance  anv  num- 
ber of  persons  as  they  shall  se(?  convenient  to  di.-perse  any  assciiildv  or 
nieetin'^  of  slaves,  which  may  disturb  the  peace  or  endanjrer  the  safcir 
of  his   majesty's  subjects  ;    and   every  .^lave  which  shall    ho  found  and 
taken  at  any  such   meeting  as  afor(\^aid,  shall   and  may,    by  order  of 
such  justice,   immediately   i)e  corrected   without  trial,  by  receiviiK  on 
the  bare  back  not  more  than  twenty-five  stripes  with  a  whip,  switch,  or 
cowskin  ;    and   such  justice,   con>table,  or  per.««oii    as    aforesaid    arc 
hereby  authorized   and  empowered   to  search   all  suspected  places  for 
arms,  ammunition,  or   stolen  goods,  and   to  apprehend  and  secure  all 
such  slaves  as  they  shall  suspect  to  be  guilty  of  any  crimes  or  offences 

*  Sop  Airthor  provisions  on  this  siihjrct  by  IIh»  Act  of  LSJ,"),  Sec.  Io7,  &c. 

t  Si*r  Penal  LawM,  S«t.  W^rX 

i  Rrrnaiiiiler  of  Uum  urctioD  superseded,  sec  Penal  Laws,  Sec.  G5  and  GG. 
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whatsoever,  and  to  bring  them  to  speedy  trial  according  to  the  direc- 
tion hereafter  given  by  this  act  :* — And  in  case  any  constable  or  other 
person  shall  refuse  to  obey  or  execute  any  of  the  warrants  or  precepts 
of  such  justices,  or  any  of  them,  within  their  several  parishes,  or  shall 
refuse  to  assist  the  said  justice,  or  constable,  or  any  of  them,  when 
commanded  and  required,  such  person  and  persons  shall  forfeit  and 
pay  for  every  such  offence  a  sum  not  exceeding  five  pounds  sterling,  to 
be  recovered  by  a  warrant  under  the  hand  and  seal  of  any  other  justice 
of  the  peace. 

Sec.  VI II.     [Superseded,  Sec.  58,  6lc.] 

17.  Sec.  IX.     As  soon  as  the  justices  and  jury  shall  be  assembled  OathoftiM 
as  aforesaid,  in  pursuance  of  the  direction  of  this  act,  the  said  jury  ^^'^' 
shall  take  the  following  oath  :     **  I,  A.  B.  do  solemnly  swear,  in  the 
presence  of  Almighty  God,  that  I  will  truly  and  impartially  try  the 
prisoner  or  prisoners  brought  upon  his,  her,  or  their  trial,  and  a  true 
verdict  give  according  to  evidence  to  the  best  of  my  knowledge  :     So 

help  me  God." 

18.  Sec.  X.     And  for  preventing  the  concealment  of  crimes  and  who  may  be 
offences  committed  by  slaves,  and  for  the  more  effectual  discovery  and  J5,o  uwVf" 
bringing  slaves  to  condign  punishment,  Be  it  further  enacted,  that  the  iiave*. 
evidence  of  any  free    Indians,  mulattoes,   mustizoes,  or  negroes,  or 

slaves,  shall  be  allowed  and  admitted  in  all  cases  whatsoever,  for  or 
against  another  slave,  accused  of  any  crime  or  offence  whatsoever  ;t  the 
weight  of  which  evidence,  being  seriously  considered  and  compared 
with  all  other  circumstances  attending  the  case,  shall  be  left  to  the 
justices  and  jury. 

Sec.  XL     [Superseded.     See  Sec.  73,  74.] 

Sec.  XII.  and  XIII.     [Re-enacted.     Sec.  69.] 

19.  Sec.  XIV.     And  for  the  encouragement  of  slaves  to  make  dis- suww  g irinf 
covery  of  the  designs  of  others  to  poison  any  person,   Be  it  enacted^  of  nn^deSifn 
That  every  negro,  mulatto  or  mustizoe,   who  shall  hereafter  give  infor-  {°  J^IJ*Jl 
mation  of  the  intention  of  any  other  slave  to  poison  any  person,  or  of  watdmL 
any  slave  that  hath  furnished,  procured,  or  conveyed  any  poison  to  be 
administered  to  any   person,  shall,  upon  conviction  of  the  offender  or 
offenders,  be  entitled  to  and  receive  from  the  public  of  this  province,  a 
reward  of  twenty  shillings,  to  be  paid   him  or  her  by  the  treasurer 

yearly  and  every  year,  during  the  abode  of  such  negro,  pnulatto,  or 
mustizoe  in  this  province,  on  the  day  that  such  discovery  was  made, 
and  shall  also  be  exempted  from  the  labor  of  his  or  her  master  on  that 
day  ;  and  every  justice  before  whom  such  information  and  conviction 
is  made,  is  hereby  required  to  give  a  certificate  of  every  such  informa- 
tion, which  certificate  shall  entitle  the  informant  to  the  reward  afore- 
said ;  Provided  ahrai/s  nevertheless,  that  no  slave  shall  be  convicted 
upon  the  bare  information  of  any  other  slave,  unless  some  circumstance 
or  overt  act  appear,  by  which  such  inftirmation  shall  be  corroborated 
to  the  satisfaction  of  the  said  justices  and  jury. 

20.  Sec.  XV.    In  case  any  slaves  shall  be  convicted  of  having  given  Piaveifivinf 
false  information,  whereby  any  other  slave  may  have  suffered  wrong-  Siuon"how 
fully,  every  such  false  informer  shall  be  liable  to,  and  suffer  the  same  «o bo puniiii- 
punishnrent  as  was  inflicted  upon  the  party  accused,  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding.^: 

21.  Sec.  XVI.  In  case  any  slave  shall  teach  and  instruct  another  sibtm  teaeh- 
slave  in  the  knowledge  of  any  poisonous  root,  plant,  herb,  or  other  sort  JUS^i^"  ^ 
of  a  poison  whatever,  he  or  she  offending  shall,  upon  conviction  thereof, 

suffer  death  as  a  felon  :  and  the  slave  or  slaves  so  taught  or  instructed,  ^o^.i^th 

UhwL 
"  But  see  Sec.  58,  k^.  \  And  wf  Sec.  73.  X  But  aee  Sec.  70. 
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to  associate  with  him  on  a  particular  day,  in  said  notice  to  be  specified, 
not  exceeding  three  days  from  the  date  of  said  notice,  for  the  trial  of 

iacMMiiot   such  slave  or  slaves.     And  the  justices  so  assembled,  shall  forthwith 

<»i»it*i*  proceed  to  the  examination  of  a  witness  or  witnesses,  and  other  evi- 
dence, and  in  case  the  offender  or  offenders  shall  be  convicted  of  toy 
crime  not  capital,  the  said  justices,  or  a  majority  of  them,  shall  give 
judgment  for  the  inflicting  any  corporal  punishment,  not  extending  to 
the  taking  away  life  or  member,  as  in  their  discretion  may  seem  rea- 
sonable and  just,  and  shall  award  and  cause  execution  to  be  done 

ProeMdinei   accordingly.     And  in  case  it  should  appear  to  them  after  investigation, 

io^piui  ^|jg^  ^^g  crime  or  crimes  wherewith  such  slave  or  slaves  stand  or  stands 
charged,  is  a  crime  or  crimes  for  which  he,  she,  or  they  ought  to  suffer 
death,  such  slave  or  slaves  shall  immediately  be  committed  to  the  public 
jail  of  said  county,  if  any,  provided  it  should  be  sufficient,  or  to  the 
custody  of  the  sheriff  of  said  county,  or  to  the  nearest  sufficient  jail 
thereto. 

hf'^S^  59.  Sec.  n.  The  said  justices  shall  within  three  days  next  there- 
after, give  notice  in  writing  to  one  of  the  justices  of  the  inferior  court 
of  said  county  of  such  commitment,  with  the  names  of  the  witness  or 
witnesses,  and  such  justice  of  the  inferior  court  shall  within  three  days 

Their  duty,  after  the  receipt  thereof,*  direct  the  sheriff  of  said  county,  whose  duty 
it  shall  be,  to  summon  a  jury  of  twelve  free  white  persons  of  said  county, 
to  be  drawn  in  the  manner  hereinafler  pointed  out,  to  attend  in  like 
manner. 

''^nnorthe       GO.  Sec.  III.     It  shall  be  the  duty  of  such  justices,  clerk,  and  jorors 

pr  <08«*  ^^  attend  accordingly,  and  the  said  court  when  so  assembled,  aball 
cause  the  clerk  of  said  court  to  commit  the  charge  or  acciuatkHi  alleged 
against  such  slave  or  slaves  in  writing,  therein  particularly  setting  forth 
the  time  and  place  of  the  offence,  and  the  nature  thereof.   [Sec.  80.] 

andtrUL  61.  Sec.  IV.     The  said  court  shall  cause  twelve  persona  of  tnote 

summoned,  to  be  empannelled  and  sworn  (the  usual  oath  on  aach 
occasions  made  and  provided)  as  jurors,  to  whom  the  said  charge  or 
accusation  in  writing,  and  the  evidence  shall  be  submitted. 

0*2.  Sec.  V.  The  said  jurors  by  their  verdict  shall  say  whether  such 
slave  or  slaves  are  guilty  or  not  guilty,  and  if  a  verdict  of  guilty  should 
be  returned  by  such  jury,  the  court  shall  immediately  pronounce  the 
sentence  of  death,  by  hanging  or  some  other  punishment  not  amounting 
to  death.  [The  proviso  respecting  the  time  of  execution  repealed.  See 
Svc.  71,  72.  71).  J 

cauwofcon-  (j:^  gpc.  VI.  Tlic  said  court  so  constituted  as  aforesaid  shall  immc- 
(liatcly  proceed  to  such  trial,  unless  it  should  appear  necessary  for  the 
said  court,  cither  for  the  want  of  sufliciont  proof,  or  any  other  sufficient 
reason  to  delay  the  same  as  in  their  judgment  may  seem  for  the  further- 
ance of  justice. 

!hr°rJi:"4d-       ^**    ^^^-  ^*'-     ^^  ^^^^^  ^^  ^^®  ^^^y  ^^  ^^^  ^^^^^  ^^  ^^^^  ^  record  of 
iii^R.  the  proceedings  against  such  slave  or  slaves,  separate  and  distinct  from 

Subpcrnns,     Other  rocords  of  his  office,  and  he  shall  also  issue  subpccnas  and  other 

jwihaiiw-   ^^.j.|j^  necessary  to  procure  the  attendance  of  a  witness  or  witnesses  at 

the  instance  of  either  party,  and  that  in  all  cases  respecting  the  admis- 
RuiMofevi-  sion  of  evidence  against  people  of  color,  the  rules  shall  be  the  same  as 
''"^'  heretofore  practised  in  this  Stale. 

Df*winif  and      (>">.  Sec.  VI II.     The  justices  of  the  inferior  court  at  Ihrir  rrgnlar 
juwIS!*""^    /^/•//l.st  shall  draw  in  the  manner  pointed  out  by  law,  n<it  more  than 

thirty-six,  uor  less  than  twenty-six  jurors,  twenty-four  of  whom  shall  be 

*  The  provision  in  this  section  reMpectin?  notifications  to  the  other  justices  and 
in  fh»'  rh-rk,  boingie-euacVed,  \]8cv^»c.T>^"\%Vvcv«j  omitted. 
\  But  see  Sec  77. 
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is  hpreby  empowered  to  press  one  or  more  slave  or  slaves  in  or  near  May  impran 
the  place  where  such  whipping  or  other  corporeal  punishment  shall  be  SJll^'ueh'por- 
inflicted,  to  whip  or  inflict  such  other  corporeal  punishment  upon  the  !»»• 
offeuder  or  offenders ;    and  such  slave  or  slaves  so  pressed  shall  be 
obedient  to,  and  observe  all  the  orders  and  directions  of  the  constable 
in  and  about  the  premises,  upon  pain  of  being  punished  by  the  said 
constable,  by  whipping  on  the  bare  back  not  exceeding  twenty  lashes, 
which  punishment  the  said  constable  is  hereby  authorized  and  empow- 
ered to  inflict ;    and  the  constable  shall,  if  he  presses  a  negro,  pay  the 
owner  of  the  said  negro  two  shillings  out  of  his  fee  for  doing  the  said 
execution  ;  and  in  cases  capital  shall  pay  to  the  negro  doing  the  said 
execution  the  sum  of  two  shillings,  over  and  above  the  said  fee  to  his 
owner. 

26.  Sec.  XXII.  It  shall  not  be  lawful  for  any  slave  to  carry  and  suitm  not  to 
«nake  use  of  flre-arms,  or  any  oflensive  weapon  whatsoever,  unless  there  lYml^Bxetpi 
be  some  white  person  of  the  age  of  sixteen  years  or  upwards  in  the  ■•herein 

..  •        I  1  1       •     .  •  t         •  I  i_  pointed  out. 

company  of  such  slave  when  he  is  hunting  or  snooting,  or  unless  such 
slave  be  found  in  the  daytime  actually  keeping  off*  birds  or  killing  beasts 
of  prey  within  the  plantation  to  which  such  slave  belongs,  lodging  the 
same  gun  at  night  within  the  dwelling-house  of  his  master,  mistress,  or 
white  overseer  ;  and  in  case  any  person  shall  find  any  slave  using  or 
carrying  flre-arms  or  other  oflensive  weapon  contrary  to  the  true  inten- 
tion of  this  act,  such  person  may  lawfully  seize  and  take  away  such 
offensive  weapon  or  flre-arms  ;  but  before  the  property  thereof  shall  be 
vested  in  the  person  who  shall  seize  the  same,  such  person  shall,  within 
forty-eight  hours  next  alter  such  seizure,  go  before  the  next  justice  of 
peace,  and  shall  make  oath  of  the  manner  of  the  taking  thereof;  and 
if  such  justice  of  the  peace,  af\er  such  oath  shall  be  made,  or  if  upon 
any  other  examination  he  shall  be  satisfied  that  the  said  flre-arms  or 
other  oflensive  weapons  shall  have  been  seized  according  to  the  direc- 
tions, and  agreeable  to  the  true  intent  and  meaning  of  this  act,  the  said 
justice  shall,  by  certificate  under  his  hand  and  seal,  declare  them  for- 
feited, and  that  the  property  is  lawfully  vested  in  the  person  who 
seized  the  same  :  Provided  cdwavs,  that  no  such  certificate  shall  be  Provifo. 
granted  by  any  justice  of  the  peace,  until  the  owner  or  owners  of  such 
flre-arms  or  other  offensive  weapon  so  seized  as  aforesaid,  or  the  over- 
seer or  overseers  who  shall  or  may  have  the  charge  of  such  slave  or 
slaves,  from  whom  such  flre-arms  or  other  offensive  weapon  so  taken 
or  seized,  shall  be  duly  summoned  to  show  cause  why  the  same  should 
not  be  condemned  as  forfeited,  or  until  forty-eight  hours  after  the  ser- 
vice of  such  summons,  and  oath  made  of  the  service  thereof,  before  the 
said  justice.     [See  also  Sec.  9,  10.] 

27.  Sec.  XXI H.  If  any  slave  shall  presume  to  strike  any  white  fia*"  ^tHk^ 
person,  such  slave  upon  trial  and  conviction,  before  the  justice  or  J^^k^m!  bow 
justices  according  to  the  direction  of  this  act,  shall  for  the  flrst  offence  ^'^  pttnUh- 
sufier  such  punishment  as  the  said  justice  or  justices  shall  in  his  or 

their  discretion  think  flt,  not  extending  to  life  or  limb ;  and  for  the 
second  oflence  suffer  death  :  But  in  case  any  such  slave  shall  griev- 
ously wound,  maim,  or  bruise  any  white  person,  though  it  shall  be  only 
the  flrst  oflTence,  such  slave  shall  sufl'er  death.  Provided  always,  that 
such  striking,  wounding,  maiming,  or  bruising,  be  not  done  by  the 
command,  and  in  the  defence  of  the  |$erson  or  property  of  the  owner 
or  other  person  having  the  care  and  government  of  such  slave,  in  which 
case  the  slave  shall  be  wholly  excused,  and  the  owner  or  other  person 
having  the  care  and  government  of  such  slave,  shall  be  answerable  as 
if  the  act  had  been  committed  by  himself.  [And  aee  Penal  Laws, 
Sec.  34.] 
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Runiiway  2S.  Scc.  XXIV.     It  shsll  and  may  be  lawful  for  every  person  to 

deilv«rIS'To  tfl^^^t  apprehend,  and  secure,  any  runaway  or  fugitive  slave,  and  they 
tiiH  (MMiii able  are  hereby  directed  and  required,  within  forty-eight  hours*  after  such 
houii."  takiniT,  apprehendincr,  and  securing,  (otherwise  such  person  to  be  con- 

strued and  taken  as  a  harborcr  of  such  runaway  or  fugitive  slave,)  to 
send  such  slave,  if  convenient,  to  the  master  or  other  person  having 
the  care  and  governuient  of  such  slave,  if  the  person   taking  up  or 
securing  such  slave,  knows,  or  can  without  difficulty   be  informed  to 
whom   such  slave   belongs,  or   such  slave  shall  be  delivered  into  the 
custody  of  the  master  of  the  workhouse  of  the  parish,  if  any,  but  if 
none,  to  any  constable  of  tl)e  said  parish  ;    and  the  master,  or  other 
person  who  has  the  care  or  government  of  such  slave,  shall  pay  for 
takintr  np  such  slave,   whether   by  a  free  person  or  slave,  die   sum  of 
five  shillings  sterling,   and  the  master  of  the  workhou^,  or  constable, 
upon  recei|)t  of  every  fugitive  or  runaway  slave,  is  hereby  directed  and 
re(]iiired  to  keep  such  slave  in  safe  custody,  until  sucb  slave  shall  be 
lawfully  discharged,  and  shall,  as  soon  as  conveniently  it  may  be,  adver- 
tise such  slave  in  the  public  gazette,  and  also  in  the  most  public  place 
in  the  parish  where  such  slave  shall  be  taken  up,  with  the  best  descrip- 
tion he  shall  be  able  to  give,  first  carefully  viewing  and  examining  such 
slave  for  any  brand  or  mark,  which  he  shall  also  advertise,  to  the  intent 
the  owner,  or  other  person  who  shall  have  the  care  and  charge  of  such 
slave,  may  come  to  the  knowledge  that  such  slave  is  in  custody  ;  and 
if  such  slave  shall  escape  through  negligence,  and  cannot  be  taken  up 
in   three   months,   the  said  ])erson  sliall   answer  to  the  owner  for  the 
value  of  such  slave,  or  the  damages  which  the  owner  shall  snstaia  by 
reason  of  such  escape,  as  the  case  shall  happen.''^ 
Fan>i"»«  21).  Sec.  XXV.     Tiie  said  master  of  the  workhouse,  or  constable, 

inaInuin«Mi  shall,  at  the  charge  of  the  owner  of  such  .^^lavc,  provide  sufficient  (uod, 
of  iheo'wn?*  *^'''"'^»  clothlng  and  covering,  for  every  slave  delivered  into  his  CQftody, 
•M.  or  on  failure  thereof,  shall  Ibrfeit  all  his  fees,  and  for  each  day  after  he 

shall  ncHlect  to  advertise  as  before  directed,  the  sum  of  three  shillings. 
p^r«on«ta-  3().  Sec.  XXVI.  If  any  person  shall  take  up  any  runaway  slave, 
■invo«"enti-  and  shall  deliver  such  slave  either  to  the  master,  or  other  person  hav- 
w^icB^per"  "*S  ^*'^  ^^^^  •'^"^  charge  of  such  slave,  or  to  the  constable  of  the  parish, 
miio.  or   the   master  of  the  workhous^e,  he  shall   be  entitled  to  receive  from 

i»  given  on  ^^c  owncr,  or  constable;  of  the  parish,  or  the  master  of  the  workhouse, 
iho  deiivory  ivvo  penco  per  mile  for  every  mile  such  slave  shall  have  been  broucht 

or  tlavM  l«)  '         ^      I  1    !•    •  1  I  I  i_      I  *■ 

thecunstubiu.  or  s(>nt,  to  be  computed  trom  the  place  where  such  slave  was  appre- 
hended ;  and  if  such  slave  shall  be  delivered  into  the  custody  of  the 
constable  of  the  parish  aforesaid,  or  the  master  of  the  workhouse,  the 
porson  delivering  such  slave,  shall  give  an  account  of  his  name,  place 
of  at)ode,  and  the  time  and  place  when  and  where  such  slave  was 
apprehended  :  which  account  the  said  constable,  or  master  of  the  work* 
house  shall  enter  down  in  a  book  to  be  kept  for  that  purpose,  and  shall 
give  a  receipt  for  any  such  slave  which  shall  be  delivered  as  aforesaid 

f«*""f^'»«  into  his  custody;  and  the  said  constable,  or  master  of  the  workhonsfi 
is  hereby  fully  authorized  and  einj)owered  to  demand  and  receive  from 
the  owner  or  oilier  person  having  the  charge  or  care  of  any  such  slave, 
for  negroes  committed  from  the  month  of  October  to  March,  inclusive, 
for  finding  necessary  clothing  and  covering,  to  be  the  property  of  the 
master's,  any  sum  not  exceedihg  eighteen  shillings,  and   the  several 

*  Tho  nrrcnt  of  Indian  uffiiirB  is  authorized  to  lake  up  any  fugitive  slavei  from 
tiiis  Slato  and  send  thvui  to  a  fi'dcral  <rnrrison,  fnr  wiiich  the  ownor  shall  pay 
Iwolvo  ddllars  lor  oacli  hlave,  bt'sidcs  rx{)cn8e8.  [Resolution  of  lUth  Dec.  ISm. 
Vol.  II.  (i71l.  And  see  moie  particularly  ns  to  advertising  and  selling  fugitive 
BlavcH  by  the  Act  oC  \t?,V4.    Scg.  of  thi*  title  140  ct  seq.] 
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sums  following,  and  no  other  sum,  fee,  or  reward,  on  any  pretence 
whatsoever,  that  is  to  say  :  that  for  apprehending  each  slave,  paid  to 
the  person  who  delivered  such  slave  into  custody,  five  shillings ;  for 
milage,  paid  to  the  same  person,  two  pence  per  mile  ;  for  a  sufficient 
quantity  of  provision  for  each  day,  for  each  slave,  sixpence  ;  for  adver- 
tising every  slave  as  directed  by  this  act,  three  shillings  and  sixpence; 
for  receiving  each  slave,  sixpence  ;  for  poundage  on  money  advanced, 
one  shilling  in  the  pound  :  and  the  said  constable,  or  master  of  the 
workhouse,  shall  and  may  lawfully  detain  any  slave  in  custody,  until 
the  fees  and  expenses  aforesaid  be  fully  paid  and  satisfied  ;  and  in  case 
the  owner  of  such  slave,  or  his  overseer,  agent,  manager,  attorney,  or 
trustee,  shall  neglect  or  refuse  to  pay  or  satisfy  the  said  fees  and  ex- 
penses, for  the  space  of  thirty  days  after  the  same  shall  be  demanded 
by  notice  in  writing,  served  on  the  owner  of  such  slave,  or  (if  the 
owner  is  absent  from  this  province)  upon  his  overseer,  agent,  manager, 
attorney,  or  trustee,  the  said  constable,  or  master  of  the  workhouse, 
shall  and  may  ex})ose  any  such  slave  to  sale  at  public  outcry,  first  giv- 
ing t^n  days'  notice  of  such  sale,  and  afler  deducting  the  fees  and 
expenses  aforesaid,  and  the  charges  of  such  sale,  the  overplus  money 
arising  from  such  sale  to  be  lodged  in  the  hands  of  any  one  justice  of 
the  parish  where  such  sale  shall  be  made,  and  upon  demand,  to  be 
by  him  returned  to  any  person  who  has  a  right  to  demand  and  receive 
the  same. 

31.  Sec.  XXVII.     If  any  constable,  or  the  master  of  the  workhouse  penalty  on 
shall   refuse  to  take  into  his  or  their  custody  any  fugitive  slave  or  J°,"**',Jj  ^^|. 
slaves,  and  to  do  and  perform  all  the  several  services  and  duties  required  duty. 

by  the  foregoing  clause,  such  constable  or  master  of  the  workhouse 
shall  forfeit  a  sum  not  exceeding  twenty  pounds  sterling,  one-half  to  be 
paid  to  the  owner  of  such  slave,  and  the  other  half  to  the  poor  of  the 
parish  ;  such  line  to  be  recovered  on  proof  being  made  of  such  offence 
being  committed. 

Sec.  XXV III.     [Directing  that  slaves  not  claimed  in  six  days  shall 
be  carried  to  the  workhouse,  Savannah  ;  obsolete.] 

32.  Sec.  XXIX.     If  any  free  person  or  any  slave  shall  harbor,  con-  Penoni  har- 
ceal,  or  entertain  any  slave  that  shall  run  away,  or  shall  be  charged  or  Jl^'i"*  ,a"^ 
accused  of  any  criminal  matter,  every  free  negro,  mulatto,  ana  mus-  how  to  be 
tizoe,  and  every  slave  that  shall  harbor,  conceal,  or  entertain  any  such  ^"'**' 
slave,  being  duly  convicted  thereof  according  to  the  direction  of  this 

act,  if  a  slave  shall  suffer  such  corporeal  punishment,  not  extending  to 
life  or  limb,  as  the  justice  or  justices  who  shall  try  such  slave  shall  in 
his  or  their  discretion  think  fit ;  and  if  a  free  person,  shall  forfeit  the 
sum  of  thirty  shillings  for  the  first  day,  and  three  shillings  for  every 
day  such  slave  shall  have  been  absent  from  his  or  her  owner  or  em- 

floyer,  to  be  recovered  and  applied  as  in  this  act  hereafler  is  directed. 
As  to  white  persons  harboring  slaves,  see  Penal  Laws,  Sec.  295.  And 
corporeal  punishment  of  free  persons  of  color  added  by  act  of  1835. 
See  161  of  this  title.] 

33.  Sec.  XXX.     If  any  person  shall  be  maimed,  wounded,  or  disa-  Peraona 
bled   in  pursuing,  apprehending,  or  taking  any  slave  that   is  fugitive,  jjl^/jlll^ii^ 
or  charged  with  any  criminal  offence,  or  in  doing  any  other  act,  mat-  tion  of  tkia 
ter,  or  thing,  in  obedience  to,  or  in  pursuance  of  the  direction  of  this  trartM  bJT" 
act,  he  shaJl  receive  such  reward  from  the  public  as  by  the  general  **•«  ?"*>"*• 
assembly  shall  be  thought  fitting  and  proper;  and  if  any  such  person 

shall  be  killed,  such  reward  shall  be  given  and  paid  to  his  heirs,  ex- 
ecutors, or  administrators. 

Sec.  XXXI.  XXXII.  and  XXXIII.     [Re-enacted  by  acts  of  1803. 
Vol.  II.  133.     Of  1808,  Vol.  U.  457.     Of  1810,  ibid.  t>53.     Of  1816, 
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United  States  will  undertake  to  transport  them  to  Africa,  or  any  other 
foreign  place  which  they  may  procure  as  a  colony  for  free  persons  of 
color,  at  the  sole  expense  of  said  society,  and  shall  likewise  pay  to  his 
excellency  the  governor  all  expenses  incurred  by  the  State  since  they 
have  been  captured  and  condemned  :  His  excellency  the  governor  is 
authorized  and  requested  to  aid  in  promoting  the  benevolent  views  of 
said  society  in  such  manner  as  he  may  deem  expedient 

Act  to  alter  and  amend  ^  **  an  act  to  prohibit  slaves  from  selling  eerimn 
commodities  therein  mentioned" — Approved  December  IMi,  1818. 
Vol.  IIL  609. 

Proeeedingt       85.  Scc.  IL     If  the  party  so  charged  t  fail  to  give  sufficient  security 
Zraafor  ul-  ^^^  ^^^t  ^^^^y  ^^  ^^^^^^  personal  appearance  at  the  next  superior  court,  to 
diof  with     answer  said  charge,  it  shall  then  be  the  duty  of  the  officer  before  whom 
**^  such  person  or  persons  shall  stand  charged,  to  commit  him,  her,  or 

them,  to  the  common  jail,  in  the  county  where  the  offence  shall  have 
been  committed;  and  should  there  be  no  jail  in  that  county,  to  the 
most  safe  and  convenient  jail  in  any  of  the  adjacent  counties,  there  to 
remain  till  the  next  superior  court  in  the  county  where  said  offence  is 
charged  to  have  been  committed,  or  until  they  shall  give  bail. 
8|>«"^baiii-        8G.  Sec.  in.     It  shall  be  the  duty  of  the  attorney  general  or  aolici- 
•nd  im.     *  tors  gcucral,  in  their  respective  circuits,  to  cause  the  party  or  parties 
priaoned.       gQ  rccoguized  or  hcld  in  custody  for  a  violation  of  this  act,  to  be  in- 
dicted for  said  offence,  and  on  conviction,  the  court  ahalJ  impose  a 
fine  of  not  more  than  five  hundred  dollars,  with  the  cost  of  rJie  prosecu- 
tion ;  Tuid  imjirisonment  in  the  common  jail  of  the  county,  or  aome 
other  safe  and  convenient  jail,  for  a  period  not  longer  than  six  montbsL 
Vm\tj  on        88.  Sec.  V.     If  any  slave  or  slaves,  or  free  persons  of  oolor,  shall 
pctwiVJr^  purchase  or  buy  any  of  the  aforesaid  commodities  from  my  ilave  or 
color  trniiiiig  slavcs,  hc,  shc,  or  they,  on  conviction  thereof,  before  any  justice  of 
wi    ■avoi.    ^1^^  peace,  contrary  to  the  true  intent  and  meaning  of  this  act,  shall 
receive  on  hi»,  her,  or  their  bare  back  or  backs,  thirty-nine  lashes, 
to  be  well  laid  on  by  any  constable  of  said  county,  or  other  person 
Proviso—      appointed  by  the  justice  of  tlie  peace  for  that  purpose:  Provided^  that 
tiei oxcc|>to(i'  tiotliing  herein  contained  shall  prevent  any  slave  or  slaves,  from  selVmg 
poultry  tit  any  time  without  a  ticket,  in  the  counties  of  Liberty,  Mc- 
intosh, Canulen,  Glynn,  and  Wayne. 

[All  the  rest  of  this  act  is  repealed  by  the  Penal  Code.] 

An  Act  supplementary  to,  and  more  effectually  to  enfoHe  an  aet^  enii* 

tied [For  the  title,  see  Sec.  47,  &c.] — Approved  Dec.  19,  1818. 

Vol.  III.  811. 

Whereas  the  principles  of  sound  policy,  considered  in  reference  to 
the  free  citizens  of  this  State,  and  the  exercise  of  humanity  towards 
the  slave  population  within  the  same,  imperiously  require  that  the 
number  of  free  persons  of  color  within  this  State  should  not  be  in- 
creased by  manumission,  or  by  the  admission  of  such  persons  from 
other  States  to  reside  therein ;  and  whereas  divers  persons  of  color, 
who  are  slaves  by  the  laws  of  this  State,  havhig  never  been  manumit- 
ted in  conformity  to  the  same,  are  nevertheless  m  the  full  exercise  and 
enjoyment  of  all  the  rights  and  privileges  of  free  persons  of  color, 
without  being  subject  to  the  duties  and  obligations  incident  to  such 

*  This  net,  infilenil  of  merely  omcndinjr,  rc-cnacts  more  at  luge,  and  sapetsedet 
tiie  former  act  *m  uW  its  \»to\W\oTv».    Sco.  vol.  iii.  803. 
t  I.  t.  wilhpuicha^uw?ioiaA«*Nc%^'\>2aft>a\.^>AdteX. 
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persons^  thereby  constituting  a  class  of  people,  equally  dangerous  to 
the  safety  of  the  free  citizens  of  this  State,  and  destructive  of  the  com- 
fort and  happiness  of  the  slave  population  thereof,  which  it  is  the  duty 
of  this  legislature  by  all  just  and  lawful  means  to  suppress : 

91.  Sec.  I.     Be  it  therefore  enacted,  ^*c.  That  the  act  hereinbefore  Actofisoito 
referred  to,  shall  be  strictly  enforced,  but  the  penalties  therein  pre- **  •"'^'^^ 
scribed,  except  where  the  same  shall  be  otherwise  provided  for  by  this  PtonaitiMi»- 
act,  shall  be  increased  to  five  hundred  dollars,  for  each  and  every  soSTdoJiaM. 
offence  inhibited  by  the  said  act,  and  shall,  together  with  such  penal- 
ties as  are  prescribed  by  this  act,  and  the  proceeds  of  all  sales  directed  Proeeedt  of 
hereby,  after  deducting  costs,  be  appropriated,  one  half  to  the  use  of  JJ^JJiJ'h^J^ 
the  person  suing  or  prosecuting  for  the  same,  and  the  other  half  to  the  approprkud, 
use  of  the  county  in  which  the  offence  is  committed,  except  in  the  city  exetpt  in  8^ 
of  Savannah,  where  the  half  of  such  penalties  hereby  appropriated  to  ^" 

the  use  of  the  county,  shall  be  appropriated  and  paid  over  to  the  use  of 
that  corporation. 

92.  Sec.  II.     The  third  section  of  the  said  act,  hereinbefore  referred  OomtraetkNi 
to,  shall  be  construed  to  extend  to  inhibit  the  recording  only  of  soi8^*utoi«- 
much  of  any  instrument  (as  is  therein  described)  as  shall  relate  to  the  cov^mf. 
manumitting  or  setting  free  of  any  slave  or  slaves. 

93.  Sec.  III.  From  and  after  the  passing  of  this  act,  it  shall  not  be  No  fVw  ptr- 
lawful  for  any  free  person  of  color,  (Indians  in  amity  with  the  State,  ^^^^1 
and  regularly  articled  seamen  or  apprentices,  arriving  in  any  ship  or  men,)  ihau 
vessel,  excepted,)  to  come  into  this  State;  and  each  and  every  person  thuBtato,oo 
or  persons  offending  herein,  shall  be  liable  to  be  arrested  by  warrant,  SSiliS^S 
under  the  hand  and  seal  of  any  magistrate  in  this  State,  and  being  be  gold  m  a 
thereof  convicted  in  the  manner  hereinafter  pointed  out,  shall  be  liable  ■**^*' 

to  a  penalty  not  exceeding  one  hundred  dollars,  and  upon  failure  to 
pay  the  same  within  the  time  prescribed  in  the  sentence  awarded 
against  such  person  or  persons,  he,  she,  or  they,  shall  be  liable  to  be 
sold  by  public  outcry,  as  a  slave  or  slaves,*  in  such  manner  as  may  be 
prescribed  by  the  court  awarding  such  sentence,  and  the  proceeds  of 
such  sales  shall  be  appropriated  in  the  manner  provided  for  the  appro- 
priation of  penalties  recovered  under  this  act;  Provided,  that  any  ProiecBti<m 
person  or  persons  who  shall  have  been  convicted  under  this  section,  mauidemj 
and  shall  have  complied  with  the  sentence  awarded  against  him,  her,  ^^J^ 
or  them,  by  payment  of  the  penalty  or  penalties,  shall  be  liable  to  a 
new  prosecution,  and  to  all  the  pains  and  penalties  herein  prescribed, 
as  often  as  he,  she,  or  they  shall  be  found  within  the  limits  of  this 
State,  after  the  expiration  of  twenty  days  from  the  time  of  his,  her,  or 
their  discharge  from  such  previous  prosecution : f  and  provided  more'  A  Maman 
over,  that  any  articled  seaman  or  apprenticje  as  aforesaid,  who  may  be  JJJJiJ'i'fti, 
found  within  the  limits  of  this  State,  after  the  expiration  of  twenty  so  <)aya  fWm 
days  from  the  departure  of  the  ship  or  vessel  in  which  he  may  have  if  mI vJmIl 
arrived,  or  after  his  discharge  from  such  ship  or  vessel,  shall  be  liable 
to  all  the  pains  and  penalties  of  this  act. 

94.  Sec.  IV.     All  and  every  will  and  testament,  deed,  whether  by  Ail  wiiii  and 
way  of  trust  or  otherwise,  contract,  agreement,  or  stipulation,  or  other  SJiimfJ.**^ 
instrument  in  writing,  or  by  parol,  made  and  executed  for  the  purpose  "^"i  ^o»^' 
of  effecting  or  endeavoring  to  effect  the  manumission  of  any  slave  or 

slaves,  either  directly  by  conferring  or  attempting  to  confer  freedom 
on  such  slave  or  slaves,  indirectly  or  virtually,  by  allowing  and  secu- 
ring, or  attempting  to  allow  and  secure,  to  such  slave  or  slaves,  the 
right  or  privilege  of  working  for  his,  her,  or  themselves,  free  from  the 

•  Butsoe  Sec.  112. 

t  And  08  to  mole  slaves  from  foreiira  parts,  or  from  the  Northern  States,  see  Act 
of  1835,  Sec.  167. 
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Vol.  III.  803.     And  finally  by  act  of  1818.     See  Sec.  84,  d&c.  of  this 

title.] 

Sec.  XXXIV.     [Superseded.     See  Sec.  50,  51.] 
And  whereas  several  owners  of  slaves  may  permit  them  to  keep 
canocsK,  and  to  breed   and  raise  horses  and  neat  cattle,  and  to  traffic 
and  barter  in  several  parts  of  this  province  for  the  particular  and  pecu- 
liar benefit  of  such  slaves,  by  which  means  they  may  have  not  only  an 
opportunity  of*  receiving  and  concealing  stolen  goods,  but  to  plot  and 
confederate  together,  and  form  conspiracies  dangerous  to  the  peace 
and  safety  of  the  whole  province, 
Goodi,4Lo.         34.  Sec.  XXXV.     Be  it  t/urrfore  enacted,    That  it  shall  not  be 
JJp**Jy*^    lawful  for  any  slave  so  to  buy,  sell,  trade,  tralhc,  deal,  or  barter  for 
•J*r*«  ***'     any  goods  or  connnodities,  (excef)t  as  before  excepted,)  nor  shall  any 
uw|h'abieto  slave  be  permitted  to  keep  any  boat,  perriagua,  or  canoe,  or  to  rai^e, 
boMiied,      breed,  or   keep,  f«»r  the  use  and  benefit  of  such  slave,  any  horses, 
mares,  and  neat  cattle,  under  pain  of  forfeiting  all  the  goods  and  com- 
modities which  shall  be  so  bought,  sold,  trafficked,  traded,  dealt,  or 
bartered  for  by  any  slave,  and  of  all  the  boats,  perriagatB,  canoes, 
horses,  or  cattle  which  any  slave  shall  keep,  raise,  or  breed  for  the 
particular  use,  benefit,  and  profit  of  such  slave ;  and  it  shall  and  may 
be  lawful  for  any  person  or  persons  whatsoever  to  seize,  and  take 
away  from  any  slave,  all  such  goods,  commodities,  boats,  perrkaguas, 
canoes,  horses,  mares,  or  neat  cattle,  and  to  deliver  the  same  to  any 
justice  of  the  peace  nearest  to  the  place  where  the  seizure  shall  be 
made  ;  and  such  justice  shall  take  the  oath  of  such  person  who  shall 
make  any  such  seizure,  concerning  the  manner  of  seizing  uid  taking 
the  same,  and  if  the  said  justice  shall  be  satisfied  that  such  seizure 
hath  been  made  according  to  the  directions  of  this  act,  he  shall  pro- 
aad  forfeited.  Rounce  and  declare  the  goods  so  seized  as  aforesaid,  to  be  forfeited, 
and  shall  order  the  same  to  he  sold  at  public  outcry,  and  the  moneyt 
arising  trr)m  such  sale  shall  bo  disposed  of  and  applied  as  is  herein- 
Prorifo.        alter  directed.     Providtd  aftrat/s^  that  if  any  goods  shall  be  seized, 
which  come  to  the  possession  of  any  slave  by  theft,  finding,  or  other- 
wise without  the  knowlcdfje,  privity,  consent,  or  connivance  of  ihe 
persons  Avho  have  a  riirht  to  the  property  or  lawful  custoidy  of  any 
To  bo  TPiitor-  such  goods,  the  same  shall   be  restored  on  such  persons  making  oath 
owneMf       before  any  justice  as  aforesaid,  who  is  hereby  empowered  to  admin* 
■toien  ister  such  oiitii  to  the  effect  or  in  the  following  words:  *'I,  A.  B.  do 

owner  *  *    sinccrcly  swear  that  1  have  a  just  and  lawful  right  or  title  to  certain 
goods,  seized   and  taken   by  C.   D.  out  of  the  possession  of  a  slave 
nariK'd  E.  that  1  did  not  directly  or   iucliroclly  permit  or  suffer  the 
said  slave,  or  any  other  slave  whatsoever  to  keep  and  employ  the  said 
goods  for  the  use,  benefit,  or  profit  of  any  slave  whatsoever,  or  to  sell, 
barter,  or  give  away  the  same,  hut  th;»t  the  srmie  goods  were  in  pos- 
session of  the  said  slave  by  theft,  finding,  or  otherwise,  or  to  l)e  kept 
bona  fide  for  the  use  of  E.  F.  a  free  ]>erson,  and  not  for  the  use  or 
bonetit  of  any  slave   whatsoever.      So   heij)   me  God.''     Which  oafb 
ProTiMw        shall  ho  tnken  as  the  rase  shall  h;ij)pon.      Provided  af so,  ihut   it  shall 
be  lawful  for  any  person  being  tli(?  owner,  or  having  the  cnre  and  gov- 
TickctMinay  crnniofit  of  auv  sla\o  who  resides,  or  is  usuallv  employed  in  nnv  pari 
t)M!in to leii,  ol  this  j)rovnire,  without  the  liiiiits  ol  any  town,  to  give  license  or  per- 
^^  mission  to  sell,  exchiuv^e,  or  barter  in  Savannah  or  elsewhere  within 

til  is  province,  the  goods  or  commodities  of  the  owner  or  other  person 
havinij  the  care  and  irovernnient  of  such  slave.  Provided  that  in  such 
licence  or  permission  the  <nianlity  and  (|uality  of  the  goo<ls  and  com- 
modities with  whieJi  such  slave  shall  be  intrusted,  l)e  particularly  and 
distinctly  set  down  and  specified,  and  signed  by  the  owner  or  other 
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person  having  the  care  or  goTemment  of  sach  slaTe,  or  by  some  other 
person  by  his  or  their  order  and  direction. 

And  as  it  is  absolutely  necessary  to  the  safety  of  this  province,  that 
all  due  care  be  taken  to  restrain  the  wandering  and  meeting  of  ne- 
groes and  other  slaves  at  all  times,  and  more  especially  on  Saturday 
nights,  Sundays,  and  other  holy-days,  and  their  using  and  carrying 
mischievous  and  dangerous  weapons,  or  usinv  and  keeping  drums, 
horns,  or  other  loud  instruments,  which  may  cdl  together  or  give  sign 
or  notice  to  one  another  of  their  wicked  designs  and  intentions ;  and 
that  all  masters,  owners,  and  others  may  be  enjoined  diligently  and 
carefully  to  prevent  the  same  : 

85.  Sec.  XXXVI.     Be  it  enacted.  That  it  shall  be  lawful  for  any  suvMfouod 
person  whomsoever  to  apprehend  and  take  up  any  negro  or  other  slave  ^^l^tixSaot 
that  shall  be  found  out  of  the  plantation  of  his  or  their  master  or  tir''  ow°«n 
owner  at  any  time,  especially  on  Saturday  nights,  Sundays,  or  other  ticketlor  in, 
holy-days,  not  being  on  lawful  business,  and  with  a  ticket  from  their  f"^tw\'iik«n 
master,  or  not  having  a  white  person  with  them ;  and  the  said  slave  op  aud  whip. 
or  slaves  met  or  found  out  of  the  plantation  of  his  or  their  master  or  ^^ 
mistress,  though  with  a  ticket,  if  he  or  they  be  armed  with  such  offen- 
sive weapons  aforesaid,  him  or  them  to  disarm,  take  up,  and  whip ; 
and  whatsoever  master,  or  owner,  or  overseer  shall  permit  or  suffer  his 
or  their  slave  or  slaves  at  any  time  hereafter  to  beat  drums,  blow  horns, 
or  other  loud  instruments,  or  whosoever  shall  suffer  and  countenance 
any  public  meeting,  or  feasting  of  strange  slaves  in  their  plantations, 
shall  forfeit  thirty  shillings  sterling  for  every  such  offence  upon  con- 
viction or  proof  as  aforesaid:  Provided  an  information  or  other  suit  be 
commenced  within  one  month  after  forfeiture  thereof 

36.  Sec.  XXXVII.     No  slave  or  slaves  shall  be  permitted  to  rent  siavM  not  to 
or  hire  any  house,  room,  store,  or  plantation,  on  his  or  her  own  ac-  [JJ^*5kc. 
count,  or  to  be  used  or  occupied  by  any  slave  or  slaves;    and  any 

person  or  persons  who  shall  let  or  hire  any  house,  room,  or  planta- 
tion to  any  slave  or  slaves,  or  to  any  free  person  to  be  occupied  by  any 
slave  or  slaves,  every  person  so  offending  shall  forfeit  and  pay  to  the 
informer  a  sum  not  exceeding  twenty  pounds. 

And  whereas  it  may  he  attended  with  ill  consequences  to  permit  a 
great  number  of  slaves  to  travel  together  on  the  high  roads  without 
some  white  person  in  company  with  them : 

37.  Sec.  XXXVIII.     Be  it  therefore  en^uted.  That  no  men  slaves  Bicn  aiavea 
exceeding  seven  in  number   shall  hereafter   be  permitted   to  travel  "JJ^'j"}^'! 
together  in  any  high  road  in  this  province,  without  some  white  person  the  bifhway 
with  them  ;  and  it  shall  and  may  be  lawful  for  any  person  or  persons,  whh^^jl^rtoa. 
who  shall  see  any  men  slaves  exceeding  seven  in  number,  without 

some  white  person  with  them  as  aforesaid,  travelling  or  assembled 
together  in  any  high  road,  to  apprehend  all  and  every  such  slaves, 
and  to  whip  them,  not  exceeding  twenty  lashes  on  the  bare  back. 

And  whereas  the  having  slaves  taught  to  write,  or  suffering  them  to 
be  employed  in  writing,  may  be  attended  with  great  inconveniences : 

38.  Sec.  XXXIX.     Be^it  therefore  enacted^  That  all  and  every  per-  i^naity  on 
son  and  persons  whatsoever,  who  shall  hereafter  teach,  or  cause  any  JJ|[5I7n 
slave  or  slaves  to  be  taught  to  write  or  read  writing,  or  shall  use  or  iUtm  to 
employ  any  slave  as  a  scribe  in  any  manner  of  writing  whatsoever,  wrttTiif ' '^^^ 
every  such  person  and  persons  ahall,  for  every  such  offence,  forfeit  the 

sum  of  twenty  pounds  sterling.* 

Sec.  XL.  [Superseded  by  the  penal  code.  See  Penal  Laws,  Sec. 
296.] 

*  See  Penal  Lawi,  See.  304. 
99 
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39.  Sec.  XLL  If  any  person  shall  on  the  Lord's  day,  conimooly 
called  Sunday,  employ  any  slave  in  any  work  or  labor,  (work  of  abso- 
lute necessity,  and  the  necessary  occasions  of  the  family  only  excepted,) 
every  person  so  offending  shall  forfeit  and  pay  the  sum  of  ten  shillings 
for  every  slave  he,  she,  or  they  shall  so  cause  to  work  or  labor. 

Sec.  XLIL  [As  to  killing  slaves.  Repealed  by  the  constitution, 
and  by  the  act  on  that  subject.     See  Sec.  45.] 

And  whereas  plantations  settled  with  slaves,  without  any  white  man 
thereon,  may  be  harbors  for  runaway  and  fugitive  slaves : 

Sec.  XLIIl.     [Repealed  by  act  of  1823.     Vol.  IV.  409.] 

41.  Sec.  XLIV.  If  any  person  shall  be  at  any  time  sued  for  put- 
ting in  execution  any  of  the  powers  contained  in  tliis  act,  such  person 
sliall  and  may  plead  the  general  issue,  and  give  the  special  matter  and 
this  act  in  evidence;  and  if  the  plaintiff  be  noo-suit,  or  a  verdict  pass 
for  the  defendant,  or  if  the  plaintiff  discontinue  his  actbn,  or  enter  a 
noli  prosequi^  or  if  upon  demurrer  judgment  be  given  for  the  defendant, 
every  such  defendant  shall  have  his  full  costs. 

4*2.  Sec.  XLV.  This  act,  and  all  the  clauses  therein  contained, 
shall  be  construed  most  largely  and  beneficial  for  the  promoting  and 
carrying  into  execution  this  act ;  and  for  the  encouragement  and  justi- 
fication of  all  persons  to  be  employed  in  the  execution  thereof ;  and 
that  no  record,  warrant,  precept,  or  commitment,  to  be  made  by  virtue 
of  this  act,  or  the  proceedings  thereupon,  shall  be  reversed,  avoided,  or 
any  wise  impeached  by  reason  of  any  default  in  form. 

Sec.  XL VI.  and  XLVII.  [Respecting  the  recovery  and  appropria- 
tion of  fines — superseded  by  act  of  1803.     See  Sec.  51.J 
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Act  of  I9M  December,  1793.     Vol.  I.  p.  44SL 

Sec.  r.     [Prohibiting  the  importation  of  negroes — re^nactedby  Ibe 
constitution.] 

iSec.  II.     [Re.<«pects  free  persons  coming  into  this  State — repealed 
by  acts  of  1801  and  ISlf?.     See  Sec.  47,  &c.  and  91,  &c.]* 

43.  Sec.  111.    From  and  after  the  passing  of  this  act,  the  State  shall 

in  no  instance  he  answerable  for,  or  liable  to  pay  the  owner  any  con- 

■laVoa  lA.aiiy  sidcratioii  whatever  for  any  negro  slave  or  slaves  who  may  suffer  death 

by  the  laws  of  this  State. 
Exp«>nm  in       44.  Sec.  IV.      All  expenses  and   fees,  chargeable  by  any  of  the 
•iaw»"hl."w    piJblic  oflicers,  for  prosecuting  any  negro  slave  or  slaves,  convicted  of 
tobeinid.     any  crime,  not  capital,  again.^t  the  laws  of  this  State,  shall  be  paid  br 
the  owner  or  owners  of  such  slave  or  slaves.     But  in  all  cases  where 
any  slave  shall   be  convicted   of  tiny  crime  whereby  he,  she,  or  they 
may  suffer  death,  the  expenses  attending  the  trial  and  execution  of 
such  slave  or  slaves,  shall   be  paid  by  the  county  where  they  shall  be 
executed. 


Aft  Art  to  cnrri/  into  tffitt  the  \^th  Srrtion  of  the  ith  Article  of  the 
(Jonstitutiun. — Approved  Dec.  2,  1799.     Vol.  L  443. 

Sec.  I.     [Re-enacted  by  the  pennl  co<le.     See  Penal  Laws,  64.] 
Th^  twme  4.'>.  Sec.  11.    Ifanv  person  or  persons  whomsoever,  shall  maliciously 

To"»u»nX'^i  deprive  a  shve  or  slaves  of  life,  he,  she,  or  they,  so  offending,  shall  be 
m«a4iiri>  of  prosocut'd  hv  indictmeiit  in  the  superior  court  of  the  county  in  which 
rorriUi'i'iVa  ^^llcll  otltMice  may  have  been  committed,  in  like  manner  as  if  the  per- 
■i.ivn  n«  u     j,,_^„  (jf  persons  charged  had  perpetrated  a  like  offence  on  any  free  white 

whito  [H'ttoii.  voir  J 


*  \nd  «c«  «\wi  WiV  Q^\SS>.   ^t  AVJl . 
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person  or  persons  whomsoever;  and  on  all  such  trials  the  same  rules  of 
law  and  evidence  shall  obtain,  as  on  other  trials  for  murder.  And  if 
upon  trial  for  such  offence,  any  person  or  persons  shall  be  found  suilty 
of  murder,  he,  she,  or  they  shall  suffer  such  punishment  as  would  be 
inflicted  in  case  the  like  offence  had  been  committed  on  a  free  white 
person,  that  is  to  say,  shall  be  hanged,  without  the  benefit  of  clergy  ; 
and  if  found  guilty  of  manslaughter,  shall  be  punished  by  branding,* 
in  like  manner  as  is  usual  in  cases  where  any  person  or  persons  is  or 
are  convicted  of  manslaughter,  committed  on  a  firee  white  person  or 
persons,  except  in  case  of  insurrection  by  such  slave,  and  unless  such 
death  should  happen  by  accident  in  giving  such  slave  moderate  cor- 
rection. 

46.  Sec.  III.     In  all  prosecutions  for  offences  of  this  nature,  com-  Duty  of  mL 
mitted  by  any  white  person  or  persons  upon  any  slave  or  slaves,  it  shall  Scatinf  for 
J)e  the  duty  of  the  solicitor  or  attorney  general  preferring  and  P' o^e- jJ^^JJJ  iJJ^ 
cuting  such  indictment  or  indictments,  to  charge  the  offence  or  offen- 
ces to  be  contrary  to  the  constitution  and  act  of  the  general  assembly 

of  this  State,  in  such  case  made  and  provided.  And  the  judge  or 
judges  presiding  on  the  trial  or  trials  of  such  offender  or  offenders,  shall 
be  bound,  upon  conviction  by  a  jury,  to  pronounce  sentence  in  like 
manner  as  if  the  like  offence  had  been  committed  on  a  free  white  per- 
son, so  that  such  offender  or  offenders  may  be  punished  according  to 
the  true  intent  and  meaning  of  the  twelfth  section  of  the  fourth  article 
of  the  constitution,  and  of  this  law. 

Act  prescribing  the  mode  of  Manumitting  Staves  in  this  State. — Ap- 
proved Dec.  5,  1801.     Vol.  II.  27. 

< 

47.  Sec.  I.     From  and  afler  the  passing  of  this  act,  it  shall  not  be  suvm  mano- 
lawful  for  any  person  or  persons  to  manumit  or  set  free  any  negro  slave  ^'tl^iMui!^ 
or  slaves,  any  mulatto,  mustizo,  or  any  other  person  or  persons  of  color,  i^^ora* 
who  may  be  deemed  slaves  at  the  time  of  the  passing  of  this  act,  in 

any  other  manner  or  form,  than  by  an  application  to  the  legislature  for 
that  purpose.     [And  see  Sec.  94,  &c.] 

48.  Sec.  II.     If  any  person  or  persons  shall,  afler  the  passing  of  this  pBnaity  for 

^^r  1*^1  ."^  t  i»  Y  1       breach  of  Ibu 

act,  set  tree  any  slave  or  slaves,  m  any  other  manner  or  form  than  the  act. 
one  prescribed  herein,  he  shall  forfeit  for  every  such  offence,  9200,  to 
be  recovered  by  action  of  debt,  or  indictment,  the  one  half  of  the  said 
sum  to  be  applied  to  the  use  of  the  county  in  which  the  offence  may 
have  been  committed,  the  other  half  to  the  use  of  the  informer  or  in- 
formers ;  and  the  said  slave  or  slaves  so  manumitted  and  set  free,  con- 
trary to  the  true  meaning  and  intent  of  this  act,  shall  be  still  to  all  in- 
tents and  purposes,  as  much  in  a  state  of  slavery  as  before  they  were 
manumitted  and  set  free,  by  the  party  or  parties  offending.  [And  see 
Sec.  91,  94.1 

49.  Sec.  In.     It  shall  not  be  lawful  for  the  clerks  of  the  superior  Deadiofma. 
courts,  or  any  other  officer  of  the  State,  to  enter  on  record  in  any  book  SSM^bTre- 
of  record  by  them  kept,  any  deed  of  manumission,   or  other   paper  corded, 
which  shall  have  for  object  the  manumitting  and  setting  free  any  slave 

or  slaves,  and  the  party  offending  herein,  shall  forfeit  for  every  deed  or 
other  paper  so  recorded,  the  sum  of  $100,  to  be  recovered  by  action  of 
debt,  or  indictment  in  any  court  having  cognizance  thereof,  the  one 
half  to  be  paid  to  the  party  who  shall  sue  or  prosecute  for  the  same, 
and  the  other  half  to  the  use  of  the  county,  where  the  offender  may 
reside.     [But  see  Sec.  92.] 

"  For  manslaughter  see  Penal  Laws,  4th  division  of  the  Code,  and  aeesame  divi- 
sion, Sect,  of  Penal  Laws,  65  and  66,  as  to  killing  a  slave. 
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An  Act  to  alter  and  amend  an  act  for  the  ordering  and  governing  of 
slaves  within  this  State^  passed  the  liHh  day  of  May^  1770. — ^Ap* 
proved  Dec.  20,  1823.    Vol.  IV.  409. 

The  43d  Me-       109.     The  forty-third  section  of  the  said  act,  passed  the  10th  day  of 
tioorepMied.  "^[^y^  1770,  foF  the  Ordering  and  governing  of  slaves  within  this  State, 

be,  and  the  same  is  hereby  repealed. 
A  white  man      HO.  Scc.  II.     From  and  afler  the  passage  of  thb  act,  every  owner 
<"  ?^^J'*°~  or  owners  who  may  keep  on  any  plantation  the  number  of  ten  slaTes  or 
or  Mra     °  more,  over  the  age  of  sixteen,  shall  be  compelled  to  keep  a  white  man 
^'"^^         capable  of  bearing  arms,  as  an  overseer,  manager,  or  superintendent, 

on  said  plantation,  under  the  penalty  contained  in  the  said  forty-third 

section  so  repealed. 

An  Act  to  discharge  females  from  the  perfarmanu  of  foirol  duty. — 

Approved  Dec.  24,  1824.     Vol.  IV.  410. 

No  female         HI.     A  Her  the  date  of  this  act  no  female  in  this  State  shill  be  suh- 
troj  da^.**    ject  to  the  performance  of  patrol  duty. 

« 

An  Act  to  repeal  all  laws  and  parts  of  laws  which  authorize  the  selling 
into  slavery  of  free  persons  of  color, — Approved  Dec  20,  1624. 
Vol.  IV.  411. 

All  Uwi  to       li2.     All  laws  and  parts  of  laws  which  authorize  the  Bdling  of  free 
•uler^^free   P^^^^^^^  ^^  color  into  slavery  be,  and  the  same  are  hereby  repeaied. 

peraooiof 

•d.  An  Act  to  amend  the  law  prohibiting  slaves  from  selling  eaiam  orficles 

without  license, — Approved  Dec.  20,  1824.     Vol.  IV.  411. 

[This  statute  re-enacted,  with  amendments,  by  the  Penal  Code  of 
1833.     See  Sec.  299  of  the  Penal  Laws.] 

An  Act  to  amend  an  act,  entitled  an  act  supplementary  to  em  act  more 
effectually  to  enforce  an  act,  entitled  an  act  prescribing  the  mode  of 
manumitting  staves  in  this  State  ;  and  also  to  prevent  the  inveigling 
and  Ulrgal  rarryinff  out  of  the  State  persons  of  color, — Approved 
Dec.  2G,  182G.     Vol.  IV.  41  J. 

Sec.  I.     [Re-eiiacted  with  amendments,  by  first  section  of  the  act 
of  18:35.     Scc.  !(>:$.] 
Tendayr  113.  See.  II.     Previous  to  the  granting  of  certificates  of  registry  of 

notice.  freedom,  it  shall  be  the  duty  of  the  clerks  of  the  superior  and  inferior 
courts  of  the  several  counties  of  this  State  to  give  ten  days'  notice  in 
one  of  the  public  gazettes,  or  in  some  other  public  manner,  of  the 
name  of  the  ap|>licant  or  applicants,  his  age,  &c.,  and  of  his,  or  her,  or 
their  guardian  or  guardians, 
oertiacateto  114.  Sec.  111.  Such  certificate  of  registry  of  freedom,  when  issued 
contain  d^    as  aforesaiti,  shall  contain  an  accurate  description  of  the  person,  aire, 

•cnplion,atc.  .'  .  "^i.!  "i,  » 

or  occupation,  and  residence  of  such  person  of  color,  and  that  the 

clerk  so  issuing  the  same  shall  be  entitled  to  have  and  receive  from 

cierk'ffee.     the  guardian  of  such  person  of  color  the  sum  of  five  dollars;   and 

traMre'rriof   sliould  any  free  negro  or  |>erson  of  color  transfer  his  or  her  certificate 

certificate     ^f  registry  of  freedom  obtained  as  aforesaid  to  any  slave,  or  free  negro, 

or  other  person  of  color,  such  free  negro  or  person  of  color  so  offbnd- 

ing  shall  be  punished  b^  smcVi  ^xie^  vKv^tv«onment,  and  other  corporal 
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about  the  countr}  in  idleness  tod  dissipation,  has  a  diangerous  tend- 
ency: 

5S.  Sec.  I.    Be  it  enacted,  That  the  justices  of  the  peace  with  any  Jntiowor 
three  freeholders  of  the  district,  be,  and  tbej  are  hereby  vested  with  l^^TSm!. 
power  to  bind  out  to  service,  any  male  free  negroes  or  persons  of  color  bolder*  may 
over  the  age  of  eight  years,  until  he  arrives  to  the  age  of  twenty-one  fm  dI^om^ 
years,  to  artisans  or  farmers ;  Provided,  such  free  person  or  persons  of  jf'[J^'),^^ 
color  have  no  guardian.  00  goftrdTu. 

54.  Sec.  II.     The  respective  masters  to  whon  such  servants  may  wbattiMir 
be  indented,  shall  find  them  sufficient  clothing  to  protect  him  or  them  [yj|yg)^ 
from  the  inclemency  of  the  weather,  and  sufficient  boarding  and 
lodging. 

55.  Sec.  III.     Where  a  complaint  is  made  to  the  justices  of  the  in  traatnMnt. 
district  where  such  indented  servant  may  reside,  of  any  ill  usage  by  his  j^toaoSTra^ 
said  master,  then  and  in  that  case,  an  investigation  shall  be  bad  before  medied. 
the  said  justices ;  and  on  sufficient  evidence  being  adduced,  the  said 
bounden  servant  shall  be  released  from  such  master,  and  placed  again 

to  service,  to  another  person  of  the  same  trade  or  farming. 

Act  of  iSth  December,  1610.    Vol.  II.  656.     Beginning  at  Sec.  7. 

[This  act  to  the  6th  Sec.  inclusive,  superseded  by  act  of  1818.    See 
Sec.  93,  &C.1 

56.  Sec.  VII.     The  judge  of  the  superior  or  the  justices  of  the  Oaardiam 
inferior  courts  of  the  respective  counties  of  this  State,  shall,  upon  the  p*i^  JrotSorT 
written  application  of  any  free  negro  or  person  of  color,  made  at  any 
regular  term  of  the  said  courts,  praying  that  a  white  person  resident  of 

the  county  in  which  such  application  may  be  made,  and  in  which  sach 
free  person  of  color  shall  reside,  may  be  appointed  his  or  her  guardian ; 
and  upon  the  consent  in  writing  of  such  guardian,  appoint  such  white 
person  the  guardian  of  such  free  person  of  color.  And  the  said  guardian 
of  such  free  negro  or  person  of  color,  shall  be,  and  is  hereby  vested  with 
all  the  powers  and  authority  of  guardians  for  the  management  of  the 
persons  and  estates  of  infants;  and  all  suits  necessary  to  be  brought 
for  or  against  such  free  person  of  color,  shall  be  in  the  name  of  such 
guardian,  in  his  capacity  of  guardian :  Provided  nevertheless,  that  the  Proviio. 
property  of  such  guardian  shall  in  no  case  be  liable  for  the  acts  or  debts 
of  his  ward. 

57.  Sec.  VIII.     The  said  judges  of  the  superior  or  justices  of  the  TogiTeMcu- 
inferior  courts,  shall   at  their  discretion  require  security  from  such  "*'* 
guardian  as  may  be  appointed,  for  the  proper  management  of  the  affairs 

of  his  ward.     And  such  guardian  shall  be  allowed  the  same  compensa-  «nd  aiiowMi 
tion  for  the  discharge  of  his  duties  as  guardian,  as  is  allowed  the  guar-  umr**^ 
dians  of  infants  by  the  laws  of  this  State. 

An  Act  to  establish  a   Tribunal  for  the  trial  of  Slfwes*  within  this 
iS/a/c— Approved  Dec.  16,  181 L    Vol.  III.  7ft7. 

58.  Sec.  I.     From  and  immediately  aAer  the  passing  of  this  act,  Proe««dinga 
upon  complaint  being  made  to,  or  information  received  upon  oath  by  l^^^f'uM 
any  justice  of  the  peace,  of  any  crime  having  been  committed  by  any  p««»t 
slave  or  slaves  within  the  county  where  such  justice  is  empowered  to 

act,  such  justice  shall  by  warrant  from  under  his  hand  cause  such  slave 
or  slaves  to  be  brought  before  him,  and  give  notice  thereof  in  writing 
to  any  two  or  more  of  the  nearest  justices  of  the  peace  of  said  county, 

*  See  next  act,  lubjecting  free  peraoni  of  color  to  all  the  provinons  of  thif. 
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to  associate  with  him  on  a  particular  day,  in  said  notice  to  be  specified, 
not  exceeding  three  days  from  the  date  of  said  notice,  for  the  trial  of 
in  CAMS  not   such  slave  or  slaves.     And  the  justices  so  assembled,  shall  forthwith 
capiuL        proceed  to  the  examination  of  a  witness  or  witnesses,  and  other  evi- 
dence, and  in  case  the  offender  or  offenders  shall  be  convicted  of  any 
crime  not  capital,  the  said  justices,  or  a  majority  of  them,  shall  give 
judgment  for  the  inflicting  any  corporal  punishment,  not  extending  to 
the  taking  away  life  or  member,  as  in  their  discretion  may  seem  rea- 
sonable and  just,  and  shall   award  and  cause  execution  to  be  done 
Pronedinci   accordingly.     And  in  case  it  should  appear  to  them  after  investigation, 
^J^P'^'     that  the  crime  or  crimes  wherewith  such  slave  or  slaves  stand  or  stands 
charged,  is  a  crime  or  crimes  for  which  he,  she,  or  they  ought  to  suffer 
death,  such  slave  or  slaves  shall  immediately  l)e  committed  to  the  public 
jail  of  said  county,  if  any,  provided  it  should  be  sufficient,  or  to  the 
custody  of  the  sheriff  of  said  county,  or  to  the  nearest  sufficient  jail 
thereto. 
hf'^^£±^       59.  Sec.  II.     The  said  justices  shall  within  three  days  next  there- 
after, give  notice  in  writing  to  one  of  the  justices  of  the  inferior  court 
of  said  county  of  such  commitment,  with  the  names  of  the  witness  or 
witnesses,  and  such  justice  of  the  inferior  court  shall  within  three  da^a 
Their  dnty.    afker  the  receipt  thereof,*  direct  the  sheriff  of  said  county,  whose  duty 
it  shall  be,  to  summon  a  jury  of  twelve  free  white  persons  of  said  county, 
to  be  drawn  in  the  manner  hereinafter  pointed  out,  to  attend  in  like 
manner. 
^HiZ^^^       00.  Sec.  III.     It  shall  he  the  duty  of  such  justices,  clerk,  and  jurors 
p        »!•,  ^  attend   accordingly,  and  the  said   court  when  so  aaaemhM,  sAa/i 
cause  the  clerk  of  said  court  to  commit  the  charge  or  accusatioo  alfeged 
against  such  slave  or  slaves  in  writing,  therein  particularly  setting  forth 
the  time  and  place  of  the  offence,  and  the  nature  thereof.    [Sec.  tiO.] 
aodtriaL  (^ .  Sec.  IV.     The  Said  court  shall  cause  twelve  persona  ot  t^Mwa 

summoned,  to  he  cmpnnncllcd  and  sworn  (the  usual  osith  on  such 
occasions  made  and  provided)  as  jurors,  to  whom  the  said  charge  oi 
accusation  in  writing,  and  the  evidence  shall  be  submitted. 

0*2.  Sec.  V.    Tiie  said  jurors  by  their  verdict  shall  say  whether  such 
slave  or  slaves  are  guilty  or  not  guilty,  and  if  a  verdict  of  guilty  should 
be  returned   by  such  jury,  the  court  shall  immediately  pronounce  the 
sentence  of  death,  hy  hanging  or  sonic  other  punishment  not  amounting 
to  death.    [The  proviso  respecting  the  time  of  execution  repealed.    Sec 
Sec.  71,  Vi,  70. J 
Cttufoofcoii-      j;:j    jj?,;c.  VI.    The  said  court  so  constituted  as  aforesaid  shall  imme- 
diately proceed  to  such  trial,  unless  it  should  appear  necess^ary  fi)r  the 
said  court,  either  for  the  want  of  sufficient  proof,  or  any  other  sufficient 
reason  to  <lelay  the  same  as  in  their  judgment  may  seem  for  the  further- 
ance of  justice, 
^oj^"^        04    Sec.  VI 1.     It  shall  be  the  duty  of  the  clerk  to  make  a  record  of 
iiijtl"*^        the  proceedings  against  such  slave  or  slaves,  »}eparate  and  distinct  from 
FiibfwnB^j     other  records  of  his  office,  and  he  shall  also  issue  subpccnas  and  ollwr 
fccphaiiii-   ^^.,.|jj,  necessary  to  procure  the  attendance  of  a  witness  or  witnesses  at 
the  instance  of  either  party,  and  that  in  all  cases  respecting  the  adonis- 
Rules  of  cvi-  gion  of  cviclencc  against  people  of  color,  the  rules  shall  be  the  same  as 

heretofore  practised  in  this  State. 
Drawiiiij  and      (m.  Scc.  Vlll.     Tlic  justiccs  of  the  inferior  court  at  their  reguhr 
jurllr"!"""**'    ifnusf  shall  draw  in  the  manner  pointed  out  by  law,  not  more  than 
tliirty-si.x,  nor  less  than  twenty-six  jurors,  twenty-four  of  whom  shall  be 

*  The  provision  in  this  section  reHpf*ctin£r  notificntionB  to  the  other  justices  ind 
to  Ih"  rliTk,  b«»in^ie-enacled,  [»ec  St'c.  7r>J  is  hcie  omitted. 
t  But  sec  Sec.  nf. 
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directed  by  such  justices  of  the  court  to  be  sammoned  as  aforesaid,  to 
attend  at  the  day  and  place  pointed  out  for  the  trial  of  such  slave  or 
slaves  in  manner  ^foresaid,  and  in  case  a  sufficient  number  of  those 
summoned  should  not  attend,  the  said  court  shall  direct  the  pannel  to 
be  made  up  by  talesmen,  and  all  defaulting  jurors  so  summoned  in  the 
manner  pointed  out  by  this  act,  shall  be  fined  as  in  other  cases  pointed 
out  by  law.     [Proviso  superseded.    Sec.  77.] 

66.  Sec.  IX.     1'he  owner  or  manager  of  such  slave  or  slaves,  shall  Chaiiengw. 
have  the  right  of  challenging  seven  of  the  said  number  summoned,  and 

tlie  said  court  five  on  the  part  of  the  State,  and  the  remaining  twelve 
shall  proceed  to  the  trial  of  such  slave  or  slaves. 

An  Act  to  point  out  the.  mode  of  trial  of  offences  rommitted  by  free 
persons  of  color. — Approved  Nov.  23,  1815.     Vol.  III.  800. 

An  act  passed  at  Milledgeville  on  the  16th  day  of  December,  18J  I,  Aeiof  isu 
entitled  an  act  to  establish  a  tribunal  for  the  trial  of  slaves  within  this  rlSl^eoioroS 
State ;   the  court  therein  established  is  hereby  made  a  tribunal  for  v^^^^ob. 
offences  committed  by  free  persons  of  color,  to  all  intents  and  purposes, 
as  if  the  words  free  persons  of  color  had-  been  inserted  in  the  caption, 
and  every  section  of  the  said  act  to  establish  a  tribunal  for  the  trial  of 
slaves  within  this  State. 

An  Act  to  compel  Owners  of  old  or  infirm  Slaves  to  maintain  them. — 

Approved  Dec.  12,  1815.     Vol.  III.  802. 

67.  Sec.  I.     From  and  afler  the  passing  of  this  act,  it  shall  be  the  inarm  iiavM 
duty  of  the  uiferior  courts  of  the  several  counties  in  this  State,  on  Ik^^ed^Tte 
receiving  information  on  oath  of  any  infirm  slave  or  slaves  being  in  a  inf.eourt, 
suffering  situation  from  the  neglect  of  the  owner  or  owners  of^such 

slave  or  slaves,  to  make  particular  inquiries  into  the  situation  of  such 
slave  or  slaves,  and  render  such  relief  as  they  in  their  discretion  may 
think  proper. 

68.  Sec.  II.  The  said  courts  may,  and  they  are  hereby  authorizlBd,  who  may  re. 
to  sue  for  and  recover  from  the  owner  or  owners  of  such  slave  or  slaves,  Jmoi„\**from 
the  amount  that  may  be  appropriated  for  the  relief  of  such  slave  or  the  mutara. 
slaves,  in  any  court  having  jurisdiction  of  the  same ;  any  law,  usage, 

or  custom  to  the  contrary  notwithstanding. 

An  Act  for  the  trial  and  punishment  of  Slaves,  and  free  people  of 
co/rtr.— Approved  Dec.  19,  1816.     Vol.  III.  804. 

69.  Sec.  I.     The  following  shall  be  considered  as  capital  offences,  Certain 
when  committed  by  a  slave  or  free  person  of  color; — insurrection,  or  f/i^Jle'^wliii 
any  attempt  to  excite  it ;  poisoning,  or  attempting  to  poison ;  committing  death. 

a  rape,  or  attempting  it,  on  a  free  white  female ;  assaulting  a  free  white 
person,  with  intent  to  murder  or  with  a  weapon  likely  to  produce  death ; 
maiming  a  free  white  person ; — burglary,  or  arson  of  any  description,  as 
contained  in  the  penal  code  of  this  State;  murder  of  another  slave,  or 
free  person  of  color ;-— every,  and  each  of  these  offences  shall,  upon 
convictidn,  be  punished  with  death.*     And  if  any  free  person  of  color  FreeMMs 
commits  the  offence  of  inveigling,  or  enticing  away  any  slave  or  slaves,  jjijfiof '^ 
for  the  purpose  of,  and  with  the  intention  to  aid  and  assist  such  slave  ''^^*'^V* 
or  slaves,  leaving  the  service  of  his  or  their  owner  or  owners,  or  in  **""* 
going  to  another  State ;  such  person  so  offending  shall,  for  each  and 

*  Thai  far  re-enacted  with  amendments  by  act  of  1821 ,  Sec.  107. 
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every  such  offence,  on  conviction,  be  confined  in  the  penitentiarj  at 
hard  labor  for  one  year,  and  at  the  expiration  of  their  imprisonment , 
shall  be  sold  to  the  highest  bidder  as  a  slave,  for  and  during  the  term 
of  their  natural  lives. 
All  other  of-      70.  Sec.  IL     All  Other  offences  committed  by  a  slave,  or  free  person 
bhaTte^r   of  color,  either  against  persons  or  property,  or  against  another  slave  or 
diMsreUoo.     person  of  color,  shall  be  punished  at  the  discretion  of  the  court,  before 
whom  such  slave  or  person  of  color  shall  be  tried ;  such  court  having 
in  view  the  principles  of  humanity  in  passing  sentence,  and  in  no  case 
shall  the  same  extend  to  life  or  limb. 
Ftokm  in         71.  Sec.  IIL     In  every  case  of  conviction,  for  a  capital  felony,  the 
capiuicaMt.  q^j^^^  q[  jjjg  giave,  or  guardian  of  the  free  person  of  color  convicted, 
may  apply  to  the  court,  before  which  the  convictbn  shall  have  taken 
place,  and  obtain  a  suspension  of  the  execution  of  the  sentence,  for  the 
purpose  of  applying  to  the  governor  for  a  pardon ;  and  it  shall  be  in  the 
power  of  the  governor  to  grant  said  pardon.    [Remainder  of  this  section 
repealed.     Sec.  78.] 
lootiwrM-       72.  Sec.  IV.    On  a  conviction  for  any  other  offence  not  ponishahle 
"^  with  death,  the  court  may  at  its  discretion,  ffrant  a  suspaision  of  the 

execution  of  the  sentence,  for  the  purpose  of  enabling  the  owner  of  a 
slave,  or  guardian  of  a  free  person  of  color,  to  a{^ly  to  the  governor 
for  a  pardon,  or  commutation  of  the  punishment  in  such  manner,  and 
upon  such  terms  and  conditions,  as  he  may  think  proper  to  direct.* 
w^^may  be      73.  See.  V.     On  the  trial  of  a  slave,  or  free  person  of  color,  anj 
witness  shall  be  sworn,  who  believes  in  God  and  a  Aiture  state  of  re- 
wards and  punishments.     [And  see  Sec.  28.] 
ArreMi  and       74.  Sec.  VL     Every  slave  or  free  person  of  color  charged  with  any 
porsoaoM  of  ^^^"^^  Contained  in  this  act  shall  be  arrested  and  tried,  puraiant  to  an 
isii'^d^'^f   ^^^*  entitled  **  an  act  to  establish  a  tribunal  for  the  trial  of  slaves  within 
UibML  ^    this  State,"  passed  the  I6tb  day  of  December,  1811,  and  the  7th,  8th, 
and  9th  sections  of  this  act,  and  shall  receive  sentence  agreeably  to  the 
requisitions  contained  in  this  act. 
JJot^fiM^ion       75.  Sec.  VIL     From  and  after  the  first  day  of  March  next,  when 
andeierk.      any  justice  of  the  inferior  court  shall  have  received  notice  of  the 
commitment  of  any  slave  or  slaves,  or  free  person  or  persons  of  color 
(under  the  description  of  a  free  negro  or  negroes,  mulatto,  or  mustizoe,) 
to  jail,  in  pursuance  of  the  second  section  of  an  act,  entitled  "  an  act 
to  establish  a  tribunal  for  the  trial  of  slaves  in  this  State,"  passed  the 
16th  day  of  December,  1811;  it  shall  be  the  duty  of  the  said  justice 
of  the  inferior  court  within  three  days  after  the  receipt  thereof,  to 
give  notice   in  writing  of  such  commitment  to  the  justices  of  the 
inferior  court,  or  a  majority  of  them,  together  with  the  clerk  of  said 
court,  requiring  their  attendance  at  the  court-house  of  said  county, 
where  such  slave  or  slaves,  or  person  or  persons  of  color  as  aforesaid, 
may  have  been  committed,  on  a  particular  day  in  said  notice,  to  be 
specified  in  writing,  not  exceeding  ten  days  from  the  date  of  said 
notice.    [See  Sec.  59.] 
Ponpentionof      70.  Sec.  VIII.    Where  any  jury  shall  find  a  verdict  of  iruilty  affainst 
any  such  slave  or  slaves,  or  person  or  persons  of  color  as  aforesaid,  in 
pursuance  of  the  5th  section  of  the  act  referred  to  in  the  preceding 
section,  it  shall,  and  may  be  lawful  for  the  said  court,  to  suspend  the 
passing  sentence  against  such  slave  or  slaves,  or  person  or  persons  of 
color  as  aforesaid,  for  any  term  of  time  not  exceeding  two  days. 
Drawing  and      77.  Scc.  IX.     So  much  of  the  8th  section  of  the  before-recited  act 
jaroni.*"'"*    ^  requires  the  justices  of  the  inferior  courts  in  this  State  to  draw  a 

*  Bat  aa  to  commotation,  see  Seo.  78. 
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jury  of  thirty-six,  at  their  regular  terms,  for  the  trial  of  such  slave  or 
slaves,  person  or  persons  of  color,  as  aforesaid,*  shall  be,  and  the  same 
is  hereby  repealed ;  and  in  lieu  of  such  regular  drawing  of  jurors,  it 
shall  be  the  duty  of  such  justices,  or  a  majority  of  them,  forthwith 
after  being  notified  of  such  commitment  as  aforesaid,  to  cause  to  be 
drawn  fairly  and  impartially  from  the  jury  box  the  names  of  persons 
subject  to  serve  as  jurors,  not  less  than  twenty-six  nor  more  than  thirty- 
six  jurors,  who  shall  be  summoned  according  to  the  requisitions  of  the 
before-recited  act  to  attend  at  the  time  and  place  pointed  out  for  the 
trial  of  such  slave  or  slaves,  or  person  or  persons  of  color,  by  the  said 
justices  of  the  inferior  court. 

An  Act  to  amend  tJie  foregoing, — Approved  December  19,  1817. 

Vol,  III.  807. 

78.  Sec.  I.     So  much  of  the  third  section  of  the  above-recited  act  GoTomor  not 
as  authorizes  the  governor  to  commute  the  punishment  of  death  for  i^p^uj^"^ 
that  of  imprisonment  in  the  penitentiary,  be,  and  the  same  is  hereby  nwn^ 
repealed. 

79.  Sec.  II.     In  all  cases  where  the  jury,  on  the  trial  of  any  slave  sentence  and 
or  free  person  of  color,  shall  return  a  verdict  of  guilty,  the  court  shall  p"**"**™"*- 
pass  the  sentence  of  death  on  such  slave  or  free  person  of  color, 
agreeably  to  the  requisitions,  and  subject  to  the  same  restrictions  as 

are  required  by  the  before-recited  act,  or  proceed  to  inflict  such  other 
punishment  as  in  their  judgment  will  be  most  proportionate  to  the 
offence,  and  best  promote  the  object  of  the  law,  and  operate  as  a 
preventive  for  like  offences  in  future. 

80.  Sec.  III.     In  all  prosecutions  for  a  capital  offence  against  any  cierk  to  tet 
slave  or  free  person  of  color,  the  clerk  of  the  inferior  court  shall  act  JJif^JSUw 
as  the  prosecuting  officer  in  behalf  of  the  State. 

An  Act  for  disposing  of  any  such  negro,  mulatto,  or  person  of  color, 
who  has  been  or  may  hereafter  he  imported  or  brought  into  this  State 
in  violation  of  an  act  of  the  United  States,  entitled  an  act  to  prohibit 
the  importation  of  slaves  into  any  port  or  place  within  the  jurisdic- 
tion  of  the  United  States,  from  and  after  the  first  day  of  January ^ 
1808.— Approved  Dec.  19,  1817.     Vol.  III.  808. 

81.  Sec.  I.     It  shall  be  lawful  for  his  excellency  the  governor,  and  Tbemmoor 
he  is  hereby  authorized,  to  appoint  some  fit  and  proper  person  to  pro-  SUadid^SI? 
ceed  to  all  sudh  ports  and  places  within  this  State,  as  have,  or  may  reeeiTe  ne- 
have,  or  may  hereafler  hold,  any  negroes,  mulattoes,  or  persons  of  color,  fj^SportS, 
as  may  have  been  or  hereafler  may  be  seized  or  condemned  under  the 
above-recited  act  of  congress,  and  who  may  be  subject  to  the  control 

of  this  State,  and  the  person  so  appointed  shall  have  full  power  and 
authority  to  ask,  demand,  and  recover,  and  receive  all  such  negroes, 
mulattoes,  or  persons  of  color,  and  to  convey  the  same  to  Milledgeville, 
and  place  them  under  the  immediate  control  of  the  executive  of  this 
State. 

82.  Sec.  II.     His  excellency  the  governor  is  hereby  empowered  to  and  may  mU 
cause  the  said  negroes,  mulattoes,  or  persons  of  color  to  be  sold,  after  ***"» 
giving  sixty  days'  notice  in  a  public  gazette,  in  such  manner  as  he  may 

think  best  calculated  for  the  interest  of  this  State. 

83.  Sec.  III.     If  previous  to  any  sale  of  any  such  persons  of  color,  or  ton  them 
the  society  for  the  colonization  of  free  persons  of  color  withb  the  ^XiIuUm 

■oeietj. 
*  Sec.  65. 
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United  States  will  undertake  to  transport  them  to  Africa,  or  any  other 
foreign  place  which  they  may  procure  as  a  colony  for  free  persons  of 
color,  at  the  sole  expense  of  said  society,  and  shall  likewise  pay  to  his 
excellency  the  governor  all  expenses  incurred  by  the  State  since  they 
have  been  captured  and  condemned  :  His  excellency  the  governor  is 
authorized  and  requested  to  aid  in  promoting  the  benevolent  views  of 
said  society  in  such  manner  as  he  may  deem  expedient 

Act  to  alter  and  amend*  *'  an  act  to  jnrohthit  slaves  firom  selling  certain 
commodities  therein  mentioned" — Approved  December  19t3i,  1818. 
Vol.  in.  609. 

rroeeadingi       85.  Sec.  IL     If  the  party  so  charged!  fail  to  give  sufficient  security 
■oM  for  tra-  ^^^  '*^^>  ^^^^t  ^^  ^^^^^^  personal  appearance  at  the  next  superior  court,  to 
diof  with     answer  said  charge,  it  shall  then  be  the  duty  of  the  officer  before  whom 
*^         such  person  or  persons  shall  stand  charged,  to  commit  him,  her,  or 
them,  to  the  common  jail,  in  the  county  where  the  offence  shall  have 
been  committed;  and  should  there  be  no  jail  in  that  county,  to  the 
most  safe  and  convenient  jail  in  any  of  the  adjacent  counties,  there  to 
remain  till  the  next  superior  court  in  the  county  where  said  offence  is 
charged  to  have  been  committed,  or  until  they  shall  give  bail. 
Bban bein-       86.  Sec.  III.     It  shall  be  the  duty  of  the  attorney  general  or  solici- 
and  im.     *  tors  general,  in  their  respective  circuits,  to  cause  the  party  or  parties 
priMMied.       gQ  rccognized  or  held  in  custody  for  a  violation  of  this  act,  to  be  in- 
dicted for  said  offence,  and  on  conviction,  the  court  shall  impose  a 
fine  of  not  more  than  five  hundred  dollars,  with  the  cost  of  the  prosecu- 
tion ;  and  imprisonment  in  the  common  jail  of  the  couoty,  or  some 
other  safe  and  convenient  jail,  for  a  period  not  longer  than  six  monthflL 
Fbuaity  on        88.  Sec.  V.     If  any  slave  or  slaves,  or  free  persons  of  eolory  shall 
Mraonrof^  purchase  or  buy  any  of  the  aforesaid  commodities  from  an?  Awft  or 
color  trading  slavcs,  he,  slic,  or  tlicy,  on  conviction  thereof,  before  any  justice  of 
wi    •  a\o*.    ^1^^^  peace,  contrary  to  the  true  intent  and  meaning  of  this  act,  shall 
receive  on  his,  her,  or  their  bare  back  or  bticks,  thirty-nine  lashes, 
to  be  well  laid  on  by  any  constable  of  said  county,  or  other  person 
Pro»i«o—      appointed  l)y  the  just  ice  of  the  peace  for  that  purpose:  Provided,  that 

CArtnin  conn*  •  •  •» 

tietozcoi>to«i.  nothing  herein  contained  shall  prevent  any  slave  or  slaves,  from  selling 
)>oul(ry  at  any  time  without  a  ticket,  in  the  counties  of  Liberty,  Mc- 
intosh, ('aniden,  Glynn,  and  Wayne. 

[All  the  rest  of  this  act  is  rcpeidcd  by  the  Penal  Code.] 

An  Act  supplement  art/  to,  and  more  rffcctnally  to  enfoHe  an  act,  emH' 

tied [For  the  title,  see  Sec.  47,  &c.] — Approved  Dec.  19,  1818. 

Vol.  III.  811. 

Whereas  the  principles  of  sound  policy,  considered  in  reference  to 
the  free  citizens  of  this  State,  and  the  exercise  of  humanity  towards 
the  slave  po|)ulation  within  the  same,  imperiously  re<|uire  that  the 
number  of  free  persons  of  color  within  this  State  should  not  be  in- 
creased by  nianuinission,  or  by  the  admission  of  such  persons  from 
other  States  to  reside  therein ;  and  whereas  divers  persons  of  color, 
who  are  slavcs  by  the  laws  of  this  State,  having  never  been  manumit- 
ted in  conformity  to  the  same,  are  nevertheless  in  the  full  exercise  and 
enjoyment  of  all  the  rights  and  privileges  of  free  persons  of  color, 
without  being  subject  to  the  duties  and  obligations  incident  to  such 

*  ThJH  act,  iiiRtrad  of  merely  amendinfr,  re-enacts  more  at  large,  and  su 
the  former  act  in  all  iU  provisiims.     See  vol.  iii.  803. 
\  1.  c.  with  purchasing  from  slaves  without  a  ticket 
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persons^  thereby  constituting  a  class  of  people,  equally  dangerous  to 
the  safety  of  the  free  citizens  of  this  State,  and  destructive  of  the  com- 
fort and  happiness  of  the  slave  population  thereof,  which  it  is  the  duty 
of  this  legislature  by  all  just  and  lawful  means  to  suppress : 

91.  Sec.  I.     Be  it  therefore  enacted,  ^c.  That  the  act  hereinbefore  Aetofisoito 
referred  to,  shall  be  strictly  enforced,  but  the  penalties  therein  pr©.  *»  •"^o^®"'- 
scribed,  except  where  the  same  shall  be  otherwise  provided  for  by  this  PtaaitiM  i»- 
act,  shall  be  increased  to  five  hundred  dollars,  for  each  and  every  JJ^J^Ji.^ 
offence  inhibited  by  the  said  act,  and  shall,  together  with  such  penal- 
ties as  are  prescribed  by  this  act,  and  the  proceeds  of  all  sales  directed  Proeeeda  of 
hereby,  after  deducting  costs,  be  appropriated,  one  half  to  the  use  of  "^JJJI'ihiJJ?' 
the  person  suing  or  prosecuting  for  the  same,  and  the  other  half  to  the  •ppropriatad, 
use  of  the  county  in  which  the  offence  is  committed,  except  in  the  city  neept  in  St- 
of  Savannah,  where  the  half  of  such  penalties  hereby  appropriated  to  ^^'^' 
the  use  of  the  county,  shall  be  appropriated  and  paid  over  to  the  use  of 

that  corporation. 

92.  Sec.  II.    The  third  section  of  the  said  act,  hereinbefore  referred  CoMtmetioa 
to,  shall  be  construed  to  extend  to  inhibit  the  recording  only  of  so  i8o!*ai  to  re- 
much  of  any  instrument  (as  is  therein  described)  as  shall  relate  to  the  c<»du>» 
manumitting  or  setting  free  of  any  slave  or  slaves. 

93.  Sec.  III.  From  and  after  the  passing  of  this  act,  it  shall  not  be  No  free  per- 
lawful  for  any  free  person  of  color,  (Indians  in  amity  with  the  State,  (JUm^*^': 
and  regularly  articled  seamen  or  apprentices,  arriving  in  any  ship  or  meoi)  tkaii 
vessel,  excepted,)  to  come  into  this  State;  and  each  and  every  person  thbButo,oo 
or  persons  offending  herein,  shall  be  liable  to  be  arrested  by  warrant,  SJiurt'or  2 
under  the  hand  and  seal  of  any  magistrate  in  this  State,  and  being  be  told  as  a 
thereof  convicted  in  the  manner  hereinafter  pointed  out,  shall  be  liable  '^^^^ 

to  a  penalty  not  exceeding  one  hundred  dollars,  and  upon  failure  to 
pay  the  same  within  the  time  prescribed  in  the  sentence  awarded 
against  such  person  or  persons,  he,  she,  or  they,  shall  be  liable  to  be 
sold  by  public  outcry,  as  a  slave  or  slaves,*  in  such  manner  as  may  be 
prescribed  by  the  court  awarding  such  sentence,  and  the  proceeds  of 
such  sales  shall  be  appropriated  in  the  manner  provided  for  the  appro- 
priation of  penalties  recovered  under  this  act;  Provided,  that  any  Prowcution 
person  or  persons  who  shall  have  been  convicted  under  this  section,  PJed^owj 
and  shall  have  complied  with  the  sentence  awarded  against  him,  her,  ^^^y*- 
or  them,  by  payment  of  the  penalty  or  penalties,  shall  be  liable  to  a 
new  prosecution,  and  to  all  the  pains  and  penalties  herein  prescribed, 
as  often  as  he,  she,  or  they  shall  be  found  within  the  limits  of  this 
State,  after  the  expiration  of  twenty  days  from  the  time  of  his,  her,  or 
their  discharge  from  such  previous  prosecution :  t  and  provided  more^  a  aeaman 
over,  that  any  articled  seaman  or  apprentic/s  as  aforesaid,  who  may  be  JJJJtrt  'ISer 
found  within  the  limits  of  this  State,  after  the  expiration  of  twenty  so  daya  fVom 
days  from  the  departure  of  the  ship  or  vessel  in  which  he  may  have  if  uJ^JUSl 
arrived,  or  after  his  discharge  from  such  ship  or  vessel,  shall  be  liable 
to  all  the  pains  and  penalties  of  this  act. 

94.  Sec.  IV.     All  and  every  will  and  testament,  deed,  whether  by  AUwiiitand 
way  of  trust  or  otherwise,  contract,  agreement,  or  stipulation,  or  other  STinmii-*'^ 
instrument  in  writing,  or  by  parol,  made  and  executed  for  the  purpose  "«»iv«d» 
of  effecting  or  endeavoring  to  effect  the  manumission  of  any  slave  or 

slaves,  either  directly  by  conferring  or  attempting  to  confer  freedom 
on  such  slave  or  slaves,  indirectly  or  virtually,  by  allowing  and  secu- 
ring, or  attempting  to  allow  and  secure,  to  such  slave  or  slaves,  the 
right  or  privilege  of  working  for  his,  her,  or  themselves,  free  from  the 

•  Bat  sec  Sec.  112. 

t  And  as  to  male  slaves  from  foreiffa  parts,  or  from  the  Northern  States,  see  Act 
of  1835,  Sec.  167. 
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control  of  the  master  or  owner  of  such  slave  or  slaves,  or  of  enjoying 
the  profits  of  his,  her,  or  their  labor  or  skill,  shall  be,  and  the  same 
All  peraom    are  hereby  declared  to  be  utterly  null  and  void ;  and  the  person  or  per- 
^oerned'     sons  SO  making  or  executing  any  such  deed,  contract,  agreement,  stip- 
therain,  tub-  ulation,  or  Other  instrument  in  writing,  or  by  parol,  and  all  and  every 
Sty  noTei-  person  or  persons  concerned  in  giving  or  attempting  to  give  effect 
oM^nf  1,000  thereto,  whether  by  accepting  the  trust  thereby  created  or  attempted 
to  be  created,  or  in  any  other  way  or  manner  whatsoever,  shall  be 
severally  liable  to  a  penalty  not  exceeding  one  thousand  dollars,  to  be 
aadtiw        recovered  in  the  manner  hereinafter  pointed  out;  and  each  and  every 
to^edtobe  sJavc  or  slaves,  in  whose  behalf  such  will  or  testament,  deed,  contract, 
maiie  free,     agreement,  or  stipulation,  or  other  instrument  in  writing,  or  by  parol, 
'  *      "^  '  shall  have  been  made,  shall  be  liable  to  be  arrested  by  warrant  under 
the  hand  and  8cal  of  any  magistrate  of  this  State,  and  being  thereof 
convicted  in  the  manner  hereinafter  prescribed,  shall  be  liable  to  be 
sold  as  a  slave  or  slaves,  by  public  outcry,  and  the  proceeds  of  such 
sales  shall  be  appropriated  in  tlie  manner  prescribed  by  the  first  section 
of  tliis  act. 
AH  f^  per-      95.  Sec.  V.     AH  and  every  free  person  or  persons  of  color,  residing 
ibaii^bTa^  Or  being  within  this  State,  at  the  time  of  the  passing  of  this  act,  and 
ni»||7  regia-  continuing  or  being  therein  on  the  first  day  of  March  next,*  except  as 
clerk  of  the  hereinbefore  excepted,  shall,  on  or  before  that  day,  and  annually  on  or 
in£  court,      before  the  first  Monday  in  March  •  in  each  and  every  succeeding  year, 
which  they  shall  continue  within  the  limits  of  this  State,  make  appli- 
cation  to  the  clerk  of  the  inferior  court  of  the  county  in  which  they 
reside,  and  it  shall  be  the  duty  of  said  clerk  to  make  a  registry  of  such 
free  person  and  persons  of  color,  in  a  book  by  him  to  be  kept  far  that 
purpose,  particularly  describing  therein  the  names,  ages,  places  of  nar 
tivity  and  residence,  time  of  coming  into  this  State,  and  occupation  or 
pursuit  of  such  free  person  or  persons  of  color ;  and  such  clerk  shall 
be  entitled  to  demand  and  receive  fifty  cents  for  each  and  every  person 
or  persons  so  registered  as  aforesaid,  and  for  granting  a  certificate 
thereof,  which  he  shall  in  like  manner  be  bound  to  do,  on  or  before 
the  first  Monday  in  May  thereafter,  if  no  person  shall  appear  to  gainsay 
MAkdrtr-     the  same;  and  to  the  intent  that  all  persons  concerned  or  interested 
therein,  may  have  due  notice  thereof,  it  shall  be  the  duty  of  such  clerk 
forthwith,  after  the  said  first  Monday  in  March  in  each  and  every  year,  to 
cause  to  be  published  in  one  or  more  of  tlie  public  gazettes  of  the  coun- 
ty, or  in  counties  where  there  are  no  gazettes,  in  some  one  or  more  of 
the  gazettes  of  the  State,  a  list  of  such  free  persons  of  color,  applying  for 
registry,  with  notice  that  certificates  will  be  granted  to  such  applicants, 
if  no  objections  are  made  thereto,  on  or  before  the  second  Monday 
Objectiont,     in  April  theroaftcr ;  and  each  and  every  person  desirous  of  objecting 
bow  filed,      thereto,  shall  file  such  his  ol)jections  in  the  office  of  such  clerk  within 
and  acted  on.  the  timo  specified  in  such  notice,  which  proceedings  shall  be  by  the 
said  clerk  notified  to  the  justices  of  the  inferior  court  of  such  county, 
and  shall  bo  tried  and  determined  in  the  manner  hereinafter  pointed 
Certificate*,   out;  and  tlic  said  clerk  shdl  grant  or  withhold  such  certificate,  accord- 
Proriio— ex-  ing  to  the  determination  thereof:  Provided,  that  the  expense  of  such 
JicaUon/"    publication  shall  be  defrayed  out  of  the  county  funds,  where  the  moiety 
of  the  several  |)onalties  prescribed  by  this  act  is  appropriated  to  the 
county,  and  out  of  the  funds  of  the  city  of  Savannali  where  such  moiety 
is  a))propriated  to  the  corporation  of  said  city.     [But  see  103.] 
Aiipemontof     90.  Scc.  VI.     All  and  every  person  of  color  (Indians  in  amity  with 
compiyrnj     this  Statc,  or  regularly  articled  seamen  or  apprentices  arriving  in  any 

with  thif  act, 

•  Sec  Sec.  103. 
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ship  or  vessel  excepted^  who  shall,  after  the  first  Monday  in  May  next, 
be  found  within  the  limits  of  this  State,  whose  names  shall  not  be 
enrolled  in  the  book  of  registry,  described  in  the  preceding  section,  or 
having  been  enrolled,  who  shall  have  be^  refused  certificates  in  the 
manner  therein  prescribed,  and  who  shall  be  working  at  large,  enjoying 
the  profits  of  his  or  her  labor,  and  not  in  the  employment  of  a  master 
or  owner,  or  of  some  white  person,  by  and  in  virtue  of  an  actual  and 
bona  fide  contract,  with  the  master  or  owner  of  such  person  of  color, 
securing  to  such  master  or  owner  the  profits  arising  from  the  labor  of 
such  person  of  color,  shall  be  deemed,  held,  and  taken  to  be  slaves, 
and  may  be  arrested  by  warrant  under  the  hand  of  any  magistrate  of  may  be  ar- 
this  State,  and  such  proceedings  being  had  as  are  hereinafter  provided,  ^^  *^ 
shall  be  sold  by  public  outcry  as  slaves,*  and  the  proceeds  of  such  sales  liavM. 
shall  be  appropriated  in  the  manner  specified  in  the  first  section  of  this 
act.     [See  103.1 

97.  Sec.  Vir.     All  registered  free  persons  of  color,  between  the  Fm*  pmoM 
ages  of  fifteen  and  sixty  years,  shall  be  liable  to  do  public  work  in  the  ^?o°pabikr 
counties  or  corporate  towns  in  which  they  may  reside,  under  such  ^^rk. 
regulations  and  on  pain  of  such  penalties  for  noncompliance  as  the 
justices  of  the  inferior  courts  of  the  several  counties,  and  the  mayor 

and  aldermen,  or  intendant  and  wardens,  or  commissioners  of  such 
corporate  towns  shall  prescribe ;  and  it  shall  be  the  duty  of  such  jus- 
tices of  the  inferior  court,  and  of  such  mayor  and  aldermen,  intendant 
and  wardens,  or  commissioners,  to  call  out  such  free  persons  of  color, 
and  employ  them  in  public  work  within  their  respective  jurisdictions 
for  a  term  not  exceeding  twenty  days  in  one  year. 

98.  Sec.  VIII.     No  free  person  of  color  within  this  State,  (Indians  Thej  ibait 
in  amity  with  this  State  excepted,)  shall  be  permitted  to  purchase  or  ^  fu^"!^ 
acquire  any  real  estate,t  or  any  slave  or  slaves,  either  by  a  direct  con-  vMofanj 
veyance  to  sdch  free  person  of  color  of  the  legal  title  of  such  real '  **^* 
estate,  or  slave  or  slaves,  or  by  a  conveyance  to  any  white  person  or 
persons  of  such  legal  title,  reserving  to  such  free  person  of  color  the 
beneficial  interest  therein,  by  any  trust,  either  written  or  parol,  by  any 

will,  testament,  or  deed,  or  by  any  contract,  agreement,  or  stipulation^ 
either  written  or  parol,  and  securing,  or  attempting  to  secure  to  such 
free  person  of  color,  the  legal  title  or  equitable  or  beneficial  interest 
therein,  but  all  and  singular  such  real  estate,  and  each  and  every  such  Bnt  meh 
slave  or  slaves  shall  be  deemed  and  held  to  be  wholly  forfeited,  |  and  blTiibf r«iu!d, 
the  escheators  in  the  several  counties  in  this  State  shall  be,  and  they 
are  hereby  required  to  proceed  against  such  property  in  the  manner 
pointed  out  by  the  several  acts  to  regulate  escheats  in  this  State ;  and 
the  proceeds  of  such  forfeited  property  shall,  after  deducting  ten  per  and*  how  ap- 
centum  on  the  gross  amount  thereof,  which  shall  be  paid  to  1^  person  p'^^ 
giving  information  of  the  same  to  the  escheator,  or  to  the  escheator 
himself,  if  he  shall  discover  the  same,  and  the  costs  of  the  inquisition 
be  appropriated  one  half  to  the  use  of  the  county,  except  in  the  county 
of  Chatham,  in  which  such  moiety  shall  be  paid  to  the  corporation  of 
the  city  of  Savannah,  and  the  other  moiety  shall  be  paid  into  the  trea- 
sury of  the  State ;  and  all  and  every  person  or  persons  who  shall  be  i^  doiian 
concerned  in  covering  or  protecting  such  property,  so  as  to  secure  or  JJJjJJJ  JJ. 
attempt  to  secure  the  legal  or  equitsS^le  title  therein  to  such  free  person  temptiag  to 
or  persons  of  color,  contrary  to  the  true  intent  and  meaning  of  this  ^^rty?^ 
act,  shall^be  liable  to  a  penalty  not  exceeding  one  thousand  dollars, 
which  shall  be  sued  for  and  recovered  in  the  manner  hereinafter  point* 

*  But  no  free  person  can  now  be  sold  as  a  slave.    Aol  of  1694,  Sec.  112. 
t  But  see  105.  t  See  104,  1(XL 


•if  '•.nr.,  VB0i  «biil  ^  noomrjosd  za  c2ie  msiie  prexribed  m.  Jhtt  fine 

^"HTL-H^  «<  *a<*.*.    v^   •^*n  jr^.<^««:ax  CJ**:?**:  iKRm.  ex':irec  wa«ie  is  i» 

^-•i^d  rr. :'.-•':.»:*:  rri.^'*t  i..  ir.r:  *':*T7  ■■iirji  p«^A  'sr  p«>oi».  wao 

f  y^r  r/y-r.*  of  trit  rej»p«ictn*  *:o«ta».  ir<:r.ri:;iix  »  iJe  ':-ni:a.u7  ^ocirse 
of  :.^o-">b#^*iinr*  'Ivsritni :  aivi  thir  fVB«  -Mall  b*  pmfleenfevL  Pi€o«^«i 
\zjt:  *ir,if>€r^.  %zam:K  ill  uvi  ev^rj  pcnoo  or  p«rfGa»  of  m<>r.  ■betha 
fr*:^  Of  "Ut*.  r^irjr^,  rM  j'istKiK  Of  tiut  mfenoT  CQczrts  of  the  iegpe<.tiie 
c/Air;t;^.  or  %  maioriti  ot  thms.  ^nixr  ax  the  rs^vlar  aegnock*  of  sack 
<//'ir.«,  or  «t  «p^niai  ««»ioc»  to  b«  heU  fer  tlua  p«n«Me.  vjiich  the 
viA  ;a«tic^,  or  %  m^johtr  of  tisMn,  tre  hereby  <iiip«i«9W  m  Mid,  and 
t/^  ri/^  4il  ii»:P<v*\  yiiA  &^^«>U7  vru  therein,  for  zttov  ttril  edeet  to  the 
i»*y  •*<      proii.'iiofkft  of  this  act:  «xi^  the  su<i  jafcieea  «haii  ia  &e  ■mner  be 
STTmtu*  ^rifhiortzefi  to  h^^v  vi'i  d^fermine  «il  object kmb  whkkahaAbe  "Biat^  to 
22*  **•     the  f^^rwtfT  of  vjt  per  "Ob  of  color  diiminz  to  be  free,  lucii'iiz  ilwajs 
to  the  j>k1i^  of  the  SQperior  conn*  the  coii:<titHtioail  rifhi  of  rerisiii^ 
«]]  'rjch  proceed  in  j« :    f>r  which  parpoee  the  sud  jwtiecs  ^uH  be 
required  to  make  a  fpeciai  record  of  their  several  mkiga  and  doinfs 
in  the  premue^,  and  of  aJ]  eridence  or  testimoDj  fircB  tkerein,  and  to 
tran«Tnit  the  na/ne  when  re«{nired  to  the  «aid  judges:  PwwMti  akrvjff, 
E«H*n<!iti/  that   in   ail  triai.4  which  mar  be  had  ander  this  act.  estqit  for  the 
juT''  ^rif'^'^'^'^rrient  of  penaJtiefl  ajrainst  white  pergoos,  the  eowt  skafl  be  an- 
thi/jriz'rd  to  re'j'jire  the  an«wer4  on  oath,  (to  such  qMDOBff  loacbiD^ 
the  "arne  a«  ther  mar  deem  reierant,)  of  all  and  etcfj  white  person 
or  fiervin*  claiming  titJe  to  fich  per«on.«  of  color,  or  10  aaj  real  or 
per^^/naJ  pr^^rty,  which  «hall  be  proceeded  against,  as  fcrfeiied  under 
thH  act,  or  in  wh^^^e  employment  «iich  person  of  color  mar  be,  or  who 
ui'-i';  \ff:  tfij^rdian  of  «ijch  person  of  color,  and  the  same  ahaQ  be  read 
h*  f:\\t\*'.ufj-  tK«:rein. 
iy^^t.0:'xfjr.       \ii^\.   H*:c.  X.     It  «h:»ll  Ije  th^r  duty  of  all  court*  and  judges  before 
oitbutfx.     '^\^,,Jf^  any  pr'ireedinjr*^  may  l^e  had  under  this  act,  so  to  cooatme  the 
H^rv^ral  provi->ion«<  thereof  a«  to  carry  the  «ame  into  full  and  complete 
o[i«;ratiori,  accordin<^  to  the  true  spirit,  intent,  and  meaning  thereof,  as 
f>rAr«i;x/»  (U:r,\;ir(n\  in  the  preamble  of  the  *!ame;  and  aJl  and  ererj  sach  courts 
vjIiriii*iTfi»-  *'»^^  yithfr'*  ar':  herfiby  invested  with  full  power  for  such  purpose,  and 
i*gii«ff«rL  are  authorized  and  requirfrd  to  make  all  necessary  rules  and  regula- 
tion«t,  and  to  adopt  all  needful  proceedings  not  herein  speciaUj  prori- 
d^d,  acrordinf?  to  the  u.^ual  course  of  justice,  which  may  be  at  anj  time 
r«r'jijired,  for  thr-  piiq^^T^^  aforesaid. 
JJ^*"^^**»  101.  Sec.  XI.     AJl  warrants  i:*-upd  by  any  magii^trate  under  this  act, 

MiaMiariitd  ajraiii-t  any  p'-rson  of  color,  whether  free  or  slare,  shall  be  returned  by 
**  th*:  ofFiror  execuiinj  the  same,  to  the  justices  of  the  inferior  court  of 

the  county,  in  which  the  «ame  may  be  i«sued:  and  the  said  justices, 
or  a  majority  of  them,  vhali  proceeil  immediately  to  hear  and  determine 
theri'on,  makin^^  such  record  of  their  proceedings  as  is  hereinbefore 
provided. 

Act  of  the  \Oth  Dec.  1818.     Vol.  III.  817. 

Wherfax  numl>ers  of  African  slaves  hare  been  illegally  introduced 

into  the  State,  in  direct  violation  of  the  laws  of  the  United  States  and 

of  this  State; 

purMMM  Mix-      1()2.     lie  it  therefore  enacted,  S^c.  That  for  the  encouragement  of 

I  AfricAut  (ii^^s^  yf\^Q  )|2ivc  uscd,  or  shall  use,  their  efforts  to  suppress  this  traffic, 
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by  informing  against,  and  seizing  the  slaves  so  imported,  thej  shall,  uttfmiiy  im- 
on  final  condemnation  of  the  same,  as  forfeited  to  the  State,  receive  Sm^  mwl 
one-tenth  of  the  amount  of  the  net  proceeds  of  the  sales  of  the  same :  t«nth  of  th« 
Provided,  nothing  herein  contained  shall  be  so  construed  as  to  extend  ^'"^^"^ 
farther  back  than  the  year  1817. 

Act  to  amend  the  act  of  1818.     [See  91.1— Approved  Dec,  32,  1819. 

Vol.  in.  820. 

103.  Sec.  I.    All  free  persons  of  color  contemplated  in  the  above-  FrMmnoH 
recited  act,  who  failed  to  comply  with  the  provisions  therein  contained,  Sf,^!d«Btu 
shall  be,  and  they  are  hereby  declared  to  be  exonerated,  released,  and  }»^^ood%f 
discharged  from  all  pains  or  forfeitures  to  which  they  were  thereby  fliuvM^T^ 
subject^ ;  Provided,  they  do  on  or  before  the  first  Monday  in  July  ■•°*~- 
next,  and  annually  thereafter  on  the  first  Monday  in  July,  comply  with 

the  provisions  contained  in  said  act :  Prmndedy  that  this  act  shall  not 
extend  to  any  case  where  there  has  been  an  actual  forfeiture  and  sale. 

104.  Sec.  II.  All  property  held  by  any  free  persons  of  color,  at  the  Property  000- 
time  of  the  passing  of  the  above-recited  act,  shall  not  be  deemed  or  ThMisiMtibr. 
considered  as  forfeited;  but  that  the  same  shall  remain  in  the  owner,  wi«i.»wtth» 
or  in  his  or  her  descendants  af^er  his  or  her  death.  noiiaiMi'i^id. 

105.  Sec.  III.  The  eighth  section  of  the  act  aforesaid  be,  and  the  AmoiHimmit 
same  is  hereby  repealed  so  far  as  relates  to  real  estate,  except  in  the  Xii^,  ^^^  ^ 
cities  of  Savannah,  Augusta,  and  Darien. 

106.  Sec.  IV.    The  above-recited  act  shall  not  extend  to  and  operate  HiDon 
upon  free  persons  of  color  who  are  minors,  and  bound  out  according  to  MMptod^ 

Inw  from  the  ftet 

**^'  of  1818L 

An  Act  to  alter  and  amend  the  several  laws  for  the  trial  of  slaves  and 
free  persons  of  color  in  this  State, — Approved  December  24,  1821. 
Vol.  IV.  409. 

107.  Sec.  I.     From  and  afler  the  passing  of  this  act  the  following  what  crimM 
shall  be  considered  as  capital  offences,  when  committed  by  a  slave  or  "jJJJilt^C 
free  person  of  color :  Insurrection,  or  an  attempt  to  excite  it ;  commit-  *  peraoo  of 
ting  a  rape,  or  attempting  it  on  a  free  white  female ;  murder  of  a  free  ~ 
white  person,  or  murder  of  a  slave  or  free  person  of  color,  or  poison- 
ing of  a  human  being :  every  and  each  of  these  offences  shall,  on  Ponithed 
conviction,  be  punished  with  death.     And  the  following  also  shall  be  t^mHow^ 
considered  as  capital  offences,  when  committed  by  a  slave  or  free  <n|  aiao  oon- 
person  of  color :  assaulting  a  free  white  person  with  intent  to  murder,  'a^ui  o^ 
or  with  a  weapon  likely  to  produce  death ;  maiming  a  free  white  per-  ^<BnoM. 
son ;  burglary,  or  arson  of  any  description ;  also,  any  attempt  to  poison 

a  human  being :  every  and  each  of  these  offences  shall,  on  conviction, 
be  punished  with  death,  or  such  other  punishment  as  the  court  in  their 
judgment  shall  think  most  proportionate  to  the  offence,  and  best  pro- 
mote the  object  of  the  law^  and  operate  as  a  preventive  for  like  offences 
in  future. 

108.  Sec.  n.  Whenever  a  slave  or  free  person  of  color  is  brought  Pggrofinf* 
before  the  inferior  court  to  be  tried  for  an  offence  deemed  capital,  it 
shall  be  the  duty  of  said  court  to  pass  such  sentence  as  may  be  pointed 
out  by  law  for  the  offence  of  which  such  slave  or  free  person  of  color 
may  be  guilty ;  and  in  case  of  a  verdict  of  manslaughter  shall  be  found 
by  the  jury,  the  punishment  shall  be  by  whipping,  at  the  discretion  of, 
the  court,  and  branded  on  the  cheek  with  the  letter  M. 

Sec.  lU.     [Repeals  all  conflicting  laws.] 


on 

tetkm 
or  mora 


300  SLAVES,  PATROLS^  AND 

An  Act  to  alter  and  amend  an  act  for  the  ordering  and  governing  of 
slaves  within  this  State,  passed  the  lOth  day  of  May,  1770.— Ap- 
proved Dec.  20,  1823.     Vol.  IV.  409. 

The  43d  tee-       109.     The  forty-third  section  of  the  Said  act,  passed  the  10th  day  of 
lion  repealed,  jyf^y^  1770,  for  the  Ordering  and  governing  of  slaves  within  this  State, 

be,  and  the  same  is  hereby  repealed. 
A  white  man  HO.  Sec.  II.  From  and  afler  the  passage  of  this  act,  every  owner 
ton^of ^  or  owners  who  may  keep  on  any  plantation  Uie  number  of  ten  slaves  or 
more,  over  the  age  of  sixteen,  shall  be  compelled  to  keep  a  white  man 
capable  of  bearing  arms,  as  an  overseer,  manager,  or  superintendent, 
on  said  plantation,  under  the  penalty  contained  in  the  said  forty-third 
section  so  repealed. 

An  Act  to  discharge  females  from  the  performanu  of  patrol  duty. — 

Approved  Dec.  24,  1824.     Vol.  IV.  410. 

No  female         1 1 1.     Afler  the  date  of  this  act  no  female  in  this  State  shall  be  sub- 
troi  datj^'  ject  to  the  performance  of  patrol  duty. 

An  Act  to  repeal  all  laws  and  parts  of  laws  which  authorize  the  selling 
into  slavery  of  free  persons  of  color, — Approved  Dec  20,  1624. 
Vol.  IV.  411. 

All  laws  to       1 12.     All  laws  and  parts  of  laws  which  authorize  the  adling  of  free 
■laler  ^^free   P^^'sons  of  color  iuto  slavery  be,  and  the  same  are  hereby  rqiealed. 

perMHM  of 

«L  An  Act  to  amend  the  law  prohibiting  slaves  from  selling  ccrCoui  articks 

without  license, — Approved  Dec.  20,  1824.     Vol.  FV.  411. 

[This  statute  re-enacted,  with  amendments,  by  the  Penal  Code  of 
1833.     See  Sec.  299  of  the  Penal  Laws.] 

An  Act  to  amend  an  act,  entitled  an  act  supplementary  to  itn  act  wunre 
effectually  to  enforce  an  act,  entitled  an  act  prescribing  the  mode  of 
manumitting  slaves  in  this  State  ;  and  also  to  prevent  the  inveigling 
and  illfgol  carrying  out  of  the  State  persons  of  co^.— Approved 
Dec.  2G,  1826.     Vol.  IV.  411. 

Sec.  I.     [Re-enacted  with  amendments,  by  first  section  of  the  act 
of  18:)5.    See.  1G:J.] 
TeiidayT  113.  Scc.  II.     Prcvious  to  the  granting  of  certificates  of  registry  of 

notice.  freedom,  it  shall  be  the  duty  of  the  clerks  of  the  superior  and  inferior 

courts  of  the  several  counties  of  this  State  to  give  ten  days'  notice  in 
one  of  the  public  gazettes,  or  in  some  other  public  manner,  of  the 
name  of  the  applicant  or  applicants,  his  age,  &c.,  and  of  his,  or  her,  or 
their  guardian  or  guardians, 
certificate  to      114.  Sec.  III.     Such  certificate  of  registry  of  freedom,  when  iBSued 
*'*H**ionfcc  ^^  aforesaid,  shall  contain  an  accurate  description  of  the  person,  age, 
or  occupation,  and  residence  of  such  person  of  color,  and  that  the 
clerk  so  issuing  the  same  shall  be  entitled  to  have  and  receive  from 
cierk'ifee.     the  guardian  of  such  person  of  color  the  sum  of  five  dollars;   and 
tranarerrinff   should  any  frce  negro  or  person  of  color  transfer  his  or  her  certificate 
certificate.     Qf  registry  of  freedom  obtained  as  aforesaid  to  any  slave,  or  free  negro, 
or  other  person  of  color,  such  free  negro  or  person  of  color  so  offend- 
ing shall  be  punished  by  such  fine,  imprisonment,  and  other  corporal 


FREE  PERSONS  OF  COLOR.  801 

punishment  as  any  court  competent  to  try  slaves  and  free  persons  of 
color  may  in  its  discretion  think  proper  to  inflict. 

115.  Sec.  IV.     If  any  captain  of  a  vessel,  mariner,  or  other  person  Any  eapuia 
or  persons  shall  transport,  entice,  carry  away,  or   inveigle,  or  shall  oiiJ^loo' 
attempt  to  transport,  entice,  carry  away,  or  inveigle,  or  shall  aid,  abet,  ir«n»port- 
or  in  anywise  assist  or  be  instrumental  in  the  transportation,  removal,  o^eanryio?* 
enticing,  inveigling,  or  going,  running,  or  carrying  away  out  of  the  ISte^a^j 
State  of  Georgia  of  any  free  person  of  color  or  any  other  person  of  person  of 
color,  claiming  or  pretending  to  claim  to  be  free,  who  shall  not  have  JJlh' J^iuiSi 
such  genuine  certificate  of  registry  of  freedom  duly  issued  to  him  or  certificate  or 
her  as  aforesaid,  such  person  or  persons  so  offending  shall  be  liable  to  h£"i!^imj' 
be  indicted  as  for  a  misdemeanor,  and  shall  be  punished  by  imprison-  ^Jj^/ ***''* 
ment  in  the  common  jail  of  the  county,  at  the  discretion  of  the  court ; 

and  such  person  or  persons,  and  each  and  every  one  of  them,  shall 
also  forfeit  and  pay  the  sum  of  $500  for  each  offence  so  committed,  to 
be  sued  for  or  prosecuted  by  action  of  debt  as  on  the  case  in  the  name 
of  the  State  in  any  court  having  competent  jurisdiction  thereof,  at  any 
time  within  five  years  afler  the  coqimission  of  the  offence,  one  half  of 
which  forfeiture  when  recovered  shall  be  for  the  use  of  the  State,  and 
the  other  half  to  the  use  of  the  informer  ;  and  it  shall  [be]  the  duty  of  Dntyof  tiie 
the  attorney  general,  or  solicitor  general,  who  shall  be  assigned  or  JiiicUor  .en- 
appointed  to  prosecute  the  pleas  of  the  State  in  the  county  where  the  errfi  in  reia- 
said  action  is  cognizable,  to  sue  and  prosecute  for  said  sum  whenever  "*»■  ****"^- 
he  shall  be  informed  of  any  such  offence ;  Provided,  ncvfrthelcss,  that 
it  shall  and  may  be  lawful  for  any  such  person  to  sue  and  prosecute  for 
said  sum,  if  such  attorney  or  solicitor  general  shall  not  have  previously 
sued,  or  prosecuted  therefor. 

1 16.  Sec.  V.  No  colored  seaman  arriving  from  any  port  whatever  No  eoior^ 
(except  from  ports  in  South  Carolina)  shall  be  suffered  to  leave  thej^^^to^' 
vessel  in  which  they  have  arrived,  in  any  port  in  this  State,  from  the  Jjf^J^iJic'^ 
hours  of  six  o'clock  in  the  evening  until  five  o'clock  in  the  succeeding  they  arrived 
morning ;  and  it  shall  be  the  duty  of  every  captain  of  a  vessel  having  t'lufhourfc' 
such  seamen  as  aforesaid  on  board  to  report  to  the  chief  magistrate  of 

the  city  or  town  where  the  vessel  is,  a  particular  description  of  the 
seamen  and  their  names ;  and  the  said  captain  shall  give  bond  with  The  duty  or 
two  securities  in  the  sum  of  $100  for  each  seaman  aforesaid,  payable  ^VhTiwi. 
to  the  chief  magistrate  of  the  city  or  town  where  the  vessel  is,  condi-  gationt. 
tioned  for  the  maintenance  of  each  seaman,  for  the  retaining  each  on 
board  his  said  vessel,  as  is  above  required,  and  for  the  taking,  remov- 
ing, and  carrying  away  each  of  said  seamen  when  the  vessel  departs, 
whether  by  the  articles  entered  into  the  said  port  of  this  State  be  a 
port  of  discharge  or  not. 

117.  Sec.  VI.     If  the  said  captain  shall  violate  or  omit  to  perform  Captaioa 
any  of  the  provisions  or  conditions  of  said  bond  so  entered  into,  it  rhelr^h^fidg 
shall  b^the  duty  of  the  aforesaid  chief  magistrate  to  direct  the  solicitor  'JJJJl'*°^ 
general  of  the  circuit  court,  or  recorder  of  the  city  in  which  the  vessel ' 

is,  or  employ  any  solicitor  or  attorney  to  sue  the  same  in  any  court 
having  competent  jurisdiction ;  and  the  amount  recovered  on  said  bond 
shall  be  paid  into  the  treasury  of  such  town  or  city. 
Sec.  VII.     [General  repealing  clause.] 

An  Act  more  effect urdfy  to  enforce  the  provisiims  of  the  statute  of  1826, 
[last  act,]  so  far  as  the  same  regards  the  arrivat  of  persons  of  color 
in  the  several  ports  and  waters  of  this  State. — Approved  Dec.  2Gth, 
1827.     Vol.  IV.  412. 

1 18.  Whenever  any  vessel  shall  arrive  in  any  of  the  ports  or  waters 
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On  the  ar-  of  this  State,  it  shall  be  the  dutj  of  the  master  or  captain  thereof  ia 
^^uil^^  lepair,  within  twenty-four  hours  after  the  arrival  aforesaid,  to  the  near- 
mMt«r  to  r«-  est  City  or  town,  and  make  a  report  to  the  mayor,  intendant,  or  other 
S^  ^psmiw  chief  magistrate  thereof,  of  any  colored  persons  on  board  of  his  said 
on  ^£,'5:*'*^  vessel,  and  give  bond  agreeably  to  the  provisions  of  the  fifth  sectioo  of 
Koaity  r<ir  the  act  passed  the  twentieth  day  of  December,  18*26,  under  the  penalty 
omuaioo.      of  oue  hundred  dollars  for  every  such  person  omitted  to  be  so  reported 

and  bonded. 
PBMityhow  1 19.  Sec.  II.  The  said  penalty  shall  be  sued  for  and  recovered  in 
r«0ov0i«d!*^  the  same  manner  as  is  prescribed  in  the  sixth  section  of  the  said  act, 
passed  on  the  2nth  day  of  December,  1826,  aforesaid,  entitled  "  An  Act 
to  amend  An  Act,  entitled  An  Act  supplementary  to  An  Act  more  effect- 
ually to  enforce  An  Act,  entitled  An  Act  prescribing  the  mode  of  man- 
umitting  Slaves  in  this  State  ;  and  also  to  prevent  the  inveigling  and 
illegal  carrying  out  of  the  State  Persons  of  Color." 

An  Art  to  amend  the  Acts  concerning  the  Guardianship  of  Free  Per^ 
sons  //Co/or.— Approved  Dec.  21,  1829.     Vol.  IV.  229. 

120.     Whereas,  it  frequently  happens  that  the  citizens  of  this  State 

decline  a  permanent  guardianship  of  free  persons  of  color,  by  which 

the  ends  of  justice  are  prevented  ; 
Frw  perioni       j^g  it  enacted,  ^c.  That  from  and  after  the  passage  of  this  act,  free 
■ue  hy  thei7  pcfsons  of  colof  Hiny  cxercise  the  right  heretofore  secured  to  them,  of 
nextfriead.    sujng  and  being  sued,  pleading  and  being  impleaded,  answering  and 

being  answered  unto,  by  the  aid  of  a  next  friend  as  weli  as  5/  a 

guardian. 
^oArditM^         121.  Sec.  II.     Guardians  of  free  persons  of  color  shall  have  the 
"'"  '*'""    privilege,  with  the  consent  of  the  inferior  courts,  of  rengniiig  ihdr 

appointments  at  any  time  they  may  wish  to  do  so. 


inajr  rMign. 


An  Act  to  he  entithd  An  Art  to  amend  the  several  Laws  now  in  fortt 
in  this  State  reffitlaling  Quarantine  in  the  several  seaports  of  this 
State,  and  prevent  the  circulation  of  written  or  printed  papers  within 
this  State  calculated  to  excite  disaffection  among  the  colored  people 
of  this  State,  and  to  prevent  said  people  from  being  taught  to  read 
or  write;  and  to  repeal  the  Act,  assented  to  the  {)th  December^  1824, 
entitled  An  Act  to  repeal  the  Law  of  1817,  prohibiting  the  intro" 
durtion  of  Slaves  into  this  State. — Approved  Dec.  22,  1829.  Vol. 
^       IV.  4l:J. 

\2'2.      Whereas,  it  has  become  highly  necessary  and  essential  to  the 
welfare  and  safety  of  the  good  people  of  this  State,  that  merchant 
vessels  or  ships  coming  by  sea  from  other  States  or  countries  with  free 
persons  of  color  acting  as  mariners  or  stewards,  or  in  any  other  end- 
ployment  or  capacity  on  board  such  vessel  or  vessels,  should  perform 
quarantine,  and  that  means  be  adopted  to  prevent  such  persons  of  color 
from  coming  into  this  State,  or  from  communicating  with  the  cokwed 
people  of  this  State  ; 
VmwI*  hav-       j)r  it  thirefore  enaeted,  S^e.  That  all  ships  or  vessels  coming  into 
ion.  '7 c^o'r  any  part  of  this  State  by  sea  from  any  port  or  place  in  any  other  State, 
oMiMMirii.»nb-  Q,.  j^ny  foreign  country,  having  on  board  any  free  negro  or  free  person 
antineur4o    of  color  employed  as  a  steward,  mariner,  or  in  any  other  capacity,  or 
***^*'  as  a  pa.ssenorer,  shall  be  subject  to  quarantine  for  the  space  of  forty 

days ;  nor  shall  it  be  lawful  for  any  negro  or  person  of  color  residing 
in  this  State  to  go  on  board  of  such  ship  or  vessel  while  riding  quaran- 
tine, or  to  have  communication  with  any  such  colored  person  on  board 


FREE  PERSONS  OF  COLOR.  803 

of  said  vessel  for  any  purpose  whatever,  while  she  is  so  riding  quaran- 
tine. 

12S.  Sec.  III.     If  any  free  negro  or  person  of  color  so  coming  in  Any  free  per- 
the  said  ship  or  vessel  shall  come  on  shore,  or  have  any  communication  t^o*'«b«'i7 
with  any  person  of  color  residing  in  this  State,  while  the  said  ship  or  hav«eomni«- 
vessel  shall  be  ridmg  quarantme  as  aforesaid,  such  negro  or  person  of  tuch  on  Rhora 


tbii 


color  shall  be  immediately  apprehended  and  committed  to  the  common  ^"'r„^ii„0 
jail  of  the  county  where  he  shall  be  apprehended ;  and  the  mayor  or  tobettrretted 
intendant  of  any  city  or  town  within  this  State,  or  any  judge  or  justice  loii"**'* 
of  any  superior  or  inferior  court  of  this  State,  is  hereby  authorized  and 
required  to  issue  a  warrant  or  warrants  directed  to  any  sheriff,  or  mar- 
shal, or  constable  of  any  city  or  town,  or  sheriff  or  lawful  constable 
within  this  State,  for  the  apprehension  of  such  free  negro  or  person  of 
color,  and  to  commit  him  or  her  to  any  common  jail  within  this'  State 
as  aforesaid,  there  to  remain  until  the  said  ship  or  vessel  shall  be 
actually  departing  from  the  waters  of  this  State,  or  shall  be  hauled  off 
from  the  wharf  and  ready  to  proceed  to  sea,  or  until  he  or  she  shall  be 
otherwise  discharged  by  law. 

124.  Sec.  III.     If  any  negro  or  person  of  color  shall  communicate  Pemmt  of 
with  any  free  negro  or  person  of  color  so  coming  into  this  State,  while  Sjj[|Sfwi£ 
the  said  ship  or  vessel  is  riding  quarantine  as  aforesaid,  such  negro  or  vueh  on  board 
person  of  color  so  offending  shall  be  forthwith  arrested  by  a  warrant,  amted'and 
to  be  issued  by  the  authorities  and  in  the  manner  hereinbefore  provided  ^>^pp^ 
and   directed,  as  is  hereinbefore  provided,  and  on  conviction  thereof 

[by]  any  mayor  or  intendant,  judge  or  justice  as  aforesaid,  before  whom 
the  said  warrant  shall  be  made  returnable,  shall  be  sentenced  to  be 
whipped  not  exceeding  thirty-nine  lashes. 

125.  Sec.  IV.     When  said  vessel  is  ready  to  sail,  the  captain  of  the  capuin 
said  vessel  shall  be  bound  to  carry  away  the  said  free  negro  or  person  ^"ff wSd^iII^ 
of  color,  and  to  pay  the  expenses  of  his  detention ;  and  in  case  such  grom  or  per- 
captain  shall  refuse  or  neglect  to  pay  the  said  expenses  and  to  cairy  p^'afty  for*'' 
away  the  said  free  negro  or  person  of  color  he  shall  forfeit  and  pay  the  '«f««**  ^  ^^ 
sum  of  five  hundred  dollars,  to  be  recovered  by  indictment  in  the  supe- 
rior court  of  the  county  where  the  said  offence  was  committed,  and 

shall,  on  conviction,  suffer  imprisonment  in  the  common  jail  of  the 
said  county  for  any  term  not  exceeding  three  months ;  Provided,  that  ProviM. 
no  part  of  this  act  shall  be  construed  to  extend  to  any  negro  or  person 
of  color  employed  on  board  of  any  steam-boat,  or  on  board  o£  aay  na- 
tional vessel  of  war. 

126.  Sec.  V.     Every  free  negro  or  person  of  color  coming- into  this  Any  not  m 
State  as  aforesaid,  and  who  shall  not  depart  the  State,  in  case  of  the  ^hln*u>^* 
captain  refusing  or  neglecting  to  carry  him  away,  within  ten;  days  af\er  the  state  in 
the  vessel  in  which  he  came  has  departed,  shall  be  liable,  on  conviction    "    ^'' 
before  any  magistrate  of  the  county,  to  be  whipped  not  exceeding 
thirty-nine  lashes. 

127.  Sec.  VI.     All  free  nefi^roes  or  persons  of  color  and  all  other  Cawiofihip- 
persons  shall  be  exempted  from  the  operation  of  this  act  where  such  atren  of 
free  negroes  and  persons  of  color  have  arrived  within  the  limits  of  this  ^^J^l*  "' 
State  by  shipwreck  or  stress  of  weather,  or  other  unavoidable  accident; 

but  such  free  negroes,  and  persons  of  color,  and  other  persons  shall 
nevertheless  be  subject  to  the  penalties  of  this  act,  if  the  requisites  of 
the  same  be  not  complied  with  within  one  month  aAer  such  shipwreck, 
stress  of  weather,  or  other  unavoidable  accident. 

128.  Sec.  VII.  This  act  shall  not  be  construed  to  extend  to  any  Nottoratni 
free  American  Indian,  free  Moors,  Lascars,  or  other  colored  subjects  jJan^iiiSI^ 
of  the  countries  beyond  the  Cape  of  Good  Hope,  who  may  arrive  in  fro*  MoovMt 
this  ^tate  in  any  merchant  vessel ;   but  such  persons  only  shall  be  ^^"^^ 
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deemed  and  adjudged  to  be  persons  of  color  within  the  meaning  of  this 
act  as  shall  be  descended  from  negroes  or  mulattoes,  either  on  the 
father's  or  mother's  side, 
wbra  thif         129.  Sec.  VI IL     The  aforegoing  sections  of  this  act  shall  not  be  in 
^So^tC    ^^""^  ^^  deemed  to  operate  upon  any  ship  or  vessel  arriving  in  the 
tMo.  ports  of  this  State  from  any  other  State  of  the  United  States,  until  the 

expiration  of  three  months  aRer  the  passage  of  this  act,  nor  upon  any 
ship  or  vessel  arriving  from  any  port  or  place  beyond  the  Jimits  of  the 
United  States,  until  the  expiration  of  six  months  after  the  passage  of 
this  act. 
Coraonta  130.  Sec.  IX.     The  city  councils  or  corporate  authorities  of  the 

ma  malkr     c*^*^  ^^  towns  of  this  State,  respectively  be,  and  they  are  hereby  au- 
fuiations  in  thorized  aud  empowered  by  ordinance  or  otherwise,  to  ordain  and 
ragard  here-   j^ake  such  Other  provisions  and  regulations  as  may  be  necessary  for 
carrying  into  full  effect  the  provisions  and  true  intent  and  objects  of 
the  aforegoing  sections  of  this  act ;  Procified,  that  the  same  be  not 
contrary  to  the  constitution  and  laws  of  this  State. 
Any  perton        13 1.  Seo.  X.    If  any  slave,  negro,  mustizzo,  or  free  person  of  color, 
pli'S*!etf  to  o''  ^"y  ^^^^^  person,  shall  circulate,  bring,  or  cause  to  be  circulated  or 
•xcita  iniai.  brought  into  this  State,  or  aid  or  assbt  in  any  manner,  or  be  instru- 
pani«hed^     mental  in  aiding  or  assisting  in  the  circulation  or  bringing  into  this 
wiih  death,    gtaie,  or  in  any  manner  concerned  in  any  written  or  printed  pamphlet, 
paper,  or  circular,  for  the  purpose  of  exciting  to  insurrection,  con- 
spiracy, or  resistance  among  the  slaves,  negroes,  or  free  persons  of  color 
of  this  State,  against  their  owners  or  the  citizens  of  this  State,  the  said 
person  or  persons  offending  against  this  section  of  this  act  shall  be 
punished  with  death. 
Any  penoo        13*2.  Sec.  XI.     If  any  slave,  negro,  or  free  person  of  color,  or  an/ 
i^M,X^,to  white  person,  shall  teach  any  other  slave,  negro,  or  free  penon  of  color, 
read  or  writi>,  to  read  or  write  either  written  or  printed  characters,  the  sud  free  per- 
ped,  impri^    SOD  of  color  or  slave  shall  be  punished  by  fine  and  whipping,  or  fine  or 
oned.or fined,  ^y hipping  ^^  ^j^g  discretion  of  the  court;  and  if  a  white  person  so 
offending,  he,  she,  or  they  shall  be  punished  with  fine,  not  exceeding 
five  hundred  dollars,  and  imprisonment  in  the  common  jail  at  the  dis- 
cretion of  the  court  l>efore  whom  said  offender  is  tried. 
The  act  of        \*V3,  Scc.  XII.    The  act  assented  to  on  the  ninth  day  of  December, 
od,  andTthe    l**-4,  entitled  "  An  Act  to  repeal  a  law  passed  in  the  year  1817,  pro- 
*roMUit-n*^'  ^^*^^^"*e  ^^^^  introduction  of  slaves  into  this  State  only  on  certain  con- 
the  introduc  ditjons,"  bc,  and  the  same  is  hereby  repealed ;  and  that  the  act  which 
intS^IkJl*'"'*  ^3^^  *^'  repealed   bc,  and   the  same  is  hereby  revived,  and   shall  be 
fc«tat«, jqeiriv-  taken,  held,  considered,  and  enforced   as  the  law  of  this  State;  and 
that  any  law  contravening  the  provisions  of  said  act  be,  and  the  same 
is  hereby  repealed  ;  and  Hirther,  that  all  laws  or  parts  of  laws  militating 
against  this  act  bc,  and  the  same  are  hereby  repealed. 

An   Act  to  amtnd  the  scv/raf  Laws  of  this  Stattf  for  the  trial  and 
punishment  of  S/arrs  and  Free  Ptrsons  of  Color. — Approved   Dec 
tii,  ISi9.     Vol.  IV.  414. 

Burning  or  134.  From  and  afler  the  passing  of  this  act,  the  wilful  and  mali- 
bLmThoLe**  cious  buming  or  setting  lire  to,  or  attempting  to  burn  a  house  in  a 
in  a  city,  citv,  town,  or  village,  when  committed  by  a  slave  or  free  person  of  color, 
iafo'bvaper  sliull  hc  puuished  wltli  death. 

diatii  °'"''  '■^'^*  '*^*^^  !'•  The  wilful  and  malicious  burning  a  dwelling-house 
Burniiijf  or  ou  a  farm  or  plantation,  or  elsewhere  (not  in  a  city,  town,  or  village), 
buHTUnwIi^  ^^  ^^^  setting  fire  thereto  in  the  night-time,  when  the  said  house  is 
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actually  occupied  by  a  person  or  persons,  with  the  intent  to  burn  the  pied  home 
same,  when  committed  by  a  slave  or  free  person  of  color,  shall  be  3^1^*^'^°* 
punished  with  death. 

186.  Sec.  III.     The  trial  of  offenders   against  the  provisions  of  Tritiiofof- 
this  act  shall   be  had  in  the  same  courts,  and  conducted  in  the  same  and'whJra^ 
manner,  and  under  the  same  rules  and  regulations  as  are  provided  by  ^*^ 
the  several  acts  now  in  force  in  this  State  for  the  trial  of  capital 
offences,  when  committed  by  a  slave  or  free  person  of  color. 

Sec.  IV.     [Repeals  generally  all  repugnant  laws.] 

An  Act  to  amend  an  act  passed  on  the  sixteenth  day  of  December, 
1811 ;  and  also  an  act  passed  on  the  nineteenth  day  of  December, 
181G,  in  relation  to  Slaves  and  Free  Persons  of  Color. — Approved 
Dec.  22,  1829.     Vol.  IV.  414. 

137.  In  all  trials  and  proceedings  before  justices  of  the  peace  and  proceedings 
justices  of  the  inferior  courts,  under  and  by  virtue  of  the  act  passed  on  Jjjj^"  J"*" 
the  sixteenth  day  of  December,  1811,  and  of  the  act  passed  on  the 
nineteenth  day  of  December,  1816,  in  relation  to  slaves  and  free  per- 
sons of  color,  and  of  any  acts  amendatory  thereof,  when  either  party 

shall  be  dissatisfied  with  any  decision  of  the  court  before  whom  such 

trial  and  proceedings  may  be  had,  affecting  the  real  merits  thereof, 

such  party  shall  and  may  offer  exceptions  in  writing  to  such  decision,  Exception! 

which  shall  be  signed  by  such  party  or  his  or  her  attorney,  and  if  the  ^fnwriUni; 

same  shall  be  overruled  by  said  court,  the  party  making  the  exceptions  jj"  *jy^2|jj„ 

may  on  twenty  days'  notice  to  the  opposite  party,  or  his  or  hei  attorney,  may  be  made 

apply  to  one  of  the  judges  of  the  superior  court,  and  if  such  judge  shall  Jud^e®  jf  {Jj 

deem  the  exceptions  sufRcient  he  shall  forthwith  issue  a  writ  of  certio-  *uperior 

rari  to  said  justices,  or  to  the  clerk  of  the  inferior  court,  as  the  case  ^"uorari  ^ 

may  be,  requiring  the  proceedings  in  said  matter  to  [be]  certified  and  JJJ2j *****" 

sent  to  the  superior  court  next  to  be  held  in  and  for  the  county  in  which 

said  proceedings  or  trial  may  have  been  had ;  and  at  the  term  of  the 

court  to  which  such  proceedings  shall   be  certified,  said  superior  court 

shall  determine  thereon,  and  make  such  order,  judgment,  and  decision 

as  shall  be  agreeable  to  law  and  justice. 

138.  Sec.  II.     When  exceptions  shall  be  offered  in  manner  afore-  Proceedinft 
said,  the  said  justices  before  whom  said  trials  or  proceedings  may  be  TOn^ed"* 
shall  suspend  the  execution  of  their  judgment  and  sentence  for  forty 

days ;  and  when  a  certiorari  shall  be  sanctioned  in  manner  aforesaid, 
the  judge  issuing  the  same  shall  order  the  said  judgment  and  sentence 
to  be  suspended  until  the  final  order  and  decision  of  said  superior 
court  shall  be  had  in  the  cause. 

An  Act  to  amend  an  act,  regulating  patrols,  passed  the  18/A  Novem- 
ber, 1765,  so  as  to  vest  the  appointment  of  patrols  in  the  justices  of 
the  peace.— ' Approved  Dec.  20,  1830.     Pam.  199. 

139.  From  and  afler  the  passage  of  this  act,  the  justice  or  justices  Ju«ticei  to 
of  the  peace  in  each  captain's  district  in  this  State,  shall  be.  and  they  l^^^S^^^^ 
are  hereby  authorized  and  required  to  appoint  patrols  for  their  respec-  troi^ 
tive  districts,  make  out  a  schedule  of  all  persons  liable  to  do  patrol 

duty,  and  at  the  first  justice  court  in  their  district,  or  in  five  days 
thereafter,  they  shall  organize  patrol  companies  as  the  law  directs,  and 
exercise  all  the  powers  in  doing  so.  and  enforcing  the  same,  that  are 
vested  in  the  captains  of  the  district  companies  or  other  militia  officers, 
for  neglect  of  duty,  to  be  subject  to  like  penalties  or  forfeitures. 


804  SLAVES,  PATROLS,  AND 

deemed  and  adjudged  to  be  persons  of  color  within  the  meaning  of  this 
act  as  shall  be  descended  from  negroes  or  mulattoes,  either  on  the 
father's  or  mother's  side. 
Wban  thb        129.  Sec.  VI IL     The  aforegoing  sections  of  this  act  shall  not  be  in 
JJJ,*JjJ^    force  or  deemed  to  operate  upon  any  ship  or  vessel  arriving  in  the 
tkm.  ports  of  this  State  from  any  other  State  of  the  United  States,  until  the 

expiration  of  three  months  afler  the  passage  of  this  act,  nor  upon  any 
ship  or  vessel  arriving  from  any  port  or  place  beyond  the  Jimits  of  the 
United  States,  until  the  expiration  of  six  months  afler  the  passage  of 
this  act. 
Corponta  130.  Sec.  IX.     The  city  councils  or  corporate  authorities  of  the 

^[»^i£*re-  cities  or  towns  of  this.  State,  respectively  be,  and  they  are  hereby  au- 
fuiaUoDi  in  thorized  and  empowered  by  ordinance  or  otherwise,  to  ordain  and 
ragud  here-  |,jj||jg  g^jj^  other  provisions  and  regulations  as  may  be  necessary  for 
carrying  into  full  effect  the  provisions  and  true  intent  and  objects  of 
the  aforegoing  sections  of  this  act ;  ProoitUd,  that  the  same  be  not 
contrary  to  the  constitution  and  laws  of  this  State. 
Any  DenoD        131.  Sco.  X.     If  any  slave,  negro,  mustizzo,  or  firee  person  of  color, 
pllmphieu  to  oi*  ^^y  other  person,  shall  circulate,  bring,  or  cause  to  be  circulated  or 
tzeite  iniat-  brought  into  this  State,  or  aid  or  assist  in  any  manner,  or  be  instru- 
^^Sbed**     mental  in  aiding  or  assisting  in  the  circulation  or  bringing  into  this 
with  death.    State,  or  in  any  manner  concerned  in  any  written  or  printed  pamphlet, 
paper,  or  circular,  for  the  purpose  of  exciting  to  insurrection,  con- 
spiracy, or  resistance  among  the  slaves,  negroes,  or  free  persons  of  color 
of  this  State,  against  their  owners  or  the  citizens  of  this  State,  the  said 
person  or  persons  offending  against  this  section  of  this  act  shall  be 
punished  with  death. 
Any  nenon        13*2.  Sec.  XI.     If  any  slave,  negro,  or  free  person  of  color,  or  any 
2li|^'2e.,to  white  person,  shall  teach  any  other  slave,  negro,  or  free  person  of  color, 
"*be**'  hi"*^*  ^^  ^^     ^^  write  either  written  or  printed  characters,  the  sud  free  per- 
ped,  impriti    son  of  color  or  slavc  shall  be  punished  by  fine  and  whipping,  or  fine  or 
oned.or fined.  ^.)]|ppl„g  ^^  ^j^g  discretion  of  the  court;  and  if  a  white  person  so 

offending,  he,  she,  or  they  shall  be  punished  with  fine,  not  exceeding 
five  hundred  dollars,  and  imprisonment  in  the  common  jail  at  the  dis- 
cretion of  the  court  before  whom  said  offender  is  tried. 
T^e  act  of        |.*^3.  Scc.  XII.    The  act  assented  to  on  the  ninth  day  of  December, 
ed/anTthe    l'^21,  entitled  "  An  Act  to  repeal  a  law  passed  in  the  year  1817,  pro- 
*roh?biUn*^*  hi  biting  the  introduction  of  slaves  into  this  State  only  on  certain  con- 
tbe  introcfuc-  ditious,''  bc,  and  the  same  is  hereby  repealed ;  and  that  the  act  which 
iiito^l*^'*'  said   act  repealed  be,  and  the  same  is  hereby  revived,  and   shall  be 
State, jieriv-  taken,  held,  considered,  and  enforced  as  the  law  of  this  State;  and 
that  any  law  contravening  the  provisions  of  said  act  be,  and  the  same 
is  hereby  repealed ;  and  further,  that  all  laws  or  parts  of  laws  militating 
against  this  act  be,  and  the  same  are  hereby  repealed. 

All  Act  to  amrnd  the  several  Laws  of  this  State,  for  the  trial  and 
punishmmt  of  Slaves  and  Free  Persons  uf  Color. — Approved  Dec. 
22,  1829.     Vol.  IV.  414. 

Burninf  or  134.  From  and  afler  the  passing  of  this  act,  the  wilful  and  mali- 
bmTa^hoLe*  c*ous  burning  or  setting  fire  to,  or  attempting  to  burn  a  house  in  a 
in  A  city,       city,  town,  or  villaffe,  when  committed  by  a  slave  or  free  person  of  color, 

town,  orvil-      i     n    •  •   i      ,^    -^l   j      *l  "^  *^ 

lage'bvaper-  Shall  be  punislied  With  death. 

Sith!  °'*"'  '•^•^-  Sec.  n.  The  wilful  and  malicious  burning  a  dwelling-house 
Burniiig  or  on  a  farm  or  plantation,  or  elsewhere  (not  in  a  city,  town,  or  village), 
bttSi^Mili^  or  the  setting  fire  thereto  in  the  night-time,  when  the  said  house  is 
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actually  occupied  by  a  person  or  persons,  with  the  intent  to  burn  the  pied  houie 
same,  when  committed  by  a  slave  or  free  person  of  color,  shall  be  SeLihl*^*"* 
punished  with  death. 

|;{6.  Sec.  III.     The  trial  of  offenders   against  the   provisions  of  Trials  of  of- 
this  act  shall  be  had  in  the  same  courts,  and  conducted  in  the  same  and^whore^ 
manner,  and  under  the  same  rules  and  regulations  as  are  provided  by  ^^ 
the  several  acts  now  in  force  in  this  State  for  the  trial  of  capital 
offences,  when  committed  by  a  slave  or  free  person  of  color. 

Sec.  IV.     [Repeals  generally  all  repugnant  laws.] 

An  Act  to  amend  an  act  passed  on  the  sixteenth  day  of  December^ 
ISII ;  and  also  an  act  passed  on  the  nineteenth  day  of  December, 
1816,  in  relation  to  Slaves  and  Free  Persons  of  Color, — Approved 
Dec.  22,  1829.     Vol.  IV.  414. 

137.  In  all  trials  and  proceedings  before  justices  of  the  peace  and  Proceeding* 
justices  of  the  inferior  courts,  under  and  by  virtue  of  the  act  passed  on  Jj|^"  ^"•' 
the  sixteenth  day  of  December,  1811,  and  of  the  act  passed  on  the 
nineteenth  day  of  December,  1816,  in  relation  to  slaves  and  free  per- 
sons of  color,  and  of  any  acts  amendatory  thereof,  when  either  party 

shall  be  dissatisfied  with  any  decision  of  the  court  before  whom  such 

trial  and  proceedings  may  be  had,  affecting  the  real  merits  thereof, 

such  party  shall  and  may  offer  exceptions  in  writing  to  such  decision,  Exeeptiooi 

which  shall  be  signed  by  such  party  or  his  or  her  attorney,  and  if  the  ^'fn  wriunc; 

same  shall  be  overruled  by  said  court,  the  party  making  the  exceptions  '^^  ^y^<S^ 

may  on  twenty  days'  notice  to  the  opposite  party,  or  his  or  hei  attorney,  may  be  made 

apply  to  one  of  the  judges  of  the  superior  court,  and  if  such  judge  shall  jCdJITsof  the 

deem  the  exceptions  sufficient  he  shall  forthwith  issue  a  writ  of  certio-  superior 

rari  to  said  justices,  or  to  the  clerk  of  the  inferior  court,  as  the  case  Mrtiorari 

may  be,  requiring  the  proceedings  in  said  matter  to  [be]  certified  and  JJJ2i ****** 

sent  to  the  superior  court  next  to  be  held  in  and  for  the  county  in  which 

said  proceedings  or  trial  may  have  been  had ;  and  at  the  term  of  the 

court  to  which  such  proceedings  shall   be  certified,  said  superior  court 

shall  determine  thereon,  and  make  such  order,  judgment,  and  decision 

as  shall  be  agreeable  to  law  and  justice. 

138.  Sec.  II.     When  exceptions  shall  be  offered  in  manner  afore-  Procecdinft 
said,  the  said  justices  before  whom  said  trials  or  proceedings  may  be  ^n^ded"* 
shall  suspend  the  execution  of  their  judgment  and  sentence  for  forty 

days;  and  when  a  certiorari  shall  be  sanctioned  in  manner  aforesaid, 
the  judge  issuing  the  same  shall  order  the  said  judgment  and  sentence 
to  be  suspended  until  the  final  order  and  decision  of  said  superior 
court  shall  be  had  in  the  cause. 

An  Act  to  amend  an  act,  regulating  patrols,  passed  the  18M  Nooem- 
her,  1765,  so  as  to  vest  the  appointment  of  patrols  in  the  justices  of 
the  peace, — Approved  Dec.  20,  1830.     Pam.  199. 

139.  From  and  afler  the  passage  of  this  act,  the  justice  or  justices  jayitices  to 
of  the  peace  in  each  captain's  district  in  this  State,  shall  be.  and  they  ^^^l^^l, 
are  hereby  authorized  and  required  to  appoint  patrols  for  their  respec-  trou. 
tivc  districts,  make  out  a  schedule  of  all  persons  liable  to  do  patrol 

duty,  and  at  the  first  justice  court  in  their  district,  or  in  five  days 
thereafter,  they  shall  organize  patrol  companies  as  the  law  directs,  and 
exercise  all  the  powers  in  doing  so,  and  enforcing  the  same,  that  are 
vested  in  the  captains  of  the  district  companies  or  other  militia  officers, 
for  neglect  of  duty,  to  be  subject  to  like  penalties  or  forfeitures. 
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An  Act  to  authorize  the  Sheriff  of  Jefferson  county  to  sell  a  runaway 
slave,  to  apply  the  proceeds  of  said  sale — €uui  to  authorize  the  sale 
of  all  runaway  slaves  after  they  have  been  confined  and  advertised 
twelne  months ;  and  to  prescribe  the  time  and  place  of  advertising 
runaway  slaves, — Approved  Dec.  22,  1832.    Pam.  172. 


[The  first  two  sections  relate  to  a  sale  in  Jeflferson  county.] 
jftiiora  ihaii       140.     When  a  runaway  slave  is  committed  to  any  jail  in  this  State, 

romway       ^^  ^^^^^  ^  ^^^  ^"^J  ^^  ^^^  jailor  to  prepare  a  notice  containing  a  fair 

■laiTM.         description  of  the  name,  age  and  height,  and  complexion  of  said  slave, 

together  with  the  time  of  his  commitment,  and  the  name  of  the  person 

to  whom  said  slave  reports  himself  to  belong,  which  notice  shall  be 

published  in  one  of  the  Milledgeville  papers,  and  such  other  paper  as 

said  jailor  may  direct. 

tfnot  eium-      141.     If  no  person  appears  and  claims  said  slave  after  he  or  she  has 

■dTertiMd  by  been  advertised  as  aforesaid  —then  it  shall  be  the  duty  of  said  jailor  to 

tiM  iiMriir.     gjyg  notice  thereof  to  the  justices  of  the  inferior  court  of  said  county, 

who  shall  cause  said  slave  to  be  levied  on  by  the  sheriff  of  said  county 

as  a  runaway  slave,  and  advertised  to  be  sold  on  the  first  Tuesday  in 

the  month — said  advertisement  to  be  published  in  the  same  paper,  and 

for  the  same  time  that  he  advertises  his  sheriff  sales. 

ifiuiiao-        142.     If  no  person  appears  to  claim  and  prove  property  in  said 

b^wM  by*"  b1^^^>  ^^^"  i^  ^^^1'  ^  ^^^  ^"^y  ^^  ^^^^  sheriff  to  sell  said  slave  ibr  cash 

■heriir.         to  the  highest  bidder,  and  after  paying  jail  fees  and  all  other  expenses 

that  may  have  been  incurred  on  account  of  said  slavv,  to  pay  over  the 

balance  to  the  clerk  of  the  inferior  court  to  become  and  used  as  county 

funds. 

Iran  owner       {43.     If  any  person  should  appear  any  time  witUn  one  year  after 

foTjear.'he  the  sale  of  said  slave  and  produce  satisfactory  testimony  that  he,  she, 

•haiihavethe  q^  t^gy  ^^^^  ^j,g  riffhtful  owner  of  said  slave  before  the  sale  thereof, 

net  proceeCM.  ."^iiiii*'i  ^i*.  t»     %      *    n    •  \ 

then  It  shall  be  the  duty  of  the  justices  of  the  mferior  court  to  have  so 
much  of  the  proceeds  of  the  sale  of  said  slave,  as  has  been  paid  to  the 
clerk  of  the  inferior  court  to  be  paid  over  to  the  person  or  persons 
establishing  their  right  thereto. 
8h*ff  to  write  144.  It  shall  l)e  the  duty  of  the  sheriff  to  write  to  the  owner  of  such 
slave  immediately  on  receiving  him  in  jail. 


to  the  owner. 


An  Act  t(9  establish  an  Infirmary  for  the  relief  and  protection  of  aged 
and  afficltd  negroes,  in  the  State  of  Georgia, — Approved  Dec.  24, 
1832      Pam.  177. 

145.  Whereas,  Thomas  F.  Williams  late  of  Chatham  county  de- 
ceased, did  by  his  last  will  and  testament,  make  therein  certain  be- 
quests to  the  first  incorporated  body  for  the  establishment  of  an  In- 
firmary, within  the  State  of  Georgia,  for  the  relief  and  protection  of 
aged  and  afilicted  negroes,  residents  of  the  State  of  Georgia — And 
whereas,  no  such  incorporation  hath  heretofore  been  created,  and  the 
establishment  of  such  a  body  is  calculated  to  subserve  the  cause  of 
humanity,  and  may  be  an  inducement  to  the  exercise  [of]  similar 
benevolence  in  others, 
Corpomtort  Be  it  therefore  enncted,  S^c,  That  Jacob  Wood  of  Mcintosh  county, 
Rev.  C.  C.  Jones  of  Liberty  county,  James  Barnard  of  Camden  county, 
Thomas  Clay  of  Bryan  county,  Rev.  Joseph  C.  Stiles  of  Mcintosh 
county,  Richard  F.  Williams,  Richard  M.  Williams,  Ebenezer  11. 
Williams,  Rev.  C.  B.  Jones,  Abraham  Harman,  F.  M.  Stone,  Patrick 
Houston,  Edward  Bourquin,  David  E.  Adams,  and  Thomas  F.  Wil- 


named. 
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liams,  all  of  Chatham  county,  and  their  successors  be,  and  they  are 
hereby  constituted  and  appointed  a  body  corporate  to  be  located  in  the 
county  of  Chatham,  under  the  name  of  the  Georgia  Infirmary  for  the 
relief  and  protection  of  aged  and  afflicted  negroes. 

146.  Sec.  II.  The  said  [corporators]  or  a  majority  of  them  shall  PrMidentand 
on  the  first  Monday  in  January  ensuing  the  passing  of  this  act,  and  on  °^*'°  ^"' 
the  first  Monday  in  every  January  thereafter,  proceed  to  elect  by  ballot, 

a  president,  vice  president,  secretary  and  treasurer,  the  last  of  whom 
shall  give  security  in  such  amount  as  the  said  corporation,  may  by  their 
by-laws  direct;  and  the  said  corporation  shall  and  may  at  such  other 
time  as  they  may,  by  resolution  or  by-law  fix,  proceed  to  elect  by 
ballot  all  other  officers  and  agents  as  may  be  by  them  deemed  necessary, 
for  carrying  into  full  effect  the  object  and  intent  of  this  act ;  and  the 
said  corporation  or  a  majority  of  them,  shall  at  each  of  their  annual 
meetings  held  on  the  first  Monday  in  January  as  directed  by  this  act, 
designate  such  portion  of  their  body  as  they  may  deem  proper,  to  act 
as  a  standing  committee,  who  shall  have  power  to  transact  all  the  ordi-  suadiof 
nary  business  connected  with  the  institution  for  the  year  ensuing  their  <^"'^^>««- 
appointment. 

147.  Sec.  III.    The  said  incorporated  body  or  a  majority  of  them  VaeAaeiaa. 
shall  have  power,  from  time  to  time  to  fill  all  vacancies,  which  may 

occur  by  death,  resignation,  or  otherwise  among  their  said  officers  and 
agents,  and  in  no  case  of  failure  of  said  corporation  to  elect  their  said  LapMd  ei«o. 
officers  and  agents,  in  conformity  with  the  provisions  of  this  act,  shall  ^^"^ 
the  said  corporation  be  for  that  cause  dissolved ;  but  they  shall  there- 
after proceed  to  elect  the  same,  at  such  time  and  place,  as  shall  be 
appointed  by  the  president :  Provided  thirty  days'  notice  of  the  time 
and  place  of  such  election  be  publicly  given. 

148.  Sec.  IV.  The  said  corporation  shall  have  full  power  and 
authority  to  take  and  receive  into  their  said  institution,  and  there  main- 
tain all  such  afflicted  and  aged  negroes,  residents  in  the  State  of  Georgia, 
as  they  or  a  majority  of  them  shall  deem  fit  and  proper  objects  for  the 
exercise  of  benevolence :  Provided  nevertheless.  That  nothing  herein 
contained  shall  be  so  construed,  as  to  authorize  said  corporation  to 
retain  any  slave  or  slaves  against  the  consent  of  their  [the]  owner  or 
owners  of  such  slave  or  slaves. 

149.  Sec.  V.  The  said  corporation  shall  have  authority,  for  such  May  receWa 
compensation  as  they  may  hereafter  fix  on  by  the  by-laws,  on  the  ap-  ibiid^'iatw. 
plication  of  any  owner  or  owners,  of  any  such  disabled  or  afflicted  slave 

or  slaves,  to  take  and  receive  into  their  said  institution  such  slave  or 
slaves,  for  such  compensation  as  aforesaid — Provided  such  compensa-  Provi«a 
tion  shall  be  applied  to  the  support  of  the  said  institution. 

150.  Sec.  VI.     The  said  trustees  under  their  said  name  of  incor-  Powenoftha 
poration,  shall  have  power  to  receive  and  apply  the  bequest  of  the  said  ^°'<^^^*^ 
Thomas  F.  Williams  deceased,  to,  and  for  the  purpose  set  forth  in  his 

said  will,  and  to  receive  and  hold  all  such  donations  of  real  or  personal 
estate,  as  may  hereafter  be  given,  granted  or  devised  to  them,  for  the 
benefit  of  said  institution,  to  purchase  and  hold  all  such  real  estate  as 
may  be  necessary  to  carry  into  full  effect  the  object  and  intention  of 
this  act ;  to  place  at  interest  on  real  security  all  surplus  capital ;  to  sue 
and  be  sued ;  contract  and  be  contracted  with ;  to  have  a  common 
seal ;  to  appear  by  attorney,  and  to  make  all  such  by-laws  and  re|;u- 
lations  fur  the  government  and  benefit  of  said  institution,  as  are  not  in- 
consistent with  the  constitution  and  laws  of  this  State,  and  as  they  or  a 
majority  of  them  shall  deem  necessary — Provided  nevertfnless,  That  Shall  make 
the  said  corporation,  shall  on  the  first  Monday  in  January  in  each  and  "^'"°'' 
every  year,  make  a  return  to  the  justices  of  the  inferior  court  of  Chat- 
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ham  county,  of  all  their  actings  and  doings,  under  the  authority  vested 
in  them  by  this  act. 

Sec.  Vn.     [The  usual  repealing  clause.] 

An  A  ct  concerning  free  persons  of  color,  their  guardians^  and  colored 
preachers, — Approved  Dec.  23d,  1833.     Pam.  226. 

[As  to  Sec.  I.  and  IL,  see  Sec.  IX.] 
Not  to  1m         151.  Sec.  III.     It  shall  not  be  lawful  for  any  person  to  gire  credit 
^^J^^^"*   to  any  free  person  of  color,  but  on  a  written  order  of  the  guardian. 
iriaMireot        152.  Sec.  IV.     If  neither  the  guardian  nor  the  ward  have  property 
ro|^ be  bound  ^^  ^^y  ^j^y  penalty  which  may  be  awarded  under  this  act,  or  any  debt 
which  may  be  contracted  under  the  written  order  of  the  guardian,  it 
may  be  lawful  for  the  court  to  bind  out  such  ward,  and  upon  such 
terms  as  they  may  think  proper  to  satisfy  such  penalty  or  debt. 
NottopcMch      153.  Sec.  V.     No  person  of  color,  whether  free  or  slave,  shall  be 

or  exhort  but     iija  l*.  !-*•••  i**  •  '^.v. 

wiUi  UeenM.  allowed  to  preach  to,  exhort  or  jom  m  any  religious  exercise,  with  any 
persons  of  color,  either  free  or  slave,  there  being  more  than  seven 
persons  of  color  present.     They  shall  first  obtain  a  written  certificate 
from  three  ordained  ministers  of  the  gospel  of  their  own  order,  in 
which  certificate  shall  be  set  forth  the  good,  moral  character  of 'the 
applicant,  his  pious  deportment,  and  his  ability  to  teach  the  gospel ; 
having  a  due  respect  to  the  character  of  those  persons  to  whom  he  is 
to  be  licensed  to  preach,  said  ministers  to  be  members  of  the  confer- 
ence, presbytery,  synod,  or  association  to  which  the  churches  belongs 
in  which  said  colored  preachers  may  be  so  licensed  to  preach,  and  also 
the  written  permission  of  the  justices  of  the  inferior  court  of  the 
county,  and  in  counties  in  which  the  county  town  is  incorporated,  in 
addition  thereto,  the  permission  of  the  mayor,  or  chief  officer,  or  com- 
missioners of  such  incorporation,  such  license  not  to  be  for  a  longer 
term  than  six  months,  and  to  be  revocable  at  any  time  by  the  persons 
on  pain  of  im-  granting  it.     Any  free  person  of  color  offending  against  this  provision, 
finraHITcor-  ^^  ^®  liable  on  conviction,  for  the  first  offence,  to  imprisonment  at  the 
porei  punish-  discrctioii  of  the  court,  and  to  a  penalty  not  exceeding  five  hundred 
"®"^  dollars,  to  he  levied  on  the  property  of  the  person  of  color,  if  this  is 

ifisujlcicnty  he  shall  be  sentenced  to  be  whipped  and  imprisoned  at  the 
discretion  of  the  court :  provided^  such  imprisonment  shall  not  exceed 
six  montlKs,  and  no  whipping  shall  exceed  thirty-nine  lashes. 
Indictment,        |54.  Sec.  VI.     Each  offcttce  under  this  act,  may  be  prosecuted  by 
Soii.*"**^      indictment  in  the  superior  court  of  the  county  in  which  the  same  shall 
have  been  committed,  and  the  penalties  shall  be  recoverable  by  quitam 
action  in  the  superior  or  inferior  court,  one  half  to  the  use  of  the 
informer,  and  the  other  to  the  use  of  the  county  academy. 
Not  to  carry      |55.  Sec.  VII.     From  and  after  the  passage  of  this  act,  it  shall  not 
fire-arma.      ^^  jawful  for  any  free  person  of  color  in  this  State,  to  own,  use,  or 

carry  fire-arms  of  any  description  whatever. 

oflcnder«  156.  Scc.  VIII.     Upou  information  given  upon  oath,  to  any  justice 

irrMt'ed^and  ^^  ^^®  peacc  of  any  county  in  this  State,  of  any  free  person  of  color, 

whipped,       owning,  using,  or  carrying  fire-arms  as  aforesaid,  it  shall  be  his  duty 

to  issue  his  warrant  for  the  arrest  of  said  free  person  of  color  to  answer 

said  charge  before  him.self,  or  any  other  justice  of  the  peace  in  the 

county,  where  said  offence  may  be  committed,  and  upon  sufficient 

proof  tliereof,  it  shall  be  the  duty  of  said  justice,  to  order  and  adjudge, 

that  the  free  person  of  color,  so  detected  in  owning,  using,  or  carrying 

and  the  arms  fire-arms,  shall  receive  upon  his  bare  back,  thirty-nine  lashes,  and  that 

*"^  the  fire-arms  so  found  in  the  possession  of  said  free  person  of  color, 

shall  be  exnoaed  to  public  sale,  after  giving  fifteen  days'  notice  of  the 
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time  and  place  thereof  at  three  of  the  most  public  places  in  the  district, 
and  the  money  arising  from  the  sale  of  said  arms,  shall  be  appropriated 
by  said  justice  of  the  peace,  to  the  payment  of  the  cost,  which  may 
accrue  in  said  prosecution,  and  the  overplus,  if  any  there  be,  to  be 
delivered  by  said  justice  to  the  informer,  against  the  offender. 

Sec.  IX.     [Limits  the  first  and  second  sections  to  Chatham  county,] 

Sec.  X.     [The  common  repealing  clause.] 

An  Act  more  effectually  to  protect  free  persons  of  color ^  and  to  point 
ovt  the  mode  of  trying  the  right  of  freedom, — Approved  Dec.  ^26thy 
18;J5.     Pam.  lOL 

157.  Whereas,  free  persons  of  color  are  liable  to  be  taken  and  held 
fraudulently  and  illegally  in  a  state  of  slavery,  by  wicked  white  men, 
and  to  be  secretly  removed  whenever  an  effort  may  be  made  to  redress 
their  grievances,  so  that  due  inquiry  cannot  be  had  into  the  circum- 
stances of  their  detention  and  their  right  to  freedom;  for  remedy 
whereof — 


Sec.  L     lie  it  enacted,  ^c.  That 


it  shall  and  may  be  lawful  for  any  Remedj  fbr 
)unty  of  this  State,  upon  the  com-  ^!^,l^ 


justice  of  the  inferior  court  of  any  county ,  _^ iOMwron*- 

plaint  of  any  free  person  of  color,  that  he,  she  or  they  are  fraudulently  (biiyheidn 
and  illegally  held  in  slavery,  to  make  due  inquiry  into  all  the  ciroum-  ''*^*^* 
stances  of  the  case;  and  if,  upon  such  examination,  the  justice  shall  be 
satisfied  that  there  is  probable  ground  to  believe  that  such  complainant 
or  complainants  are  improperly  and  illegally  held  in  a  state  of  slavery, 
it  shall  be  his  duty  to  order  such  person  or  persons  into  the  custody  of 
the  sheriff  of  the  county,  until  the  pretended  owner  or  owners  shall 
enter  into  bonds  with  good  security  for  double  the  value  of  such  person 
or  persons  of  color,  not  to  remove  or  attempt  to  remove  such  free  per- 
sons of  color  from  the  county  where  this  examination  is  held  before 
the  cause  is  finally  adjudicated,  whereupon  it  shall  be  the  duty  of  the 
sheriff  to  deliver  such  persons  of  color  to  such  pretended  owner;  but 
if  the  persons  claiming  to  be  the  owners  or  proprietors  of  such  person 
or  persons  of  color  fail  or  refuse  to  give  bond  and  security  as  aforesaid, 
the  sheriff  shall  retain  him,  her  or  them  in  his  possession. 

L'SB.   Sec.  IL     It  shall  be  the  duty  of  the  justice  of  the  inferior  The  eaM  to 
court,  before  whom  the  examination  is  had,  to  reduce  the  statement  to  fiVt"term  of* 
writing,  and  to  return  the  same  to  the  clerk  of  the  inferior  court  of  the  ioc  coim. 
county,  who  shall  docket  the  case,  stating  the  names  of  the  parties, 
d&c,  which  shall  stand  for  trial  the  first  court  afler  the  same  is  dock- 
eted, unless  either  party  for  want  of  evidence  or  other  sufficient  cause, 
should  move  to  continue  the  cause,  which  may  be  done  for  one  term 
and  [no]  longer. 

159.  Sec.  III.     The  inferior  court  shall  cause  the  parties  to  make  App«ai  to 
up  an  issue  involving  the  complainant's  right  to  freedom,  which  shall  JIJ.u"^"'*' 
be  submitted  to  a  jury,  as  in  other  cases;  but  either  party  being  dissat- 
isfied with  the  verdict,  shall  be  permitted  to  appeal  to  the  superior 

court,  without  giving  bond  and  security,  as  in  other  cases. 

160.  Sec.  Iv.     Should  the  complainant,  upon  the  final  trial  of  the  ir found ftee, 
case,  succeed  in  obtaining  a  verdict  in  his  favor,  the  court  shall  order  jjlirtj***^** 
such  person  of  color  to  be  set  at  liberty,  and  a  guardian  to  be  appoint- 
ed, as  is  now  regulated  by  law. 

An  Act  to  amend  the  twenty-ninth  section  of  an  act  entitled  An  Act 
for  ordering  and  governing  Slaves  within  this  Province,  and  for 
establishing  a  jurisdiction  for  the  trial  of  offences  committed  by  such 
slaves  and  other  persons  therein  mentioned,  and  to  prevent  the  invetg' 
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ling  and  carrying  away  slaves  from  their  masters,  mmers  or  employ- 
erSf  passed  lOth  May,  1770. — Approved  Dec.  2G,  1835.     Para.  204. 

IGl.     Whereas  the  twenty-ninth  section  of  said  act  docs  not  make 
it  penal  with  free  persons  of  color  to  harbor,  conceal  or  entertain 
any  slave,  who  may  be  a  runaway,  but  merely  inflicts  a  fine  on  such 
free  persons  of  color :  for  remedy  whereof — 
Fn«  colored      Sec.  J.     Be  it  cnartcd,  S^*c    That  from  and  after  the  passage  of  this 
CiMbto  m"  ^^^i  ^^^  ^^^^  persons  of  color  within  this  State  who  shall  harbor,  conceal 
■^^l^f     or  entertain  a  slave  or  slaves,  who  shall  be  charged  or  accused  of  any 
^^^*      criminal  matter,  or  shall  be  a  runaway,  shall,  upon  conviction,   (in 
addition  to  the  penalty  already  provided  for  in  said  section,)  be  subject 
to  the  same  punishment  as  slaves  are  under  said  section  of  the  above 
recited  act. 
CoMtabief         152.  Sec.  II.     Any  lawful  constable  having  reason  to  suspect  that 
ooiiw|iioion.  runaway  slaves,  or  such  negroes  who  may  be  charged  or  accused  of 
any  criminal  ofience,  are  harbored,  concealed  or  entertained  in  the 
house  or  houses  of  such  slaves  or  free  persons  of  color,  they  or  any  of 
them  are  authorized  to  enter  such  house  or  houses,  and  make  search 
for  the  said  runaway  or  runaways,  or  accused  criminal  or  criminals. 
Sec.  in.     [Repeals  all  laws  that  conflict  with  this  act] 

An  Act  to  amend  the  several  latos  now  in  force  in  relation  to  Slaves 
and  Free  Persons  of  Color. — Approved  Dec.  26,  1835.   Pam.  265. 

On  what  1C3.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passing  of  this 

proof  clerks  ^^4   jj  gjjgjj  ^qj  \yQ  lawful  for  the  clerk  of  any  coantj  in  this  State  to 

may  reguter  *.  ^  n       t  •«  ^         i-  • 

or  iMue  ccr-  register  as  free  persons  of  color,  or  to  grant  a  certmcate  of  such  regis- 
regbtrj.  **^    ^^J  ^  ^^Y  P^^'s^"  of  color,  who  shall  not  establish  by  proof,  to  the 
sati.sfnction  of  the  inferior  court  of  said  county,  that  he  or  she,  applying 
so  to  be  registered,  is  bona  firk  and  truly  a  free  person  of  color,  accord- 
ing to  and  under  the  laws  of  this  State,  or  has  been  registered  in  this 
State,  or  has  exercised  all  the  privileges  of  a  free  person  of  color,   for 
five  years  before  the  passing  of  this  act.     That  it  shall  l>e  the  duty  of 
such   clerk  to  file  in   his  otlicc  the  evidence  on  which  he  shall  grant 
such  application,  and  tliat  any  clerk  violating  this  law  shall   be  guilty 
of  a  high  misdemeanor,  and  on  conviction  shall  be  subject  to  a  fine  of 
three  hundred   dollars,  to  be  paid  one  half  to  the  informer,  the  other 
half  to  county  purposes. 
No  coiowd        1(54.  Sec.  11.     From  and  after  the  first  day  of  June  next,  it  shall 
Jui*<^p"*aiia     not   be  lawful   for  any  person  of  color,  other  than  a  slave,  or  a  free 
rceMiyred      person  of  color  duly  admitted  to  register  in  manner  aforesaid,  to  remain 

free  pcrionn     I        .  .      ^.,  ,  "^.  ^  ,,  ^  r         i  ,  ,  ..  •  j 

of  color  to     in  this  State;  and  it  any  tree  person  ot  color,  other  than  as  atoresaid, 

Btoui"  *"'***  shall  be  found  in  this  State  afier  the  said  first  day  of  June  next,  he  or 

she  shall  he  arrested  and  tried,  and  if  convicted  of  a  violation  of  this 

law,  he  or  she  shall  pay  a  fine  of  ^I(M),  and  in  default  of  such  payment, 

it  shall   be  lavvfiil  for  the  court  to  bind  them  out  as  laborers  until  the 

fine  is  paid  by  the  hire  of  such  labor,  and  shall  moreover  be  liable  and 

subject  to  a  repetition  of  such  conviction,  fine  and  punishment,  at  the 

end  of  thirty  days  afier   any  such   conviction  and  payment  of  such 

fine,  until  he  or  she  shall  actually  depart  this  State,  and  that  ft  shall  be 

the  duty  of  such  [each]  and  every  civil  ofl^cer  of  this  State  to  carry  into 

effect  this  law. 

Registered  J (35.  j^ec.  HI.     Froui  and  after  the  passage  of  this  law,  it  shall  not 

movi*"^ from  bc  hiwful   for  any  free  person  of  color  who  shall  leave  this  State,  other 

wiiunini *****  ^^^^  ^  S^  ^^  ^^  adjoining  >tate,  again  to  return  to  it;  and   any  and 

every  free  person  of  color  entitled  under  the  laws  of  this  State  to  regis- 
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try,  who  shall  after  the  passage  of  this  law  go  out  of  this  State  to  any  ihaii  lose  the 
place  other  than  to  an  adjoining  State,  for  a  temporary  or  other  pur-  ^JtraUw!" 
pose,  he  or  she,  so  leaving  this  State,  shall  thereby  for  ever  forfeit  and 
lose  his  or  her  rights  to  registry  as  aforesaid,  and  all  rights  to  reside  in 
this  State,  and  if  thereafter  found  in  this  State,  he  or  she  shall  be 
dealt  with  and  subject  to  the  pains  and  penalties  described  in  the  sec- 
ond section  of  this  act. 

l(it>.  Sec.  IV.     When  any  person  of  color  charged  with  a  violation  p«««>?« 
of  this  act,  shall  be  claimed  by  any  individual  as  a  slave,  such  claimant,  owlTBMh 
or  his  or  her  agent  shall  depose  on  oath,  that  such  person  of  color  is  in  J^Jl^J}^ 
law  the  slave  of  such  claimant,  and  not  nominally  held  as  such,  or  in  swear  that 
violation  or  evasion  of  the  fourth  section  of  the  act  of  1818,  or  other  ^^^^^ 
laws  of  this  State,  and  in  default  of  such  oath,  such  person  of  color 
shall  be  deemed  and  adjudged  liable  to  the  pains  and  penalties  de- 
scribed in  the  second  section  of  this  act. 

167.  Sec.  V.     From  and  after  the  passage  of  this  act  it  shall  not  be  No  mala 
lawful  for  any  male  slave  who  shall  after  the  passage  of  this  act  have  b,ought*fJom 
been  in  any  State  usually  known  as  a  non  slave  holding  State,  or  in  anoii-siave- 
any  foreign  country,  to  come  or  be  brought  into  this  State  by  his  owner,  suae?* 

or  any  other  person,  and  any  and  all  male  slaves  who  shall  come  or 
be  brought  into  this  State  after  the  passage  of  this  act,  in  violation 
thereof,  shall  on  conviction  thereof  be  forfeited  and  sold  as  a  slave,  and  f^y?^ 
the  net  proceeds  of  such  sale  shall  be  paid,  one  half  to  the  informer,  Mdi^nlt 
the  other  half  to  county  purposes.    And  the  person  or  persons  bringing  f^^^^'^^^ 
or  aiding  such  male  slaves  to  come  into  this  State,  on  indictment  for 
misdemeanor  and  on  conviction  thereof,  shall  be  fined  and  imprisoned, 
or  either,  at  the  discretion  of  the  court. 

168.  Sec.  VI.     The  inferior  courts  of  the  several  counties  of  this  fnc  courts 
State  shall  have  jurisdiction  of  the  several  offences  created  or  men-  juriiuction. 
tioned   by  this  act,  in  all  cases  in  which,   by  the  constitution  of  the 

State,  jurisdiction  may  be  entertained  by  them. 

169.  Sec.  VII.     The  provisions,  prohibitions  and  penalties  of  this  Aborigines, 
act  shall  not  extend  to  any  American  Indian,  free  Moor  or  Lascar ;  but  HimioOT° 
the  burthen  of  proof  in  all  cases  of  arrest  of  any  person  of  color,  shall  excepted. 
be  on  such  person  of  color  to  show  him  or  herself  exempt  from  the 
operations  of  this  act. 

170.  Sec.  VIII.     The  inferior  courts  of  the  several  counties  in  this  inf. courts 
State  shall  have  power  and  discretion  to  refuse  and  deny  to  any  free  ^gLtratfon. 
person  of  color  of  bad  character  the  right  to  register  his  or  her  name ; 

and  such  free  person  of  color  shall  then,  after  such  refusal,  be  deemed 
and  held  a  free  person  of  color  in  this  State  in  violation  of  this  law, 
and  be  liable  and  subject  to  the  pains  and  penalties  herein  prescribed. 

An  Act  to  be  $ntUUd  An  Act  to  prohibit  the  employment  of  Slctves  and 
Free  Persons  of  Color  from  compounding  or  dispensing  of  medicines 
in  Druggists  and  Apot/uiccuries'  stores,  and  to  compel  Druggists  and 
Apothecaries  to  keep  arsenic  and  other  dangerous  poisons  under  lock 
and  key,  «i«c.— Approved  Dec.  26,  1835.     Pam.  268, 

171.  Sec.  I.     From  and  after  the  first  day  of  January  next,  any  Persons  of 
person  or  persons  having  in  his,  her  or  their  employment  any  slave  or  S^'emp^o^ 
free  person  of  color  in  any  apothecary  shop  or  druggist  store  in  this  »n  mixing 
State,  in  the  apothecary  branch  of  their  business,  in  putting  up,  com-  dru^"*.^ 
pounding  or  dispensing,  purchasing  or  vending  any  drug  or  drugs, 
medicines  of  any  description,  kind  or  sort  whatsoever,  shall  be  guilty 

of  a  high  misdemeanor,  and  on  conviction  thereof  in  any  court  having 
cognizance  of  the  same,  shall  be  fined  the  sum  of  one  hundred  dollars 
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fi>r  the  first  offence,  and  for  erery  subsequent  offence  shall  be  fined  in 
the  sum  of  five  hundred  dollars,  one  half  of  said  fine  to  go  to  the  in- 
former, and  the  other  half  into  the  county  treasury  for  county  purposes. 
rolMooH  172.  Sec.  IL    Every  druggist  or  apothecary,  or  any  other  person  or 

'^'^'^  persons  vending  any  medicines  of  a  poisonous  quality,  shall  not  vend 

the  same  to  any  person  or  persons  of  color  under  the  penalties  afore- 
said. 
Bat  may  173.  Sec.  III.     Nothing  in  this  act  shall  be  so  construed  as  to  pre- 

^^^i2^iJ^  vent  druggists  and  apothecaries  from  employing  any  negro  or  free  per- 
d>Hitati.  son  of  color  in  that  branch  of  their  business  which  does  not  require 
them  to  open  their  drugs  or  medicines,  or  compound  or  dispense  the 
same,  but  they  may  be  permitted  to  employ  said  persons  to  perform 
the  laborious  part  of  their  work  under  the  immediate  direction  and 
control  of  some  white  person. 

An  Act  repealing  a  portion  of  the  laws  respecting  the  introduction  of 
Slaves  in  this  State.— Approved  Dec.  23,  1836.     Pam.  254. 

ftMtrietiont       1 74.  Sec.  L     From  and  after  the  passage  of  this  act,  so  much  of  the 
IJJ^JJJJS"*"  existing  law  concerning  the  introduction  of  slaves  into  this  State,  as 
inhibits  emigrants  or  persons  professing  a  determination  to  settle  in 
this  State,  the  privilege  of  hiring  or  lending  out  their  slaves  within  the 
period  of  one  year  after  the  removal  of  said  slaves  to  this  State,  be  and 
the  same  is  hereby  repealed,  and  that  such  actual  or  expected  settler 
be  exempt  from  all  the  restrictions  and  penalties  heretofive  imposed 
upon  tlie  act  or  the  offer  of  hiring  or  lending  such  slaves  within  the 
Bat  tiwy       time  specified  :  Provided  nevertheless,  it  shall  be  the  duty  of  such  new 
mUioTuieii  comer  or  person  intending  a  residence  in  this  State,  to  apply  to  some 
iauoUou.     Qne  duly  authorized  to  administer  an  oath,  and  make  affidavit  that  they 
have  not  introduced  such  slave  or  slaves  with  a  view  to  speculation,  but 
with  the  intent  solely  of  being  held  to  service  by  themselves  personally 
or  their  legal  heirs  and  representatives. 
Sec.  II.     [Repeals  all  conflicting  acts.] 

RESOLUTIONS. 

Rc!«ponding  to,  and  disapproving  of  a  resolution  from  Ohio,  on  the  subject  of  the 
abolition  of  Havery,  Georgia  insiMt.s  on  the  constitutional  giiarantee  ;  adverts  to  the 
orij^in  of  slavery  at  the  South  ;  regrets  the  unnecessary  interference  with  the  subject 
by  a  sister  State,  calculated  to  excite  the  hopes  of  the  slave,  and  impel  him  to  acts 
that  must  render  his  condition  worse ;  and  claiming  the  right  in  the  Southern  Stales, 
and  in  them  alone,  of  moving  this  question  whenever  it  shall  be  practicable.  Dec 
7.  1824.     [Vol.  IV.  p.  38  of  Res  ] 

A  report  summint;  up  some  of  the  arguments  against  Federal  cooAnictive 
powers,  and  a  resolution,  **  That  the  congress  of  the  United  States  hdve  no  constitu- 
tional power  to  appropriate  moneys  to  aid  the  American  Colonization  Society,  or  for 
objects  to  effect  which,  that  society  was  established ;  and  that  this  legislature  repre- 
senting the  feelings  and  will  of  the  people,  and  the  sovereignty  of  the  State  of  Georgia, 
denying  the  right,  solemnly  protest  against  the  exercise  or  any  attempt  to  exercite, 
such  uhconstiiulional  power  by  the  congress  of  the  United  States."  [Dec.  27, 1827. 
lb.  82.] 

Again  denying  the  right  in  congress  to  aid  er  support  the  Colonization  Society,  and 
declaring  among  other  things,  as  to  slavery,  that  this  State  never  can,  and  never 
will,  so  far  compromit  her  interest  on  a  subject  of  such  vital  concern  to  her  self- 
preservation,  as  to  suflfer  it  to  be  brought  into  discussion.    [Dec.  20, 1828.    lb.  117.] 

O/feiiog  $5,000  for  the  arrest  and  conviction  of  the  editors  of  certain  incendiary 
papers.     [Pam.  of  1831 ,  p.  255  ] 

Report  on  the  abolition  question  :  adverting  briefly  to  the  origin,  the  principles, 
end  the  happy  fruits  thus  far,  of  the  Union;  and  deprecating  the  imminent  danger  of 
its  severance,  and  all  the  horrors  of  civil  commotion,  if  the  attempts  of  the  abolition- 
ists are  persevered  in.  They  find,  however,  matter  of  heartfelt  congratulation  in 
**  the  general  and  simntaneous  expression  of  feeling  which  has  burst  from  the  pa- 
triotism and  intelligence  of  the  North,  [which]  ailbrds  the  cheering  hope  that  her 
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people  are  prepared  <  to  frofm  indignantly  upon  the  first  dawnins  of  every  attempt 
to  alienate  any  portion  of  our  country  from  the  rest,  or  to  enfeeble  the  sacred  ties 
which  now  linit  together  the  various  parts.'  '*    And  among  other  things  resolving* 

**  That  the  perpetuity  of  this  glorious  Union,  which  has  shed  such  blessings  on  us 
as  a  people,  is  only  to  be  insured  by  a  strict  adherence  to  the  letter  of  the  constitution, 
which  has  guaraiite«Kl  to  us  certain  rights,  with  which  we  will  suffer  no  power  on 
earth  to  interfere ;  that  it  is  deeply  incumbent  on  the  people  of  ihe  North  to  crush  the 
traitorous  designs  of  the  abolitionists  ;  and  that  we  look  with  confidence  to  such 
movements  on  their  part  as  will  effectually  put  an  end  to  the  impertkient,  fanatical 
and  disloyal  interference  with  matters  settled  by  the  constitution. 

**  1  hat  we  hail  the  sentiments  expressed  by  the  resolutions  of  some  of  the  recent 

'    meetings  at  the  North,  upon  the  subject  of  abolition,  as  the  evidence  of  the  existence 

of  a  right  spirit  among  the  great  mass  of  our  northern  brethren,  and  a  determination 

on  their  part  to  discharge  the  duties  imposed  upon  them  by  the  constitution  of  their 

country  and  the  exigencies  of  the  time.'* 

And  resolving, 

**  That  the  District  of  Columbia  and  the  several  Territories  of  the  United  States  are 
the  common  property  of  the  people  of  these  States ;  that  the  right  of  exclusive  legis- 
lation in  the  mrmer,  and  the  power  to  malce  all  needful  rules  and  regulations  for  the 
fovernment  of  the  latter,  which  are  vested  in  the  congress  of  the  United  States,  are 
eiived  from  the  constitution,  which  recognizes  and  guarantees  the  rights  resulting 
from  domestic  slavery ;  and  that  any  interference  by  that  body  with  tliose  rights, 
will  be  unauthorized  by,  and  contrary  to  the  spiritof  that  sacred  charter  (^  American 
liberty."     [Dec.  22, 1835.     Pam.  297.] 

-  J^frieans.  Offering  them  to  the  Colonization  Society  if  the  pending  decii^ion  of 
the  court  should  be  in  favor  of  the  State.  [Res.  of  1820,  Vol.  IV.  p.  5  of  Res.] 
— Act  authorizing  the  governor  to  discharge  any  judgment  that  may  t>e  obtained 
against  Charles  Williamson  for  taking  possession  of  and  selling  those  Africans,  and 
providing  for  defence  of  the  suit.  [1822.  Vol.  IV.  310.]— Giving  the  governor  dis- 
cretional y  power  as  to  the  custody  of  them.  [Dec.  1824,!b.  41.]— -Withdrawing  the 
claim  of  the  State,  and  allowing  William  Bowen  to  take  them  into  possession  on  cer- 
tain terms.  [Dec.  1825,  lb.  66.]— Dispensing  with  one  of  the  conditions.  [Dec. 
1826.    lb.  65.] 
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An  act  to  ascertain  and  establish,  a  certain  and  uniform  mode  of  calcu- 
lating  the  prices  of  specific  articles  in  contracts  between  individual 
and  individual  in  this  State, — Approved  Dec.  1,  1800.     Vol.  I.  39. 

Whereas  it  doth  frequently  happen,  that  in  the  ordinary  transactions 
between  individuals  of  this  State,  contracts  are  entered  into  for  the 
payment  of  specific  articles,  which  contracts  may  have  been  either 
▼erbal  or  written  ;  And  whereas  great  difficulty  and  uncertainty  has 
occurred  in  the  trial  of  such  cases  in  courts  of  justice,  in  ascertaining 
the  time  from  which  the  prices  of  such  specific  articles  should  be  cal- 
culated ;  for  remedy  whereof,  and  for  the  establishment  of  some  precise  ^tJn,aiJd* 
mode  of  estimation  in  future  :  whan  due, 

Be  it  enacted,  ^c.  That  on  every  bond,  note,  or  other  instrument  in 
writing,  or  verba]  contract  for  the  payment  of  negroes,  produce,  stock, 
goods,  or  other  specific  articles,  of  any  nature  or  kind  whatsoever ;  the 
price  of  such  specific  article  at  the  time  it  became  due,  upon  such 
bond,  note,  or  other  instrument  in  writing,  or  verbal  contract  as  afore- 
said,  and  having  respect  to  the  place,  made  payable  according  to  con-  ^rconu 
tract,  if  any,  shall  be  the  sole  and  established  rule  of  valuation  :  and  intereiL 
all  and  every  such  bond,  note,  or  other  instrument  in  writing,  or  verbal 
contract,  for  specific  articles  as  aforesaid,  shall  bear  interest  at  eight 
per  cent,  from  the  time  they  become  due,  in  like  manner  as  if  given  for 
the  payment  of  money  simply  ;  any  law  to  the  contrary  notwithstanding. 
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An  Act  to  prevent  frauds  and  deceits,  in  sflling  beef  pork,  pitch,  far^ 
turpentine,  and  firewood. — Approved  March  6,  1766.     Vol.  L  5245. 

I 

Whereas  the  preventing  frauds  and  deceits  in  the  packing  of  beef 
and  pork,  and  in  selling  pitch,  tar,  turpentine,  ana  firewood,  will 
greatly  increase  the  credit  and  repute  of  those  commodities  of  this 
province,  and  also  be  for  the  particular  benefit  and  emolument  of  the 
purchasers  or  exporters  of  the  same  : 
DeieripUon        I.  Sec.  L     He  it  enacted,  4*c.  That  from  and  after  the  first  day  of 
jLiTcLkiu    February  next,  all  and  every  cask  or  casks,  in  which  any  beef  or  p)ork 
shall  be  packed  and  exposed  to  sale  within  this  province,  shall  be  made 
of  sound,  dry,  and  well  seasoned  white  oak  timber,  free  from  sap,  the 
heads  as  well  as  bodies  of  which  casks  shall  be  made  tight  so  as  to  hold 
pickle,  and  the  said  casks  shall  be  proved  before  the  same  shall  be 
packed  with  any  beef  or  pork,  and  shall  gauge  thirty  gallon8.t 
Sec.  II.     [Repealed  by  sec.  12.] 
To  be  2.  Sec.  III.     From  and  after  the  said  first  day  of  February  afore- 

un'i?r^P«naity  said,  uo  merchant,  factor,  trader,  or  other  person  abaU  ship  for  expor- 
**Lir*"*^      tation  on  board  any  ship  or  vessel  whatever,  any  beef  or  pork  for  a 
*°*^       foreign  market,  before  the  same  be  packed  by  some  packer  or  inspector 
of  the  port  or  place  where  the  same  is  intended  to  be  abipped,  and  by 
the  said  packer  and  inspector  branded,  under  pain  of  such  person  so 
shipping  forfeiting  the  sum  of  twenty  shillings  sterling  ibr  every  such 
cask  so  shipped,  to  be  recovered  and  applied  as  hereinafter  directed. 
Content!  of        3.  Sec.  IV.     From  and  after  the  said  first  day  of  February  afore- 
*J2.h!**"'^**^said,  every  barrel  of  pitch,  which  shall  be  made  and  sold   in  this 
province,  shall  contain  :J22  pounds  gross  weight,  and  the  staves  of  the 
Tar.  said  barrels  not  to  exceed  half  an  inch  in  thickness  :   every  barrel  of 

tar  made  and  sold  as  aforesaid  shall  contain  at  least  thirty-two  gallons, 
Turpentine,    clear  of  dirt,  dross,  chips,  or  water  ;  and  every  barrel  of  turpentine  so 
made  and  sold  as  aforesaid  shall  weigh  400  pounds  gross,  clear  of  dirt, 
Penalty         sand,  or  water  ;  and  no  merchant,  factor,  trader,  or  other  person  whal- 
unraarEedl*    ever,  shall  ship,  or  put  on  board  any  ship  or  vessel,  for  exportation 
from  this  province,  any  tar,  pitch,  or  turpentine,  before  the  same  is 
marked  by  some  packer  or  inspector,  under  pain  of  forfeiting  for  every 
barrel  so  shipped  the  sum  of  five  shillings  sterling,  to  be  recovered 
and  applied  as  hereinafter  directed. 
Barrels  4.  SSec.  V.     If  any  fraud  or  abuse  shall  be  suspected  in  any  barrel 

bl  S|if^nedriln  ^^  barrels  of  pitch,  which  shall  be  brought  to  market  or  exposed  to 
•u«picionof  gale,  the  person  who  shall  treat  for  the  purchase  of  such  pitch  shall  be 
at  liberty  to  cut  open  as  many  barrels  of  the  same  as  he  shall  think 

*  It  has  been  afler  mach  hesitation  that  these  acta  are  retained  :  for  thoogh  most 
of  them  have  now,  very  httic  if  any  operation,  they  have  never  been  repealed  :  and 
the  editor  cannot  take  upon  himself  to  anticipate  and  pronounce  which  branches  of 
the  a^rricultunil  productions  of  the  State,  in  her  onwaid  proorcss,  will  resume  their 
activity,  and  which  not.  As  to  cotton,  now  in  fact  the  main  staple,  there  are  no 
statutes  concerning  it.  These  acts  are  therefore,  merely  for  convenience,  suflfered 
still  to  occupy  this  title  where  they  have  heretofore  been  found  in  the  Digest, 
inappropriate  as  it  has  now  become.  If  our  export  trade  should  not  disturb  any  of 
them  in  future,  it  is  presumed  they  may  as  well  repose  under  this  designation  as 
under  any  other.  t  Thirty-two  gallons,  see  sec.  11. 
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proper,  which  shall  be  liable  to  be  viewed,  judged,  and  forfeited,  as 
hereinafler  directed;    and  where  any  pitch  shall  be  condemned  as  if eondAmn- 
fraudulent  by  the  person  or  persons  empowered  to  view  and  judge  the  forfeited,  wid 
same,  all  such  condemned  pitch  shall  be  forfeited  and  sold  by  the  ^J'o  fi^o  'Mi- 
treasurer,  and  applied  to  such  uses  as  are  hereinafler  directed,  and  the  tofl^t^" 
owner  or  person  exposing  such  pitch  to  sale  shall  also  forfeit  the  sum 
of  five  shillings  sterling,  for  each  barrel  so  fraudulently  brought  to 
market  and  exposed  to  sale,  and  the  same  may  be  recovered  against 
him  as  is  provided  by  the  act  for  the  more  easy  and  speedy  recovery 
of  small  debts  and  damages,  and  shall  be  applied  to  uses  as  herein- 
afler directed.    Promded  always^  that  when  any  pitch  shall  be  ordered  ifnot  c4mi. 
to  be  cut  open  as  aforesaid,  without  the  consent  of  the  owner,  or  per-  be^ken'by 
son  offering  or  exposinfif  the  same  to  sale,  the  same  shall  be  done  at  the  '*»®  ©pener  at 

•li-.L  i^iii  I'l  I  .  \        market  prica. 

risk  of  the  person  who  shall  cause  such  pitch  to  be  so  cut  open  ;  that 
is  to  say,  if  such  pitch  shall  not  be  condemned  as  fraudulent  by  the 
person  or  persons  empowered  to  view  and  judge  the  same,  that  then 
the  person  who  caused  the  pitch  to  be  so  cut  opon  and  examined  shall 
take  to  himself  every  such  barrel  so  cut  open  which  shall  not  be  con- 
demned as  aforesaid,  and  shall  pay  to  the  owner  or  person  offering  the 
same  to  sale  the  current  sum  or  price  which  good  pitch  shall  then  bear 
at  that  port  or  place,  any  thing  herein  contained  to  the  contrary  not- 
withstanding. 

&  Sec.  VL     Such  persons  as  shall  be  appointed  packers  or  inspec-  Jnipectow  to 
tors,  by  ordinance  or  otherwise  of  the  governor,  council,  and  commons     *  **"*" 
house  of  assembly,  in  general  assembly  met,  shall  be,  and  they  are 
hereby  directed,  before  they  enter  into  the  execution  of  their  offices, 
severally  and   respectively,  to  take  the  following  oath  before  some 
justice  of  the  peace  for  the  parish  where  such  port  shall  be,  who  shall 
grant  such  packer  and  inspector  a  certificate  thereof:     "  I,  A.  B.  do  Thooatu. 
solemnly  swear,  that  I  will  faithfully  and  impartially  execute  the  busi- 
ness and  duty  of  a  packer  and  inspector,  in  the  town  and  port  of , 

to  the  best  of  my  skill  and  judgment,  without  favor  or  prejudice,  and 
without  any  delay,  agreeable  to  the  act  of  the  general  assembly  of  this 
province,  entitled  [see  title  of  this  act.]     So  help  me  God." 

6.  Sec.  VII.  The  packers  and  inspectors  so  to  be  appointed,  shall  'nupoctom* 
receive  for  their  trouble  from  the  seller  or  owner  of  any  beef,  pwrk,  hetT'^  *' 
pitch,  |ar,  or  turpentine,  the  sum  of  sixpence  for  every  barrel  of  beef 

or  pork,  and  the  sum  of  two  pence  for  every  barrel  of  pitch,  tar,  or 
turpentine,  which  they  shall  view,  inspect,  mark,  or  brand  as  afore- 
said.     And  the  said  packers   and    inspectors   are   hereby   severally  *'"«'  ^^^^ 
directed  to  have  and  make  use  of  a  separate  brand,  with  the  initial  wiihiheli'ini- 
letters   of  the  name  of  such  packer  and  inspector,  and  in  case  of ''''', ""*1?L 

/•I  1  i  %  t*  /iii'ii*  penalty  of  10 

refusal  or  neglect  to  do  and  perform  any  of  the  duties  by  this  act  shiiiingg. 
required  to  be  done  and  performed  by  such  packer  and  inspector,  he 
or  they  so  refusing  or  neglecting,  after  he  or  they  shall  have  accepted 
such  office,  shall  for  every  such  offence  forfeit  the  sum  often  shilliiijcrs. 

7.  Sec.  VIIL     If  any  packer  or  hispector  shall  mark  or  brand  any  For  marking 
beef,  pork,  pitch,  tar,  or  turpentine,  not  weighing  or  containing  the  fo^friTfoft^ 
weights  or  measures  directed   by  this  act,  such  packer  or  inspector  «hiiiiugs. 
shall,  for  every  barrel  so  marked  or  branded,  forfeit  the  sum  of  forty 
shillincrs  sterling,  to  be  recovered  and  applied  as  hereinafter  directed. 

And  whereas  many  frauds  are  committed  in  the  sale  of  firewood, 

8.  Sec.  IX.  Be  it  enarted,  Sj;*c.  That  from  and  after  the  first  day  Firewowi, 
of  February  aforesaid,  every  cord  of  firewood  which  shall  be  sold  in  "J^l^^^^^ 
this  province,  shall  measure  eight  feet  in  length,  four  feet  in  height, 

and  four  feet  in  breadth,  and  in  case  any  person  or  persons  whatever, 
having  any  firewood  sold  and  delivered  them  by  the  cord,  as  aforesaid, 
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shall  suspect  a  deficiency  therein,  every  such  person  or  persons  shall 
and  may  apply  to  any  of  the  packers  and  inspectors  to  be  appointed  as 
Pemmi  fell-  aforesaid,  to  cord  and  measure  the  same ;    and  in  case  any  deficiency 
aoofS*fo!Su  shall  appear,  the  person  or  persons  selling  the  same  shall,  for  every 
ten  ahiiiiogi  cord  that  shall  be  so  deficient,  forfeit  the  sum  often  shillings;  and  the 
•ttch  «>?d.     packer  and  inspector  measuring  the  same,  shall  be  paid  the  sum  of 
sixpence  for  every  cord  so  measured  by  the  seller  thereof,  in  case  of 
deficiency,  and  in  case  no  deficiency  shall  appear,  then  to  be  paid  the 
sum  of  sixpence  by  the  person  or  persons  applying. 
FinM,  bow        9.  Sec.  X.     All  the  fines  and  forfeitures  by  this  act  inflicted,  shall 
ZSulSiod.   ^®  recovered,  upon  proof  of  the  offence,  before  any  justice  of  the 
peace  for  the  parish  where  the  same  shall  be  committed,  by  warrant 
under  the  hand  and  seal  of  such  justice,  directed  to  any  constable  of 
the  said  parish,  and  be  to  the  informer. 
Continaation       10.  Sec.  XI.  This  act  shall  continue  and  be  in  force  for  and  during 
ofuw  acL     tiie  iQYm  of  three  years,  and  from  thence  to  the  end  of  the  next  session 
of  the  general  assembly,  and  no  longer.^ 

An  Act  for  amending  the  foregoing,— -Approved  December  24,  1768. 

Vol.  I.  248.  • 

Whereas  the  act  of  the  general  assembly  passed  the  sixth  day  of 
March,  in  the  year  of  our  Lord  1766,  entitled,  [see  title  of  last  act,] 
is  found  to  be  deficient  in  respect  of  the  regulations  therein  directed, 
as  to  the  packing  and  inspecting  beef  and  pork,  for  remedy  whereof, 
Bamii  for         11.  Sec.  L    Be  it  enacted f  That  from  and  afler  the  first  day  ofMQ.y 
h^'to^iE*'^*  next  ensuing,  every  barrel  in  which  beef  or  pork  ibtU  be  packed* and 
inade,aod     exposed  for  Sale  in  this  province,  shall  contain  and  guage  thirty-two 
^^eircapaci-  g^jj^j^g^  ^^^  ^^  made  of  seasoncd  timber,  as  diiwied  by  the  said 

recited  act,  and  shall  have  on  each  barrel  not  less  than  twelve  sound 

and  sufficient  hoops, 
whatweijfht      12.  Scc.  IL     From  and  after  the  said  first  day  of  May,  every  barrel 
Uoliof  meJt  of  heef,  or  pork,  packed  and  sold  in  the  province,  shall  contain  220 
in  each  bar-  pounds  Weight,  of  wholcsomc  wcIl  curcd  meat  in  the  same,  afler  being 
salted  at  least  ten  days,  and  carefully  packed  with  a  sufficient  quantity 
of  dry  salt,  and  well  pickled,   and  not  more  than  one  shank,  half  the 
neck,  and  no  head,  in  each  barrel  of  beef,  and  not  more  than  two 
heads  in  each  barrel  of  pork. 
Muit  h»  13.  Sec.  III.     The  brands  to  be  used  by  the  several  packers  and 

the°name'of  inspectors,  according  to  the  directions  of  the  said  act,  shall  have  the 
and*o7*the*''  name  of  the  parish  where  the  beef  or  pork   is  inspected  under  that  of 
pamhatfuii  the  provincc,  and  also  the  names  of  the  inspectors  at  full  length;  and 
leugth.         gj^^i^  inspectors  and  packers  are  hereby  directed  to  furnish  themselves 
with  such  brands,  and  to  brand  the  several  barrels  of  beef  and  pork  by 
them  inspected,  on  the  head,  according  to  the  directions  of,  and  under 
the  penalty  in  the  s-iid  act  mentioned  and  inflicted. 
Continuation       14.  Scc.  IV.     The  beforc-recited  act  and  this  act,  shall  continue 
and  be  in  force  for  and  during  the  term  of  three  years,  and  from  thence 
to  the  end  of  the  then  next  session  of  the  general  assembly,  and  no 
longer,  any  thing  contained   in  the  said  recited  act  to  the  contrary 
notwithstanding.* 

TOBACCO. 

An  Art  to  res^ulate  the  inspection  of  Tobacco. — Approved  Feb.   14, 

1 786.     Vof.  I.  544. 

And  whrrrns  it  is  highly   improper  that  the  same  person  should  be 
inspector  and  vender  of  tobacco  : 

*  See  Revival  Act — Lawa,  Sec.  1. 


of  this  act. 
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15.  Sec.  XIV.    Be  it  enacted,  S^c.  That  no  person  to  be  appointed  iiuMcion 
inspector  of  tobacco  by  virtue  of  this  act  shall  be  allowed  to  sell  ^^cool'im^ 
tobacco  as  aforesaid,*  unless  the  same  shall  be  of  the  growth  and  'uck  Mthey 
manufacture  of  his  own  plantation  or  plantations,  and  then  he  shall  thamMivw, 
produce  a  certificate  signed  by  two  or  more  of  the  inspectors  to  be 
appointed  as  aforesaid  of  its  being  so  ;    and  any  person  who  shall  sell  ^"£|J^^*^^ 
in  violation  hereof,  on  conviction  before  the  superior  court  of  the  fiAypooodt  ■ 
county  in  which  he  shall  reside,  shall  be  discharged  from  acting  as  ^°*' 
inspector,  and  the  said  court  shall  proceed  to  appoint  another  in  his 

stead,  and  the  persons  so  offending  shall  be  liable  to  a  fine  not  exceed- 
ing the  sum  of  fifty  pounds,  which  shall  be  sued  for  and  recovered  in  iiowrecorer- 
any  court  of  record  in  this  State,  and  paid  into  the  public  treasury  "J  "**  *'*''"' 
thereof;    and  the  person  or  persons  making  information  against  such 
offender,  shall  be  entitled  to  one  half  the  amount  of  said  fine. 

[All  the  rest  of  this  act  repealed  or  re-enacted  by  the  following  act 
of  1791.] 

An  Act  for  regulating  the  inspection  of  Tobacco.  —  Approved  Dec.  23, 

17111.     Vol.  I.  545. 

• 

Whereas  it  has  been  found  by  experience  that  the  several  laws  now 
in  force  for  regulating  the  inspection  of  tobacco  throughout  this  State, 
are  unequal  to  the  purpose  for  which  they  were  intended : 

16.  Sec.  I.     Be  it  enacted,  Spc.  That  from  and  immediately  after  ^**'^***^'® 
the  passing  of  this  act,  no  person  shall  put  on  board  or  receive  into  wUbcHU  in. 
any  ship,  brigantine,  schooner,  sloop,  bylander,  boat,  or  other  vessel,  JJJjf^JJ. 
in  order  to  be  exported  therein,  any  tobacco  which  shall  not  have  Htbed  ware- 
been  packed   in   hogsheads  or   casks,  upon  any  pretence  whatever,  ^^^^' 
before  the  same  shall  have  been  viewed  and  inspected  according  to 

the  directions  of  this  act ;  that  all  tobacco  whatever  to  be  received  or 
taken  on  board  any  ship,  brigantine,  schooner,  sloop,  bylander,  or 
other  vessel,  and  to  be  therein  exported,  or  to  be  carried  and  put  on 
board  any  other  ship,  brigantine,  schooner,  sloop,  bylander,  or  other 
vessel  for  exportation  as  aforesaid,  shall  be  received  or  taken  on 
board  at  the  several  warehouses  for  that  purpose  hereinafter  men- 
tioned, or  some  or  one  of  them,  and  at  no  other  place  or  places  what- 
soever :  And  any  master,  mate,  6t  boatswain  of  any  ship  or  other  Th«  coiioc- 
vessel,  which  shall  arrive  in  this  State  in  order  to  load  with  tobacco  tomn^to^ad^ 
during  the  continuance  of  this  act,  shall,  before  the  said  ship  or  vessel  "''"ii*'f'  *" 

i_*j  I  iiii  <•         oaini  to  mas'* 

be  permitted  to  take  on  board  any  tobacco  whatever,  make  oath  before  tei»,  «co.  la- 
the collector  of  the  customs  of  the  port  where  such  ship  or  vessel  shall  '*'"«'**'*'"*»• 
arrive,  which  oath  the  said  collector  is  hereby  empowered  and  required 
jto  administer,  that  they  will  not  permit  any  tobacco  whatsoever  to  be 
taken  on  board  their  respective  ships  or  other  vessels,  except  the  same 
be  packed  in  hogsheads  or  casks,  stamped  by  some  inspector  legally 
thereunto  appointed,  which  oath  they  shall  subscribe  in  a  book  to  be 
kept  for  that  purpose  by  the  said  collector.     And  if  any  master  shall  Ma«ten  or 
cause  any  person  who  is  not  really  and  bona  fide  mate  or  boatswain,  TniJ^pro^ 
to  come  on  shore  and  take  such  oath,  he  shall  for  said  offence  forfeit  p*n»n«  to 
and  pay  five  hundred  pounds;  and  if  any  commander  or  master  of  any  oath,  to  for- 
ship  or  vessel  shall  take  on  board,  or  suffer  to  be  taken  on  board  the  ^^ 
ship  or  vessel  whereof  he  is  master,  any  tobacco  brouorhl  from  any  And  for  put- 
other  place  than  such  public  place  herein  mentioned,  or  any  hogshead  ISS^**^ 
or  cask  of  tobacco  not  stamped  by  such  lawful  inspector,  or  shall  suffer  ^'J  *»  **>»• 
to  be  brought  on  board  any  tobacco  except  in  hogsheads  or  casks  poaMblfo/ 
stamped  as  aforesaid,  every  such  commander  or  master,  shall  forfeit  JJJa.*'***" 

*  Nor  purcbaie,  see  Sec.  40. 
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and  pay  twenty  pounds  for  each  hogshead,  one  moiety  thereof  to  the 
use  of  the  informer,  and  the  other  moiety  to  the  use  of  the  State,  to  be 
recovered  by  bill,  plaint,  or  information  before  any  court  of  record. 
Maitofior         17.  Sec.  II.     Every  master  of  a  ship   or  vessel  wherein  tobacco 
HiStTtoblZDM  ^^^'  ^  laden,  shall  at  the  time  of  clearing  out  deliver  to  the  collector 
to  deliver      a  fair  manifest  of  all  the  tobacco  on  board  his  ship  or  vessel,  express- 
tbereoftothe  ing  the  marks  and  numbers  of  every  hogshead,  and  the  tare  and  net 
bemMothe  ^^\s^^  Stamped  thereou,  the  person  by  whom  shipped,  and  from  what 
treeeorar.      Warehouse,  and  shall  make  oath  thereto,  that  the  same  is  a  just  and 
true  account  of  the  marks,  numbers,  tare,  and  net  weight  of  each 
respective  hogshead,  as  the  same  was  taken  down  by  the  person  or 
persons  appointed  by  him  to  take  the  same,  before  the  said  tobacco 
was  stowed  away ;  and  no  ship  or  vessel  shall  be  cleared  by  the  collec- 
tor before  he  shall  have  received  such  list  or  manifest,  which  shall  by 
the  said  collector  be  transmitted  to  the  treasurer  of  this  State  for  the 
time  being. 

Sec.  III.     [The  first  part  of  this  section  is  local,  and  the  rest  re- 
pealed by  Sec.  47J 
Beaiet  and         18.  Sec.  IV.     There  shall  be  kept  at  the  several  warehouses  herein 
pro^ded'V*  appointed,  and  all  others  hereafter  to  be  appointed,*  a  good  and  suffi- 
the  proprie-  cicut  pair  of  scalcs  with  weiffhts  sufficient  to  weigh  1 ,500  weight  at 

ton  of  ware-   ,  •       ,  .      <»  i»         .    t**        i  ,i    .  ®  i  .  i® 

bouMc         least,  and  a  set  of  small  weights,  the  same  that  are  or  ought  to  be  pro- 
vided for  the  standard  weights  of  each  county,  and  that  the  proprietors 
of  such  warehouses  provide  the  same. 
Judgeeoruie      H).  Sec.  V.     All  tobacco  brought  to  any  of  the  pab/ic  warehouses, 
i«!polDt7a^  shall  be  viewed,  inspected,  and  examined  by  two  persons  thereunto 
■peetora.       appointed,  who  shall  be  called  inspectors,  which  said  inspectors  shall 
be  appointed  in  the  following  manner,  that  is  to  Btf :  The  judges  of 
the  inferior  courts  in  the  several  counties  in  which  inspectors  are 
appointed t  (except  as  hereinafter  is  excepted)  shall  at  tbeir  county 
courts  to  be  held  between  the  first  day  of  May  and  the  first  day  of 
September  in  each  year,  nominate  and  appoint  three  fit  and  proper 
persons  for  inspectors  at  each  of  their  several  warehouses  within  their 
respective  counties,  vfho  shall  be  commissioned  by  the  governor,  the 
two  first  in  the  nomination  shall  be  considered  as  the  acting  inspectors 
for  the  ensuing  year,  and  in  case  of  sickness,  death,  or  inability  of 
Third  ionpec-  either  of  the  two  first  inspectors,  the  third  shall  act,  and  also  on  the 
certain  caws,  disagreement  of  the  said  mspectors,  the  third  shall  be  called  in  to 
decide  on  such  hogshead  or  hogsheads  of  tobacco,  and  the  said  judges 
shall  have  power  on  complaint  in  writing  being  lodged  in  the  office  of 
the  clerk  of  the  inferior  court,  and  being  duly  notified  thereof  by  such 
clerk,  such  justices  or  any  three  of  them,  shall  within  three  days  after 
such  notice  to  them  given,  summon  the  inspector  before  them,  first 
orderincr  a  copy  of  the  complaint  to  be  served  on  him  or  them,  and 
inC  court      withiu  five  days  thereafter,  such  justice  shall  consider  such  complaint, 
in«pccto»."   ^"*^  '"^y  continue  or  dismiss  from  office  him  or  them,  as  the  court 
shall  judge  just ;    and  such  courts  shall  fill  up  all  vacancies  that  may 
happen  at  any  of  their  said  courts  to  continue  to  the  end  of  the  then 
On  death  or    inspection*.    Provided  alwaySy  and  be  it  enacted^  That  the  third  in- 
inIpecior*!'ihe  spector  on  the  death  or  removal  of  any  inspector  in  the  same  nomina- 
third  injipec-  tion  shall  bc  Considered  as  inspector,  and  shall  act  accordingly :    And 
provided  nvvvrthchss,  That  where   the    inferior   courts  shall   fail  to 
nominate  persons  for  inspectors,  the  governor  is  hereby  empowered 
to  make  such  appointments,  [exception  as  to  Augusta  repealed — see 
sh*H  give     gee.  39.]  and  that  every  person  so  appointed  inspector  by  virtue  of  this 

^^Indt  ^       *  f'or  the  acts  locating  warehouses,  see  Vol.  I    546,  553  to  659.     Vol.  11.  121, 
^  24G.  t  But  see  Sec.  39. 
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act,  shall  before  he  enters  on  the  execution  of  his  office,  give  bond  with 
security  in  the  penalty  of  five  hundred  pounds  payable  to  the  governor 
for  the  time  being,  and  his  successors  in  office ;  conditioned  for  the 
true  and  faithful  performance  of  his  duty  according  to  the  directions 
of  this  act,  and  liable  to  be  put  in  suit  upon  any  neglect  of  duty,  which 
bond  shall  be  given  or  entered  into  before  the  inferior  court,  or  any 
judge  thereof,  and  lodged  in  the  clerk's  office  of  the  county. 

20.  Sec.  YI.     All  inspectors  to  be  appointed  by  virtue  of  this  act  intpecton, 
shall  constantly  attend  their  duty  at  the  warehouse  or   warehouses  |]^^2°*^^ 
under  their  charge,  from  the  first  day  of  October  till  the  first  day  of  wanhouMs. 
August  yearly,  (except  Sundays,)  and  the  holy-days  observed  at  Christ- 
miis,  Easter,  and  Whitsuntide,  or  when  hindered  by  sickness;  and 
afterwards  they,  or  one  of  them,  shall  constantly  attend  at  the  same, 
except  Sundays,  to  deliver  tobacco  for  exportation  until  all  the  tobacco 
remaining  there  the  said  first  day  of  August  be  delivered,  and  no  in- 
spector shall  be  obliged  to  view  any  tobacco  between  the  said  first  day 
of  August  and  the  said  first  day  of  October ;    and  any  inspector  neg-  How  Uabia 
lecting  to  attend  as  aforesaid  shall  forfeit  and  pay  to  the  party  aggrieved  ^'^  "•!*•«*• 
five  shillings  for  every  neglect,  or  shall  be  liable  to  an  action  to  recover 
alt  such  damages  as  he  or  they  shall  have  sustained  by  occasion  of 
every  such  neglect,  together  with  his  or  their  full  costs,  at  the  direction 
of  such  party ;  and  that  all  persons  having  tobacco  at  the  public  ware-  Their  dntj. 
houses  may  have  equal  justice,  the  inspectors  shall  enter  into  a  book  be*!|£^,|^ 
to  be  kept  for  that  purpose  the  marks  and  owners'  names  of  all  tobacco  >»  tora* 
brought  to  their  respective  warehouses  for  inspection,  as  the  same 
shall  be  brought  in,  and  shall  view  and  inspect  the  same  in  due  turn  ^^  ioqwot- 
as  it  shall  be  entered  in  such  book,  without  favor  or  partiality,  and 
uncase  and  break  every  hogshead  or  cask  of  tobacco  brought  them  to 
be  inspected  as  aforesaid ;    and  if  they  shall  agree  that  the  same  is  'C^*^*  *^ 
good,  sound,  well-conditioned,  merchantable,  and  clear  of  trash,  then  w^igh^^bftU 
such  tobacco  shall  be  weighed  in  scales  with  weights  of  the  lawful  jjijj.*  '*" 
standard,  and  the  hogshead  or  cask  shall  be  stamped  in  the  presence 
of  the  said  inspectors,  or  one  of  them,  with  the  name  of  the  warehouse 
at  which  inspected,  and  also  the  tare  of  the  hogshead  or  cask,  and 
quantity  of  net  tobacco  therein  contained ;  and  the  inspectors  at  such 
warehouse  shall  issue  a  receipt  for  each  hogshead  of  tobacco  they  shall 
pass,  if  required  by  the  owner,  if  the  same  weighs  950,  which  receipt 
shall  be  in  form  following,— to  wit:* 

River. 

Warehouse,  the  —  day  of  — — ,  179 

I  ^        .  Sweet  Scented  Stemmed  ^^'^  ^  ^^ 

Leaf.  "'^'P'- 

GroM.  I  Tore.  |  Net 


Mark. 


No. 


Oronoko. 
Gross.  I  Tare.  |  Net. 


Sweet  Scented 

Leaf. 

Gross.  I  Tare.  |  Net. 


Received  of ,  hogshead  of  crop 

tobacco,  marks,  numbers,  weights,  and  species  as  per  above,  to  be 

delivered  by  us  to  the  said for  exportation,  when 

demanded. 

Witness  our  hands,  the day  of ,  179    . 

21.  ^^ec.  VIl.  The  size  of  the  hogshead  or  cask  shall  not  exceed  ^''f '"^ 
forty-nine  inches  in  length,  and  thirty-one  inches  in  the  raising  head,  ht^beada. 
and  to  weigh  960  pounds  net  at  least. 

22.  Sec.  VIII.    No  inspector  or  inspectors  shall,  under  any  pretence  Reeeipta  to 
whatever,  issue  a  receipt  any  other  than  such  as  shall  be  printed,  in  ^dSf'th? 
which  the  date  shall  be  inserted  at  full  length;  and  if  any  inspector  or  penalty ofao 
inspectors  shall  presume  to  issue  a  receipt  in  any  other  manner  than  is  '****'°*^*' 

*  And  see  Sec.  44. 
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hereby  expressed,  he  or  (hey  for  such  offence  shall  forfeit  and  pay 

twenty  pounds,  to  be  recovered  with  co8ts  by  any  person  who  may  sue 

for  the  same  in  any  court  within  this  State  having  cognizance  thereof; 

which  receipts  as  aforesaid  shall  be  furnished  by  the  proprietor  of  the 

Ondingr«i«-  warehouse;  but  if  the  said  two  inspectors  shall  at  any  time  disagree 

Sof  u£Jcco|  concerning  the  quality  of  tobacco  brought  for  their  inspection  to  any 

•*  tor'adT  warehouse  under  their  charge,  they  shall,  as  soon  as  conveniently  may 

od  ill,  be,  call  in  an  additional  inspector  appointed  to  attend  such  warehouse. 

If  iM  |MMM  who  shall  determine,  and  pass  or  reject  such  tobacco ;  and  if  he  shall 

enter  hii       P&^s  ^be  same,  *his  name  shall  be  entered  in  a  book  kept  by  the  in- 

"A«e.  spectors  appointed,  opposite  the  mark,  number,  and   weight  of  the 

hogshead  by  him  passed,  together  with  the  name  of  the  inspector  at 

Haoditobe   such  Warehouse  who  shall  officiate  with  him:    And  the  inspectors  at 

wiSehoim?    ®^^^  ^^  ^^^  warehouses  established  by  this  act,  shall  constantly  keep  so 

many  able  hands  at  their  respective  warehouses,  not  less  than  two,  for 

the  purpose  of  taking  care  of  all  tobacco  brought  to  such  warehouse, 

and  stowing  it  away  ader  the  same  shall  be  inspected  and  stamped ; 

and  it  shall  be  lawful  for  the  inspectors  to  employ  the  said  hands  in  the 

NoiMpeetor  yard  whcn  not  otherwise  sufficiently  employed  by  this  act;  and  no 

Mrne^ia*      inspector  shall,  by  himself,  his  servant,  or  any  other  person,  either 

piekioc,oQ     directly  or  indirectly,  be  concerned  in  picking  any  refused  tobacco 

petiMi£^    (unless  it  be  his  own  property)  on  any  pretence  whatever,  under  the 

qoajification.  penalty  of  being  for  ever  thereafter  disabled  from  holding  the  office  of 

inspector. 
JjUjUJ  ^^     23.  Sec.  IX.     When  any  tobacco  shall  be  refused  by  the  inspector, 
to  be  picked,  the  proprietor  thereof  shall  be  at  liberty  to  separate  (he  good  from  the 
bad  ;  but  if  he  refuses  or  neglects  to  do  so  within  one  month  of  such 
refusal,  the  inspectors  shall  employ  one  of  the  pickers  attending  to  the 
warehouse,  to  pick  and  separate  such  refused  tobacco,  and  give  the 
owner  credit  for  so  much  thereof  as  shall  be  found  merchantable,  a1\er 
paying  the  pickers  one-tenth  part  of  the  quantity  saved.     [The  rest  of 
the  section  directing  refused  tobacco  to  be  burned,  repealed.     See 
Sec.  43.] 
TraiuAr  24.  Sec.  X.     When  any  tobacco  shall  be  brought  to  any  warehouse 

for  the  discharge  of  any  public  or  private  debt  or  contract  in  bulk  or 
casks,  the  inspectors,  or  one  of  them,  after  they  have  received,  ex- 
amined, and  weighed  the  said  tobacco  according  to  the  directions  of 
this  act,  shall  deliver  to  the  person  bringing  the  same  as  many  receipts 
under  the  hands  of  the  said  inspectors,  as  shall  be  required  for  the  full 
quantity  of  tobacco  so  received  by  them,  in  which  shall  be  expressed 
whether  the  tobacco  received  be  sweet  scented,  Oronoko  leaf,  or  stem- 
med, which  receipt  shall  be  in  the  form  following,  to  wit : 

River 

Warehouse,  the day  of 

Received  of , pounds  of  transfer  tobacco,  to 

be  delivered  on  demand  to  him  or  his  order. 
in«poctor«         25.  Sec.  XI.    From  and  afler  the  passing  of  this  act,  if  any  inspector 
out  toba^ecor  ^ball  prcsumc  to  deliver  any  tobacco  in  his  warehouse  without  an  order 
withoniorder  f^Q^  j^g  owner  or  proprietor  of  such  tobacco,  every  inspector  so  ofTend- 

fromtbeowo-  .  ...  i      '      /T  ,    ,  •         i  •      .•  •'.        »^  .       . 

er,  noderpe-  mg,  and  bemg  thereof  duly  convicted  in  the  superior  court  or  the  in- 
quaiiflcation  ^Gfior  court  of  any  county,  shall  be  incapable  of  serving  ever  after  as 
*od  fifty  an  inspector  in  this  State,  and  shall  moreover  be  liable  to  pay  a  penalty 
pono     ne    ^^  ^^^^  pounds,  onc  hjilf  to  the  informer,  and  the  other  half  to  the  use 

of  the  State,  to  be  recovered  by  bill,  plaint,  or  information, 
s***"^®®'^*      26.  Sec.  XII.      No  inspector  shall   accept  or  receive,  directly  or 
fee  on  pain  of  indirectly,  any  gratuity,  fee,  or  reward  for  any  thing  by  him  to  be  done 
iw  pounds,    i^j  pursuance  of  this  act,  other  than  his  said  allowance  or  fees  by  this 
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act  allowed :  such  inspector,  being  thereof  coovicted,  shall  forfeit  and 
pay  one  hundred  pounds  to  be  recovered  with  costs  by  any  person  who 
shall  inform  and  sue  for  the  same.    And  be  it  also  enacted.  That  if  any  Penpof 
person  hereafter  shall  make  a  fire  within  any  of  the  public  warehouses,  i^*or  ^r/? 
or  within  fifty  yards  of  such  warehouse,  other  than  in  a  room  for  the  warehouse, 
use  of  the  mspectors,  or  in  some  house  having  a  chimney,  such  person  punubod. 
or  persons  shall,  for  every  such  offence,  forfeit  twenty  pounds,  to  be 
recovered  with  costs  by  information,  to  the  use  of  the  informer ;  and 
if  a  servant  or  slave,  he  or  she  shall,  by  order  of  some  justice  of  the 
peace,  receive  on  his  or  her  bare  back  twenty-five  lashes  for  every  such 
offence. 

Sec.  XIII.  [Inflicting  penalties  for  forging  receipts,  stamps,  &c.  of 
inspectors ;  superseded  by  the  penal  code.  See  Penal  Laws,  1 1  div. 
of  the  code.] 

Sec.  XIV.     [Also  superseded  by  the  penal  code.] 

27.  Sec.  XV.     If  any  inspector's  receipt  be  actually  lost,  mislaid,  Lwt 

or  destroyed,  the  person  or  persons  entitled  to  receive  the  tobacco  by  eaubL&ed. 
virtue  of  any  such  receipt,  shall  make  oath  before  any  justice  of  the 
peace  of  the  county  where  the  same  is  payable,  to  the  number  and  date 
of  every  such  receipt,  to  whom  and  where  payable,  and  for  what  quantity 
of  tobacco  the  same  was  given,  and  that  such  receipt  is  lost,  mislaid,  or 
destroyed,  and  that  he,  she,  or  they,  at  the  time  such  receipt  was  lost, 
mislaid,  or  destroyed,  was  lawfully  entitled  to  receive  the  tobacco 
therein  mentioned  ;  and  shall  take  a  certificate  thereof  from  such 
justice,  and  upon  producing  a  certificate  thereof,  the  inspectors  who 
signed  such  receipt  and  lodging  the  same  with  them,  the  inspectors 
shall  and  they  are  hereby  required  and  directed  to  pay  and  deliver  to 
the  |)erson  obtaining  such  certificate  the  tobacco  for  which  any  such 
receipt  was  given,  if  the  same  or  any  part  thereof  shall  not  have  been 
before  by  them  paid  by  virtue  of  the  said  receipt,  and  shall  be  thereby 
discharged  from  all  actions,  suits,  and  demands  on  account  of  such 
receipt,  and  if  any  person  shall  be  convicted  of  making  a  false  oath,  or 
producing  a  forged  certificate,  in  the  case  aforesaid,  such  person  shall 
suffer  as  in  case  of  wilful  and  corrupt  perjury  or  forgery  as  the  case 
may  be. 

28.  Sec  XVI.     The  inspectors  at  the  several  warehouses,  except  loipecton* 
Call's,  Richmond,*  and  Augusta,*  shall  be*  and  they  are  hereby  enti-  '^*'* 
tied  to  receive  for  each  hogshead  of  tobacco  by  them  inspected,  the 

sum  of  two  shillings,  which  shall  be  paid  the  inspectors  by  the  mer- 
chants, or  other  persons  to  whom  the  same  shall  be  delivered.  [For 
the  oath  of  the  inspectors,  see  Sec.  40.] 

29.  Sec.  XVI 1.     The  inspectors  at  the  different  warehouses  in  this  Trantfor 
State  shall,  and  they  are  hereby  required  to  prize  up  all  such  parcels  J^^^*^  be 
of  transfer  tobacco  as  shall  or  may  be  lodged  in  their  respective  ware-  pr»e<i  into 
houses,  into  crop  hogsheads  to  contain  950  pounds  net,  or  upwards  heada.**'*' 
each,  within  two  months  afler  the  date  of  the  receipt  passed  or  given 

by  the  inspectors  for  such  tobacco,  and  the  said  inspectors  shall  keep  - 
a  book  to  be  called  a  transfer  book,  in  which  an  exact  and  particular 
account  of  all  such  parcels  of  tobacco  shall  be  kept;  and  where  any  And  bow 
person  or  persons  holding  such  transfer  receipts  to  the  amount  of  950  to^ccria't" 
pounds,  and  producing  the  same  to  such  inspectors,  they  shall  deliver  ^t*'jJ'J[oid** 
to  such  owner  or  proprietor  a  crop  hogshead  or  hogsheads  of  tobacco 
to  the  amount  of  such  receipts,  first  deducting  from  such  receipts  the 
sum  of  eight  per  centum,  for  cask,  shrinkage,  and  prizing  the  same, 
for  which  they  shall  pass  their  receipts  or  notes;  and  the  several  in- 
spectors at  each  of  the  warehouses  within  this  State,  shall  proceed  to 

•  Bat  Bee  Sec.  37. 
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sell  all  the  transfer  tobacco  that  may  remain  in  their  possession  on  the 
second  Monday  in  September  annually  at  the  warehouse  in  the  respec- 
tive counties,  and  the  inspec&rs  selling  such  transfer  tobacco  shall  be 
accountable  to  the  owner  or  owners  of  such  transfer  tobacco  for  the 
moneys  arising  from  such  sales,  deducting  at  the  rate  of  eight  per 
centum  for  wastage,  cask,  prizing,  and  cooperage. 
Hoffbeadt,        30.  Sec.  XVill.     Every  hogshead  of  tobacco  shall  have  at  least  six 
^^JJj,^'^      good  hoops,  and  the  owner  or  owners  of  such  tobacco  failing  to  have 
his,  her,  or  their  tobacco  in  such  state,  shall  be  obliged  to  pay  the  in- 
spectors for  finding  such  hoop  or  hoops  the  sum  of  twopence  per  hoop, 
Weiihuat    before  the  delivery  of  such  tobacco:    And  the  inferior  court  of  the 
toZ rania.  county  in  which  such  tobacco  in/stpections  may  be,  is  hereby  directed 
^.^y^^^  to  appoint  some  fit  and  discreet  person  or  persons  to  examine  the 
weights  at  the  different  inspections  on  the  first  Mondays  in  October 
and  January  in  each  year,  and  regulate  the  same  agreeably  to  the 
standard  of  this  State. 
WaraiuMMM       31.  Sec.  XIX.     Every  proprietor  or  owner  of  a  warehouse  shall 
l|oodrelMir°  keep  the  same  in  repair,  and  shall  always  have  a  sufficient  shelter  or 
bytiMpropn-  house-room  to  secure  all  tobacco  which  shall  be  brought  to  the  same, 
aiMwarabie*^  the  doors  to  be  well  secured  by  good  locks,  bolts,  or  bars ;  in  default 
foraJi dama.  thereof  the  owner  or  proprietor  shall  be  accountable,  and  pay  to  the 
person  or  persons  whose  tobacco  shall  be  lost  or  damaged,  all  damages 
and  costs,  which  may  be  recovered  by  action  in  either  of  the  superior 
Tobeexa-     or  inferior  courts:    And  the  courts  of  the  several  counties  within  (his 
hj^j^  ]^ll  State  wherein  any  warehouse  for  the  inspection  of  tobacco  now  is,  or 
oreoQrt.        may  hereafler  be  established,  shall,  and  they  are  hereby  required  at 
their  first  meeting  annually  to  appoint  three  of  tbeir  number  to  ex- 
amine from  time  to  time  into  the  state  and  conditioD  of  such  ware- 
houses, and  whether  they  are  built  and  secured  according  to  this  act, 
and  the  justices  so  appointed,  or  any  two  or  more  of  them,  finding  thai 
the  said  warehouses  are  not  in  good  and  sufficient  repair,  shaU  withm 
ten  days  give  notice  in  writing  to  the  proprietor  or  proprietors  of  such 
If  the  owner  warchou.se  or  warehouses  to  repair  the  same,  and  if  such  proprietor  or 
the'inferior"'  proprietors,  having  notice  as  aforesaid,  shall  refuse  or  neglect  so  to  do 
court  to  have  vviihin  two  mouths  from  the  time  of  such  notice,  it  shall  and  may  be 
lawful  for  the  justices  so  appointed,  or  any  two  or  more  of  them,  to  let 
such  repairs  to  the  lowest  hidder,  taking  bond  with  sufiicient  security 
of  the  undertaker,  in  double  the  sum  to  be  paid  him  for  such  repairs 
and  the  in-     Conditioned  for  the  due  performance  thereof;  and  the  inspectors  at  any 
vu^piuira^e    warehouse  wanting  repairs  as  aforesaid,  are   hereby  empowered   and 
^  ^^^^         directed  to  stop  in  their  hands  the  amount  of  the  sum  so  to  be  paid  for 

amount.  ,  r     %  »  •    i 

such  repairs,  out  of  the  moneys  arismg  on  storage,  wpich  money  so 

stopped  as  aforesaid  sliati   be  paid  into  the  hands  or  to  the  order  of 

the  justices  letting  such  repairs,  to  be  by  them  paid  to  the  undertaker 

thereof. 

Hothead*         ;y2.  Sec.  XX.     From  and  after  the  passing  of  this  act,  any  person 

ien'thansso  or  persk)ns  bringing  to  any  of  the  aforesaid  warehouses,  any  hogshead 

J^j""fJJ?    or  hogsheads  of  tobacco,  and  the  inspectors  on  weighing  the  same  shall 

hogAheada.     judge  it  good  and  merchantable  according  to  the  directions  of  this  act, 

and  under  950  pounds  net,  such  tobacco  shall  be  kept  by  the  inspector 

marked  in  their  transfer  book  as  light  crop  tobacco,  but  no  receipt  or 

note  shall  be  given  for  the  same  in  less  than  two  months,  except  the 

owner  or  proprietor  thereof  shall  require  the  same,  and  the  owner  or 

proprietor  of  any  such  hogshead  may  at  any  time  within  two  months 

prize  into  such  light  hogshead  so  much  other  tobacco  as  will  make  the 

same  950  pounds  net  or  upwards,  in  which  case  the  inspectors  shall 

pass  their  receipt  for  the  same  as  crop  tobacco,  and  mark  it  on  their 
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books  as  ^eh :  And  if  the  owner  or  proprietor  of  such  tobacco  shall 
neglect  or  refuse  to  prize  the  same  within  two  months,  the  inspectors 
shall  and  may  consider  the  same  as  transfer,  and  shall  be  allowed  the 
same  per  centum  thereon  as  on  other  transfer  tobacco ;  and  whenever 
from  the  situation  and  condition  of  any  hogshead  of  tobacco  the  in- 
spectors find  it  necessary,  they  shall  have  the  same  repacked,  and  for  Aiiowmnoe 
every  such  hogshead  the  pickers  shall  be  entitled  to  receive  for  their  ^  p^**^ 
services,  in  prizing  and  coopering  the  same,  the  sum  of  five  shillings, 
except  it  be  done  by  the  owner  of  such  tobacco. 

38.  Sec.  XXI.     No  person  shall  attend  any  warehouse  to  pick  re-  Pickenand 
fused  tobacco,  or  act  as  a  cooper,  except  he  shall  have  been  appointed  ^^^(^ 
by  the  court  and  approved  of  by  a  majority  of  the  inspectors  at  such  ^«  <»»^ 
warehouse.     [Their  oath,  Sec.  41.]     And  the  pickers  and  coopers  so 
appointed  shall  be  under  the  directions  of  the  inspectors:   Provided,  ButUie 
that  nothing  herein  contained  shall  be  construed  to  prevent  the  planter  IZVtiSi^^ 
from  pickini?  or  coopering  his  own  tobacco;   and  the  planters  shall  at  cooper  bu 

ii«ii_i»  !••  r      ^\.    ^  o*"»  tobacco, 

all  times  have  the  free  use  of  prizes  for  that  purpose. 

34.  Sec.  XXII.     The  several  inspectors  appointed  by  this  act  shall  Boftbead* 
be  obliged  to  deliver  each  hogshead  to  the  person  shipping  the  same,  ^^ndland 
well  coopered,  with  at  least  six  good  hoops;    and  every  hogshead  of  Jj*"*'«^*»*i*» 
tobacco,  before  it  be  removed  from  any  warehouse  within  this  State,  » oeorgia.** 
shall  be  branded  with  the  word  "  Gborgia,"  in  letters  of  one  inch 

long,  which  brand  shall  be  provided  at  the  expense  of  the  owner  or 
owners  of  each  respective  warehouse. 

35.  Sec.  XXIil.     From  and  after  the  first  day  of  October  next,  the  coopen^fMs. 
coopers  at  each  of  the  several  warehouses  shall  have  and  receive  for 

each  hogshead  by  them  coopered,  and  for  finding  .nails,  the  sum  of  one 
shilling  and  sixpence,  and  no  more,  to  be. paid  oy  the  owner  thereof; 
and  if  any  cooper  or  coopers  shall  demand  or  receive  any  greater  fee  PenattT  for 
or  reward  for  such  services,  he  or  they  shall  for  every  such  ofience  ^^"  cbarge. 
forfeit  and  pay  fourfold  to  the  party  aggrieved,  to  be  recovered  before  a 
justice  of  the  peace  in  the  county  where  stlch  offence  is  committed  ; 
and  on  being  convicted  thereof,  shall  be  rendered  incapable  of  acting 
as  a  cooper  at  any  of  the  warehouses  thereafter. 

3G.  Sec.  XXIY.   From  and  after  the  passing  of  this  act,  the  pickers  ricken*coa»> 
at  the  several  warehouses  shall  have  and  receive  for  their  trouble  in  p*'"*'***^ 
picking  any  refused  tobacco,  one-tenth  part  of  all  such  tobacco  by  them 
saved.     [The  rest  of  this  section  repealed.     See  Sec.  38.1 

Sec.  XXV.  and  XXVI.     [Repealed  by  act  of  1793.     See  Vol.  I. 
655.] 

Sec.  XXVII.     [Repeals  all  laws  repugnant  to  this.] 

An  Act  to  establish  an  inspection  of  Tobacco  on  the  Savannah  River, 
at  the  mouth  of  Lightwood-Log  Creek, — Approved  Dec.  19.  1793. 
Vol.  I.  555. 

37.  Sec.  IV.     The  inspectors  at  the  warehouses,   known    by   the  inRMeton 
name  of  Richmond   and  Aususta  warehouses,   shall  be  entitled  to  jf  K'fhmond 
receive  the  same  price  for  each  hogshead  of  tobacco  by  them  inspected,  tobavem*- 
as  are  allowed  by  law  to  the  inspectors  of  other  warehouses  within  this  *°"*'^  '^"' 
State,*  which  shall  be  paid  at  the  time  of  shipment. 

Sec.  V.     'i*he  weights  at  the  several  warehouses  within  this  State  Weightt. 
shall  be  adjusted  in  the  manner  pointed  out  in  a  former  law  regulating  iUijnJtS.'* 
the  inspection  of  tobacco,  on  the  first  Monday  in  January  and  October 
annually.t     [The  rest  of  the  act  local.] 

•  See  Sec.  28.  f  Sec.  30. 
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lupeeton 
majeooper 


An  Act  to  establish  an  inspection  of  Tob<uco  on  the  Savannah  River ^ 
at  the  mouth  of  Cold  Water  Owit.— Approved  Feb.  11,1 796.  Vol. 
1.555. 

38.  Sec.  III.  It  shall  and  may  be  lawful  for  the  several  inspectors 
of  tobacco  within  this  State,  either  by  themselves  or  persons  by  them 
employed  to  cooper  the  tobacco  which  may  be  brought  to  their  several 
inspections,  who  shall  be  entitled  to  receive  the  same  fee  which  is 
allowed  by  law  in  this  State  for  the  coopering  of  tobacco,*  any  law'  or 
custom  to  the  contrary  notwithstanding.     [The  rest  of  the  act  local.] 

An  Act  for  the  better  regulation  of  the  inspection  of  Tobacco  in  this 
Stale,  and  for  other  purposes. — Approved  Feb.  2,  I79d.  Vol.  I.  553. 

Whereas  it  has  been  found  to  be  injurious  to  the  interest  of  the 
planters  of  tobacco  in  this  State,  that  the  inspectors  should  be  ap- 
pointed from  the  citizens  of  any  particular  county  ;  for  remedy  whereof, 
iMpeetofft,  39.  Sec.  I.  Be  it  enacted,  S^c.  That  it  shall  and  may  be  lawful  for 
iBiMtad  nd  the  justices  of  the  inferior  courts  of  the  counties  of  Richmond,  Colum- 
•ppointwL  bia,  Lincoln,  Elbert,  Franklin,  Jackson,  Oglethorpe,  Greene,  Wilkes, 
Hancock,  Warren,  Burke,  Jefferson,  and  Washington,  to  recommend 
two  persons  for  inspectors  to  the  court  of  any  county  where  warehouses 
are  established  by  law  ;  and  the  said  county  courts  renectivei/  shall 
be  obliged  to  appoint  three  inspectors  out  of  the  nomber  00  recom- 
mended for  each  warehouse  that  may  be  in  such  county;  and  in  case 
of  failure  or  refusal  of  any  or  each  of  the  said  oonoties  so  to  recom- 
mend, the  court  shall  proceed  to  elect  out  of  such  psnons  as  may  be 
recommended ;  and  in  case  no  recommendations  are  made,  the  court 
may  elect  from  any  candidates  that  may  offer.  [The  rest  of  the  act 
local.] 


In!ipectori 
and  pickert 
not  to  pur- 
chase or 
mtnurtctura 
tobacco,  on 
pain  or  difl- 
qunlification, 
and  500 
dollart  ftne. 


Innpecton 
and  pickert 
■hall  be 
•worn. 

Picker**  oath. 


An  Act  to  amend  an  Act  entitled  "  An  Act  for  regulating  the  inspec- 
tion of  !ro6acfi/."«— Approved  Dec.  2,  1805.     Vol.  II.  240. 

Whrrcds  it  has  been  found  by  experience,  that  the  laws  heretofore 
passed  are  not  sufficient  to  guard  against  the  fraud  and  imposition 
which  too  frequently  take  place  in  the  execution  of  the  inspection 
laws  ;  and  that  the  prices  allowed  for  storing  tobacco  is  not  sufficient 
reward  or  compensate  the  different  proprietors  for  the  trouble  and 
expense  of  keeping  the  warehouses  in  sufficient  repair  : 

40.  Sec.  I.  Be  it  enacted,  ^c.  That  from  and  afler  the  passing  of 
this  act,  if  any  inspector  or  inspectors,  picker  or  pickers,  belonging  to 
any  warehouse,  shall  presume  to  purchase  or  manufacture  any  tobacco 
within  the  time  for  which  he  or  they  is  or  are  appointed,  and  being 
thereof  convicted  upon  indictment  in  the  superior  court  of  the  county, 
he  or  they  shall  be  incapable  of  ever  afler  serving  as  inspector  or 
picker,  (as  the  case  may  be,)  in  this  State,  and  shall  moreover  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars,  one  half  to  the 
informer,  who  shall  prosecute,  and  the  other  half  to  the  county. 

41.  Sec.  II.  Each  inspector  and  picker,  before  entering  on  the 
duties  of  his  appointment,  shall  take  and  subscribe  the  following  oath 
respectively ;  viz.  [for  inspector's  oath,  see  Sec.  4f).l  Picker's  oath : 
*'  1  do  solemnly  swear,  that  I  will  carefully  pick  such  refused  tobacco 
that  1  may  have  charge  of,  and  will  faithfully  and  truly  make  a  return 


•  Sec   35. 
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of  the  net  proceeds  thereof,  without  waste  or  embezzlement,  to  my 
knowledge  ;  and  that  I  will  not  purchase  any  tobacco  during  the  time 
that  I  am  appointed  picker ;  and  that  1  will  not  be  concerned  in  the 
manufacturing  of  tobacco,  either  ditectly  or  indirectly  :  So  help  me 
God." 

Sec.  III.     [Warehouse  fees — superseded,  Sec.  47.] 

42.  Sec.  IV.     'J'he  inspectors  of  warehouses  shall  be  liable  for  any  iMpocto™ 
loss,  damage,  or  injury,  which  the  owner  of  any  hogshead  of  tobacco  iMlljurJof* 
deposited  in  the  warehouse  may  sustain,  at  the  suit  of  the  party  injured,  tobacco, 
unless  it  shall   be  made  appear  by  the  defendant  that  the  loss,  dam- 
age, or  injury  was  sustained    by  unavoidable  accident.     And  if  any  And  pronrie- 
loss,  damage,  or  injury  shall  be  .suffered  or  sustained  by  the  inspectors  the*inJ|iil-^ 
from  any  neglect  or  omission   by  the  proprietors  in  not  providing  good  '<>'■• 

and  secure  houses  for  the  safe  keeping  of  all  tobacco  deposited,  the 
said  proprietors  shall  be  liable  for* such  loss,  damage,  or  injury  to  tlie 
inspectors. 

Sec.  V.     [Repeals  all  repugnant  acts.] 

An  Act  to  regulate  the  inspection  of  Tobacco  in  this  State. — Approved 

Nov.  30,  1«I5.     Vol.  HI.  334. 

43.  Sec.  I.  From  and  after  the  first  day  of  January  next,  it  shall  Reftued  to- 
not  be  lawful  for  any  inspector  of  tobacco  in  this  State  to  burn  or  cause  JjJ^,^  J^jJJ, 
to  be  burned  any  tobacco,  in  pursuance  of  any  law  heretofore  passed  ed. 

in  this  State. 

44.  Sec.  IT.     From  and  afler  the  first  day  of  January  next,  it  shall  Thein»pec- 
be  the  duty  of  the  inspectors  of  tobacco  within  this  State  to  inspect  |h"ir*ieceip"ta 
any  hogshead  or  hogsheads,  cask  or  casks  of  tobacco  brought  to  the  distinguish 
warehouse,  at  which  they  are  already,  or  may  hereafter  be  appointed  u,©  *tohac?o° 
inspector  or  inspectors,  by  qualities;  to  wit,  first,  second,  third,  and  J*  ^•*'2a,3d, 
fourth  qualities;  which  qualities  shall  be  fairly  expressed  in  the  face  of  ty.     ^^ 
the  receipt  or  manifest,  which  shall  be  given  by  the  inspector  who  may 
inspect  such  tobacco. 

45.  Sec.  HI.    It  shall  be  the  duty  of  the  inspectors  aforesaid  respec-  How  hogf- 
tively,  at  or  before  the  issuing  such  receipt  or  manifest,  fairly  and  bJ'^Yed!** 
plainly  to  mark  or  stamp  on  each  head  of  each  hogshead  or  cask  so 
inspected  as  aforesaid  the  quality  of  the  tobacco  contained  in  such  ciuaiuj. 
hogshead  or  cask  ;  and  it  shaill  also  be  the  duty  of  the  said  inspectors  Weight, 
fairly  and  plainly  to  mark  or  stamp  on  each  hogshead  and  cask  as 
aforesaid  the  number,  tare,  and  net  weight,  together  with  the  initials  of  Owirar't  ini- 
the  name  of  the  owner.  ^^"^ 

46.  Sec.  IV.     Before  any  inspector  of  tobacco   shall   proceed   to 
inspect  tobacco  in  pursuance  of  this  act,  they  shall  respectively  take 

and  subscribe  the  following  oath  or  afHrmation  ;  to  wit :  "  I,  A.  B.  ^"^c^"* 
do  solemnly  swear  or  alFirm,  that  I  will  diligently  and  carefully  view,  *** 
examine,  and  inspect  all  tobacco  brought  to  the  warehouse,  whereof  I 
am  appointed  inspector,  according  to  quality,  and  that  not  separate 
and  apart  from,  but  in  the  presence  of  my  fellow ;  and  I  will  not  change, 
alter,  or  give  out  any  tobacco,  other  than  such  hogsheads  or  casks  for 
which  the  receipts  to  be  taken  was  given  ;  but  that  I  will  in  all  things 
well  and  faithfully  discharge  my  duty  in  the  office  of  an  inspector,  to 
the  best  of  my  skill  and  judgment,  according  to  the  directions  of  this 
act,  without  fear,  favor,  affection,  or  the  hope  of  reward,  malice,  or 
partiality  :     So  help  me  God.'' 

47.  Sec.  V.     The  proprietor  of  each  warehouse  shall  be,  and  he  Ratet  oftto- 
18  hereby  entitled  to  demand  and  receive  the  sum  of  fifly  cents,  for  the  "^^ 
storage  of  each  hogshead  of  tobacco  inspected  at  his  warehouse,  pro- 

104 
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vided  the  said  tobacco  does  not  lie  longer  in  such  warehouse  than 
twelve  months,  and  for  every  month  after,  the  proprietor  or  owner  of 
such  tobacco  shall  pay  at  the  rate  of  twelve  and  a  half  cents  per  month  ; 
To  !>•  pdd  which  duty  or  storage  shall  be  paid  to  the  several  inspectors  before  the 
^aTiuid^Ste  ^^^^  ^  removed  from  the  said  warehouse,  who  shall  be  answerable  to 
iiwpoetor  ac-  the  owner  or  proprietor  thereof,  for  the  full  amount  of  each  storage  by 
cooDtaUe.     ^^^  received. 

Sec.  VI.     [Repeals  all  acts  repugnant  tp  this.] 

LUMBER. 

An  Act  to  regulate  the  Admeasurement  and  Inspection  of  Lumber, 
StaveSf  Shingles,  and  for  other  purposes  therein  mentioned.* — Ap- 
proved Dec.  16,  1794.     Vol.  L  345. 

What  kind  48.  Sec.  I.  Ffom  and  afler  the  passing  of  this  act,  ranging  timber, 
ehaatabior''  scantHng,  and  boards,  shall  be  deemed  merchantable  only  when  made, 
shaped,  formed,  and  conditioned  as  is  hereinafter  directed,  that  is  to 
say,  all  ranging  timber,  scantling,  and  boards,  shall  have  square  edges, 
SpUtfdaeay-  be  souud,  and  without  decay  ;  Nevertheless ,  if  any  scantling  or  bowls 
beooaotodin  ^  ^  measured  and  inspected  under  and  by  virtue  of  this  act,  shall  be 
meaiote-  split,  decayed,  or  fractured  more  than  two  feet,  and  less  than  six  feet 
"^''  from  the  end  thereof,  in  that  case,  such  split,  decayed,  or  fractured 

part  shall  be  left  out,  and  not  counted  in  the  said  measurement 

wi»tk«n^f     49.  Sec.  II.     [The  first  part  of  the  section  repealed.    See  Sec.  57.] 

•hUiffiM  mar-  Heading  to  be  two  and  a  half  feet  long,  six  inches  broad,  an  inch  thick 

ehantabie.     q^  one  edge,  and  not  less  than  three  quarters  of  an  inch,  thick  on  the 

other  side,  sound  and  free  from  decay,  worm,  or  knot  holea ;  shingles 

to  be  twenty-two  inches  long,  not  less  than  three  and  a  half  inches 

wide,  a  half  inch  thick  at  the  thicker  end,  not  decayed,  free  from  worm 

or  knot  holes. 

Sec.  III.  IV.  V.  and  VI.     [Repealed  by  the  act  of  1799.1 
in«pw;tor«  to      50.   gee.  VII.     Persons  appointed  to  be  inspectors  and  admeasurers 
five  bond  and  of  lumber  as  aforesaid,  shall,  before  they  enter  on  the  duties  of  their 
iMMctora»    office,  take  the  oath  or  afRrmation  following,  viz.     **  I,  A.  B.  in  the 
oathT  presence  of  Almighty  God,  do  solemnly  swear,  or  affirm  that  I  will 

fairly  and  honestly  to  the  best  of  my  skill  and  judgment,  execute  the 
office  of  inspector  and  admeasurer,  according  to  law.     So  help  me 
God.''     And  shall  each  enter  into  bond,  with  sufficient  security,  before 
his  excellency  the  governor,  or  two  or  more  of  the  justices  of  the  infe- 
rior court  of  the  county  in  which  such  inspector  shall  reside,  in  the 
sum  of  five  hundred  pounds,   for  the  due  and  faithful  performance  of 
his  said  trust,  which  shall  be  lodged  in  the  clerk's  office  of  such  court. 
No  other  per-  And  uo  persou  or  persons  shall  be  permitted  to  inspect  or  admeasure 
iurnber"or*^  lumber  as  aforesaid,  except  those  appointed  by  the  legislature ;  and  if 
Soiian  *^     any  person  or  persons  shall  attempt  to  inspect  and  admeasure  as  afore- 
said (except  those  hereinbefore  excepted)  every  such  person  or  persons 
shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  five  hundred 
dollars,  one-third  to  the  informer,  and  the  remaining  two-thirds  to  the 
use  of  this  State. 

An  Act  for  the  better  regulating  the  Admeasurement  of  Lumber  within 
this  State.— Approved  Dec.  5,  1799.     Vol.  I.  346. 

Wliereas  it  has  been  found  by  experience,  that  that  part  of  the  law 

*  So  far  as  respects  the  admeasurement  of  lumber,  this  act  is  repealed  by  that  of 
1799,  and  amended  by  that  of  1832.    See  Sec.  (>6. 
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for  appointing  lumber  measnrers,  will  bj  no  means  answer  the  purpose 
intended  by  the  legislature, 

51.  Sec.  I.     Beit  enacted,  S^c.  That  from  and  immediately  after  Any  penoa 
the  passing  of  this  act,  all  persons  qualified  to  measure  lumber,  may  gj^JiySliJl 
admeasure  and  give  certificates  as  is  usual  in  such  cases,  and  receive  «»•  lumber, 
such  compensation  as  shall  be  agreed  upon  by  the  seller,  purchaser, 

and  person  measuring  the  same. 

And  whereas  rail-men  and  other  persons  have  long  been  in  the  habit 
of  taking  up  drilled  lumber  of  all  descriptions,  and  disposing  of  the 
same,  and  converting  of  the  profits  to  their  own  use. 

Therefore  be  it  further  enacted,  That  if  any  rafl-man  or  men,  or  Penalty  for 
other  person  or  persons,  shall  attempt  to  dispose  of  any  drifted  lumber  Mnin|"Jrlft^ 
so  taken  up  by  him  or  them  within  this  State,  he  or  they  shall  be  liable  lumber. 
to  pay  a  fine  not  exceeding  500  dollars  for  every  such  offence,  to  be 
recovered  in  any  court  having  jurisdiction  of  the  same,  one- half  for  the 
benefit  of  the  informer  or  prosecutor,  and  the  remaining  moiety  to  the 
use  of  the  county  wherein  such  ofience  shall  be  committed,  or  to  be 
imprisoned  for  a  term  not  exceeding  eight  months. 

And  whereas  it  has  been  a  custom  too  long  established  in  the  city  of 
Savannah,  to  purchase  lumber  of  all  descriptions  of  raft-men  and  other 
persons : 

52.  Sec.  III.     Therefore  enacted,  That  from  and  immediately  after  PerMoi  pur- 
the  passing  of  this  act,  if  any  person  or  persons  in  the  city  of  Savannah  i^^^f^ 
or  elsewhere,  shall   be  detected  in  purchasing  Of  lumber  of  the  above  |:^'?*Pi'*' 
description,  except  from  factors  or  lumber  cutters,  he  or  they  shall  be  doUan,   ^ 
liable  to  pay  a  fine  not  exceeding  fifty  dollars  for  each  and  every  such 
offence,  to  be  recovered  in  any  court  having  jurisdiction  of  the  same,  or  be  impru 
or  to  be  imprisoned  for  a  time  not  exceeding  eight  months  :    Provided  ^oviroi 
nevertheless,  that  nothing  contained  in  this  act  shall  prevent,  or  be 
construed  to  prevent,  raft  hands  or  other  persons  from  taking  up  drifted 
lumber,  and  receiving  a  reasonable  compensation  from  the  owner  or 
owners  of  such  lumber,  on  their  delivering  the  same  to  the  rightful 
owner,  or  to  their  factor. 

53.  Sec.  IV.     In  all  seaport  towns  in  this  State,  where  lumber  is  saperficiai 
brought  for  exportation  or  otherwise,  all  hewed  pine  timber  as  Well  as  me^**^ 
scantling  and  boards,  shall  be  admeasured,  and  the  bills  made  out  in 
superficial  measurement ;  any  law  to  the  contrary  notwithstanding. 

54.  Sec.  V.     Any  inspector  who  shall  either  admeasure  or  make  Penalty  on 
out  a  bill  not  in  conformity  to  this  act,  shall  be  liable  to  pay  a  fine,  for  iTIP**?**,?   . 

,       en  «•  I'lii  I  *'^..  Who  •hall  not 

every  such  otience,  not  exceedmg  thirty  dollars,  to  be  recovered  m  any  conform  to 
court  having  jurisdiction  of  the  same,  one  half  for  the  benefit  of  the  douiS.''** 
informer  or  prosecutor,  and  the  remaining  moiety  for  the  use  of  the 
county  wherein  such  offence  shall  be  committed. 

55.  Sec.  VI.     All  live  oak  and  cedar  timber  shall  be  measured  by  Live  oak  to 
the  solid  foot,   and  the  measurers  shall  be  allowed  eighty  cents  per  ^  ■•"*^  '^*' 
thousand  feet  for  measurement  Foet. 

56.  Sec.  VII.  After  the  passing  of  this  act,  all  inspectors  of  lum-  inspectora  to 
ber  shall  be  appointed  by  the  legislature,  who  shall  receive  for  every  ^  theTglt'* 
thousand  feet  of  superficial  lumber  twenty-five  cents.    [But  see  next  act]  i<^ture. 

Sec.  VIII.     All  laws  heretofore  passed,  so  far  as  respects  the  ^d- ^'**"  ^*®** 
measurement  of  lumber,  are  hereby  repealed. 

An  Act  to  alter  and  amend  an  act  entitled  an  cut,  for  the  better  regu- 
lating  the  admeasurement  of  Lumber  in  this  State ;  passed  Dec.  5, 
1799;  andforother  purposes." ApfxoYed  Dec.  20, 18S2.  Pam.  130. 

WhereaSi  it  has  been  foand  by  experience  that  the  provisions  of  the 
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first  section  of  the  above  recited  set,  for  want  of  competition  among  the 
lumber  factors,  are  insufficient ;  for  remedy  whereof, 

Be  il  enacted^  That  from  and  immediately  afler  the  passage  of  this 
act,  it  shall  not  be  lawful  for  any  person,  appointed  and  qualified  as 
measurer  and  inspector  of  lumber,  to  receive  more  than  twenty-five 
cents  per  thousand  feet  of  ranging  timber,  nor  more  than  thirty  cents 
per  thousand  feet  of  scantling  or  boards  ;  one  half  to  be  taxed  in  the 
bill  of  charges,  and  paid  by  the  seller,  and  the  balance  to  be  paid  by 
the  purchaser  of  such  lumber. 
Penaitj.  gee.  II.     Any  person  or  persons  violating  the  provision  of  the  above 

act,  shall  forfeit  and  pay  the  sum  of  fifly  dollars  for  each  offence,  one 
half  to  the  informer,  and  tlie  balance  to  the  incorporation  if  any,  if 
not,  to  the  inferior  court  of  the  county  in  which  said  offence  may  be 
committed — Any  law,  usage  or  custom  to  the  contrary  notwithstanding. 


An  Act  to  amend  an  Art  to  regulate  the  admeasurement  and  inspection 
of  Lumber,  Staves,  Skingl/Sf  and  for  other  purposes  tkenin  men- 
tioned.—Approved  Dec.  18,  J8I6.     Vol.  III.     Pam.  46. 

aniity  and       57.  Sec.  I.     From  and  afler  the  passing  of  this  act,  sawed  scantling 
xnerchantabie  ^"d  boards,  pipe,  hogshead,   and   barrel  staves,  shall   be  considered 
'*""^''         merchantable  only  when  made,   formed,  shaped,  and  conditioned  in 
manner  following,  to  wit :  all  sawed  scantling  shall  have  three  square 
edges,  sound  and  without  decay ;    pipe  staves  to  be  at  least  6fky'f[}ar 
inches  in  length,  three  inches  in  breadth,  and  one  inch  thick  on  the 
thin  edge ;  hogshead  staves  to  be  forty-two  inches  lon^,  three  inches 
broad,  and  not  less  than  three-quarters  of  an  inch  thick  on  the  edges, 
sound  and  free  fropi  worm  or  knot  holes ;  barrel  staves  to  be  two  and 
a  half  feet  long,  three  inches  wide,  and  not  less  than  three  quarters  of 
an  inch  on  their  edge,  sound  and  free  from  worm  or  knot  holes. 
Sec.  II.     [Repeals  all  conflicting  acts.] 


Inspcrtionfl 
eitabliihed. 


FLOUR. 

An  Act  to  establish  and  regulate  the  inspection  of  Flour* — Approved 

Nov.  22,  1814.     Vol.  III.  329. 

Whereas  oxporience  has  shown,  that  the  establishment  of  flour 
inspections,  inider  proper  regulations,  will  advance  and  promote  the 
interest  of  this  State  : 

58.  Sec.  I.  Be  it  enacted,  t^v.  That  there  shall  be  a  flour  inspec- 
tion established  in  the  town  of  Petersburg,  and  cities  of  Augusta 
and  Savannah. 

rnsipectori  to  5J).  Sec.  II.  The  inferior  courts  in  the  several  counties  aforesaid, 
bythe^SiC  at  the  first  term  of  said  courts  after  the  passing  of  this  act,  and  bien- 
nially thereafter,  shall  appoint  one  person  of  good  repute,  and  a  skilful 
judge  of  the  quality  of  Hour,  to  be  inspector  of  flour  at  the  beforemen- 
tioncd  places, — that  is  to  say,  the  inferior  court  of  the  county  of  Elbert 
shall  appoint  one  inspector  for  the  town  of  Petersburg ;  the  inferior 
court  for  the  county  of  Richmond,  one  inspector  for  tlie  city  of  Au- 
gusta :  and  the  inferior  court  of  Chatham  county,  one  for  the  city  of 
Savannah. 
CO.  Sec.  III.     In  case  of  the  death  of  any  person  so  appointed,  or 


courts. 


Vacanciei, 
how  filled. 


*  .•- 


*  Tl»act  of  ISOl,  Vol.  II.  27,  was  repealed  by  thatof  IGlh  Doc.  1811,  [Vol.  III. 
3W;j  rrhis  Ust  was  roptaled  on  the  IHh  Dec.  1812,  [Vol.  III.  280,]  which  win- 
slated  the  act  of  IHOl,  from  the  date  of  the  last  act,  (9m  Dec.  Idl2,)  to  six  months 
aAer  tlic  date  of  this. 


FLOUR.— 1814.  829 

in  the  event  of  his  refusing  or  neglecting  to  act,  the  justices  of  the 
inferior  court  of  said  county  shall,  as  soon  as  conveniently  may  be 
thereafter,  meet  and  appoint  some  other  suitable  person  to  fill  such 
vacancy,  who  shall  execute  the  duties  of  inspector  until  the  succeeding 
election  ;  and  if  the  inferior  court  shall  neglect  to  make  appointments,  iruMeoot 
it  shall  and  may  be  lawful  for  the  city  council  or  corporation  of  the  |||,'iat.^th?' 
before-mentioned  counties  to  appoint  an  inspector.  ma^Tt™ 

6i.  Sec.  IV.  All  bolted  wheat  flour,  and  every  cask  thereof,  brought  w^at^iiaii 
to  the  places  before  mentioned  for  sale  or  exportation,  shall  be  made  by  ^il^**^^!^. 
the  miller  or  manufacturer  thereof  merchantable,  and  of  due  fineness, 
and  without  mixture  of  coarser  flour,  or  the  flour  of  any  other  grain 
than  wheat 

02.  Sec.  V.     All  flour  barrels,  packed  with  flour,  brought  to  the  Bamit,  bow 
before-mentioned  places  for  sale  or  exportation,  shall  be  well  made,  and  ankeS^ 
of  good  materials,  twenty-seven  inches  in  length,  tightened  with  at 
least  ten  hoops,  and  sufliciently  nailed,  with  the  tare  plainly  marked 
on  the  head  thereof;    and  every  miller  or  bolter  shall  put  into  a  barrel  To  eontaio 
the  full  quantity  of  196  pounds  of  flour,  and  shall  put  into  every  half  iSfri^'w  iL 
barrel  the  quantity  of  98  pounds  of  flour  ;  and  on  failure  thereof,  shall  F«na)ty. 
forfeit  and  pay  the  sura  of  four  dollars,  to  be  recovered  by  any  informer 
before  any  justice  having  jurisdiction  thereof;  one-half  of  which  shall 
belong  to  the  informer,  and  the  other  half  to  the  county. 

63.  Sec.  VI.     All  barrels  or  casks  of  flour  brought  to  the  places  shaii  be  in- 
aforesaid  for  exportation  shall  be  submitted  to  the  view  and  examina- 

tion  of  the  inspector,   who  shall  expeditiously   inspect  the  same  by  in  wbat  man- 
boring  into  the  barrel  from  head  to  head  with  an  instrument  of  not  ^^* 
more  than  three  quarters  of  an   inch  in  diameter,  to  be  by  him  pro- 
vided fer  that  pur()ose ;    and  if  he  shall  judge  the  same  well  packed 
and  merchantable,   according  to  the  directions  of  this  act,  he  shall  and  how 
plug  up  the  hole  and  brand  the  barrel  with  the  name  of  the  place  at  '*'*"**'^ 
which  he  shall  be  inspector  with  a  public  brand  mark,  to  be  by  him 
provided  for  that  purpose,  and  approved  of  by  the  inferior  court,  city 
council,  or  corporation,  as  the  case  may  be  ;    and  shall  also  mark  the 
degree  of  fineness  which  he  shall  determine  the  flour  to  be  on  inspec- 
tion, which  degree  shall  be  distinguished  as  follows  :    superfine,  fine,  The  Mreiai 
middling,  and  ship  stufl*;    for  which  trouble  the  inspector  shall  have  Ksp^ni 
and  receive  from  the  owner  six  and  a  quarter  cents  per  barrel.  ^*^ 

64.  Sec.  VII.     If  any  person  or  persons  shall  pack  flour  in  old  bar-  Packinf  floor 
rels  which  have  been  marked  and  branded  agreeably  to  this  act,  and  SITbaJwilr*** 
which  shall  still  have  the  brand  of  the  inspector  thereon,  such  person  ^^y  i>"ind- 
or  persons  shall  forfeit  and  pay  the  sum  of  twenty  dollars,  to  be  recov-  So  doTiari!^ 
ered  by  any  informer  before  any  justice  of  the  peace  having  jurisdiction 
thereof,  one  half  of  which  shall  belong  to  the  informer,  and  the  other 

half  to  the  miller  or  manufacturer  who  has  been  injured  by  such  false 
packing. 

65.  Sec.  VIII.     It  shall  not  be  lawful  for  any  inspector  directly  or  inipeetor  to 
indirectly  to  purchase  any  flour  by  him  condemned  as  unmerchantable,  Soiu  Mcepc 
or  any  other  flour  whatever,  other  than  for  his  own  and  family  use  [j>'  *»"  «^" 
and  consumption,  under  the  penalty  of  thirty  dollars  for  every  barrel  penalty,  at 
by  him  purchased,  to  be  recovered  upon  information  by  any  informer,  ^[j^  p®' 
before  any  justice  of  the  peace  having  jurisdiction  thereof;  one  half 

of  which  shall  belong  to  the   informer,  and  the  other  half  to  the 
county. 

66.  Sec.  IX.     If  any  person  shall  export  from  the  place  aforesaid,  EzportatioD 
any  flour  without  inspection  as  aforesaid,  he,  she,  or  they  shall  forfeit  J^.jUjSed'T* 
and  pay  the  sum  of  ten  dollars  for  each  barrel  of  flour  so  exported,  to  penaitj  i6 
be  recovered  upon  information  by  any  informer  before  any  justice  of  b^u  ^^ 
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the  peace  having  jurisdiction  thereof;  one  half  of  whfoh  shall  bda^ 
to  the  informer,  and  the  other  half  to  the  inspector. 

intMcton         67.  Sec.  X.     Every  inspector  before  he  enters  on  the  duties  of  In 

mnk*        office  shall  take  and  subscribe  the  following  oath,  to  wit ;     "  I,  A.  B. 

TiM  oath,  do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will  well  and 
truly  inspect  all  flour  brought  to  me  for  inspection,  that  I  will  faith- 
fully brand  and  mark  the  barrels  as  directed  by  this  act :  So  help  ne 
God." 

Liabittto  68.  Sec.  XI.     The  said  inspectors  shall  be  liable  to  indictment  for 

fo^'iMfiect,    ^°y  neglect  of  duty,  and  upon  conviction  thereof,  shall  forfeit  and  pay 

MDHity  30      a  sum  not  less  than  thirty  dollars. 

BoatTaotto       69.  Sec.  Xll.     It  shall  not  be  lawful  for  any  owner  or  jMitrooD  of 

uninmeuSL  ^^^  ^*^  ^^  ^^®  ^*^y  ^^  Augusta,  to  receive  on  board  his  or  their  boat 

any  barrel  of  flour  to  be  carried  to  Savannah,  that  shall  not  have  been 

^naityioo    inspected,  marked,  or  branded  as  aforesaid;  and  any  owner  or  patroon 

"'        aforesaid,  who  shall  violate  this  law,  shall  be  liable  to  an  indictment, 

and  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  one 

hundred  dollars. 

70.  Sec.  XIII.     This  law  shall  go  into  operation  from  and  after  the 
expiration  of  six  months  from  the  passing  thereof,  and  not  bcSore. 
Sec.  XIV.     [Repeals  all  conflicting  acts.] 
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An  Act  further  explaining  and  dtjining  the  dvtiet  mi  vawers  of  the 
comptroller  general. — Approved  Dec.  5,  1799.    \ei.  1. 184. 

Whereas  great  abuses  have  arisen,  and  the  State  halh  nistained 
many  losses  in  the  revenue,  for  the  want  of  a  proper  officer  to  compel 
persons  intrusted   with  the  collection  and  care  of  public  moneys  to 
account  for  the  same  : 
Datieiofthe      1.  Sec.  I.     Beit  enacted,  Sf*c.  That  the  comptroller  general  shaJl^ 
MMnir^*^'    from  and  after  the  passing  of  this  act,  keep  fair  and  accurate  accounts, 
defined.        showing  the  seveffil  appropriations  of  money,  examine  and  check  ill 
governor's,  president's,  and  speaker's  warrants,  and  charge  the  amount 
thereof  to  the  funds  on  which  they  may  be  respectively  drawn,  previous 
to  their  being  presented  to  tiic  treasurer  for  payment ;  examine  and 
correct  (ill  returns  of  taxable  property,  settle  with  the  several   tax  col- 
lectors, and  all  other  persons  indebted  to  the  State  ;*  and   in  aii   cases 
where  payments  may  be  made  at  the  treasury,  give  receipts  for  the 
same,  founded  on  the  treasurer's  certificates,  which  certificates  shall 
specially  set  forth  the  amount,  on  what   account,  and  by  whom  paid, 
and  be  lodged  as  vouchers  in  the  comptroller's  office. 
Shall  hare         Sec.  II.     All  the  powers  heretofore  vested  in  the  treasurer  to  enforce 
Uie  traaturer  the  Collection  of  public  moneys  shall  be,  and  the  same  is  hereby  de- 
pubSc*^'*"'  clared  to  be  vested  in  the  comptroller  general. 

mooeyi. 

An  act  to  alter  and  amend  an  act,  entitled  an  act  to  increase  the  soZo- 
rics  of  the  public  officers  of  this  State  passed  the  Sth  December, 
181 8.t— Approved  bee.  16,  1819.     Vol.  III.  323. 

Saiariee  Sec.  I.     The  public  officcrs  hereinafter  named,  shall  receive  as  a 

of  Oovenor,  * 

*  And  shall  audit  all  accoants  against  the  State,  which  may  notwithstandinff  be 
rejected  by  the  governor  if  he  sees  proper.     [See  act  of  1836,  wc.  2S  of  tliis  title.] 
t  Thia  act  of  1818,  increased  the  salarieB  of  the  ttato  house  officers,  except  thoie 
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salary  or  compensation  for  their  services  during  the  political  years 

1820,  and  1821,  and  from  thence  during  the  continuance  of  this  act, 

the  following  sums,  that  is  to  say,  the  governor,  $3,000  per  annum ; 

the  judges  of  the  superior  courts,  $2,100  each  per  annum  ;  and  to  the  Judges, 

attorney  and  solicitors  general,  $225  each  per  annum ;  which  sums  s^omer^ 

shall  be  paid  to  the  said  officers  quarter  yearly,  out  of  any  moneys  which 

may  be  in  the  treasury  not  otherwise  specially  appropriated.* 

2.  Sec.  II.    From  and  after  the  passage  of  this  act,  the  fees  of  the  Fe«i  of  coon- 
several  public  officers  hereinafter  named,  be  and  the  same  are  hereby  Ija^^ss* 
increased  at  and  after  the  rate  of  25  per  cent,  on  their  original  fees  p«reeiiL 
heretofore  established  by  law,  previous  to  the  1st  day  of  December, 

1818,  viz. :  Clerks  of  the  superior  and  inferior  courts,  clerks  of  the 
court  of  ordinary,  sheriflfs,  receivers  of  tax  returns,  county  surveyors, 
constables,  justices  of  the  peace,  jailers,  coroners,  and  tax  collectors. 
Sec.  III.     [Repeals  all  laws  militating  against  this.] 

An  act  to  amend  an  act  entitled  "  an  act  further  explaining  and  dejinr 
ing  the  duties  and  powers  of  the  comptroller  general,"  passed  the  5th 
day  of  December f  1 709 ;  also  more  particularly  to  define  and  pre^ 
scribe  the  duties  of  the  treasurer  of  this  8t€Ue. — Approved  Dec.  25, 
1821.     Vol.  IV.  295. 

3.  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  be  the  To  report 
duty  of  the  comptroller  general  to  report  to  the  legislature,  within  the  !i^exp!!mM 
first  week  of  each  annual  session,  an  account  of  all  balances  of  appro-  «pp'oprU- 
priations  remaining  unexpended  at  the  close  of  each  political  year. 

4.  Sec.  II.     It  shall  not  be  lawful  for  the  comptroller,  in  executing  Overdraiu 
the  duties  prescribed  to   him  in  the  aforesaid,  or  any  other  act,  to  ^euooed, 
accept,  sanction,  or  pass  any  order,  draft,  or  warrant,  drawn  on  or 
payable  out  of  any  appropriated  fund  that  may  have  been  exhausted  or 
covered  by  orders,  drafts,  or  warrants  of  antecedent  date  or  acceptance ; 

nor  shall  the  treasurer  pay  money  to  any  draft  or  warrant,  (except  or  pud. 

president  or  speaker's  warrants,)  until  the  comptroller  general  shall 

first  have  approved  and  accepted  the  same,  pursuant  to  the  provisions 

of  said  act;  nor  out  of  any  other  fund  dr  appropriation  than  that  on  President  and 

which  the  said  draft  or  warrant  is  legally  chargeable.  wanl^ti.' 

5.  Sec.  III.     The  said  comptroller  general  and  treasurer  shall  be  Comptroller 
respectively  accountable  for  the  amount  of  all  orders,  drafts,  or  war-  JSfpiSSiT' 
rants  by  them  accepted,  approved,  passed,  or  paid,  contrary  to  the  pro-  <or  illegal 
visions  of  this  act ;  to  be  recovered  in  any  court  having  competent  '*y™*'"^ 
jurisdiction,  by  action  of  debt,  prosecuted  in  the  name  and  for  the  use 

of  the  State,  against  said  comptroller  general  and  treasurer,  respectively, 
and  their  securities. 

6.  Sec.  IV.     It  shall  be  the  duty  of  the  comptroller  general  to  keep  Con>ptroiier'i 
a  regular  account  with  the  treasurer,  in  which  said  treasurer  shall  be  ueM'^lrr*^ 
charged  with  all  moneys  paid  into  the  treasury,  and  to  place  to  his 

credit  the  several  sums  specified  in  all  orders,  drafts,  and  warrants, 
legally  made  or  drawn  on  him. 

7.  Sec.  V.     It  shall  be  the  duty  of  the  comptroller  general  to  report  Comptroiier'i 
to  the  legislature,  within  the  first  week  of  each  annual  session,  a  full  ^theiutoof 
and  complete  account  of  the  state  and  condition  of  the  treasury,  com-  ^*  *»*«"j. 
prising  the  aggregate  sum  actually  paid  in,  for  all  taxes,  debts,  and 

of  the  clerk  and  secretaries.  It  also  increased  fifty  per  cent,  the  fees  of  county 
officers  generally,  and  was  in  force  fiom  its  date  to  the  date  of  this  act,  by  which  it 
is  superseded  in  all  its  proTisions. 

*  For  the  salaries  of  the  secretary  of  state,  the  treas urer,  surveyor  general  and 
comptroller  general,  see  sec.  24. 
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demands  of  whatsoever  description,  during  each  preceding  political  year; 
and  the  several  items  of  expenditurci  incurred  for  the  same   period ; 
the  salaries  and  pay  of  all  officers  and  agents  employed  in  the  civil  and 
military  service  of  the  State;  the  incidental  expenses  of  the  legislature, 
executive,  and  judicial  departments  of  the  government,  and  all  sann 
paid  or  due  to  individuals  bj  qiecial  contract ;  and  at  the  time  of 
making  such   annual  report  the  comptroller  shall  annex,  as  a  part 
thereof,  a  statement  of  the  amount  of  taxes  and  dues  with  which  the 
inhabitants  of  each  county  in  the  State  stand  charged  in  the  digest 
returned  to  his  office  by  the  several  receivers  of  tax  returns  in  this 
State ;  the  names  of  all  debtors,  delinquents,  collectors,  and  deposito- 
ries of  public  moneys,  and  the  several  sums  in  the  payment  of  which 
they  have  made  default. 
Bhdi  racora-      8.  Sec.  VI.     It  shall  be  the  duty  of  the  comptroller  general  to  ao- 
PTOTemenu    <^ompany  his  said  annua]  report  with  a  recommendation  of  such  changes 
ID  Uie  rove,    or  amendments  of  the  revenue  laws  of  the  State,  as  in  hb  opinion  may 
nne  laws.      ^^ j  ^^  ensure  their  more  prompt  and  faithful  execution,  and  to  curtail 

the  expenses  of  collection. 
Banks  9.  Sec.  VI  I.     All  bauks  of  discount  and  deposite,  corporations  and 

eomplroner^t  co"™P^"ic**  of  whatever  kind  or  description,  by  which  moneys  are  or 
dnft.  may  hereader  become  payable  to  the  treasury  of  this  State,  shall  be 

exclusively  subject  to  the  drad  of  the  comptroller  general  for  the  sums 
which  may,  from  time  to  time,  become  due,  who  is  hereby  directed, 
immediately  on  the  accrual  of  such  dues  and  demaada^  to  issue  his 
drafts  for  the  same,  ordering  the  payment  thereof  to  he  made  to  the 
treasurer  of  this  State. 
UowHfgov.      10.  Sec.  VUI.     It  shall  not  hereafter  be  lawfdl  far  the  executive 
coilicUon*"**  department  of  government  to  interfere  with,  or  in  aaj  minner  to  sus- 
of  uxe*.       pend  the  collection  of  taxes,  debts,  or  dues  which  may  be  legally  de* 
manded  by  the  comptroller  or  treasurer  for  the  use  of  the  Slate,  for  a 
longer  period  than  till  the  meeting  of  the  next  legislature  after  the  sus- 
pension; to  which  he  shall  communicate  the  case  in  which  the  suspen- 
sion was  had,  and  the  particulars  u|)on  which  it  was  granted. 
EmeotioiM         H-  ^^c.  IX.     All  oxecutious   for  the  collection  of  taxes  due  this 
for  taxcB.      State  shall  hereafter  be  issued   by  the  comptroller  general  only ;  any 
law  to  the  contrary  notwithstanding. 

An  Act  further  to  dtfinc  the  duties  of  coinpt roller  general,  soKeitors 
and  attorney  trcncrals^  coUrrtor.^,  and  $h( riffs;  and  for  other  pur- 
^o.s'f 5.— Approved  Dec.  2*2,  18i>3.     Vol.  IV.  -296. 

AiidebtHto        12.     From  and  after  the  passing  of  this  act  all  the  evidences  of  debt 
hfthe^olnp!  "^^^'  <^"c»  ^^  which   may  hereafter  become  due  to  the  State,  shall    be 
iroiior  pon-    deposited  in  the  office  of  tiic  comptroller  general,  whose  duty  it  shall 
era  Ru  ce.    ^^  ^^  ^^j|  ^.^^  ^^^^^  receive  from  the  treasurer  all  such  evidences  as  now 
How  the  ac-  are  in  the  treasury,  to  open  and  kec^)  separate  and  distinct  accounts  of 
boTopL***""  every  description  of  debt  against  tlie  treasurer,  charging  him  with  all 
sums  paid  in  thereon,  as  in  the  accounts  of  the  general  tax,  and  to  per- 
form all  the  duties  in  the  collection  of  debts  due  the  State  which  have 
hitherto  been  performed  by  the  treasurer. 
Corap.tofur-      \\\.  Scc.  11.     The  Comptroller  general  is  hereby  directed  to  furnish 
Snil'soL  Gen!  t^"'  attorucys  and  solicitors  general  each  with  a  list  of  all  the  executions 
ench  with  a  wliich  have  hitherto  issued,  or  which  may  hereafter  issue   against  de- 
tJons  vi^'^tax  faulting  tax  collectors  within  their  respective  circuits,  whose  duty  it 
who^ihaii      ^^***''  ^®  ^^  report  to  the  comptroller  general  annually,  on  or  before  the 
raako  annual  meeting  of  the  general  assembly,  the  situation  of  said  execution,  what 

itatomeau. 
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prospect  there  is  of  collecting  the  moDey,  and  any  other  circamstaBces 
of  importance  to  be  known  relative  thereto. 

14.  Sec.  HI.    The  comptroller  general  is  hereby  required  to  iaeae  ToImmim* 
executions  against  all  defaulting  tax  collectors  and  their  securities  (if  ^^^.^ 
any),  immediately  afler  the  tax  which  they  were  appointed  to  collect  fltuit^fux 
shall  have  become  due ;  and  in  the  event  of  the  death  of  the  collector,  ^ 

or  either  of  them,  or  all  of  his  securities^  the  execution  shall  issue 
against  the  survivors  and  the  legal  representatives  of  the  deceased. 

15.  Sec.  iV.     The  comptroller  general  shall  not  in  future  approve  !^ati*<^ 
any  warrant  unless  the  same  is  legally  chargeable  to  the  fund  upon  ImuT"' 
which  it  is  drawn. 

16.  Sec.  V.     All  tax  collectors  who  shall  fail  to  pay  over  the  tax  tfofkaHiaf 
which  he  was  appointed  to  collect  immediately  after  it  becomes  due,  l}^"!^^^ 
shall  pay  twenty  per  cent,  per  annum  on  the  amount  thereof  nntif  paid,  per  cant, 
which  rate  of  interest  shall  be  set  forth  in  the  face  of  the  execution 
which  may  be  issued  against  him  and  his  securities. 

17.  Sec.  VI.  Whenever  any  execution  or  executions  against  a  n^y  o€ 
public  debtor  are  placed  in  the  hands  of  any  sheriff  or  his  deputy  fbr '^•"^ 
collection,  it  shall  be  his  duty  to  make  a  return  thereon  to  the  attorney 

or  solicitor  general  of  the  circuit  in  which  he  lives  within  three  months, 
and  upon  failure  to  do  so,  the  attorney  or  solicitor  general  is  hereby  Dofkuituy 
required  to  obtain  a  rule  at  the  superior  court  next  after  the  expiration  ^S9^rM«!l 
of  the  three  months  against  the  said  sheriff  or  his  deputy,  requiring 
him  to  show  cause  why  the  money  has  not  been  collected,  and  if  col* 
lectcd,  why  it  has  not  been  paid  over ;  and  should  it  appear  that  the 
money  has  been  collected  and  detained  longer  than  the  timie  pre- 
scribed by  this  act,  then  the  sheriff  or  his  deputy  shall  pay  twenty 
per  cent,  per  annum  on  the  amount  so  detained,  after  a  written  demand 
by  the  solicitor  or  attorney. 

18.  Sec.  VII.     Whenever  any  public  money  shall  have  been  col-  DeftuUinf 
lected  by  or  paid  over  to  the  attorney  or  solicitors  general,  and  they  Gi^iS[i£'^ 
detain  the  same  more  than  one  month  in  their  hands,  they  shall  pay  9d  per  oeat. 
twenty  per  centum  per  annum  thereon  until  it  is  paid  into  the  treasury. 

19.  Sec.  Vlli.     If  any  tax  collector  elect  shall  proceed  to  collect  Cbneetv. 
the  tax,  or  any  part  thereof,  before  he  shall  have  given  bond  and  taken  ^miu^Ii^^ 
the  oath  of  office,  he  shall  be  liable  to  indictment,  and  upon  conviction  uon^Kabteto 
thereof,  fine  and  imprisonment  at  the  discretion  of  the  court.  iodicinwmt 

20.  Sec.  IX.     The  comptroller  general,  for  and  in  conj^ideratioQ  of  Comp^  Oeo^a 
the  additional  services  and  duties,  shall  be  entitled  to  receive  in  the  ^ll!;!!^^"* 
manner  provided  in  the  appropriation  law,  the  additional  salary  ef 

three  hundred  dollars  per  annum. 

Sec.  X.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  pointing  out  the  mode  of  compelling  the  attorney  general  and 
the  solicitors  general  of  this  State  to  paif  over  moneys  collected  by 
them  for  the  iS/a/i?.— Approved  Dec.  23,  1826.     Vol.  IV.  218. 

21.  From  and  after  the  passage  of  this  act,  the  attorney  general  Atto  and  SoL 
and  the  solicitors  general  of  this  State,  shall  be  subject  to  a  rule  of  J;^^"J^** 
court  to  compel  them  to  pay  over  moneys  collected  by  them  for  the  "|""®7  «*>*• 
State,  under  the  same  rules  and  regulations  as  govern   attorneys  and  suui.  ^' 
counsellors  at  law,  when  they  neglect  or  refuse  to  pay  over  moneys 
collected  for  their  clients. 

2'J.  Sec.  II.  Any  practising  attorney  at  law  when  employed  for  A"y  p'~'*^ 
that  purpose  by  the  governor,  treasurer,  or  comptroller  general,  shall  MmpetenTto 
be  fully  competent  to  prosecute  such  rule  against  any  defaulting  attor-  p^«cuteibe 
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ney  or  solicitor  general ;  anjr  law,  usage,  or  custom  to  the  cootrarj 
notwithstanding. 
]>«ftiiit«ii  23.  Sec.  111.  The  judges  of  the  superior  courts  shall  have  power 
"^JJ^^^J^  to  imprison  as  for  a  contempt  such  defaulting  solicitor  or  attorney 
general,  and  during  such  imprisonment  said  courts  shall  have  power  to 
appoiut.  temporarily,  some  attorney  to  execute  the  duties  of  such  delin- 
quent solicitor  or  attorney  general. 

An  Act  to  change  and  define  the  compensation  of  the  secretary  qfstaie^ 
treasurer,  surveyor  general,  and  compiroUer  general,  and  to  give  to 
each  a  ptrmancnt  5f7/c(ry.— Approved  Dec.  20,  1826.     Vol.  IV.  2117. 

8ftiwiM«f  24.  From  and  after  the  next  election  of  each  of  them,  the  secretary 
SMof^ut*.  of  state  shall  receive,  as  full  compensation  for  all  the  services  required  of 
TraaMuvr.     him  by  law,  the  sum  of  $2,U(K)  per  annum.    The  treasurer  shall  receive, 

as  full  compensation  for  all  services  required  of  him  by  law,  $2,000  per 
Soffv.o*!!.  annum.  The  surveyor  general  shall  receive,  as  full  compensation  (or 
CofoptraUer  all  services  required  of  him  by  law,  $2,000  per  annum.  The  corop- 
^^^  troller  general  shall  receive,  as  a  full  compensation  for  all  aervices  re»> 

quired  of  him  by  law,  $2,000  per  annum  :  to  be  paid  quarter-yearly  out 

of  any  money  in  the  treasury. 
N«  pwqai-        25.  Sec   II.     Prom  and  after  the  next  election  of  the  above-named 

officers,  the  perquisites  allowed  to  the  same  be  paid  into  the  treasury, 

any  law  to  the  contrary  notwithstanding;  and  from  and  after  the  s^id 

election,  all  laws  and  parts  of  laws  militating  against  this  iaw  be,  and 

iIk  same  axe  hereby  repealed. 

An  Act  to  compel  (lie  attorney  and  solicitors  general  tf  Hds  State  to 
give  bond  and  security  for  the  faithful  discharge  if  ikt  duties  of 
their  respet  tive  offices ;  and  to  further  define  the  duties  of  ike  comp" 
troller  general,  the  at  tor  ney,  and  solicitors  general, — Approved  Dec. 
20.  I«2t».     Vol.  IV.  224. 

Attornef  aad  26.  From  and  ader  the  passage  of  this  act,  it  shall  be  the  duty  of 
■<»''«»'•"  the  attorney  and  solicitors  general  of  this  State,  and  they  are  hereby 
ffve^bonaand  required,  before  they  are  qualified  and  enter  upon  the  duties  of  their 
To  whom  respective  offices,  to  give  bond  and  security  to  the  governor  for  the 
payable,  and  time  beiu?,  and  his  successors  in  office,  which  shall  be  judged  of  and 
tiowofMid  approved  by  him,  in  the  sum  of  $'20,000,  which  said  bond  shall  be  con> 
iwoda.  ditioned  to  pay  over  to  the  comptroller  general  of  the  State,  all  moneys 

collected  as  attorney  general  or  solicitors  of  their  several   circuits  or 
otherwise  in  behalf  of  the  State,  to  which  the  State  may  be  entitled  ; 
also  the  amount  of  all   sums  incurred  by  said  attorney  and  solicitors 
general,  by  reaison  of  failure  to  pay  over  the  same  according  to  the  act 
of  IH2:},  and  do  and  perform  all  other  duties  required  of  them  by  law, 
which  said  bond  shall  be  filed  in  the  comptroller  general's  office  subject 
to  the  order  of  the  legislature. 
Att9.and8oi.      2T.  Sec.  II.     It  shall  i)e  the  duty  of  the  attorney  general   ai  d  soli- 
^rtlloua^fy  citors  general   to  make  an  annual   report  of  the  state  and  standing  of 
t«»tJ«»«»p       the  claims  in  favor  of  the  State,  under  their  control,  to  the  comptroller 
juIeV  *     geneial  at  the  commencement  of  the  session  of  the  legislature,  showing 
Ibir*b*'d»    *^*^^^  ^"'^s  ^^^'  instituted,  and  when  instituted,  and  what  money  may 
have  been  collected  during  the  preceding  year,  also  on  what  cases  col- 
lected. 
^Compt,  to  ra-       28.  Soc.  III.     It  shall   be  the  duty  of  the  comptroller  general  to 
fbutiua     ''PP<^''^  ^^  ^^6  legislature  at  its  annual  session,  all   arrears  or  neglect  of 
duty  by  the  attorney  general  or  either  of  the  solicitors  general ;  any 
law  to  the  contrary  notwithstanding. 
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An  Act  to  alter  and  amend  the  additional  oath  required  hy  law  to  he 
taken  hy  all  officers^  civil  and  military,  to  prevent  the  offence  of  du  /- 
/iVi^.— Approved  Dec.  19,  1828.  Vol.  IV.  297.  [U  repealed  by  the 
first  section  of] 

An  Act  [Passed  Dec.  22,  1832,]  entitled  an  act,  to  repeal  an  act,  en- 
titled  an  act,  to  alter  and  amend  the  additional  oath  required  by  law 
to  be  taken  by  all  officers,  civil  and  military,  to  prevent  the  offence  of 
dueliing,  and  also  to  repeal  an  act,  passed  Wth  day  of  December, 
1818,  requiring  all  officers  civil  and  military  who  may  be  appointed 
after  the  Jir>t  day  of  January,  1819,  in  this  State,  to  take  an  oath 
therein  prescribed,  and  to  relieve  all  those  who  have  violated  the  pro' 
vision  of  stud  acts,  from  the  disabilities  thereby  incurred. 

[The  remaining  section,  making  duelling  punishable  in  the  peniten- 
tiary, is  superseded  by  the  code  of  183^).  See  Penal  Laws,  sec.  219, 
et  seq.] 

An  Act  to  regulate  the  auditing  and  payment  of  accounts  against  the 
State,^ Approved  Dec.  26,  1836.     Pam.  38. 

Sec.  I.  From  and  after  the  passing  of  this  act,  all  accounts  exhibited  ATiaeeoonti 
against  this  State  shall  be  audited  by  the  comptroller  general  and  cer-  SCte  to  b? 
tified  by  him  to  be  correct.  audited. 

Sec.  II.    When  accounts,  so  audited  and  certified  by  the  comptroller  ThesoTernor 
general,  shall  be  presented  to  the  governor,  it  shall  be  his  duty  to  order  ^yn^nt  of 
the  same  to  be  paid,  by  a  warrant. on  the  treasury  :  Provided,  that  the  ^*J**®" 
governor  shall  have  the  right,  in  any  particular  case,  to  withbsld   his 
approval  of  any  account  certified  and  approved  by  the-  comptroller 
general. 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

RESOLUTIONS. 

29.  Resolvedf  That  his  excellency  the  goTernor  be,  and  he  is  hereby  authorized 
and  required,  to  appoint  some  fit  and  proper  person  to  act  as  military  store  keejier 
for  the  State,  at  Milled^ville,  with  a  salary  or  three  hundred  dollars  per  annum,  to 
be  paid  quarter  annually,  out  of  the  contingent  fund,  whose  duty  it  shall  be  to 
keep  the  arms,  and  ammunition,  and  other  stores  intrusted  to  him,  in  a  military 
manner;  and  make  an  annual  report  to  the  legislature;  and  the  muskets,  and 
other  military  stores,  be  kppt  in  such  a  situation  as  to  enable  the  military  committee 
to  inspect  them  particularly. 

Approved,  December  22d,  1821.    [Vol.  IV.  16  of  Res.] 

30.  Resolved,  That  in  fbtare  when  the  attorney  genera],  or  any  solicitor  gene- 
ral, shall  make  application  to  the  legislature  for  commissions  for  money  collected, 
or  compensation  for  any  service  rendered  the  State,  they  shall  specially  set  forth 
from  what  persons  the  money  has  been  collected,  and  what  trouble  they  have  been 
at,  and  what  labor  they  have  bestowed  in  and  about  the  said  collections  or  services 
for  which  they  charge,  in  order  that  the  legislatuie  may  have  such  information  as 
will  enable  tl&em  to  do  justice  both  to  said  officers  and  the  Stale. 

Approved,  December  20th,  lb24.     [Ibid.  43.] 

31.  Resolved,  That  the  treasurer  who  may  be  hereafter  elected  shall  give  bond 
to  his  excellency  the  governor,  with  food  and  sufficient  security,  in  the  penalty  of 
two  hundred  thousanadollars  for  the  faithful  performance  of  the  duties  of  his  office. 

Approved,  November  24th,  1825.     [Ibid.  55.] 

32.  Resolved,  That  his  excellency  the  governor,  withhold  the  issuing  of  the 
warrant  for  the  last  Quarter's  salary  of  the  state  house  officers  until  he  shall  be 
satisfied  that  all  their  books  are  brought  up,  and  what  by  law  they  are  requited  to 
do,  has  been  done  in  their  respective  offices,  in  relation  to  the  recording  of  papers 
and  keeping  their  office  books. 

Approved,  December  2^,  1826.    [Ibid.  69.] 


836  SURPLUS  E£V£NUEL 

33.  Resolved,  That  it  w  the  datj  of  the  comptroller  general  bereaAer  to  keep  a 
receipt  book  (or  book  of  entrj),  in  which  he  shall  take  me  receipt  of  attorneja  and 
solicitors  for  all  evidences  of  debts  placed  in  their  hands  for  collection  *,  and  when 
moneys  are  paid  in  for  and  on  accoont  thereof,  he  shall  enter  it  in  said  book,  staling 
the  time  and  amount  paid,  who  b^,  and  on  what  accoant;  and  that  to  said  book  he 
shall  affix  an  index.  The  committee  find  receipts  given  by  attorneys  and  solicitors 
for  debts  placed  in  their  hands  for  collection,  some  of  which  are  of  long  standing 
and  yet  unaccounted  for :  they  therefore  recommend  the  following  resolution : 

34.  Resolved f  That  when  an  attorney  or  solicitor  general  shall  pay  money  into 
the  treasury,  he  shall  inform  the  treasurer  on  what  accoont  the  same  is  paid  partk* 
ularl^ ;  and  it  shall  be  the  doty  of  the  treasorer  to  state  the  same  in  the  certificate 
he  gives  him ;  and  the  comptroller  geneiml  shall  enter  the  said  sum  to  the  accoont 
specified  in  said  certificate. 

Approved,  Dec.  20,  1826.     [lb.  113.] 

35.  Be  it  resolved,  That  it  shall  be  the  duty  of  the  comptroller  general,  in  hia 
annual  report  to  the  legislature,  to  state  particularly  the  amount  ccHlected  by  the 
attorney  general,  and  by  each  of  the  solicitors  general,  and  on  what  demands,  and 
the  amount  retained  by  each  for  commissions. 

Approved,  Dec.  16, 1829.     [Ibid.  145.] 

36.  Resohedj  That  the  officers  of  the  several  departments  in  the  ilite  honee  be 
required  to  arrange,  classify,  and  properly  endorse  such  papers  and  docnments  of 
ancient  date  and  Tittle  immediate  use  as  may  be  in  their  respective  offices,  and  de- 

Cosite  them  in  some  safe  place  in  the  basement  story  of  the  state  hoose,  for  safe 
eeping,  and  ready  access,  that  the  oflices  themselves  may  be  no  longer  encum- 
bered by  them. 

Approved,  Dec.  7,  1833.     [Pam.  304.] 

37.  Resolved^  That  the  surveyor  general  be  reqoSred  strictiT  to  exclade  all 
persons  from  handling  any  records  on  file  in  his  office,  unless  nnJer  the  immediale 
inspection  of  himself  or  one  of  his  clerks. 

Approved,  Dec.  24,  1835.     [Pam.  321  ] 

Reports  of  committee  of  Finance,  vol.  iv.  70, 109, 113,  (dimtiag  leuch  to  be 
made  for  the  evidences  of  $21,0  It,  of  reverted  confiscated  pioMTly  none  of  which 
they  could  find,)  lb.  113,  1 14,  146.  Pam.  of  1630,  (recommenttnif  to  porchaae  the 
individual  stock  of  the  Bank  of  Darien  and  add  it  to  that  of  the  CSnUid  ilank,)ati9. 
Pam.  of  ld:)2,  2:^7.  stating  advances  to  the  treasury  by  the  Central  Bankof  $di;SdO. 
Pam  of  1833,  361 :  Pam  of  18:V4,  324,  directing  cerUin  counterfeit  bills,  and  of 
paper  medium  to  be  burned.  Pam.  of  1835,  301,  making  State  stock  of  $42 J^ 
advanced  to  the  treasury  by  the  Central  Bank. 

Resotredy  That  the  secretary  of  senate,  and  clerk  of  the  house  of  representatives, 
hereafter  make  annually  an  index  to  the  respective  journals  of  each  house. 
Approved,  December  22d,  1823. 


SURPLUS  REVENUE. 

An  Act  to  authorize,  and  empnwrr  the  treasurer  of  the  State  of  Georgia, 
to  receive  the  proportion  of  the  surplus  revenue  of  the  United  StateSy 
payable  to  this  State,  and  to  sijrn  and  deliver  ctrtificates  of  deposit 
/Aerf/c/r.— Approved  Dec.  26,  I8;i6.     Pam.  264. 

I.  Whereas,  the  congress  of  the  United  States,  has  passed  an  act, 
to  deposit  the  surplus  funds  of  the  general  government  of  the  United 
States,  with  the  several  States,  providing  that  should  the  portion  allot- 
ted to  any  one  State,  be  refused  by  such  State,  the  same  shall  be  de- 
posited with  the  other  States:  and  whereas,  a  part  of  said  fund  has 
been  accumulated  by  an  excessive  tariff,  unconstitutional  and  impoli- 
tic ;  and  whereas,  whilst  the  legislature  of  Georgia  protests  against  the 
unnecessary  accumulation  of  revenue  to  be  deposited  with,  or  dis- 
tributed amongst  the  several  States,  it  is  deemed  proper  under  the 
circumstances,  that  Georgia  shall  receive  her  portion  of  the  surplus 
fund,  accumulated,  or  may  accumulate  under  the  existing  laws  of  the 
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United  States;  and  whereas,  under  this  oooviction,  this  general  as- 
sembly would  unequivocally  refuse  to  receive  any  part  of  such  money, 
if  the  further  provisions  contained  in  said; part  recited  section,  (to 
wit)  That  if  any  State  declines  to  receive  its  proportion  of  the  surplus 
aforesaid,  on  the  terms  before  named,  the  same  shall  be  deposited  with 
tlie  other  States,  agreeing  to  accept  the  same,  in  the  proportion  afore- 
said, did  not  constrain  the  acceptance;  and  whereas,  the  said  act  of 
congress  requires  the  appointment  of  some  authority  under  this  State, 
to  receive  what  is  payable  to  the  State,  under  said  act. 

Be  if  enacted,  Sfc.  That  the  treasurer  of  the  State  of  Georgia,  who  Tmmam 
shall  be  in  office  at  any  time,  when  any  money  is  to  be  received  by  reee^ve'?^  ^ 
this  State,  under  the  provbions  of  the  Idth  section  of  the  said  act  of  ^a  execute 
congress,  be,  and  he  is  hereby  authorized  and  fully  empowered,  for  certTficaun. 
and  in  behalf  of  the  State  of  Georgia,  to  receive  any  such  money,  and 
to  sign,  exe<;ute  and  deliver  to  me  secretary  of  the  treasury  of  the 
Unit^  States,  for  the  time  bein^,  certificates  of  deposits,  in  such  form 
as  may  be  prescribed  by  the  said  s^retary  of  the  treasury,  and  by  such 
certificates  to  pledge  the  faith  of  the  State  of  Georgia  for  the  safe 
keeping  and  re-payment  thereof,  and  every  part  thereof,  from  time  to 
time,  whenever  the  same  shall  be  required  by  the  secretary  of  the 
treasury,  for  the  purpose  of  defraying  any  wants  of  the  public  treasury. 

Report  of  the  joint  oominitiee  on  the  state  of  the  republic,  and  resolution  of  the 
legislature  opncerning  the  surplus  revenue,  pam.  of  1836,  p.  18  of  Res. 

An  Act  to  direct  such  of  the  deposiies  of  the  surplus  revenue  of  the 
United  Stales,  as  shall  be  deposited  with  the  State  of  Georgia,  under 
an  act  of  Congress,  entitled  an  act  to  regulate  the  deposites  of  the 
public  money. — Approved  Dec.  28,  1836.     Pam.  262. 

•  2.  Sec.  I.  Whereas,  the  before  recited  act  of  congress  making  dis- 
tribution of  the  surplus  revenue,  provides  that  the  same  may  be  called 
for,  and  therefore  should  be  so  deposited  or  loaned  at  interest,  that  it 
will  produce  a  revenue  to  the  State,  and  be  called  in  when  required. 

Be  it  therefore  enacted,  S^c,  That  so  much  of  the  surplus  revenue  Thu  8tnte'« 
of  the  United  States,  as  shall  be  deposited  from  time  to  time,  with  the  "hare  of  ihe 
State  of  Georgia,  under  an  act  to  regulate  the  deposites  of  the  public  de^"ited'  in 
monies,  shall  be  deposited  by  the  treasurer  of  this  State,  in  the  Central  ^^^^0^™^ 
Bank  of  Georgia,  and  it  shall  be  the  duty  of  the  president  and  direc-  loanmi  to  the 
tors  of  the  said  Central  Bank,  to  loan  to  the  citizens  of  this  State,  the  Serui^£[niri. 
said  money,  under  the  same  rules  and  regulations  that  are  now  pre- 
scribed by  law,  for  discounting  not(;s  in  said  bank;  and  should  there 
not  be  applications  to  said  bank,  within  the  time  as  now  prescribed  by 

.  law,  to  discount  notes  to  the  amount  of  money  they  receive  on  deposit, 
then,  and  in  that  case,  the  president  and  directors  of  said  Central  Bank, 
shall  be  authorized  to  loan  the  said  money  to  any  of  the  chartered 
banks  of  this  State,  that  they  may  deem  in  a  sound  condition,  in  which 
the  State  is  a  stockholder,  under  the  conditions  provided  in  the  next 
section  of  this  act. 

3.  Sec.  II.     The  condition  on  which  any  strch  loan  shall  be  made  cToodiUona  of 
to  any  of  the  said  banks,  shall  be,  that  the  money  so  lent  or  any  part  ^**® '*^"  {° 
thereof,  shall  be  re-paid  in  sixty  days' notice,  under  the  penalty  of  t^be'ie-^aw. 
twenty-five  per  cent,  damages,  besides  legal  interest,  and   in  the  event 
of  the  demand  of  the  same,  or  any  part  thereof,  and  a  failure  to  pay  Penalty  for 
the  same  on  sixty  days'  notice,  the  whole  amount  due  by  such  institu-  ^^e^auit. 
tion,  shall  be  immediately  payable  with  damages,  at  the  rate  of  twenty- 
five  per  cent,  and  on  the  further  condition,  that  on  such  failure  to  pay. 
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ailer  such  demand,  it  shall ,  and  may  be  lawful  for  the  said  Central 
Bank,  on  the  oath  of  its  president,  as  to  the  amount  due,  to  take  out 
ExeeaUoD  to  a  writ  of  execution  against  such  defaulting  bank,  from  the  superior 
<***  court  of  the  county  where  such  institution  shall  be  located,  for  the 

amount  so  sworn  to  be  due ;  and  it  shall  be  the  duty  of  the  clerk  of 
such  court,  on  the  application  of  the  president  of  the  said   Central 
Bank,  to  issue  such  execution,  and  it  shall  be  the  duty  of  the  sheriff 
of  any  county  to  whom  the  same  shall  be  delivered  to  be  executed,  to 
levy  the  same  on  the  property  of  the  defendant  bank,  in  such  execution 
TnvwM.      named,  and  make  the  amount  of  such  execution,  unless  some  officer 
of  such  defendant  bank,  shall  make  oath  that  the  warrant  sworn  to,  or 
some  part  thereof,  is  not  due  and  owing,  and  shall  moreover  give  good 
and  sufficient  security,  to  pay  the  amount  which  shall  be  found  due  on 
an  issue  to  be  made  on  such  affidavit  before  the  superior  court  of  said 
county  at  its  next  session,  to  be  there  tried  by  special  jury :  Provided 
^toriao,        nevertheless,  that  no  greater  sum  than  one  fourth 'of  the  whole  amount 
deposited  in  any  one  bank,  shall  be  drawn  out  at  any  one  time,  except 
in  the  case  of  the  apprehended  failure  of  said  bank,  or  thai  the  same 
should  be  reqbired  from  the  State,  by  the  authority  of  the  general 
government. 
u.sutM'         4.   Sec.  III.     Should  a  call  be  made  at  anytime  by  the  United 
MbiiSied.     States'  authority,  under  the  provisions  of  the  act  of  congress,  making 
deposites  of  the  surplus  revenue  aforesaid,  or  any  congiesB  call  for 
that  portion  of  the  same,  deposited  with  the  State  of  Georgitt,  the 
president  of  the  Central  Bank,  having  notice  of  the  same,  ahill  give 
notice  in  the  public  gazettes  of  this  State,  to  the  bofTOwera  of  that 
fund,  of  such  reduction  as  will  be  required  to  meet  the  demand  above 
what   is  required,  on  the  reductions  annually,  as  now  proKribed  by 
law  at  said  bank,  and  the  debtors  to  the  same,  shall  be  required  ta 
reduce  their  notes  accordingly,  or  pay  the  whole  amount  if  required. 
Accruing  in-      5.  Sec.  IV.     The  interest  arising  from  said  surplus  revenue,  shaH 
^'•■**         be  applied  and  disposed  of,  as  a  future  legislature,  may  by  law,  order 
and  direct. 
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Approbation  of  the  conduct  of  the  Georgia  dele^tion  in  Conirreflsat  the  previous 
session  on  the  TarifTand  Mlgsoun  questions,  [18^,  vol.  iv.  p.  S  of  Res  ] 

An  examinntion  and  denial  of  the  powers  claimed  as  constitutionat  by  the  general 
government  of  encdura^insf  domestic  manufactures,  and  of  effecting  a  system  of 
internal  improvement,  [1B27,  lb  H5.] 

An  eloquent  appeal  to  the  people  of  the  States  in  favor  of  prohibiting  importa- 
tions, ns  a  policy  fur  the  encourafirement  of  domestic  manufactures;  contsininff  a 
masteily  exposure  of  the  unconstitutionality  of  the  protective  system,  [1^28,  lb.  117, 
see  also  lb.  116] 

A  memorial  to  Congress,  submitting  to  the  States  opposed  to  the  tariff  a  sam- 
mary  of  the  principles  on  which  this  State  opposes  it:  requesting  their  coocar- 
rence,  [1828,  Ibid   119] 

Protest  of  Georcria  addressed  to  the  Senate  of  the  United  States,  demanding  il 
repeal  of  the  Uriff  act,  [1828,  Ibid   125.1 

Rt^port  and  resolution  on  those  of  Mississippi  and  Louisiana  communicated  by 
the  executive,  recommending  '*  a  firm  and  steady  resistance  to  tiie  tariff,  and  an 
adherence  to  the  nolenm  pledge  which  we  have  given  to  resist,  by  all  coustitutional 
means,  this  unhallowed  infringement  of  our  rights;  assuring  to  our  sister  States 
who  are  opposed  to  the  measure  that  we  will  give  free  and  warm  co-operation  to 
every  plan  which  ensures,  not  the  modification,  but  a  total  repeal  of  the  protecting 
system."  fl82J),  lb.  141.] 

Oissentmg  answer  to  the  resolutions  of  Delawan,  [18SI ,  para.  312.] 
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Plan  of  a  Soathera  conTentioii  addressed  to  Virginia,  North  Carolina,  South 
Carolina,  Alabama,  Tenneaiee,  and  MiMi8si|ipi,  [1832,  pam.  245.] 

Declining  a  response  to  the  proceedings  of  the  Soath  Carolina  convention,  as 
Georgia  had  proposed  a  convention  of  the  Southern  States,  [1832,  paui.  222.^ 

The  Georgia  delegaiion  in  Congress  instructed  and  directed  to  oppose  the  tederal 
system  of  internal  improvement,  [1830,  pam.  256.] — £nomeratinff  some  of  the  evils 
of  such  a  system ;  and  agreeing  with  Tennessee  in  tf  denial  of  ue  power,  and  de-, 
precating  its  exercise,  [l£32,  pam.  251.] 


TAVERNS. 


An  Act  for  regulating  taverns,  and  reducing  the  rates  of  tavern  license. 
Approved  December  24,  179  L     Vol.  I.  445. 

1.  Sec.  I.     From  and  after  the  passing  of  this  act,  any  person  or  Tavern  iie«a- 
persons  wishing  to  keep  a  tavern  or  house  of  entertainment,  shall  JJ^'_Jj^y 
petition  the  justices  of  the  inferior  court  held  for  the  county  where  persons  ub- 
such  petitioner  resides  ;  and  the  court  to  whom  such  petition  shall  be  ^"'"f  ^^"- 
exhibited,  shall  thereupon  consider  the  convenience  of  such  place 
intended  for  a  tavern,  and  having  regard  to  the  ability  of  such  petitioner 

to  keep  good  and  sufficient  accommodations  for  travellers,  their  horses, 
and  attendants,  may,  at  their  discretion,  grant  a  license  to  such  person 
or  persons  for  the  term  of  one  year  next  ensuing  the  date  of  such 
license,  and  from  thence  to  the  next  inferior  court  held  for  the  said 
county,  and  'no  longer ;  which  license,  upon  petition,  may  be  renewed 
from  year  to  year,  if  the  court  think  proper:  Provided  always,  that  Bond  and  le- 
before  issuing  such  license,  the  court  shall  cause  the  petitioner  to  enter  ^^"^y- 
into  bond,  with  sufficient  security  to  be  approved  of  by  the  court,  in 
the  sum  of  fifty  pounds,  conditioned  for  their  keeping  an  orderly  and 
decent  house,  with  good  and  sufficient  accommodations  for  travellers, 
their  horses,  and  attendants ;  which  bond  shall  be  filed  in  the  clerk's 
office,  and  subject  to  be  put  in  suit  upon  any  breach  thereof 

2.  Sec.  II.  The  justices  of  every  inferior  county  court  at  the  first  Tavem  ntea 
term  in  every  year  shall  fix  and  establish  the  rates  and  prices  to  be  Uj^*,^**'*^ 
paid  at  taverns  for  liquors,  diet,  lodging,  provender,  stabling,  and  pas- 
turage ;  and  every  tavern-keeper  shall,  within  one  month  after  the  shaii  be  put 
rates  so  established,  obuin  of  the  clerk  of  the  said  court  a  fair  table  of  "p *''•''•'"■• 
such  rates,  which  shall  be  openly  set  up  in  the  public  entertaining 

room  in  every  tavern,  and  there  kept  throughout  the  year  until  the 
rates  shall  be  fixed  or  altered  again  by  the  court,  and  then  a  copy 
thereof  shall  be  again  so  obtained  and  kept  from  time  to  time,  under 
a  penalty  of  ten  pounds  on  every  tavern-keeper  failing  so  to  do ;  and 
if  any  tavern-keeper  shall  demand  and  receive  any  greater  price  for  Penaitv  for 
any  liquor,  diet,  lodging,  provender,  stabling,  or  pasturage,  than  by^T"*^""* 
such  rate  shall  be  allowed,  he,  she,  or  they  so  offending,  shall  forfeit 
and  pay  the  sum  of  two  pounds  over  and  above  the  sum  extorted,  for 
every  such  offence,  to  the  informer,  recoverable  with  cost  before  any 
justice  of  the  peace  in  the  county  where  such  tavern  shall  be. 

Sec.  HI.  and  IV.     [Retailing  without  license.     Repealed   by  the 
penal  code  J 

4.  Sec.  V.     All  acts  heretofore  made  respecting  any  thing  within 
the  purview  of  this  act,  shall   be,  and  the  same  are  hereby  repealed  : 
Provided  always,  that  the  corporation  of  the  city  of  Savannah  and  Barannah 
Augusta  shall   have  the  sole  regulation  and  power  of  governing  and  ^^  Au«u«ta. 
directing  taverns  and  granting  licenses,  within  their  several  jurisdic-    . 
tions. 
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TAX- 


An  Act  to  regulate  the  rate^  of  tavern  license  in  this  State, — Approved 

December  15.  1609.     Vol.  II.  508. 


Th0  raiM  of     ^*  ^^^-  ^'     From  and  after  the  passing  of  this  act,  each  peraoa 

uvern  li-      obtaining  tavern  license,  shall  pay  for  sach  license  the  sum  of  five  dol- 

ba'sdoiun.   Isrs ;  any  law  to  the  contrary  notwithstanding :  Promded  nothing  in 

this  act  shall  be  construed  to  control  the  rates  which  now  are,  or  may 

be  established  by  the  corporations  of  Savannah  and  Augusta,  or  any 

other  incorporated  town  in  this  State. 

Pttraonteom-      0.  Sec.  II.     Any  person  on  application,  and  complying  with  this 

&lli"Netroa^  ^*^»  ^^^  ^*^®  liccuse  to  retail  spirituous  liquors,  without  being  obliged 

reuii •piritif.  to  keep  Other  public  entertainment;  provided  such  person  shaJJ   give 

bond  and  sufficient  security  to  the  inferior  court  in  the  sum  of  five 

hundred  dollars,  to  keep  an  orderly  house ;  and  provided  also,  that  if 

they  do  keep  a  house  of  entertainment,  they  shall  not  be  allowed  any 

other  pay  than  agreeable  to  tavern  rates. 


TAX. 

The  tax  taw  of  1804  revivea  no  former  act;  and  as  it  ia  the  last  UmI ii  sfileaMCie 
and  detailed  in  its  provisions;  and  was  the  next  year  made  perpelml;  it  9Utnd» 
now  as  (hat  ^neraf  law  to  which  all  subsequent  amendments  lefrr.    ItM  aeeond 
perpetuation  in  18<)7,  and  the  annual  clause  of  revival  since,  moMtualy  sopeffla- 
ous  as  respects  either  the  principal  acts  or  anj  of  its  amendmesli.    The  Mkiwini|r 
sylabus  of  the  annual  tax  acta  will  show  the  order  and  connediM  ef  the  nvivab. 
1'lie  acts  marked  thus  (t)  are  enough  to  deduce  the  continuoiia  esiiAenee  «iid  ope- 
ration nf  the  act  of  ld()4  down  to  tne  present  time  ;  but  the  other  anmiil  acis  are 
noted  in  their  order,  as  bemv  more  complete,  and  to  render  it  easier,  whenever  it 
may  be  necessary,  to  ascertam  what  amendments  have  been  in  fiwoe  at  my  pulie* 
uiar  time. 

Act  of  (t)  I80r>,  (Vol.  II.  254,)  amends  and  perpetuates  the  act  of  1804. 

IcMlC,        ib.      :M)1,   amends  the  act  of  1M)5. 

1K07,        ib.      31>2,  again  amends  and  perpetuates  that  of  1804. 

18()8,        ib.      454,  supplementary  to  the  tax  laws  generally. 

ld()9,        ib.      555,   amendatory  of  them  generally. 

1810,         ib.      6l>3,   amends  that  of  1804. 

1811,  Vol.  HI.  141,  amends  generally. 

(t)  1812,        ib.      870,  declares  the  act  of  1804,  with  its  amendmeBta,  to 

be  in  force,  and  further  amends  it. 

1813,        ib.      875,^ 

Hm        1815*        ib       g^^Hrevive  the  act  of  1812,  with  amendment*. 

(t)  1816,'        ib!      8H7J 

(?)  1817,        ib.      889,  revives  act  of  1816. 

1818,        ib.     81)2,^ 

~~        Iflil!'  V  /^i*v  fi«'  I  revive  1817  with  amendments.     AcU  of  1881 

1^21 '        ib      416   I       *"**  *^^  ^^  '^^^^^  *=^®-  *'^»  3  and  4  of  1820. 

(i)  1822*         ib*.      420 J 

(i)  1823,        ib.      421,  revives  1822  with  amendments. 

It)  1824,        ib.      421,  revives  1823  with  amendments. 

^*^  US'        -u*      1!^'  ]  revive  1824  with  amendments 


►  revive  1825  with  amendments. 


1826,  ib  423,; 

1828,  ib.  424,' 

1829,  ib.  425, 

1830,  Pam.  20(), 
1H31,  ib.  227,  J 
18^2,  ib.  182,  >  revive  1825  with  amendts.    Also  the  2d,  .3d.  7th, 

(t)  18:i:i,  ib.  311,  5  ^  8th  sec.  of  I8!$0,and  the  2d  &  3d  sec.  of  1831. 

(I)  1834,  ib.  2:J2,  revives  18:i3,  except  the  5th  section. 

(t)  I8:i5,  ib.  280,  revives  \8M  geneially. 

{t)  1836,  ib.  265.  revives  1835  generally. 
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An  Act  to  raise  a  tax  for  the  support  of  government  for  the  year  1805. 

Approved  Dec.  12,  1804.     Vol.  II.  226. 

1.  Sec.  I.     A  tax  shall  be  levied  and  collected  on  all  lands  within  TazMkodi. 
this  State,  granted  to,  or  surveyed  for  any  person  or  persons,  in  the 
followino;  mode,  to  wit : 

On  each  and  every  acre  of  all  tide  swamp,  (cultivated  or  uncultiva-  VaioaUon 
ted,)  including  islands  of  the  first  quality,  at  three  cents  and  seren  f^dJI***"^**' 
mills  per  acre;  of  the  second  quality,  at  two  cents  and  three  mills  per  Tideiwnnp. 
acre;  and  of  the  third  quality,  at  seven  mills  per  acre. 

On  nil  pine  lands  adjoining  such  tide  swamp,  or  contiguous  thereto,  Pme  landi 
or  within  three  miles  of  water  carriage,  at  six  mills  per  acre.  adjominf. 

On  all  prime  or  inland  swamp  (cultivated  or  uncultivated)  of  the  inland 
first  quality,  at  two  cents  and  six  mills  per  acre;  of  the  second  quality,  ■w»™p- 
at  one  cent  and  four  mills  per  acre;  and  of  the  third  quality,  at  six 
mills  per  acre. 

On  all  pine  lands  adjoining  or  contiguous  thereto,  at  one  mill  and  pine  landa 
an  half  per  acre;  on  all  salt  marsh,  one  and  an  half  mills  per  acre.       ^'ijoimng. 

On  all  high  river  swamp  or  low  grounds  (cultivated  or  uncultivated)  Hi^h  river 
including  islands,  including  such  as  are  called  second  low  grounds,  VT*™?  »*»<*^* 
lying  above  Abercorn  creek,  and  as  high  as  the  mouth  of  McBean's  and  boiow 
creek,  on  Savannah  river,  of  the  first  quality,  at  one  cent  and  nine  JJ^^^"'* 
mills  per  acre;  of  the  second  quality,  at  one  cent  and  two  mills  per 
acre;  and  of  the  third  quality  at  six  mills  per  acre. 

On  all  high  river  swamp  as  aforesaid,  lying  above  McBean's  creek,  Above 
and  as  high  as  the  mouth  of  Rae's  creek,  of  the  first  quality,  at  two  ^^^ll^ 
cents  and  nine  mills  per  acre;  of  the  second  quality,  at  one  cent  and 
nine  mills  per  acre;  and  of  the  third  quality,  at  eight  mills  and  an  half 
per  acre. 

On  all  high  river  swamp  as  aforesaid,  lying  from  the  mouth  of  Rae's  Above  Rae'a 
creek  to  the  mouth  of  Broad  river,  on  Savannah  river,  of  the  first  qual- J?.^'*****"^' 
ity,  at  one  cent  and  five  mills  per  acre  ;  of  the  second  quality,  at  eight 
and  a  half  mills  per  acre;  and  of  the  third  quality,  at  two  and  an  half 
mills  per  acre. 

On  all  oak  and  hickory  lands  (cultivated  or  uncultivated)  including  Oak  and 
islands,  from  the  mouth  of  Rae*s  creek,  to  the  mouth  of  Broad  river,  KaeWrSoT 
and  within  one  mile  of  Savannah  river,  of  the  first  quality,  at  six  mills  »"  Broad  riv. 
per  acre;  of  the  second  quality,  at  two  and  a  half  mills  per  acre;  and 
of  the  third  quality,  at  one  and  an  half  mills  per  acre. 

On  all  oak  and  hickory  lands,  including  islands  (cultivated  or  uncul-  Above  Broad 
tivated)  from  the  mouth  of  Broad  river,  up  the  Savannah  river,  and  savaiToah*"* 
within  one  mile  of  the  same,  and  up  Tugalo  river  to  the  marked  line  «"<*'''"«**"• 
on  said  stream,  of  the  first  quality,  at  four  and  one  quarter  mills  per 
acre;  of  the  second  quality,  at  two  and  an  half  mills  per  acre;  and  of 
the  third  quality,  at  one  mill  per  acre. 

On  all  oak  and  hickory  lands,  including  islands,  (cultivated  or  un-  Up  Broad 
cultivated,)  from  the  mouth  of  Broad  river  to  the  marked  line  on  the  "^®'* 
head  thereof,  of  the  first  quality,  at  four  and  one  quarter  mills  per  acre; 
of  the  second  quality,  at  two  and  an  half  mills  per  acre ;  and  of  the 
third  quality,  at  one  mill  per  acre. 

On  all  hiirh  river  swamp  or  low  grounds,  including  islands  (culti- High  river 
vated  or  uncultivated)  from  Fort  Argyle  to  the  mouth  of  Buckhead  o^ochee? 
creek,  on  Ocrechee  river,  of  the  first  quality,  at  seven  and  one  quarter 
mills  per  acre;  of  the  second  quality,  at  four  and  one  quarter  mills  per 
acre;  and  of  the  third  quality,  at  one  and  an  half  mills  per  acre. 

On  all  oak  and  hickory  lands  as  aforesaid,  from  the  mouth  of  Buck- 
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United  States ;  and  whereas,  under  this  conviction,  this  general  as- 
sembly would  unequivocally  refuse  to  receive  any  part  of  such  money, 
if  the  further  provisions  contained  in  said; part  recited  section,  (to 
wit.)  That  if  any  State  declines  to  receive  its  proportion  of  the  suipJus 
aforesaid,  on  the  terms  before  named,  the  same  shall  be  deposited  with 
the  other  States,  agreeing  to  accept  the  same,  in  the  proportion  afore- 
said, did  not  constrain  the  acceptance;  .and  whereas,  the  said  act  of 
congress  requires  the  appointment  of  some  authority  under  this  State, 
to  receive  what  is  payable  to  the  State,  under  said  act. 

Be  tV  enacted,  ^c.  That  the  treasurer  of  the  State  of  Georgia,  who  Tnmmm 
shall  be  in  office  at  any  time,  when  any  money  is  to  be  received  by  r^!^^u!!i^  ^ 
this  State,  under  the  provisions  of  the  13th  section  of  the  said  act  of  u<i«>««tt^ 
congress,  be,  and  he  is  hereby  authorized  and  fully  empowered,  for  oertlScKUM. 
and  in  behalf  of  the  State  of  Georgia,  to  receive  any  such  money,  and 
to  sign,  exei^ute  and  deliver  to  the  secretary  of  the  treasury  of  the 
Unit^  States,  for  the  time  being,  certificates  of  deposits,  in  such  form 
as  may  be  prescribed  by  the  said  secretary  of  the  treasury,  and  by  such 
certificates  to  pledge  the  faith  of  the  State  of  Georgia  for  the  safe 
keeping  and  re-payment  thereof,  and  every  part  thereof,  from  time  to 
time,  whenever  the  same  shall  be  required  by  the  secretary  of  the 
treasury,  for  the  purpose  of  defraying  any  wants  of  the  public  treasury. 

Report  of  the  joint  committee  on  the  state  of  the  republic,  and  resolution  of  the 
legislature  ooncernlng  the  surplus  revenue,  pam.  of  1^36,  p.  18  of  Res. 

An  Act  to  direct  such  of  the  depnsites  of  the  surplus  revenue  nf  the 
United  Stales,  as  shaU  be  deposited  with  the  State  of  Georgia,  under 
an  act  of  Congress,  entitled  cm  act  to  regulate  the  deposites  of  the 
public  money, — Approved  Dec.  28,  18i)6.     Pam.  262. 

•  2.  Sec.  I.  Whereas,  the  before  recited  act  of  congress  making  dis- 
tribution of  the  surplus  revenue,  provides  that  the  same  may  be  called 
for,  and  therefore  should  be  so  deposited  or  loaned  at  interest,  that  it 
will  produce  a  revenue  to  the  State,  and  be  called  in  when  required. 

Be  it  therefore  enacted ,  ^c.  That  so  much  of  the  surplus  revenue  Thlt  9tate*t 
of  the  United  States,  as  shall  be  deposited  from  time  to  time,  with  the  ■jjj'y*^  ^* 
State  of  Georgia,  under  an  act  to  regulate  the  deposites  of  the  public  deplMited  in 
monies,  shall  be  deposited  by  the  treasurer  of  this  State,  in  the  Central  hink^nJ*^ 
Bank  of  Georgia,  and  it  shall  be  the  duty  of  the  president  and  direc-  loamxito  \h% 
tors  of  the  said  Central  Bank,  to  loan  to  the  citizens  of  this  State,  the  SSainfiuilS. 
said  money,  under  the  same  rules  and  regulations  that  are  now  pre- 
scribed by  law,  for  discounting  notes  in  said  bank ;  and  should  there 
not  be  applications  to  said  bank,  within  the  time  as  now  prescribed  by 
law,  to  discount  notes  to  the  amount  of  money  they  receive  on  deposit, 
then,  and  in  that  case,  the  president  and  directors  of  said  Central  Bank, 
shall  be  authorized  to  loan  the  said  money  to  any  of  the  chartered 
banks  of  this  State,  that  they  may  deem  in  a  sound  condition,  in  which 
the  State  is  a  stockholder,  under  the  conditions  provided  in  the  next 
section  of  this  act. 

3.  Sec.  II.    The  condition  on  which  any  such  loan  shall  be  made  cooditioiM  of 
to  any  of  the  said  banks,  shall  be,  that  the  money  so  lent  or  any  part  the  io«n  to 
thereof,  shall  be  re-paid  in  sixty  days' notice,  under  the  penalty  of  to  be'ro-^d. 
twenty-five  per  cent,  damages,  besides  legal  interest,  and  in  the  event 
of  the  demand  of  the  same,  or  any  part  thereof,  and  a  failure  to  pay  penalty  fbr 
the  same  on  sixty  days'  notice,  the  whole  amount  due  by  such  institu-  <i«f»n't« 
tion,  shall  be  immediately  payable  with  damages,  at  the  rate  of  twenty- 
five  per  cent.,  and  on  the  further  condition,  that  on  such  failure  to  pay, 
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Plan  of  a  Southern  convention  addreaied  to  Vireinia,  North  Carolina,  South 
Carolina,  Alabama,  Tennessee,  and  Mississippi,  [1832,  pam.  245.] 

Declining  a  response  to  the  proceedings  of  the  Sonih  Carolina  conTendon,  as 
Georgia  had  proposed  a  convention  of  the  Southern  States,  [1832,  pam.  222.^ 

The  Georgia  delegation  in  Congresn  instructed  and  directed  to  oppose  the  federal 
system  of  internal  improvement,  [1830,  pam.  256.] — £nameratinff  some  of  the  evils 
of  such  a  system ;  and  agreeing  with  Tennessee  in  af  denial  of  Uie  power,  and  de-. 
precating  its  exercise,  [l£^,  pam.  251.] 


TAVERNS. 


An  Act  for  regulating  taverns^  and  reducing  the  rates  of  tavern  license. 
Approved  December  24,  1791.     Vol.  I.  445. 

1.  Sec.  I.     From  and  afler  the  passing  of  this  act,  any  person  or  Tavsmiiesn- 
persons  wishing  to  keep  a  tavern  or  house  of  entertainment,  shall  JJ*'-52Jjf 
petition  the  justices  of  the  inferior  court  held  for  the  county  where  perMM  ub- 
such  petitioner  resides ;  and  the  court  to  whom  such  petition  shall  be  *""**  ^"*' 
exhibited,   shall  thereupon  consider  the  convenience  of  such  place 
intended  for  a  tavern,  and  having  regard  to  the  ability  of  such  petitioner 

to  keep  good  and  sufficient  accommodations  for  travellers,  their  horses, 
and  attendants,  may,  at  their  discretion,  grant  a  license  to  such  person 
or  persons  for  the  term  of  one  year  next  ensuing  the  date  of  such 
license,  and  from  thence  to  the  next  inferior  court  held  for  the  said 
county,  and  *no  longer ;  which  license,  upon  petition,  may  be  renewed 
from  year  to  year,  if  the  court  think  proper:  Provided  always  ^  that  Bond  and  m- 
before  issuing  such  license,  the  court  shall  cause  the  petitioner  to  enter  <^"^7< 
into  bond,  with  sufficient  security  to  be  approved  of  by  the  court,  in 
the  sum  of  fifty  pounds,  conditioned  for  their  keeping  an  orderly  and 
decent  house,  with  good  and  sufficient  accommodations  for  travellers, 
their  horses,  and  attendants ;  which  bond  shall  be  filed  in  the  clerk's 
office,  and  subject  to  be  put  in  suit  upon  any  breach  thereof 

2.  Sec.  II.  The  justices  of  every  inferior  county  court  at  the  first  Tarem  ntei 
term  in  every  year  shall  fix  and  establish  the  rates  and  prices  to  be  {J j*coart!*  **' 
paid  at  taverns  for  liquors,  diet,  lodging,  provender,  stabling,  and  pas- 
turage ;  and  every  tavern-keeper  shall,  within  one  month  af\er  the  shall  b«  pot 
rates  so  established,  obtain  of  the  clerk  of  the  said  court  a  fair  table  of  "p****^*"*^ 
such  rates,  which  shall  be  openly  set  up  in  the  public  entertaining 

room  in  every  tavern,  and  there  kept  throughout  the  year  until  the 
rates  shall  be  fixed  or  altered  again  by  the  court,  ^nd  then  a  copy 
thereof  shall  be  again  so  obtained  and  kept  from  time  to  time,  under 
a  penalty  of  ten  pounds  on  every  tavern-keeper  failing  so  to  do ;  and 
if  any  tavern-keeper  shall  demand  and  receive  any  greater  price  for  PenaitTfbr 
any  liquor,  diet,  lodging,  provender,  stabling,  or  pasturage,  than  by  JJJ[,  ' 
such  rate  shall  be  allowed,  he,  she,  or  they  so  offending,  shall  forfeit 
and  pay  the  sum  of  two  pounds  over  and  above  the  sum  extorted,  for 
every  such  offence,  to  the  informer,  recoverable  with  cost  before  any 
justice  of  the  peace  in  the  county  where  such  tavern  shall  be. 

Sec.  III.  and  IV.     [Retailing  without  license.     Repealed   by  the 
penal  code  J 

4.  Sec.  V.     All  acts  heretofore  made  respecting  any  thing  within 
the  purview  of  this  act,  shall   be,  and  the  same  are  hereby  repealed  : 
Provided  always^  that  the  corporation  of  the  city  of  Savannah  and  Bavunah 
Augusta  shall   have  the  sole  regulation  and  power  of  governing  and  •«*Aufuaia. 
directing  taverns  and  granting  licenses,  within  their  several  jurisdic- 
tions. 


i.T 


.  »•  .• 


ZZf  —  *  HIT 


^  « 


•        •    » 


z-i     il.* 


.««.       -  Mj 


.  AA 


-■  .     V  „- 


•••i 


_      —       •      * 


'    •    *  .iT"  .«»   «•»,  »  .^'-^St*  r.i .  r 


^  • 


"•<  •••  ~s_    1 


-i7        1 


V        -  %       •  «» 


".—    L.'Lj''.  '.  -  ~--  *  !?• 


wi 


7.*-* 


»  A    - 


•-V^.  :•.  ...'.  s 


^    t 


TAX.— 1804.  841 


An  Act  to  raise  a  tax  for  the  support  of  government  for  the  year  1805. 

Approved  Dec.  12,  1804.     Vol.  II.  226. 

1.  Sec.  I.     A  tax  shall  be  levied  and  collected  on  all  lands  within  Tkz« 
this  State,  granted  to,  or  surveyed  for  any  person  or  persons,  in  the 
following  mode,  to  wit : 

On  each  and  every  acre  of  all  tide  swamp,  (cultivated  or  uncultira-  Vaioation 
ted,)  including  islands  of  the  first  quality,  at  three  cents  and  seven  u^S£^^^^ 
mills  per  acre;  of  the  second  quality,  at  two  cents  and  three  mills  per  Tid««w««ip. 
acre;  and  of  the  third  quality,  at  seven  mills  per  acre. 

On  nil  pine  lands  adjoining  such  tide  swamp,  or  contiguous  thereto,  Pbe  hndi 
or  within  three  miles  of  water  carriage,  at  six  mills  per  acre;  ■djoininf. 

On  all  prime  or  inland  swamp  (cultivated  or  uncultivated)  of  the  TnUnd 
first  quality,  at  two  cents  and  six  mills  per  acre;  of  the  second  quality,  •^^■"P' 
at  one  cent  and  four  mills  per  acre ;  and  of  the  third  quality,  at  six 
mills  per  acre. 

On  all  pine  lands  adjoining  or  contiguous  thereto,  at  one  mill  and  pioe  landi 
an  half  per  acre;  on  all  salt  marsh,  one  and  an  half  mills  per  acre.       •djo^ni'* 

On  all  high  river  swamp  or  low  grounds  (cultivated  or  uncultivated)  High  riT»r 
including  islands,  including  such  as  are  called  second  low  grounds,  "JTJ^p  **»^« 
lying  above  Abercorn  creek,  and  as  high  as  the  mouth  of  McBean's  «nd  below 
creek,  on  Savannah  river,  of  the  first  quality,  at  one  cent  and  nine^^'* 
mills  per  acre;  of  the  second  quality,  at  one  cent  and  two  mills  per 
acre;  and  of  the  third  quality  at  six  mills  per  acre. 

On  all  high  river  swamp  as  aforesaid,  lying  above  McBean's  creek,  Aboro 
and  as  high  as  the  mouth  of  Rae's  creek,  of  the  first  quality,  at  two  JJ^",Jet 
cents  and  nine  mills  per  acre;  of  the  second  quality,  at  one  cent  and 
nine  mills  per  acre;  and  of  the  third  quality,  at  eight  mills  and  an  half 
per  acre. 

On  all  high  river  swamp  as  aforesaid,  lying  from  the  mouth  of  Rae's  AbowRaeV 
creek  to  the  mouth  of  Broad  river,  on  Savannah  river,  of  the  first  qual-  Jj^'**^^*^- 
ity,  at  one  cent  and  five  mills  per  acre ;  of  the  second  quality,  at  eight 
and  a  half  mills  per  acre;  and  of  the  third  quality,  at  two  and  an  half 
mills  per  acre. 

On  all  oak  and  hickory  lands  (cultivated  or  uncultivated)  including  Oak  and 
islands,  from  the  mouth  of  Rae's  creek,  to  the  mouth  of  Broad  river,  KaeWredT 
and  within  one  mile  of  Savannah  river,  of  the  first  quality,  at  six  mills  *°  Broad  Ht- 
per  acre;  of  the  second  quality,  at  two  and  a  half  mills  per  acre;  and 
of  the  third  quality,  at  one  and  an  half  mills  per  acre. 

On  all  oak  and  hickory  lands,  including  islands  (cultivated  or  uncul-  Abore  Broaii 
tivated)  from  the  mouth  of  Broad  river,  np  the  Savannah  river,  and  saJJiTnah*" 
within  one  mile  of  the  same,  and  up  Tugalo  river  to  the  marked  line*"<*'''»«**<»^ 
on  said  stream,  of  the  first  quality,  at  four  and  one  quarter  mills  per 
acre;  of  the  second  quality,  at  two  and  an  half  mills  per  acre;  and  of 
the  third  quality,  at  one  mill  per  acre. 

On  all  oak  and  hickory  lands,  including  islands,  (cultivated  or  un-  Up  Broad 
cultivated,)  from  the  mouth  of  Broad  river  to  the  marked  line  on  the  "*""• 
head  thereof,  of  the  first  quality,  at  four  and  one  quarter  mills  per  acre; 
of  the  second  quality,  at  two  and  an  half  mills  per  acre ;  and  of  the  ' 
third  quality,  at  one  mill  per  acre. 

On  all  hiirh  river  swamp  or  low  grounds,  including  islands  (culti- High  riTer 
vated  or  uncultivated)  from  Fort  Argyle  to  the  mouth  of  Buckhead  oj^^hee? 
creek,  on  O^cchee  river,  of  the  first  quality,  at  seven  and  one  quarter 
mills  per  acre;  of  the  second  quality,  at  four  and  one  quarter  mills  per 
acre;  and  of  the  third  quality,  at  one  and  an  half  mills  per  acre. 

On  all  oak  and  hickory  lands  as  aforesaid,  from  the  mouth  of  Buck- 
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Oak  and       head  creek  to  tlic  head  of  Qgechee  river,  of  the  first  quality,  at  six  mills 
SeoS^c^hU.  P^*"  ^^'■®»  of  the  second  quality,  at  two  and  an  half  mills  per  acre;  and 

of  the  third  quality,  at  one  and  an  half  mills  per  acre. 
Rivor  iwanip      On  all  liigli  rivcr  swamp  or  low  grounds,  including  islands  (cultiva- 
JJ^  ^*'*"  ted  or  uncultivated)  from  the  mouth  of  Buckhead  creek  to  the  head  of 
Ogechce  river,  of  the  first  quality,  at  six  mills  per  acre:  of  the  second 
quality,  at  two  and  an  half  mills  per  acre;  and  of  the  third  quality,  at 
one  and  an  h:df  mills  per  acre. 
Suie AUuf*.      ^"  ^^^  ^^S^^  ^^^'^^  swamp,  (cultivated  or  uncultivated,)  including 
maha.  islands,  from  Cathead  on  the  river  Alatamaha,  to  the  mouth  of  the 

Oconee  rivcr,  of  the  first  quality,  at  eight  and  an  half  mills  per  acre; 
of  the  second  quality,  at  four  and  one  quarter  mills  per  acre;  and  of 
the  third  quality,  at  one  and  an  half  mills  per  acre. 
Rirar  iwamp      On  all  high  rivcr  swamp  or  low  grounds  as  aforesaid,  from  the  mouth 
■iIte*ofuIi^  of  Oconee  rivcr,  along  the  northern  stream  on  the  north  side  of  the 
Oooneeand    Indian  temporary  line,  to  the  confluence  of  the  Oconee  and  AppaJa- 
^mporarj      ^j^^^  ^^  South  Fork,  of  the  first  quality,  at  one  cent  and  two  mills  per 
acre;  of  the  second  quality,  at  six  mills  per  acre;  and  of  the  third 
quality,  at  one  and  an  half  mills  per  acre.* 
andnpwardi.      On  all  river  swamp  as  aforesaid,  from  the  confluence  of  the  Oconee 
and  Appalachee  rivers,  upwards  on  the  north  side  of  the  Indian  tem- 
porary line,  of  the  first  quality,  at  seven  mills  and  an  half  per  acre;  of 
the  second  quality,  at  five  mills  per  acre;  and  of  the  third  quality,  at 
two  and  an  half  mills  per  acre.* 
Aiiothjroak      On  all  Other  oak  and  hickory  lands  throughout  this  State  of  the  first 
iHadi!^  ^^^    quality,  at  four  and  a  quarter  mills  per  acre;  of  the  second  qaaJitj,  at 
two  and  an  luilf  mills  per  acre;  and  of  the  third  quality,  at  one  and  a 
quarter  mills  per  acre. 
Other  ^k         On  all  oak  and  hickory  lands,  including  islands,  (coiltivated  or  un- 
oSrivero"'^    Cultivated,)  above  the  flowing  of  the  tide,  on  all  rivere,  (rom  Cat- 
head on  the  river  Alatamaha  to  the  river  St.  Marys  inclusive,  to  the 
marked  line  aforesaid,  of  the  first  quality,  at  two  and  an  half  mills  per 
aero;  of  the  second  quality,  at  one  and  an  half  mills  per  acre;  and  of 
the  third  quality,  at  three-quarters  of  a  mill  per  acre. 
LamiBon  the      On  all  lands  on  the  sea  islands,  or  lying  contiguous  to  the  seashore, 
■oaiitaD  «.     jimjjjijy  cultivated  or  capable  of  cultivation  in  corn,  indigo,  or  cotton, 
of  the  first  quality,  at  one  cent  and  five  mills  per  acre;  of  the  second 
quality,  at  eight  and  one-half  mills  per  .acre;  and  of  the  third  quality, 
at  four  mills  per  acre, 
lindi'**'^"^      On  all  other  pine  lands  throughout  the  State,  at  thrce-cjuarters  of  a 

mill  per  acre. 
Pollux.  2.    Sec.  II.     The  sum  of  thirty-oue  and  a  quarter  cents  shall   be 

levied  on  all  free  male  white  persons  of  the  a<je  of  twenty-one  years 
and  upwards  in  this  Stuto,t  and  the  sum  of  thirty-one  and  a  quarter 
cents  on  all  negroes  and  other  slaves,  inider  sixty  years,  within  the 
Towniou,  limits  of  the  same;  and  the  sum  of  thirty-one  and  a  quarter  cents  on 
every  hundred  dollars  value  of  every  lot,  wharf,  or  other  lands  not 
herein  already  enumerated:  and  on  all  other  buildings  within  the  limits 

*  As  to  the  lands  bolwccn  the  Oconee  and  Ocmuleeo  riven?,  see  Sec.  37:  and 
for  lan<ls  helween  the  Ocniu]«rc<!  and  Chattahoochee,  and  thosr  on  the  west  side  of 
llic  Tu:rtilf>  and  CJiattoojra  riveis,  and  between  those  rivers  and  the  upper  waters  of 
tlie  Chattahoochee,  see  St'O.  !KJ. 

Fortunate  diawers  in  the  lottery  of  June,  182.'>,  of  lands  l>elween  the  Flint  and 
Chattahoocliee,  in  and  above  the  present  counties  of  Randolph  and  Lee,  to  pay 
taxes  whether  jrranted  or  not,  unless  relinquished  to  the  Slate  in  writincr.  See  Sec. 
89.  So  of  all  tlie  lands  embraced  in  the  Cherokee  lottery  of  ItflJO.  Sec.  of  that  act 
23.     See  Land,  Sec.  174. 

t  White  persons  over  sixty  years  of  age  exempted  from  poll  tax.    See  Sec.  90. 
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of  any  town,  village,  or  borough,  within  the  same;  the  sum  of  thirty-  Freenogroei. 
one  and  a  quarter  cents  upon  all  male  free  negroes,  mulattoes,  and 
mustizoes,  from  the  age  of  twenty-one  years  and  upwards,*  over  and 
above  the  taxable  property  they  may  be  possessed  of;  and  the  sum  of  ptock  in 
thirty-one  and  a  quarter  cents  shall  be  levied  on  every  hundred  dollars  '"^•• 
value  of  all  persons'  stock  in  trade,  shopkeepers,  and  others,  to  be 
computed  at  prime  costs,  and  the  return  to  be  made  on  oath,  that  the 
stock  in  trade  so  returned  is  the  highest  estimation  of  the  stock  in 
such  persons'  possession  at  any  time,  not  exceeding  three  months  pre- 
ceding the  time  appointed  by  this  act,  for  such  stock  in  trade  to  be 
estimated  and  returned  ;  the  sum  of  one  dollar  on  all  four-wheeled  CuHtgu. 
carriages,  (wagons  excepted;)  and  the  sum  of  iidy  cents  on  all  two- 
wheeled  carriages,  (carts  and  drays  excepted;)  the  sum  of  four  dollars 
on  all  practitioners  of  law  or  physic;  the  sum  of  four  dollars  on  all  Lawjrenand 
factors  and  brokers,  and  on  all  wares,  liquors,  and  merchandize,  sold,  FJlftoni^^ 
bargained,  or  trafficked  for  by  such  factors  and  brokers;  eighteen  and  broken, 
three  quarter  cents  on  every  hundred  dollars  by  them  sold  or  disposed 
of,  to  be  given  in  upon  oath,T  and  the  sum  of  fidy  cents  on  every  hun- 
dred dollars  of  the  funded  stock  of  the  United  States,  to  be  given  in 
by  the  holders  thereof  in  like  manner  as  stock  in  trade.     Provided,  Proviio, 
nevertheless,  that  in  all  cases  of  extreme  indigence  or  infirmity,  the  IJ^*"*  ^^ 
inferior  court  of  each  county  shall  be,  and  they  are  hereby  authorized 
to  remit  the  poll  tax  upon  such  indigent  or  infirm  person  claiming  the 
same.} 

3.  Sec.  III.     There  shall  be  a  receiver  for  each  county  throughout  a  receiver 
this  State,  and  the  mode  of  taking  the  returns  shall  be  as  follows:  The  countV.'* 
receiver  of  tax  returns  in  each  county  shall  give  notice  to  each  captain's  'ij.'^e  mannor 
district  within  the  county,  by  advertising  in  the  most  public  place  of  retiirn8°^and 
each  district  the  day  and  place  he  will  attend  to  receive  the  returns  of  **"**"*y- 
taxable  property  therefor,  and  which  notice  shall  be  given  at  least  ten 

days  previous  thereto  ;§  such  receiver  shall  likewise  attend  previous  to 
making  his  return  of  defaulters  three  different  days  in  each  district  for 
that  purpose,  which  days  shall  not  be  within  seven  days  of  each  other; 
and  the  commanding  officer  in  each  company  shall  give  to  the  receiver  Lists  of  per- 
80  attending  a  list  of  inhabitants  liable  to  pay  taxes  within  his  district,  pty^uxus^  to 
on  oath  or  affirmation,  to  the  best  of  his  knowledge  and  information,  ^  furnished 
under  the  penalty  of  tliirty  dollars  in  case  of  failure,  to  be  recovered  diat^  ^^ 
before  any  justice  of  the  peace  within  the  county,  one  half  to  the  per- 
son suing  for  the  same,  the  other  for  the  use  of  the  poor  of  such  county. || 
And  it  shall  be  the  duty  of  the  receiver  of  returns  at  all  times  upon  per-  Receiver** 
sonal  application  to  receive  the  returns  not  given  in  at  the  time  and '^"^^*" *^"*^* 
place  specially  notified,  at  any  time  before  he  makes  a  digest  of  the 
whole  returns;  and  he  shall,  previous  to  entering  on  the  execution  of 
his  duty,  take  and  subscribe  an  oath  or  affirmation,  in  the  words  follow- 
ing; to  wit:  *'I,  A.  B.  do  solemnly  swear  (or  affirm,)  that  I  will  truly  humUi. 
and  faithfully  perform  the  duties  of  receiver  of  returns  of  taxable  pro- 
perty in  the  county  to  which  I  am  appointed,  as  required  of  me  by  this 
act,  and  will  not  receive  any  return  but  on  oath  or  afiirmation." 

4.  Sec.  IV.     All  and  every  person  liable  to  pay  tax,  shall  give  in  a  Roturni,in 
list  of  his,  her,  or  their  taxable  property,  as  well  as  a  list  of  every  person  Ji^b^'^ad^" 
or  persons  as  he,  she,  or  they  may  be  attorney  or  attorneys,  executor  or 

*  Now  four  dollars,  see  Sec  36. 

f  The  tax  on  factorage  and  brokerncre  repealed  by  act  of  1821^,  Vol.  IV.  421. 
t  Tax  on  stallions,  Sec.  33.    On  lottery  tickets,  Sec.  41.    Bank  stock,  Sec.  79, 
80,81. 

SBut  see  further,  Sec.  C2. 
Repealed,  and  this  duty  transferred  from  captains  to  jastices  of  the  peace  by 
several  acte,  the  latest  of  which  is  in  1833.    See  Sec.  96. 
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executors,  administrator  or  administrators,  for,  in  the  coanty  or  coun- 
ties wherein  such  person,  agent,  attorney,  executor,  or  administrator, 
may  reside,*  describing  as  near  as  possible,  from  plats,  deeds,  or  other 
documents,  the  particular  situation  of  such  land,  in  what  county,  what 
particular  water-course  on,  and  what  land  it  adjoins,  for  whom  survey- 
To  tM^eett-  ed,  and  to  whom  granted;  and  the  receiver  of  such  returns  shall  make 
Mple^tobir  a  general  digest,  and  return  the  whole  of  the  taxable  property  received 
nmdeoaL      ^^  aforesaid,  and  also  of  the  taxable  property  of  non-residents  and 
To  whom  tho  defaulters  within  his  county,  and  shall  transmit  three  copies,  one  to 
STmbL^'^     the  collector  of  the  county,  one  to  the  inferior  court,  and  one  to  the 
comptroller-general,  and  that  the  said  receivers  of  tax  returns  do  deliver 
the  aforesaid  three  copies,  to  wit:  to  tbe  collector  and  clerk  of  the 
inferior  court  on  or  before  the  loth  day  of  July  next,  and  to  the  comp- 
troller-general, on  or  before  the  1st  day  of  August  thereafter,  under  the 
penalty  of  one  thousand  dollars  for  each  offence,  including  therein  his 
BomIwi^     own  taxable  property:  and  the  receivers  shall  receive  five  per  centum t 
2JIf**"*"     on  the  taxes  arising  from  all  property  returned ;  and  it  shall  be  his  duty 
to  transmit  to  the  comptroller-general,  and  clerk  of  the  inferior  court, 
and  collector  of  taxes,  each  a  copy  of  such  digest.!     And  that  the  said 
several  receivers  to  be  appointed  by  this  act,  shall  be  paid  by  the  col- 
lectors in  the  respective  counties,  the  sums  which  shall  become  due 
them  for  their  services,  as  allowed  by  this  act.^ 
whatMcuri-      5.   Scc.  V.     The  receivers  of  tax  returns  and  collectorB  of  taxes  of 
in  each  coun"  the  rcspcctlve  counties,  shall  be  responsible  to  the  executive  depart' 
^y-  mcnt,  and  he  amenable  to  such  rules  in  conducting  the  duties  of  their 

respective  offices,  as  the  executive  may  think  necetear/  and  proper. 
The  collectors  of  the  respective  counties,  before  Uiey  enter  on  the 
duties  of  their  office,  shall  give  bond  with  sufficient  seearities,  as  fol- 
lows :  For  the  county  of  Chatham,  in  the  sum  of  940,(MK>;  for  the 
county  of  Camden,  in  the  sum  of  $8,000 ;  for  the  couniy  of  Glynn, 
in  the  sum  of  ^4,000;  for   the  county  of  M'Intosh,  in  the  autn  of 
$10,000;  Liberty,  {? 1 0,000;  Bryan,  $«(j,000;  Eflingham,  84,000;  Scri- 
ven,  $4,000;    Burke,  ^10,000;   Montiromery,  84,000;   Washington, 
$8,000;  Warren,  $8,000;  Hancock,  8f<,000;  Greene,  $8,000;  Rich- 
mond, $15,000 ;  Columbia,  $10,000;  Wilkes,  $15,000;  Oglethorpe, 
$l5,0m):  Elbert.  $10,000;  Franklin,  $8,000;  Jackson,  $8,000;  Bul- 
loch, $4,000;  Lincoln,  $(5,000;  Jefferson,  $0,000;  Tatnall,  94,000; 
Clarke,  $8,000;  and  shall  also  take  and  subscribe  the  following  oath 
Coiiectoni»     or  affirmation,  to  wit:    **  1,  A.  B.  appointed  collector  of  tax  for  the 

**•***•  county  of do  solemnly  swear,  that  I  will  faithfully  discharge  the 

Tncaaeofde- duty  required  of  me  by  law;"  and  in  case  of  death,  refusal,  or  neglect 
gorltnmmny  ^^  ^"X  Collector  to  enter  into  such  bond,  or  take  such  oath,  then  his 
appoint.  excellency  the  governor  is  hereby  authorized  and  required  to  appoint 
some  other  person  willing  to  accept  the  same,  on  the  qualification 
Coiioeton*  aforesaid,  who  shall  attend  in  each  dist-rict  of  the  county  to  receive 
^"'^'  such  tax;  II  and  shall  previously  give  at  least  ten  days'  notice  thereof, 

and  shall  attend  at  least  two  days  in  each  captain's  district;  and  not 
within  ten  days  of  each  other ;  and  if  he  shall  presume  to  execute  the 
said  ofllice,  without  the  qualification  aforesaid,  he  shall  forfeit  double 
the  sum  for  each  person's  tax  he  shall  receive,  to  be  recovered  by  any 
person  who  shall  inform  and  prosecute  for  the  same,  in  any  court  or 
tribunal  having  cognizance  of  debts  to  that  amount. 

•  See  Sec.  23. 

f  And  25  per  cent  beyond  this,  in  counties  where  the  tax  amounts  to  less  than 
$1,5()0.     See  Sec.  1*1) :  6ut  see  Sec.  104. 

X  Sec  further  as  to  digests,  Scc.  32,  55,  60.  §  When  payable,  see  Sec.  53. 

II  Vacanaies  to  be  filled  by  election.    See  County  Officers,  Sec.  5U. 
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6.  Sec.  VI.    The  governor  for  the  time  being  shall  take  bond  and  coiiecton, 
security  of  the  collectors  of  each  county  respectively,  in  conformity  to  w*ben*tcfgiTe 
this  act,  for  the  due  performance  of  all  the  duties  required  of  them,  •ocuritj. 
and  shall  transmit  a  dedimus  to  the  justices  of  the  inferior  courts  of 

the  several  counties,  or  any  two  of  them,  to  receive  and  cause  to  be 
executed  such  bond,"*^  with  two  or  more  securities,t  to  be  approved  of 
by  such  justices,  which  bond  shall  be  forthwith  transmitted  by  them  to 
the  executive  office. 

7.  Sec.  VII.    All  persons  whatsoever,  who  are  possessed  of  any  lands  ah  penons 
granted  to,  or  surveyed  for  them,  or  for  any  other  person  or  persons,  or  {JI'jJjJj  S„5J^ 
of  slaves,  either  in  their  own  right  or  in  any  other  person  or  persons  rive  in  a  true 
whatsoever,  or  are  liable  to  pay  any  tax  by  virtue  of  this  act,  shall,  on  [heir^uxlbie 
or  before  the  first  day  of  May  f  next,  render  a  particular  account  there-  PrjPf"^"' 
of,  on  oath  in  writing,  setting  forth  in  what  county  such  lands  and 

slaves  are,  to  the  best  of  his,  her,  or  their  knowledge,  to  the  receiver  of  ' 
the  county  wherein  such  person  resides,  at  such  time  and  place  as  the 
receiver  of  the  county  shall  appoint  for  the  doing  thereof,  so  that  the 
same  be  done  on  or  before  the  first  day  of  May|  aforesaid,  which  oath 

or  affirmation  shall  be  in  the  words  following ;  viz.    *'I, ,  do  Tbeoatb. 

swear,  (or  affirm,  as  the  case  may  be,)  that  the  account  which  I  now 
give  in  is  a  just  and  true  account  of  all  the  taxable  property,  which  I 
was  possessed  of,  held,  or  claimed,  on  the  first  day  of  January  last,  or 
was  interested  in,  or  entitled  unto,  either  in  my  own  right  or  the  right 
of  any  other  person  or  persons  whatsoever,  as  parent,  guardian,  execu- 
tor, administrator,  agent,  or  trustee,  or  in  any  other  manner  whatever, 
according  to  the  best  of  my  knowledge,  information,  or  belief,  §  and 
that  I  will  give  a  just  and  true  answer  to  all  lawful  questions  that  may 
be  asked  me  touching  the  same ;  and  all  this  I  declare  without  any 
equivocation  or  mental  reservation  whatever:  so  help  me  God:''  which 
said  oath  or  affirmation  the  receiver  of  tax  returns  for  the  several  coun- 
ties are  hereby  authorized  and  required  respectively  to  administer 
gratis. 

8.  Sec.  VII r.     If  any  person  or  persons  shall  neglect  or  refuse  to  Neglect,  w- 
give  in  a  return  of  his,  her,  or  their  taxable  property,  or  shall  be  con-  ["'gr^n^S* 
victed  of  fraud,  or  making  a  false  return  thereof,  he,  she,  or  they  shall  p'operty, 
be  liable  to  pay  to  the  clerk  of  the  inferior  court  of  the  county  a  fine  of  od."*  **"******' 
ten  dollars  for  every  hundred  dollars  valuation  so  neglected  or  con- 
cealed, one  half  whereof  for  the  use  of  the  county,  under  the  direction 

of  the  inferior  court,  and  the  other  half  for  the  use  of  the  informer  or 
informers,  to  be  recovered  in  any  court  having  cognizance  of  the  same. 

9.  Sec.  IX.     All  attorneys  or  trustees  of  or  for  any  person  or  per-  Attorne 
sons,  living  without  the  limits  of  this  State,  shall  make  true  returns  as  uduuaiMes 
aforesaid,  within  the  district  wherein  such  trustee,  attorney,  or  agent  SentHto'Sllke 
resides;^  and  that  such  attorney  or  attorneys,  trustee  or  trustees,  shall  rotmM  m 
be  subject  and  liable  to  pay  the  tax  to  become  due  by  this  act,  or  which  Liable  out  of 
may  be  due  by  any  former  tax  law  or  laws,  for  such  land  or  lands,  slave  estatTfor 
or  slaves,  out  of  his,  her,  or  their  own  proper  estate,  notwithstanding  negiecu 
such  attorney  or  attorneys,  trustee  or  trustees  may  renounce  or  disclaim 

acting  as  such  before  the  said  taxes  are  levied,  unless  such  attorney  or 

*  Which  must  be  done  in  ten  days  after  notification.  See  County  Officers,  Sec. 
11  ;  and  see  Resolution  of  6th  Dec.  Itil3,  that  interior  courts  should  be  cautious  to 
takejgood  security.  Vol.  III.  1121. 

t  In  double  the  amount  of  the  tax  collectable  in  the  county.  A  certified  copy  of 
the  bond  good,  if  the  original  should  be  lost  or  mislaid.    See  Sec.  84,  86. 

t  First  day  of  August,  see  Sec.  51). 

§  But  he  may  except  such  property  as  he  believes  has  been  or  will  be  returned 
by  some  other  person.    See  Sec.  63. 

H  See  Sec.  2S. 
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attorneys,  trustee  or  trustees,  shall  make  oath  before  the  receiver  afore- 
said that  he  or  they  hath  or  have  renounced  such  trust  or  attorneyship 
before  the  payment  of  such  tax  became  due,  without  having  done  it 
ProTiM.  with  a  design  to  avoid  the  payment  thereof:  Provided  alirajfs,  that  if 
such  attorney  or  attorneys,  trustee  or  trustees,  shall  within  one  year 
next  after  making  such  oath  again  become  attorney  or  attorneys,  trus- 
tee or  trustees,  or  act  as  such,  he  or  they  shall  be  liable  to  pay  the  said 
tax  as  herein  directed,  any  thing  herein  contained  to  the  contrary  not- 
withstanding; and  for  levying  whereof,  the  same  remedy  shall  be,  and 
is  hereby  given  as  for  levying  the  tax  to  become  due  by  virtue  of  this 
act  on  the  proper  estate  or  estates  of  such  attorney  or  attorneys,  trustee 
or  trustees,  or  other  person  or  persons  acting  as  such. 
Noo-TMi-  10.  Sec.  X.     In  case  any  land  or  other  taxable  property,  shall  be 

kari^Doat-    found  by  the  receivers  to  belong  to  any  person  or  persons  rei»iding 
^n>«y^r      without  the  limits  of  this  State,  and  who  have  no  attorney  or  attorneys, 
tSeb proper-  trustee  or  trustees,  legally  constituted  in  this  State,  or  which  have  not 
MidTaodtho  ^®"  returned  to  any  receiver  appointed  to  the  county  where  such  lands 
duty  of  the    are,  then,  and  in  such  case,  the  receivers  shall  be,  and  they  are  hereby 
ooiketor^    autliorizcd  and  required  to  charge  such  lands  and  other  propeity  for  the 
thereon.        payment  of  the  tax  imposed  thereon,  and  also  for  all  taxes  due  thereon 
by  any  former  tax  act,  and  forthwith  once  in  every  month,  to  publish 
and  give  notice  of  such  charge  or  assessment  in  the  gazette;  and  in 
case  of  non-payment  of  such  taxes  within  six  months,  the  said  lands 
and  other  property  shall  be  liable  thereafter  to  double  tax,  and  to  be 
proceeded  against  by  attachment,  in  a  summary  way,  by  the  co//ec(or, 
in  the  manner  of  distress  and  sale,  and  to  make  titlea  to  the  person  or 
persons  purchasing  the  same,  and  to  pay  the  money,  lawful  charges 
only  deducted,  into  the  treasury :  Provided^  the  owner  OT  owners,  his, 
her,  or  their  agent  or  attorney,  shall  not  within  twehe  months  after 
such  sale  apply  for  the  surplus;  and  it  shall  be  the  duty  of  every  tax 
collector,  and  he  is   hereby  required,  on  the  day  on  which  he  shaW 
come  to  a  fmal  settlement  with  the  treasurer,  or  on  the  day  when  he  is 
required  by  law  to  close  his  accounts,  to  make  a  retu/n  on  oath,  which 
shall  be  certitied  and  vouched  for  by  at  least  two  justices  of  the  peace 
for  the  county,  of  all  lands  sold  by  him  for  the  ta.xes,  specially  setting 
forth  the  tax  for  which  it  was  sold,  the  price  it  sold  for,  and  the  pur- 
chaser or  purchasers;  and  in  ca?e  of  failure,  such  tax  collector  and  his 
security  shall  be  subject  to  a  penalty  of  two  thousand  dollars,  to  be 
recovered  in  any  court  having  cognizance  thereof,  to  the  use  of  the 
prosecutor ;  and  shall  also  be  subjt.'ct  to  an  action  at  law  for  damages, 
by  any  person  aggrieved  thereby. 
Taxeitobe        11.  Sec.  XI.     All  pcrsous  whatever  who  are  possessed  of  any  land 
ooiicctor'^hif  °'  slaves  within  this  State,  in  his  or  their  own  right,  or  in  the  right  of 
dutr  in  cues  any  Other  person,  or  in  any  way  liable  to  pay  tax  by  virtue  of  this  act, 
ofdefiiaiu      gjj^lj  pgy  -j^  jj^pjj.  jaxes  to  the  collectors  that  may  be  appointed  to  receive 

the  same  in  the  manner  hereinafter  directed,  on  or  before  the  first  dav 
of  February  next,  and  the  respective  collectors'  receipts  shall  be  held 
and  taken  as  satisfactory;  and  if  on  the  said  first  day  of  February,  any 
person  or  persons  shall  be  in  default,  the  collector  of  the  county  where 
such  default  shall  happen,  shall  immediately  proceed  against  such  de- 
MiutadTer-  faulters  by  distress  and  sale  (after  due  notice  given  of  such  sale,  which 
**^'  in  no  case  shall  be  less  than  twenty  days'  advertisement  in  one  of  the 

public  gazettes  of  the  State,*  and  stating  the  amount  of  assessment 
levied,  or  tax  due  by  such  person  or  persons)  of  goods  and  chattels,  if 
any  to  be  found,  otherwise  of  the  lands  of  such  defaulter  or  defaulters, 

*  Ah  to  Bales  in  cases  of  poll  tax,  and  of  perishable  property  for  any  tax,  see  See. 
55. 
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or  so  mnch  thereof  as  will  pay  the  taxes  dae  with  costs;  bat  do  sale  of 

lands  shall  be  made  or  be  valid,  unless  two  months'  notice  thereof  be 

given  by  advertisement  in  one  of  the  gazettes  of  the  State,  which  shall 

be  regularly  published  until  the  day  of  sale ;  and  in  all  cases  to  make 

titles  to  the  purchasers  of  the  property  sold  as  aforesaid,  and  the  said 

collectors  respectively  shall,  on  or  before  the  first  day  of  June,  in  the 

year  of  our  Lord  1806,*  close  their  accounts,  and  deliver  the  same  to 

the  treasurer  for  the  time  being;  and  after  deducting  five  per  centum t  Hufeet. 

on  all  such  taxes  as  they  shall  receive,  pay  the  remainder  to  the  said 

treasurer.     And  the  tax  collectors  shall,  at  all  sales  of  land  for  taxes,  Bis  datjio 

first  offer  such  parts  of  such  lands  for  sale  as  may  be  reasonably  expect-  *^^  ^^  '*^ 

ed  to  produce  the  amount  of  tax  due  by  the  owner  thereof,  and  if  he 

shall  not  have  a  bid  for  such  part  of  the  said  lands,  he  may  then  oflTer  a 

larger  quantity  until  he  can  produce  bids  to  the  amount  of  the  taxes  What  Miei 

due;  and  that  no  sales  of  lands  hereafter  made  by  tax  collectors  of^*^* 

more  than  one  tract  or  grant,  belonging  to  or  sold  as  the  property  of 

one  person,  or  one  company  or  society  of  persons,  where  such  tract 

first  sold  shall  have  produced  or  amounted  to  the  taxes  due  by  such 

person,  or  on  all  the  lands  returned  or  represented  as  the  property  of 

such  person  or  persons,  shall  be  deemed  and  considered  valid  ;    but 

such  sales  are  hereby  declared  to  be  null  and  void. 

12.    Sec.  XII.     When  any  of  the  receivers  of  returns  or  collec- Beeeiver*! 
tors  of  taxes,  shall  or  may  discover  that  ^ny  land,  or  slaves,  or  other  he%Bc?*Ji 
taxable  property  hath  not  been  returned  as  in  this  act  is  pointed  out,  i«n<i  or  other 
he  or  they  shall  summon  three  freeholders,  residents  of  the  district  has^ot^beea^ 
where  such  lands  may  lie,  or  property  be,  to  ascertain  the  quality  of  ""*"•<*• 
such  lands  or  other  property,  and  double  the  tax  thereon,  for  which 
amount  the  collector  is  hereby  empowered  and  required  to  levy,  sell, 
and  convey  in  the  manner  herein  already  mentioned:  provided  always^  ProviioMto 
nevertheless^  that  all  lands  or  other  property  vested  in  commissioners  or  J^rty^  '*"*" 
trustees  for  public  use,  shall  not  come  within  the  purview  of  this  act.f 
And  provided  also,  that  no  sale  which  shall  be  made  under  this  act,  of  and  property 
the  properly  of  orphans  (having  no  guardian  or  trustee)  shall  have  any  Si^JSjjJJJ^. 
effect.  ed. 

And  whereas  it  has  happened,  and  may  frequently  happen,  that  be- 
tween the  day  of  receiving  the  returns,  and  the  day  appointed  for  the 
payment  of  the  said  tax,  many  persons  have  lef\  the  district  in  which 
they  reside,  and  have  been  returned  by  the  collectors  as  insolvents,  who 
had  no  property  upon  which  the  collector  could  levy  and  distrain  : 

IIJ.  Sec.  XIII.     Be  it  therefore  enacted,  ^c.  That  the  collector  in  Collector  to 
every  county  shall   be  obliged  to  lay  before  the  grand  jury  of  each  'SJoWenu"'^ 
county  a  list  of  such  insolvents  as  may  be  in  such  county  or  counties,  before  the 
on  oath,  who  shall  allow  or  disallow  the  same.^  *™"  ^^^' 

14.  Sec.  XIV.     The  taxes  imposed  by  this  act,  shall  be  preferred  Taxw prefer- 
to  all  securities  and  incumbrances  whatever  ;  and  in  case  any  person  o^her^debt*. 
or  persons  coining  under  the  notice  of  this  act,  shall  die  between  the  putyof  coi- 
time  of  giving  in  his,  her,  or  their  returns  to  the  receiver  or  receivers  nes  Jhe're**" 
respectively,  and  the  paying  of  his,  her,  or  their  tax  ;  and  any  goods  K^for«*,he* 
or  chattels  of  the  deceased,  to  the  value  of  the  sum  taxed,  shall  come  taxes  becomo 

due. 

•  Now  the  Irt  of  June  annually. 

t  And  25  prr  cent,  beyond  this  in  countieB  where  the  tax  amounts  to  less  than 
$l,ryO{).     See  Sec.  W. 

t  University  property,  (University,  Sec.  11,)  Academy  lands,  (Academies  and 
Free  ScJiools,  Sec.  8,)  and  Bethesda  church  property,  (Vol.  111.  843,)  are  expressly 
exempted. 

§  And  see  Sec.  57,  5?^,  60,  71,  2,  3,  and  4.  All  collections  that  had  been  made 
on  insolvent  lists  up  to  Dec.  Id,  1824,  given  to  the  counties  by  act  of  that  date. 
See  Vol.  IV.  422. 
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Dutjofexee.  into  the  hands  of  his,  her,  or  their  executors  or  administrators,  or  ex- 
mUiltrttort   editors  in   their  own  wrong,  such  executors  or  administrators  shall 
ta«vichcue«.  pay  thc  Same  by  the  time  before  limited,  prior  to  all  judgments,  mort- 
gages, or  debts  whatsoever,  otherwise   a  warrant  of  execution  shall 
issue  against  the  proper  goods  and  chattels  of  such  executor  or  admin- 
Datjofcoi-  istrator;  and  if  any  person  or  persons,  between  the  time  of  rendering 
ISS^where*^"  ^^®  account  of  his,  her,  or  their  estate  to  the  receiver  aforesaid,  and  the 
penoM  are    time  of  his,  her,  or  their  paying  in  the  said  tax,  shall  be  about  to  depart 
•MDd^fore  the  county  in  which  he,  she,  or  they  may  have  immediately  then  pre- 
cooMi'dael^  Ceding  resided  ;  the  said  collector  or  collectors  is,  and  they  are  hereby 
directed  and  required  forthwith  to  levy  the  same  notwithstanding  the 
day  of  payment  may  not  then  have  arrived,  unless  such  person  or  per- 
sons shall  and  do  find   security  to  be  approved  of  by  the  said  collector 
or  collectors  respectively,  for  the  payment  thereof  at  the  day  herein 
appointed. 
Deedtofgift       15.  Scc.  XV.     All  deeds  of  gid,  conveyances,  mortgages,  sales  and 
avoid^M,    assignments  of  goods,  lands,  tenements,  and  chattels  of  any  kind,  of 
▼oi<L  any  person  whatsover,  made  with  an  intention  to  avoid  paying  the 

Mortftfee  to  aforesaid  taxes,  are  hereby  deemed  and  declared  null  and  void ;  and 
mort«aj^r'     in  ^^^^  ^^Y  persou  who  has  mortgaged  estate,  real  or  personal,  shall 
doo«  not.       neglect  or  refuse  to  pay  the  tax  of  the  same,  the  mortgagee  shall  be 
Bute^iUtie.  liable  to  pay  the  same. — Provided,  that  no  such  sale  for  taxes  under 
this  act,  shall  tend  to  affect  the  State's  title  to  any  property  mortgaged 
or  secured  therc^to. 
TreMBrerto       IG.  Sec.  XVI.     The  trcjisurer  for  the' time  being  he,  and  he  is 
tiun<a°^in^  hereby  empowered  and  required  to  grant  executions  against  ail  former 
all  defauiiing  collcctors  of  taxcs,  wlio  are  or  may  be  defaulters,  immediately  after  the 
and  to  make  passing  of  this  act ;  and  he  is  hereby  rotjuired  and  diiected  to  proceed 
ofVironofal  ^"^  ^^  prepare  the  form  of  a  general  return  to  be  made  by  the  respect 
roturn  for  re-  tive  reccivcrs  of  tax  rtjturns,  to  be   approved  of  by  thc  governor,  and 
ceivora,         trausmiiicd  by  the  treasurer  without  delay  to  the  aforesud  receivers  of 

tax  returns* 
Where  no  17.  Soc.  XVII.     Whcro  the  Collector  of  the  county  finds  no  pro- 

FouJd'inono   porty  real  or  personal   therein  of  persons  in  arrears  to  satisfy  the  tax 
J^"j'^'y^^^'.J^*^  due  by  this  act,  such  collector  is  hereby  authorized  and  required  to 
anoihor.        Sell  SO  mucli  of  the  property  of  the  person  neglecting  to  pay  as  afore- 
said, as  may  be  situate  in  any  other  county  or  counties,  as  will  satisfy 
the  said   tax,  and   arrears  of  tax   as  aforesaid,  without  further  notice 
than  his  givinir  twenty  days'  previous  publicity  of  said  sale,  by  adver- 
Coiioctoni'     tiscment  in  one  of  the  jrazettos  of  this  State  :  and   the  collectors  shall 
ing^andsdi^  ^6  allowod  thc  suni  of  fifty  cents  for  each  execution  levied,  and  five  per 
»"«•  cent,  on  thc  amount  of  all  sales. 

Pemonfi  re-  [S.  Sec.  XVI II.  Evcrv  persoo  or  persons  refusinff  or  necrlectinfj  to 
lecting  to  g^vc  Ml  a  Iist  ol  liis,  licr,  or  their  taxable  property,  agreeably  to  the 
give  in  a  imt   (jirections  of  tliis  act,  shall   forfeit  and  pay  for  every  such  neglect  the 

of  their  tax-  '  ,  r    j  j  o 

able  proper-  suHi  of  ouc  dollar  for  cvery  free  male  al)ove  the  age  of  twenty-one 
•JluiTii'the  ye''i''s;  and  the  sum  of  one  dollar  for  every  negro;  the  sum  of  eighty 
p..naity,  and  ccuts  ou  cvery  hundred  dollars  value  of  every  lot,  wharf,  or  other  lands 
ed  anTup-'  uot  hcfcin  already  enumerated ;  and  on  all  buildings  within  the  limits 
phed.  Qf  jjpy  town,  villajre,  or  borough  within  the  same,  to  be  paid   by  the 

master  or  owner  thereof,  and  to  be  recovered  by  bill,  plaint,  or  infor- 
mation, before  any  court  of  record  ;  the  one  half  thereof  to  go  to  the 
informer,  and  the  other  half  to  the  use  of  the  countv  where  such  infor- 
mation  is  made,  except  where  the  prosecution  is  carried  on  by  present- 
ment, and   in  that  case  the  whole  shall  be  applied  to  the  use  of  the 

"  As  to  bank'  and  other  corporations,  see  State  Ofliicers,  sec.  9 ;  and  further  as  to 
collectors,  sheriffs,  &c.,  State  Officers,  sec.  14,  16,  18,  19. 
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county :  Provided  always,  that  such  informatioii  or  presentment  be  Limitaiioa  or 
made  within  twelve  months  after  such  neglect  or  default.*  ^^  montiu. 

And  whereas  divers  persons,  nonresidents  of  this  State,  import  large 
quantities  of  goods,  wares,  and  merchandise,  and  evade  the  payment 
of  taxes,  by  not  being  in  this  State  at  the  time  usually  prescribed  for 
making  returns  for  taxes;  for  remedy, 

19.  Sec.  XIX.     Be  it  enacted.  That  any  nonresident,  who  shall  Duty  of  tho 
expose  to  sale  any  goods  in  this  State,  shall  on  his  arrival,  or  within  !SUjJU'"ho* 
seven  days  after  entering  the  same,  make  returns  on  oath  to  the  re-  bring  goods 
ceiver  of  taxable  returns,  and  give  security  to  the  tax  collector  to  pay  ISt^r'tiM^tbM 
the  same  on  or  before  the  time  prescribed  for  paying  the  taxes  imposed  ^^r  ntuminf 
by  this  act ;  Provided  that  such  goods  shall  not  be  liable  to  pay  the     '°' 

tax  when  they  may  be  exported,  or  placed  in  the  hands  of  a  vendue- 
master,  to  be  actually  dbposed  of  by  him  or  them ;  and  on  failing  to 
comply  as  aforesaid,  it  shall  and  may  be  lawful  for  the  tax  collector  to 
proceed  against  him  or  them,  in  like  manner  as  against  persons  about 
to  remove  out  of.  the  country.     [See.  14.] 

20.  Sec.  XX.f     Where  any  person  or  persons,  who  may  be  a  de-  Defauiten 
faulter,  shall  go  to  the  clerk  of  the  superior}  court  of  his  county,  and  2^\^fci«,^f 
give  in  a  list  of  his  property  upon  oath  in  the  same  manner  as  ought  to  of  the  coart; 
have  been  given  to  the  receiver,  such  person  or  persons  shall  be  exon-  iSinitL 
erated  from  the  pains  and  penalties  of  this  act,  and  each  person  shall 

pay  to  such  clerk  for  taking  such  list  the  sum  of  fifty  cents;  and  every 
such  clerk  shall  return  to  the  collector  of  his  county,  on  or  before  the 
first  day  of  December,  1805,§  a  true  list  of  such  property,  and  also 
transmit  to  the  treasurer  a  return  thereof,  on  or  before  the  first  day  of 
February  following. 

21.  Sec.  XXI.     The  tax  imposed  by  this  act  shall  be  paid  and  col-  what  kind  of 
lected  in  specie,  bank   bills  of  the  United  States, ||  or  of  the  different  ^^li^J^f^ 
branches  thereof;  governors,  president,  and  speaker's  iVarrants,  agree-  taxe*. 
ably  to  the  order  of  the  present  legislature,  and  nothing  else  ;  and  no  No  judicial 
replevin  shall  lie,  or  any  judicial  interference  be  had,  in  any  levy  or  ^  Si'hSni 
distress  for  taxes  under  this  law,  but  that  the  party  injured  be  left  to  «a7  levy  un- 
his  own  proper  remedy  in  any  court  of  law.  **"'  *****  **^' 

And  whereas,  in  conformity  to  the  tax  law  of  1795,  many  persons 
had  returned  their  lands  in  the  county  where  they  lie,  but  have  since 
taken  advantage  of  the  law  of  17(^,  and  paid  the  taxes  in  the  counties 
where  they  reside,  and  the  collectors  still  stand  charged  with  the 
amount  of  the  returns  so  made  : 

22.  Sec.  XXII.     Be  it  enacted,  That  the  treasurer  be,  and  he  is  Tbetreadnrer 
hereby  directed  and  authorized  to  credit  any  tax  collector  with  the  JrediTSna?^ 
amount  of  returns  made  of  land  by  persons  residing  in  other  counties  :  tortinc«ruia 
Provided,  such  collector  shall  make  oath,  that  such  taxes  have  not  *^*^^ 
been  paid  to  him,  and  the  treasurer  shall  make  returns  of  all  such  lands 

to  the  collector  of  the  county  where  the  owner,  trustee,  agent,  attorney, 
or  guardian  may  reside,  requiring  such  collector  to  show  whether  the 
taxes  have  or  have  not  been  paid  to  him,  and  if  not,  the  said  collector 
is  authorized  and  required  to  proceed  against  such  owner,  agent, 
trustee,  or  guardian  as  in  cases  of  default. 

23.  Sec.  XXIII.     Any  receiver  making  a  false  return,  expressive  Penaitjfor 
of  more  or  other  than  is  to  him  given  in,  shall  forfeit  and  pay  to  the  mSiog'fciie 
party  aggrieved  a  sum  equal  to  double  the  amount  of  the  taxes  on  the  returna, 

*  But  see  sec.  3.9. 

t  The  pari  of  this  section  respecting  presentinent.4  of  defaulters  by  the  ^rand  jury 
repeated,  see  »ec.  89. 

t  Clerk  of  the  inferior  court,  aee  sec  30,  40. 

§  Annually.  ||  Charter  expired  3d  March,  1836. 
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property  so  illegally  returned  ;  and  any  collector  demanding  any  other 
or  more  tax  than  by  this  act  is  imposed,  according  to  the  respective 
returns,  shall  forfeit  and  pay  to  the  party  aggrieved,  for  every  such 
offence,  fourfold  on  the  sum  so  unlawfully  received,  to  be  recovered 
before  any  jurisdiction  having  cognizance  thereof;  and  it  shall  be  the 
duty  of  the  sheriffs  of  the  respective  counties,  to  execute  all  executions 
and  other  process  issued  by  the  treasurer  against  officers  appointed  by 
this  act,  under  and  by  virtue  of  the  same. 
CoiiMtors  la      24.  Scc.  XXIV.     In  case  any  collector  of  taxes  for  any  county  in 
tote"imo^rad-  ^^^^  State,  shall  not  settle  his  accounts  with  the  treasurer,  and  pay  in 
edsffdnfc.     the  amount  of  his  collection,  by  the  time  pointed  out  by  this  act,  the 
treasurer  shall  publish  in  one  of  the  gazettes  of  this  State  a  notification, 
requiring  all  and  singular  the  tax  collectors  who  may  be  in  arrears,  to 
come  forward  and  settle  their  accounts,  and  pay  the  balance  they  may 
respectively  owe  into  the  treasury,  within  two  months  from  the  date  of 
such  notification,  which  shall  be  regularly  published  six  weeks  suc- 
cessively.* stating  the  sums  due  by  such  collectors,  their  names  and 
securities  ;  and  in  case  of  failure  to  make  settlement,  and  pay  in  the 
moneys  as  aforesaid,  the  treasurer  is  authorized  and  directed  to  i^sue 
his  execution  against  every  collector  so  in  default,  directed  to  aU  and 
uiaS!^^^  singular  the  sheriffs  of  this  State,  and  transmit  it  to  the  sheriff  of  the 
""*'"  county  for  which  the  collector  is  appointed,  who  is  required  to  levy  the 

same  immediately,  if  there  is  any  property  of  the  defendant's  in  the 
county,  if  not,  to  transmit  the  same  to  any  other  county  where  the  de- 
fendants, or  either  of  them,  may  have  property,  aod  the  sheriff  of  such 

db  ^^^^  county  is  in  like  manner  to  levy  the  same,  tod  do  execution 

death  of  de-^  issued  by  the  treasurer  in  manner  herein  prescribed,  shall  be  stayed 
ftodaat         5y  reason  of  the  death  of  the  said  collector  or  his  securities,  as  to  the 
sum  -due,  or  the  legality  of  the  execution. 

25.  .Sec.  XXV.  The  collectors  of  the  several  counties  shall,  before 
they  receive  the  taxes  from  defaulters  in  their  respcctife  counties, 
ascertain  and  enter  in  a  hook  to  be  kept  for  that  purpose,  the  taxable 
property  in  default,  and  the  amount  of  taxes  due  by  such  defaulter,  an 
exact  copy  of  which  book  or  digest  they  shall  transmit  to  the  treasurer, 
and  another  copy  shall  lodge  with  the  receiver  of  taxes  of  said  county, 
who  shall  add  the  same  to  the  digest  previous  to  such  collectors  receiv- 
ing the  taxes  from  such  defaulters,  and  in  case  any  collector  shall  at- 
tempt to  receive  the  taxes,  or  any  part  thereof,  from  such  defaulter  or 
defaulters,  before  he  shall  transmit  the  aforesaid  digest  to  the  treasurer 
and  receiver  as  aforesaid,  he  shall  forfeit  double  the  amount  so  received, 
to  be  recovered  by  execution  to  be  issued  by  the  treasurer  as  in  cases 
of  default,  on  information  thereof  to  the  treasurer. 

2f).  Sec.  XXVI.  All  former  collectors  in  default,  shall  within  sixty 
days  after  the  passing  of  this  act,  return  a  digest  to  the  treasurer,  and 
another  to  the  receiver  of  all  monies  received,  or  which  they  may  re- 
ceive from  defaulters  as  aforesaid,  in  the  manner  herein  pointed  out, 
and  on  failure  thereof  shall  be  subject  to  execution,  and  the  penalties 
which  collectors  under  this  act  are  subject  to. 
Sec.  XXVI I.     fRepealed.     Vol   II.  663.1 

27.  Sec.  XXVI II.  It  shall  be  the  duty  of  the  sheriffs  of  the  respcc- 
tive  counties  of  this  Slate,  and  they  are  hereby  authorized  and  required, 
when  a  sale  shall  have  taken  place  under  and  by  virtue  of  an  execution 
issued  by  the  treasurer  of  the  State,  under  the  directions  of  this  act, 
u»e  person  in  against  any  defaulting  tax  collector,  and  the  property  of  such  defaulting 
tax  collector  shall  have  been  sold  for  moneys  due  the  State,  to  deliver 
the  possession  of  the  property  so  sold  to  the  purchaser  or  purchasers 
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thereof;  and  if  the  said  defaulter  or  anj  other  person  or  persons  who 
may  be  in  possession  of  the  said  property  so  sold,  shall  refuse  to  deliver 
up  the  same  upon  being  called  on  by  the  sheriff  of  the  county  for  that 
purpose,  it  shall  be  the  duty  of  such  sheriff,  and  he  is  hereby  requited  to 
dispossess  the  said  defaulting  tax  collector,  or  any  other  person  or  per- 
sons who  may  be  in  possession  of  the  property  sold,  and  deliver  the 
same  to  the  purchaser  or  purchasers  thereof,  their  agent  or  attorney, 
for  which  purpose,  if  needful,  he  shall  call  on  the  commanding  officer 
of  the  militia  of  the  county,  where  the  property  is  situated,  to  render 
the  necessary  assistance,  who  is  hereby  required  to  order  out  the  same. 

28.  Sec.  XXIX.     [This  section  re^nacted  by  act  of  1816,  Vol.  III.  ^Jg^^^J^ 
887,  in  the  following  words,  viz.]  "  It  shall  be  lawful  for  any  agent  to  ^taroiintiM 
return  any  property  to  the  receiver  of  tax  returns,  and  pay  the  taxes  SJjX^de." 
due  thereon  to  the  tax  collector  of  the  county  in  which  such  agent 
resides.'' 

29.  Sec.  XXX.  It  shall  be  the  duty  of  the  sheriffs  in  each  county,  ^^J[g^ 
to  receive  from  the  tax  collector  therein,  all  executions  that  may  be  exMuOoM 
tendered  to  him  for  taxes,  and  to  levy  and  collect  the  same,  and  to  {||^"jj[^ro  by 
make  due  returns  to  the  said  collector  within  thirty  days  after  the  re-  coUecton; 
ceipt  of  each  execution,  where  personal  property  is  levied  on,  and  f^Ji^l^' 
where  it  shall  be  real  estate,  sixty  days ;  for  which  the  said  sheriff 

shall  receive  such  pay  as  by  law  is  directed  in  cases  of  tax  collectors' 
executions,  levies,  and  sales,  and  in  case  of  default  or  neglect  of  duty, 
the  justices  of  each  inferior  court  shall  from  time  to  time,  on  the  appli-  patyofthe 
cation  of  the  tax  collector,  make  such  rules  and  regulations  as  shall  |"^^ing^ 
cause  a  due  execution  of  the  collection  of  the  general  and  county  tax  into  erect 
in  each  county  as  aforesaid.* 

An  Act  to  continue  in  force  the  foregoing. — Approved  Dec.  4,.  1)805. 

Vol.  II.  254. 

80.  Sec.  II.     Clerks  of  the  superior  courts  shall  not  be  at  liberty  cierkioftbe 
to  receive  any  return  of  taxable  property  as  directed  in  the  before-  |5^„*I^'|J5J 
recited  act ;  but  it  shall  be  the  duty  of  the  clerks  of  the  inferior  courts  retnrns. 
in  tlie  different  counties,  at  any  time  before  a  digest  of  the  taxes  shall  "erelo!^ 
be  completed,  (and  not  after,)  on  application  on  oath,  which  shall  be 
the  same  and  administered  by  the  said  clerk,  as  pointed  out  in  the  act 
afore.said,  and  shall  keep  a  regular  list  of  the  names  and  property  of  the 
person  or  persons  so  giving  in,  and  by  him  to  be  returned  in  the  digest 
deposited  in  his  office,  and  a  certified  copy  to  the  receiver  of  tax  re- 
turns, by  him  to  be  entered  in  the  books  to  be  put  in  the  hands  of  the 
collector,  and  deposited  in  the  comptroller's  office. 

Sec.  111.     [Relating  to  bank  stock — superseded.] 

31.  Sec.  IV.     The  collectors  of  taxes  for  the  counties  of  Wayne,  Coiiectori 
Wilkinson,  and  Baldwin,  shall  give  bond  and  sufficient  security  as  fol-  .haii^ve^" 
lows:  For  the  county  of  Wayne,  in  the  sum  of  (1,000;  Wilkinson,  ^<j|»'^jy|<^jj 
$4,000 ;  and  Baldwin,  $5,000 ;  and  shall  subscribe  and  take  the  oath,  kinKm"and  ' 
as  laid  down  by  the  said  tax  act ;  and  the  receivers  of  tax  returns  for  '^'«**'*n- 
the  said  counties  shall  give  bond  and  sufficient  security  in  the  sum  of 
$2,0(K),  to  be  taken  by  the  justices  of  the  inferior  courts  of  their  re- 
spective counties ;  and  all  lands  lying  within  the  said  counties  shall  be 
subject  to  the  said  taxes  as  other  lands  of  the  same  quality  in  the  adja- 
cent counties.f 

*  As  to  the  power  of  the  justices  of  the  inferior  court  to  issue  executions  for 
county  tax,  see  sec.  46,  75. 

f  And  see  sec.  87.  For  the  Ist  section  of  this  act,  ind  the  other  clauses  and  acts 
of  mere  revival,  see  note  prefixed  to  this  title. 
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Act  of  1807.— Approved  December  10, 1807.     Vol.  II.  392. 

Sec.  I.     [Perpetuates  the  act  of  1804.] 
itM»iT«n  32.  Sec.  II.     It  shall  be  the  dotj  of  the  receivers  of  tax  returns  to 

three  d^u,  make  out  three  digests,  and  to  deposit  one  with  the  comptroller  general 
«"•  ''JJ^J,  as  heretofore,  and  the  other  two  with  the  clerk  of  the  inferior  court ; 
^^raUand  and  it  shall  be  the  duty  of  the  clerk,  on  application  of  the  tax  collector, 
^^f\"of°' (he  first  receipting  for  the  same,)  to  deliver  one  of  said  digests,  to 
the  inferioi    enable  him  to  collect  the  tax  therein  contained. 

Stdiioai  33.  8ec.  V.    There  shall  be  annually  levied  and  collected  upon  all 

MMOD^  stallions  or  covering  horses,  let  to  mares  for  hire,  a  tax  equal  to  the 
OM  mare,  season,  or  price  of  one  mare  let  to  such  stallion  or  covering  horse. 
Coitoetora  34.  Sec.  VI.  In  all  cases  where  any  stallion  or  covering  horse  shall 
tu^aTimy^''  be  sent  into  this  State  to  be  let  to  mares,  by  citizens,  or  persons  resi- 
Ume  afiM  dent  without  the  limits  of  this  State,  it  shaJl  and  may  be  lawful  for,  and 
eammlmSM,   it  is  hereby  declared  to  be  the  duty  of  the  tax  collector  of  the  county 

where  such  stallion  or  covering  horse  shall  be  let  to  mares,  to  levy  and 

collect  the  said  tax  at  any  time  after  the  commencement  of  the  season, 

and  before  the  close  of  the  same, 
ivjrmi  35.  Sec.  VII.     It  shall  be  the  duty  of  all  persons  who  shall  bring 

>ta?lioM  into  &ny  stalliou  or  covering  horse  into  this  State,  after  the  first  day  of  Jan- 
iiJe^em^or  ^^^y  ^^xt,  to  make  a  return  of  such  horse  to  the  derk  of  the  inkrior 
be  ooosidered  court,  or  receiver  of  tax  returns ;  and  on  failure  thereof^  such  penoa 
daihtthen.     gj^^||  ^  subject  to  the  same  penalty  as  other  defaulters. 
Free  male         36.     Sec.  VIII.     The  sum  of  four  dollars  shall  be  Jovied  oo  all  fi^e 
foiudShl?^  male  negroes,  muiattocs,  or  mustizoes,  of  the  age  of  tnenty^ODe  years, 
extra.  and  under  the  age  of  sixty,  over  and  above  the  taxable  property  they 

may  be  possessed  of. 
Low  Roondi      37.  Sec.  IX.     The  tax  on  all  high  river  swamp,  and  low  grounds, 
betweeaUie  ^^  ^^®  south  Side,  and  adjoining  thereto,  of  the  Oconee  river,  and  on 
o*"*iiee**    ^^®  north  side,  and  adjoining  thereto,  of  the  river  Ocmulgee,  the  same 
riv^,uxed  assessment  as  by  the  above-recited  law   [of  1804]  is  levi^  on  lands  of 
iDtbe^suto^'  ^^^  same  quality  on  the  north  side  of  the  Oconee;  and  on  all  other 

oak  and  hickory  land,  and  pine  land,  lying  between  and  in  the  fork  of 

the  said  rivers  Oconee  and  Ocmulgee,  the  same  assessment  as  in  the 

other  counties  of  this  State. 
Chatham  3^.  Sec  X.     It  shall  not  be  necessary  for  the  tax  collector  of  Chat- 

^""  ^'         ham  county  to  go  into  each  district  of  said  county  to  collect  taxes,  but 

the  said  collector  shall  receive  the  taxes  of  that  county  in  Savannah 

only. 

39.  Sec.  XI.     So  much  of  the  above-recited  tax  act  as  relates  to 

defaulters  failing  to  make  their  returns  being  presented  by  the  grand 

jury,  be,  and  the  same  is  hereby  repealed. 

Act  supplcmcntnl  to  the  several  tat  laws. — Approved  Dec.  22,  1808. 

Vol.  II.  454. 

DefauUeri  to      40.  Sec.  I.     In  all  cases  where  the  owners  of  taxable  property  shall 

S*thVcie"rk"  ^  *"  default  for  one  or  more  years,  and  such  property  hath  not  been 

ortheioC      seized  or  sold,  it  shall  be  lawful  for  the  owner  or  owners  thereof,  his, 

**"'*  her,  or  their  agent  or  attorney,  to  make  return  thereof  to  the  clerk  of 

the  inferior  court,  where  such  defaulter  or  defaulters,  his,  her,  or  their 

The  cierk'i    agent  or  attorney  may  reside  ;  and  it  shall  be  the  duty  of  such  clerk  to 

"''  enter  the  same  in  the  book  or  digest  of  the  taxes  of  the  year  when  such 

return  shall  be  made,  and  to  furnish  the  collector  of  such  year  with  a 

copy  thereof,  whose  duty  it  shall   be  to  receive  the  amount  of  such 
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taxes,  and  pay  the  same  over  to  the  treasurer  of  this  State  on  or  before 
the  day  of  closing  his  accounts  of  that  year.* 

41.  Sec.  II.     There  shall  be  levied  and  collected,  five  per  centum  Lottery 
on  the  amount  of  sales  of  all  lottery  tickets  in  lottery  schemes  of  other  ofthl^sute 
States,  sold  or  disposed  of  in  this  State,  for  which  the  person  or  persons  ^^e<'  ^"^ 
making  sale  of  tickets  shall  be  answer able.f  ^^  ^" 

42.  Sec.  III.     It  shall  be  the  duty  of^  clerks  of  the  several  courts  Retanu 
where  property  shall  have  been  or  may  hereailer  be  returned  by  de-  CLd^tothe 
faulters,  to  transmit  a  copy  thereof  to  the  comptroller  general,  on  or  i'^'J^^ 
before  the  first  day  of  October  in  each  and  every  year ;  and  also  to  by  him  to  th« 
furnish  the  tax  collector  for  the  time  being,  with  a  copy  of  all  such  JJJIIIlJj"*' 
returns  as  have  been  made  and  not  heretofore  transmitted,  as  well  as 

those  which  may  hereafter  be  made ;  and  it  shall  be  the  duty  of  the  Jlf^iiiector 
collector  for  the  time  being,  to  receive  and  pay  over  as  aforesaid,  all 
such  moneys  as  may  appear  to  be  due  on  such  returns ;  any  law  to 
the  contrary  notwithstanding.  Provided,  such  property  has  not  been  ProriMM. 
assessed  with  double  tax,  or  noted  by  the  proper  officers  as  being  in 
default.  And  provided  also,  that  such  returns  and  payment  of  taxes 
shall  not  be  construed  to  affect  any  seizure  or  sale  that  has  been,  or 
hereafter  may  be  made. 

43.  Sec.  IV.  The  said  clerks  shall  be  entitled  to  receive  the  sum 
of  fifty  cents  for  each  year  on  every  return  so  to  be  made  as  aforesaid, 
to  be  paid  by  such  defaulter. 

Act  amendatory, — Approved  Dec.  8,  1810.     Vol.  II.  601. 

44.  Sec.  I.     From  and  after  the  passing  of  this  act,  all  the  property  lf*^^^J^^^J 
of  the  tax  collector  and  his  security -or  securities,  as  well  for  the  county  and  sureUei, 
as  State  tax,  shall  be  bound  from  the  time  of  signing  such  bond.     [And  ^^  ^"'^ 
see  sec.  66.] 

45.  Sec.  II.     When  any  execution  may  be  issued  against  any  tax  ^^^^.^7J* 
collector  for  taxes  due  this  State,  or  any  county  within  this  State,  and 

when  the  sheriff  shall  levy  the  same  on  property  claimed  by  any  per- 
son not  a  party  to  said  execution,  the  same  proceedings  shall  be  had 
thereon,  as  for  the  trial  of  the  right  of  real  or  personal  property 
within  this  State  :  Provided  neverihelessy  that  all  such  trials  shall  be 
had  before  the  superior  court  of  such  county  wherein  such  levy  was 
made. 

46.  Sec.  III.     It  shall  and  may  be  lawful  for  any  three  or  more  inf  court 
justices  of  the  inferior  court  of  each  county  within  this  Sute,  to  issue  "xecS?. 
in  their  own  names,  for  the  use  of  the  county,  executions  against  any  <<»'  county 
tax  collector  and  his  security  or  securities,  who  may  be  in  default  for 
county  tax.     [Re-enacted  with  amendments  in   1825,  and  defaulting 
collectors  made  liable  to  twenty-five  per  cent.     See  sec.  91.     And  see 
resolution,  recommending  that  lists  of  tax  collectors  in  arrears  at  the 
treasury,  be  published  in  the  journals  of  both  branches  of  the  legislature. 

Pam.  of  1832,  274.1 

47.  Sec.  IV.     No  justice  of  the  inferior  courU  within  this  State  Jf*i],°/|i," 
shall  hereafter  exercise  the  duties  of  tax  collector,  or  receiver  of  tax  court  to  act 
returns.  "  collector 

«  %^ «  u  I  iio.  ^^  receiver. 

Act  of  I5M  December,  1810.     Vol.  II.  663. 

48.  Sec.  I.     On  the  first  Monday  in  January  annually,  the  electors  *[*»*'<?  ^^ 

»  n.,t  «««  .<^«   Ka  receivers  and 

But  see  sec.  66.  collector.. 

f  The  9a1e  of  such  tickets  prohibited  by  act  of  1883,  (see  Lotteries  and  Gaining, 
sec.  6,  &c.)  on  pain  of  $500  to  $1,000 ;  and  by  act  of  1838,  taxed  81|  centB  on  each 
$100  of  the  amount  sold.     See  sec.  95. 
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in  the  sereral  counties  in  this  State,  entitled  to  rote  at  the  general 
elections,  be,  and  they  are  hereby  authorized  and  required  to  elect  bj 
ballot  at  the  court-houses  of  the  respective  counties,  a  receiver  of 
returns  of  taxable  property,  and  tax  collector  for  each  county  in  this 
State,  which  said  election  shall  be  held  under  the  direction  of  three 
justices  of  the  peace,  who  shall  transmit  all  returns  of  said  elections  to 
the  governor  for  the  time  being,'  in  twenty  days,  who  shall  commission 
such  person  or  persons  so  elected.* 

Act  of  lOth  December,  1812.     Vol.  III.  144. 

Dow  or  49.  Sec.  F.     The  several  sheriffs  within  this  State,  who  have  or 

u^umMurj    ^^y  hcf^^^r  ^A^e  in  their  possession  any  execution  or  executions 
•xaoatioiu     issued  by  the  treasurer  of  this  State,  against  any  tax  collector,  shall, 
and  they  are  hereby  required  to  levy  the  same,  and  collect  the  amount 
or  amounts  thereof,  in  the  same  manner  as  pointed  out  by  law  for  the 
collection  of  executions  issuing  out  of  the  superior  or  inferior  courts  of 
this  State, 
ineweorhis     50.  Sec.  II.     If  any  sheriff  as  aforesaid,  shall  fail  to  levy   and 
hitdnt)? bow  Collect  the  amount  of  any  execution  so  issued  as  aforesaid,  or  to  ac- 
^■JjJjjJJ^  count  with,  or  pay  over  the  same  to  the  treasurer  when  thereunto 
odAfAiut,     required,  then  and  in  that  case,  it  shall  be  the  duty  of  the  attorney 
oftheluor^  or  solicitor  general  within  the  several  judicial  circuits  of  this  State, 
uidM>i.gea.   at  the  request  of  the  treasurer,  to  apply  to  the  judge  of  Che  superior 

io  inch  CU01.  .■•  «  <*i  .i  •  "^a  ..*  <• 

court  during  the  session  of  the  said  superior  court,  or  lo  vacation,  of 
the  district  wherein  such  delinquent  sheriff  may  reside,  for  a  rule 
against  such  delinquent  sheriff,  to  show  cause  why  an  attachment 
should  not  be  obtained  against  him,  on  the  usual  tanns,  for  neglect  of 
duty.  [See  sec.  80.] 
Judges  of  51    Sec.  in.     It  shall  be  the  duty  of  the  judges  of  theaupcr'ior 

the  lup.  eourt  ,.•  ,•'.  i''t  •!• 

to  make  an  coufts  OH  application  to  grant  such  rule,  and  make  sucn  order  as  m 
H*jlayin?ilt.*  their  opinion  is  best  calculated  to  compel  the  payment  of  any  moneys 
collected  or  to  be  collected  by  sheriffs  as  aforesaid ;  and  that  all 
motleys  collected  under  and  by  virtue  of  this  act,  shall  be  paid  into 
the  hands  of  the  attorney  or  solicitor  general  appointed  for  the 
circuit,  when  the  said  moneys  have  or  shall  be  collected,  and  be 
by  them  respectively  transmitted  to  the  treasurer  of  this  State.  [See 
sec.  80.] 

Tax  Art,  1813.— Approved  December  10,  1812.     Vol.  III.  870. 

Receiver«»  52.  Sec.  II. t  The  receivers  of  returns  of  taxable  property  shall, 
ftufteri.'*****' *"  the  manner  and  at  the  limes  pointed  out  by  the  afore  recited  act 
[of  1804]  receive  the  returns  of  taxable  property  of  all  persons  liable 
to  pay  a  tax,  until  the  first  day  of  May,|  1813,  and  shall  immediately 
thereafter  proceed  to  assess  a  fonrfoid<^  tax  on  the  property  of  all  such 
persons  as  shall  then  have  neglected  or  refused  to  have  made  return  of 
their  taxable  property,  and  in  assessing  such  tax  the  receiver  shall  be 
governed  as  to  the  property  owned  by  the  defaulter,  by  such  informa- 
tion as  he  may  be  able  to  obtain  from  the  neighbors  of  such  defaulter, 
or  by  the  return  on  the  digest  in  the  clerk's  office,  made  by  such 
defaulter  for  the  preceding  year ;  and  it  shall  be  the  duty  of  the  re- 
ceiver of  returns  of  taxable  property,  previous  to  finishing  his  digest,  to 

*  As  to  roinnn!<«ioninp;  and  qiiaiiBcation,  see  County  Officers,  sec.  11. 
i  For  the  l>t  section,  pee  note  at  the  beginning;  uf  the  title. 
t  iHt  of  Augusit  in  each  year,  sec.  59. 
§  Double  tax,  »ec.  63. 
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annex  thereto  the  names  of  the  defaulters,  and  the  amount  of  tax  as- 
sessed in  the  manner  hereinbefore  pointed  out  due  by  each  ;  and  the  HisfeM. 
receiver  shall  be  entitled  to  fi?e  per  cent,  on  the  amount  of  tax  assessed 
on  defaulters,  as  well  as  on  the  amount  of  the  tax  of  those  persons 
making  regular  returns  ;  and  the  tax  thus  assessed  on  persons  neglect- 
ing or  refusing  to  make  return  of  their  taxable  property,  shall  be  by 
the  collectors  collected  and  paid  into  the  treasury  without  any  abate- 
ment, except  such  as  shall  be  recommended  through  a  grand  jury  on 
account  of  the  insolvency  of  any  person  who  may  be  so  taxed. — Pro- 
vided,  that  on  application  to  the  justices  of  the  inferior  court  of  each  Grand  iory 
county,  or  a  majority  of  them,  shall  have  power  to  remit  such  fourfold  l^euM^hH 
tax*  so  assessed  as  aforesaid,  if  it  should  appear  to  them  that  the  '^^^^"f^.  , 
person  or  persons  so  assessed  have  not  had  an  opportunity  to  make  court  in  cmm 
their  return  agreeable  to  the  directions  of  this  act.     [But  see  sec.  64.]   ^^^jJ||J^ 

53.  Sec.  III.     No   receiver  of  returns  of  taxable  property   shall  No rMoiver 
receive  from  any  collector  any  part  of  his  commissions  until  he  shall  ^[T^f^uT^ 
have  produced  to  the  collector  the  comptroller  general's  receipt  for  commiMioM 
the  digest  of  taxable  property  required  to  be  deposited  in  his  office,  Sucea  tKe"^ 
in  which  receipt  shall  be  specified  the  amount  of  commissions  due  ^cemT"*^*' 
such   receiver,t   and   no  collector  shall   be  allowed  a  credit  at  the  which  man 
comptroller  general's  office  for  the  commissions  of  any  receiver  until  ^^u^tdiM 
he  shall  have  produced  to  the  comptroller  the  receipt  given  by  him  ^°^ 

to  the  receiver  for  the  digest  as  aforesaid,  with  the  receipt  thereon 
of  the  receiver  for  the  amount  of  his  commissions  as  therein 
specified. 

54.  Sec.  IV.     The  collectors  of  the  tax  imposed  by  this  act  shall  Coiiecton, 
pay  into  the  treasury  the  amount  with  which  they  stand  charged  in  b^w'to'ff- 
the  comptroller  general's  office,  after  deducting  theirs   and  the  re-^«otwiUi 
ceiver*8  commissions,^  and  the  amount  of  their  insolvent  lists,  and    •"•■*"'^» 
shall  close  their  accounts  on  or  before  the  first  day  of  December, 

1814  ;^  and  if  any  collector  shall  fail  to  close  his  account  by  the  time  orexecaUoa 
above  specified,  it  shall  then  be  the  duty  of  the  treasurer  and  comp-  ■*»•***""•• 
troller  general  immediately  to  issue  execution  against  him   and  his 
securities  for  the  balance  which  shall  appear  by  the  comptroller  gene- 
ral's books  to  be  due  on  the  said  first  day  of  December,   I8I4,<^  which 
balance  shall  bear  an  interest  of  eight  per  cent,  per  annum,  and  the 
execution  thus  issued  shall  direct  said  interest  to  be  collected  accord- 
ingly ;  II  Provided f  that   in   counties  where  receivers   and   collectors  ProvUo. 
are  not  regularly  appointed,  the  treasurer  and  comptroller  shall,  pre- 
vious to  charging  such  collectors  with  interest,  ascertain  from   the 

*  Double  tax,  i^ec.  63. 

t  Whenever  a  rereiver  shall  rentier  an  incorrect  digest,  the  amount  shall  be  de- 
ducted from  hi:*  fees,  and  placed  to  the  credit  of  the  collector  or  o(  tlie  Stale,  as 
the  cafe  may  be.     Resolution  of  December,  1806.     Vol.  11.  679. 

t  Receiveni  and  collectors  of  counties,  where  the  tax  aniount:!i  to  Icm  than  ^1,600, 
are  entitled  to  twenty-five  per  cent  bestides  their  former  fees.     See  sec.  99. 


i  Annually. 


II  See  remilulion  of  6th  Dec.  1813,  (Vol.  IH.  1121,)  requesting  the  governor  to 
put  in  9uit  the  bonds  of  delinquent  receiver,  Mnd  executions  to  is<ue  against 
collectors.  And  see  also  a  strong  re^^olution  of  Dec.  1819,  (ib.  1234,)  which 
seems  dictated  by  a  spirited  determination  to  reform  the  prevailing  abuses,  and 
get  in  the  numerous  arrearage!*.  It  directs  the  comptroller  and  treasurer  to  i.^sue 
execution*)  against  defaulting  collectors,  informing  the  attorney  and  solicitor 
generals  thereof,  and  alra  to  furiii.«h  them  with  a  list  of  those  against  whom  execu- 
tion**  had  previotjsly  i9sued.  Declaring  it  the  duty  of  the  attorney  and  solicitor 
genen(l.<«  to  lake  the  most  efficient  leg^l  steps  to  enforce  the  obj»rct  of  the  resolu- 
tion Direcliiio;  moreover,  lliat  they  shall  report  to  the  treHsurer  what  ha"  been 
done.  »nd  the  future  prospecLn  therein,  and  account  with  him  for  money  they  u)ay 
have  received,  and  that  the  treasurer  shall  report  to  the  legislature  pny  of  those 
law  officers  who  may  not  have  done  their  duty  as  therein  directed. 
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dates  of  their  appointments  whether  they  have  had  the  same  length 
of  time   to  collect  the  tajies  as  is  allowed  collectors  regularly  ap- 
pointed. 
ReoeiTerato      55.  Sec.  V.     The  receifers  of  returns  of  taxable  property  sball, 
^"leton*^'  on  or  before  the  first  day  of  August,  1813,*  deliver  to  the  collectors  a 
dig9*tbj  the  digest  of  the  taxable  property  of  the  counties  ibr  which  they  are  re- 
ufu*   gp^Qijygiy  appointed,  under  the  penalty  of  incurring  the  fine  ibr  non- 
performance of  that  duty,  imposed  by  the  act  herein  first  recited  ;  t 
and  the  collectors  may  immediately  on  the  receipt  of  such  digest, 
Coitoetonto  pruifided  they  have  been  duly  commissioned,  and  have  given  bond 
Mrdi^tothe  and  qualified  agreeably  to  law,  proceed  to  collect  the  tax  therein  as- 
a|tof  Doe.    gessed,  giving  however  the  notices  required  by  the  said  first-recited 
Ooiiocton*     act;t  and  the  time  of  advertising  the  collectors'  sales,  and  the  days 
UmSm  dber-  OR  which  they  shall  take  place,  shall  be  the  same  as  are  prescribed  by 
^^'ort^ftT'^'ll  '^^    ^^^  sheriffs'   sales — provided ^  that    such   collector   in    all   cases 
uz-^owad-  where  they,  or  either  of  them,  shall  levy  or  distrain  on  any  personal 
ttoMMMo.   property,  for  the  collection  of  a  poll  tax  only,^  that  it  shall  be  his  duty 
to  advertise  the  property  so  levied  upon  as  aforesaid  in  three  of  the 
most  public  places  in  the  captain's  district,  at  least  fifVeen  days  previ- 
ous to  such  intended  sale,  wherein  such  defaulter  resides  or  may  have 
resided  at  the  time  of  giving  in  his  return  to  the  tax  receiver,  and  his 
property  shall  be  sold  under  the  same  restrictions  as  are  heretofore 
pointed  out  by  the  tax  law  now  in  force. 
Coiieetor  56.  Sec.  VI.     No  tax  collector  shall  proceed  to  collect  aojr  tax  due 

coed  to^oT  from  any  individual  which  he  was  authorized  to  colled  agreeab/e  to 
*ao  ?^*"  ^*^'  ^y  virtue  of  his  appointment,  after  the  expiratioo  of  two  years — 
where^iuffl.  provided  sufficient  property  can  be  found  in  the  ooonly  lo  satisily  such 

ty*(x>ui?ha^e  ^^^  ^"®  ^^  ^"y  individual  or  individuals. 

been  found  in      57.  Sec.  VII.     When  the  collector   shall   have  hia  insolvent  list 
A^e^joTthe  credited,  it  shall  be  the  duty  of  the  grand  jury  to  retain  a  copy  of  such 
aniTSrocVtho  ^^^^*  ^"^  direct  the  collector  to  issue  executions  fi>r  the  same,  and 
collector  to    place  them  in  the  hands  of  some  constable  of  the  county  for  collectVoQ, 
tion^fheVJin  ^^^  <^^^^^  ^^  entitled  to  the  same  fees  as  he  is  entitled  to  for  other  exe- 
to  be  levied    cutions,  and  two  and  one  half  per  centum,  and  the   balance  shall  be 
j^a  con*  -  ^^1^   1^^  ^^^  constable  to  the  clerk  of  the  inferior  court,  whose  duty  it 

shiill  be  to  transmit  the  same  to  the  treasurer, 
{ui^'how  ^'  ^^^'  ^^^^-     N^  ^**  collector  shall  be  allowed  his  insolvent  list 

allowed  after  after  exccutlon  shall  have  issued  against  him,  unless  he  will  come  be- 
hM^i-Hued      f^'^  ^^^  comptroller  general,  and  have  the  same  fairly  adjusted. 

acainst  the 
collector. 

Act  of  6th  December,  IH1:J.     Vol.  III.  875. 

RetnmRto  59.  Scc.  I.  From  and  after  the  passage  of  this  act,  the  receivers 
untnTe^^at  ^^  rctums  of  taxable  property  shall  continue  to  receive  the  returns 
of  Aufu^t     aforesaid  of  all  persons  liable  to  pay  tax  until  the  first  day  of  August  in 

each  year. 
Receiyerf  (5()    v^gc.  II.     The  receiver  of  rctums  of  taxable  property  shall,  on 

thoir  divert*  or  bcforc  the  first  Monday  in  Noveml)er  in  each  year,  deliver  the  seve- 
»[omray  in  ^^^  digcsts,  and  perform  all  other  duties  required  of  them  according  to 
November,     the  requisitions  of  the  before-recited  act  ;§  Provided  said  requintions 

be  not  repugnant  to  this  act. 
Fonrfoidtax       (jj    gg^,   fij      ^]\  persous  who  may  have  incurred  the  penalty  of  a 
one  third  part  fourfold  tax  Under  the  before-recited  act,||  shall  be  exonerated  from  the 

theieof. 

"  Fiii-t  Monday  in  November.     Sec  .«ec  60. 
f  Act  of  December,  1804.     See  sec.  5. 

t  And  in  all  oitier  caitcfl  where  the  levy  is  on  perishable  property.     Sec.  88. 
§  Act  of  10th  Dec.  Idl2.     See  sec.  52,  &c. 
See  scc  52. 
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payment  of  the  same,  on  the  payment  of  one-third  part  of  the  same ; 
and  it  shall  be  the  duty  of  the  several  tax  collectors  in  the  several 
counties  to  receive  one-third  part  of  the  tax  which  may  be  on  their 
books  charged  against  defaulters ;  and  on  receiving  the  same,  give  re- 
ceipts in  full ;  and  in  their  settlements  with  the  comptroller  general, 
they  shall  be  entitled  to  a  credit  for  the  whole  of  the  said  fourfold  tax, 
on  paying  one-third  thereof;  and  in  case  any  such  defaulter  shall  ne- 
glect to  pay  the  one- third  as  aforesaid,  the  collector  shall  not  be  at 
liberty  to  issue  his  execution  against  such  defaulter  for  more  than  the 
one-third  of  the  said  fourfold  tax. 

62.  Sec.  IV.     From  and  after  the  passage  of  this  act,  the  receivers  ReeeiTen 
of  tax  returns  shall  give  at  least  twenty  days'  notice  at  the  muster  tS^g (or^ 
ground  in  each  captain's  district  of  the  time  of  expiration  for  receivincr  returni.and 
of  said  lists,  together  with  the  names  of  persons  who  have  not  then  defaulters  ai 
given  in  their  lists ;  and  immediately  after  said  time  has  expired,  they  JJJi^"***' 
shall  make  out  a  fair  list  of  the  persons  in  default,  and  advertise  the 

same  at  each  captain's  muster  ground,  which  shall  supersede  the  ne- 
cessity of  advertising  defaulters  in  the  public  gazettes. 

63.  Sec.  V.     The  provisions  in  the  before-recited  act,  so  far  as  FomfoU  tu 
respects  the  receivers  assessing  a  fourfold  tax  in  cases  of  default,"^  be,  "SJUJi^'tlJ* 
and  the  same  are  hereby  repealed  ;  and  that  the  receivers  of  tax  re-  ■ubsututed. 
turns  shall  proceed  to  assess  a  double  tax  in  cases  of  default  as  pre- 
scribed by  the  tax  law,  passed  1 0th  December,  ]m2,*  raising  a  tax  for 

the  political  year  1813. 

64.  Sec.  VI I. f     Nothing  in  the  before-recited  act,  authorizing  the  inferior 
inferior  courts  to  remit  fourfold  tax  on   defaulters,*  shall  be  so  con- remit  the 
strued  as  to  authorize  them  to  remit  more  than  three-fourths  of  the  J^l^^J^ 
tax  charged  on  the  receivers'  books,  or  any  greater  part  of  said  tax 

than  shall  reduce  the  same  to  a  less  sum  than  his,  her,  or  their  ordinary 
annual  tax.  * 

65.  Sec.  IX.  f     The  receivers  of  returns  ef  taxable  property  andTaxe«tob» 
collectors  of  taxes,  who   may  hereafter  be  appointed  and  qualified  formenfeSi 
agreeably  to  law,  be,  and  they  are  hereby  authorized  and  required  to  jjhe"""^^'* 
receive  the  returns  of  taxable  property,  and  to  collect  the  taxes  thereon  returns  have 
for  all  former  years  since  1800  inclusive,  where  any  county  is  in  de- *'*•"  "•^•* 
fault  for  not  having  made  their  returns  as  required  by  law :  Provided 

that  the  taxes  shall  be  assessed  in  conformity  to  the  laws  in  force  at 
the  time  such  default  happened. 

Act  of  22d  November,  1814.     Vol.  III.  879. 

66.  Sec.  IV. ^     No  security  or  securities  for  tax  collectors  shall  be  Komntjoi 
entitled  to  hold  the  office  of  sheriff  in  any  county  in  this  State  until  all  eolfe^cto^to 
moneys  collected  by  the  said  tax  collector  or  collectors  shall  have  been  *»^*  •■  •fc«ri« 
paid  by  him  or  them  to  the  proper  authorities. 

67.  Sec.  V.     In  all  cases  where  the  treasurer  and  comptroller  gen-  BheHfl* 
e^al  shall  issue  executions  against  delinquent  tax  collectors,  it  shall  be  ^it'eetsi-9 
lawful  for  any  sheriff  into  whose  hands  such  execution  or  executions  JJ^^^^JJ"^ 
may  be  placed,  to  collect  from  such  delinquent  tax  collector  two  and  amount  of 
an  half  per  cent,  on,  and  in  addition  to  the  amount  of  such  execution  for7h"e^**coni- 
or  executions,  which  shall   be  full  compensation  for  the  trouble   and  pensaUoo. 
expense  of  such  sheriff  or  sheriffs,  in  collecting  and  paying  over  at  the 

•  Sec.  52. 

t  Sec.  VI.  relates  to  bank  stock. 
t  Sec.  VIII.     Temporarv. 

h  Sec.  I.  revives  acts  of  I8l3  and  1814,  [see  note  at  the  beginning.]    See.  II. 
and  III.  relate  to  the  collection  of  the  direct  tax. 
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treasury  the  amount  of  such  execution  or  executions  as  may  be  placed 
in  their  hands  as  aforesaid — Provided,  that  every  sheriff  who  shall  re- 
ceive said  per  cent,  shall  be  liable  to  refund  the  same  to  the  collector 
from  whom  it  may  be  received,  if  he  does  not  return  the  execution  and 
pay  over  the  money  collected  thereon  for  the  State  at  the  treasury  on 
or  before  the  day  he  may  be  required  so  to  do  by  said  execution. 

68.  Sec.  VI.  No  collector  shall  hereafter  be  allowed  an  insolvent 
list,  if  he  do  not  obtain  the  same  at  some  term  of  the  superior  court 
prior  to  the  day  on  which  he  may  be  required  to  close  his  accompt  at 
the  comptroller  general's  office — Provided,  he  shall  not  have  been  pre- 
vented from  obtaining  his  insolvent  list  by  reason  of  a  failure  of  the 
courts.     [And  see  sec.  7^.] 
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69.  Sec.  I.     If  any  tax  collector  in  this  State  shall  have  closed  or 
may  hereafter  close  his  account  at  the  comptroller  general's  of5ce,  by 
paying  into  the  treasury  the  amount  due  by  him,  without  having  been 
allowed  an  insolvent  list,  and  shall  thereafter  obtain  an  insolvent  list 
duly  certi6ed  by  the  grand  jury  of  the  county  for  which  he  is  collector, 
and  produce  the  same  to  the  comptroller  general,  it  shall  be  the  duty 
of  the  said  comptroller  general,  to  give  such  collector  a  certificate  set- 
ting forth  that  he  had  filed  in  his  office  an  insolvent  list,  duly  certified, 
and  that  his  account  as  collector  had  been  previously  settled  and  closed, 
without  his  having   been   allowed    the  amount  of  said  insolvent  list, 
which  certificate  being  presented  to  the  executive,  tlie  said  collector 
shall  be  entitled  to  a  warrant  on  the  treasurer  from  tfie  governor,  pay- 
able out  of  the  contingent  fund,  for  the  amount  of  his  insolvent  list,  as 
expressed  in  the  aforesaid  certificate  of  the  comptroller  general. 

70.  Sec.  IF.  If  from  any  cause  whatever,  it  shall  have  happened, 
or  may  hereafter  happen,  that  a  tax  collector  shall  pay  into  the  treasury 
a  greater  amount  than  that  with  which  he  is  charged  in  the  comptrol- 
ler general's  office,  and  ought  to  have  paid  after  having  been  allowed 
all  his  proper  credits,  it  shall  be  the  duty  of  the  comptroller  general  to 
certify  the  same  to  the  executive,  and  thereupon  such  collector  shall  be 
entitled  to  a  warrant  on  the  treasurer,  from  the  governor,  payable  out 
of  the  contingent  fund,  for  the  amount  so  certified  to  have  been  over- 
paid by  him, 

71.  Sec.  II r.  In  any  county  whore  there  shall  be  a  county  tax 
levied,  it  shall  be  the  duty  of  the  grand  jury  in  examining  the  insolvent 
list,  to  deliver  to  the  collector  a  list  of  the  amount  allowed  him  on 
account  of  the  general  tax,  and  also  a  separate  list,  containing  the 
amount  allowed  him  on  account  of  the  county  tax. 

72.  Sec.  IV.  In  future,  the  treasurer  is  hereby  authorized  and 
required,  to  wait  with  the  tax  collectors,  who  now  are,  or  may  here- 
after be  in  this  State,  for  the  amount  of  their  insolvent  lists,  claimed  by 
them,  where  they  shall  be  prevented  from  having  the  same  allowed  by 
the  grand  jury  of  the  county  for  want  of  a  session  of  the  superior  court 
— Providfd,  that  the  said  tax  collector  or  collectors  shall  pay  into  the 
treasury  the  full  amount  of  money  due  from  them  or  him  to  the  State, 
with  the  above  exception. 

73.  Sec.  V.  The  tax  collectors  aforesaid  shall,  within  thirty  days 
after  the  next  session  of  the  superior  courts  of  their  respective  counties, 
after  the  time  prescribed  by  law  for  their  settlement  with  the  treasurer, 
return  to  the  comptroller  general's  office  their  insolvent  lists,  approved 
according  to  law  by  the  grand  jury  of  their  respective  counties,  or  in 
default  thereof,  or  of  payment  of  the  amount,  execution  shall  issue  for 
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the  same  as  in  other  cases  of  executions  against  defaulting  tax  col- 
lectors. 

74.  Sec.  Vr.     If  the  insolvent  lists  or  list  should  be  approved  by  the  ifthejnrydo 
grand  jury  lor  a  smaller  sum  than  was  claimed  by  the  tax  collector  in  Se^khw  he 
his  settlement  with  the  treasurer,  he  shall  return  it  as  herein  directed,  my»^  pay*tbe 
and  pay  the  difference  at  the  same  time  into  the  treasury,  or  execution      ®"°®*' 
shall  issue  as  herein  pointed  out. 

Act  of  IGth  December,  1815.     Vol.  III.  883. 

75.  Sec.  VIII.*     In  all  cases  where  there  may  be  a  county  or  poor  jutioai  of 
tax  levied    by  any  law,  or  the  justices  of  the  inferior  court  of  any  {"/u^eieSi*' 
county,  and  collected  by  the  tax  collector  of  any  county,^nd  not  paid  tionsfor 
over  to  the  proper  authority  in  each  county,  the  justices  of  the  inferior  ^^^'  *"• 
court,  or  a  majority  of  them  in  each  county  be,  and  they  are  hereby 
authorized  to  issue  execution  against  any  tax  collector  and  his  secu- 
rities so  neglecting  or  refusing  to  pay  over  the  county  and  poor  tax.f 

76.  Sec.  IX.     In  all  cases  where  free  persons  of  color  shall  fail  or  Free  peinom 
refuse  to  pay  the  taxes  charged  against  them,  and  shall   have  no  pro-  H^  hired  uut 
perly  on  which  to  levy,  the  collector  may  levy  on  and  hire  out  said  free  for  their  tax- 
person  of  color,  for  such  price  as  will  produce  the  amount  due  the 

State. 

Act  of  8th  December,  1815.     Vol.  III.  401. 

77.  Sec.  I.     In  all  cases  where  any'  person  shad  have  regularly  where  Mr- 
listed  and  paid  his  tax  in  the  county  where  he  resides,  and  be  returned  S^epaidux 
as  a  defaulter  in  another  or  different  county  for  the  same  tax,  then  and  inonec.unty 
in   that  case  the  grand  jury  of  the  county  claiming  such  default  tax,  tH^dof^uuttu 
shall,  on  application  being  made  by  the  collector  of  said  county,  certify  j"  anoihor, 
to  the  fact,  and  request  the  comptroller  general  to  countersign  the 

same,  so  that  it  may  serve  as  a  sufficient  voucher  to  authorize  the 
treasurer  of  the  State  to  credit  the  collector  by  the  same  amount,  as 
though  it  had  been  a  part  of  his  insolvent  list. 

78.  Sec.  II.     When  any  collector,  after  being  furnished  with  the  if  Uie  coiieo- 
receipts  of  the  receiver  and  collector  of  the  county  where  the  aforesaid  {he  propei'iy 
tax  has  been  paid,  shall  fail  to  apply  to  the  grand  Jury  for  a  certificate  of  laeb  oer- 
as  aforesaid,  and  shall  proceed  to  execute  or  have  executed  the  property  for°reit%ft7 
of  the  person  so  returned  as  a  defaulter,  for  each   and  every  such  <*o^J*"- 
offence  he  shall  pay  the  sum  of  fifty  dollars,  to  be  applied  to  county 
purposes. 

Tax  Act  of  mh  December,  1817.     Vol.  III.  889. 

79.  Sec.  II.     There  shall  be  annually  paid  to  the  State  a  tax  of  Bank  stock 
thirty-one  and  a  quarter  cents  on  every  hundred  dollars'  value  of  bank  JJiuon'tke 
stock  operated  upon  or  employed  within  this  State,|  which  tax  shall  be  luodoUan. 
assessed  and  collected  in  the  manner  following,  viz.— It  shall  be  the  Ranks  of  this 
duty  of  the  president  and  directors  of  every  bank  incorporated  by  the  ^e'returnfc 
legislature  of  this  State,  to  cause  the  cashier  thereof  to  transmit  to  the 
treasurer  of  the  State  annually,  a  return  sworn  to  by  him  before  some 

*  Sec.  I.  revivea  act  of  1812,  Fee  note  at  the  be^nningr.  Sec.  II.  III.  IV.  and  V. 
relate  to  the  collection  of  the  50  per  cent,  to  reimburse  the  direct  tax.  Sec.  VI. 
and  VII.  relnte  to  chan{re  bills.    See  title  Change  Bills. 

t  And  see  Sec.  91,  9S^. 

X  See  a  legislative  construction  of  this  act  in  the  reiolaUon  of  17th  Dec.  1818, 
(Vol.  III.  1206.)    Tax  on  steam-boat  stock,  Sec.  82. 
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justice  of  the  inferior  court  or  of  the  peace,  in  which  shall  be  stated 
the  amount  of  the  capital  stock  actually  paid  in  on  the  first  day  of 
Wkraupftj.  January  preceding  the  time  of  making  such  return,  and  on  or   before  ' 
the  first  day  of  December  in  each  year,  cause  to  be  paid  into  the 
treasury,  free  of  any  cost  or  deduction  whatever,  the  said  sum  of  thirty- 
one  and  a  quarter  cents  on  every  hundred  dollars  of  capital   stock 
Other  baniu,  returned  in  manner  aforesaid ;  and  it  shall  be  the  duty  of  the  president 
Jl^JJ^"^*  and  directors,  managers  or  proprietors  of  every  other  bank,  office  of 
discount  and  deposit,  or  office  of  discount  only,  now  in  operation,  or 
which  may  be  established  or  go  into  operation,  within  this  ^)tate,  to 
cause  the  cashier  thereof  to  transmit  annually  to  the  treasurer  of  this 
State,  a  return  sworn  to  by  him  in  the  manner  above  pointed  out,   in 
which  shall  be  stated  the  amount  of  capital  stock  actually  employed  or 
operated  upon  by  such  bank,  office  of  discount  and  deposit,  or  office 
of  discount  only,  on  the  first  day  of  January  preceding  the  time  of 
wiwntopAy.  making  such  return,  and  on  or  before  the  first  day  of  December  in 
each  year,  cause  to  be  paid  into  the  treasury,  free  of  any  cost  or  de- 
duction whatever,  the  said  sum  of  thirty-one  and  a  quarter  cents  on 
every  hundred  dollars  of  capital  stock,  returned  in  manner  aforesaid. 
fUwtkeiwy.  And  on  neglect  or  refusal  of  any  bank,  office  of  discount  and  deposit, 
^!^i^     or  office  of  discount  only,  except  the  offices  of  the  bank  of  the  State 
of  Georgia,  (a  return  of  the  capital  stock  of  which  shall  be  made  in 
manner  aforesaid  by  the  principal  cashier  of  said  bank,)  to  make  return 
or  to  pay  the  tax  in  the  manner  herein  pointed  out,  it  shall  be  hwful 
for  the  treasurer  of  the  State,  and  it  is  liereby  made  his  duty,  imnie- 
Exeentioa     diately  aHcr  the  first  day  of  December  in  each  year,  to  issue  his  execu- 
^    ***       lion  against  the  president  and  directors,  managers  or  proprietors  of  any 
bank,  office  of  discount  and  deposit,  or  office  of  disoouBt  only,  so  neg- 
lecting or  refusing  to  make  return  or  pay  the  tai  ifiMreaaid,  which 
execution  shall  be  directed  to  the  slieriff  of  the  county  in  which  such 
defaulting  bank,  office  of  discount  and  deposit,  or  office  of  discount 
only,  shall  be  ;  and  shall   be  issued  for  an  amount  equal  to  thirty-one 
and   a  quarter  cents  on   every  hundred   dollars  of  the  capital  stock 
If  no  joint      actually  subscribed  for  in  the  bank  of  the  State  of  Georgia.     And  if 
Cr£aiil.may  any  slieritf,  to  wliom  any  execution  issued   by  virtue  of  the  provisions 
indltStlii'**  of  this  act,  may  be  directed,  cannot  find  property  whereon   to  levy  be- 
proiMity.       longing  to  the  bank,  office  of  discount  and  deposit,  or  office  of  discount 
only,  against  the  president  and  directors,  managers  or  proprietors,  of 
which  such  execution  may  have  issued,   it  shall   be  lawful  for  such 
sheriff,  and  it  is  lierel)y  made  his  duty  to  levy  the  same  on   the  indi- 
vidual property  of  all  or  any  of  the  directors,  managers,  or  proprietors, 
against  whom  such  execution  may  be  ;  and  to  sell  such  property,  or  so 
much  thereof  as  will  satisfy  such  execution,  and  pay  all  cost  that  may 
be  incurred  in  consequence  thereof 
If  the  sheriff     HO.  Sec.  III.     If  any  sheriflfto  whom  an  execution,  issued  as  herein 
duty,  how  to  required,  may  be  directed,  shall   fail  to  collect  the  same  by  the  time 
bodeahwith.  therein  specified,   and  pay  the   amount  thereof  into  the  treasury,  or 
deposit  the  same  in  such   bank  as  the  treasurer  may  direct,  subject  to 
the  order  of  said  treasurer,  it  shall  be  lawful  for,  and  it  is  hereby  made 
the  duty  of  any  judge  of  the  superior  courts  of  this  State,  to  whom  the 
treasurer  shall   make  written   application  for  that  purpose  during  the 
recess  of  the  courts,  to  cause  such  measures  to  be  taken  to  compel  an 
immediate  payment  by  such  sheriff  of  the  amount  of  such  execution, 
and  such  other  proceedings  to  be  had  thereon,  as  would  be  authorized 
if  a  rule  were  obtained  against  such  sheriff  in  term  time. 
"■"^^JJi         ®*'  S®^-  ^V.     So  much  of  this  act  as  relates  to  the  levying  and 
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collecting  a  tax  on  bank  stock,  shall  continue  in  force  until  the  same 
shall  be  altered  or  repealed  by  law.* 

An  Act  to- raise  a  tax  for  the  support  of  government  for  the  political 
year  1821.— Approved  Dec.  21,  1820.     Vol.  IV.  416. 

82.  Sec.  II.     That  there  shall  be  annually  paid  to  the  State  a  tax  Ataxontbo 
of  thirty-one  and   a  quarter  cents  on  every  hundred  dollars'  value  of  pjoyed^y  the 
stock  operated  upon  or  employed  within  this  State  by  the  president,  5[^"^Jj",'^** 
directors,  and  company  of  the  Steamboat  Company  of  Georgia,  which  the  8t«am. 
tax  shall  be  assessed  and  collected  in  the  manner  following :  viz.  it  ^y*^"" 
shall   be  the  duty  of  the  said  president,  directors,  and  company  of  the  How  and  in 
Steamboat  Company  of  Georgia,  to  cause  the  treasurer  thereof  to  trans-^  JJ .JaiTbe"" 
rait  to  the  treasurer  of  the  {State  annually  a  return,  sworn  to  by  him  JJJfJJ^"*** 
before  some  justice  of  the  inferior  court  or  of  the  peace,  in  which  shall 

be  stated  the  amount  of  the  capital  stock  actually  paid  in  on  the  first 
day  of  January  preceding  the  term  of  making  such  return  ;  and  on  or 
before  the  first  day  of  December  in  each  year  cause  to  be  paid  into  the 
treasury,  free  of  costs  or  deduction  whatever,  the  said  sum  of  thirty-one 
and  a  quarter  cents  on  every  hundred  dollars  of  capital  stock  returned  in 
manner  aforesaid  ;  and  on  neglect  or  refusal  of  said  president,  directors, 
and  company  of  the  Steamboat  Company  of  Georgia  to  make  return  or 
to  pay  the  tax  in  the  manner  herein  pointed  out,  it  shall  be  lawful  for 
the  treasurer  of  the  State,  and  it  is  hereby  made  his  duty,  immediately 
afler  the  first  day  of  December,  in  each  year,  to  issue  his  execution 
against  the  said  president,  directors,  and  company  of  the  Steamboat 
Company  of  Georgia  so  neglecting  or  refusing  to  make  return  and  pay 
the  tax  aforesaid ;  which  execution  shall  be  directed  to  the  sheriff  of 
Richmotui^ county,  and  shall  be  issued  for  an  amount  equal  to  thirty- 
one  and  a  quarter  cents  on  every  hundred  dollars  of  the  capital  stock 
actually  subscribed  for  in  the  bank  of  the  State  of  Georgia. 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  political 
year  1823.— Approved  Dec.  21,  1822.     Vol.  IV.  420. 

83.  Sec.  IV.f  All  and  every  person  making  returns  for  taxable  Exceptions 
property  may,  at  the  time  of  taking  the  oath  prescribed  by  law,  make  *"""'™- 
an  exception  of  such  property  as  they  on  their  said  oath  believe  to  have 

been  or  will  be  returned  by  some  other  person. 

84.  Sec.  V.  The  tax  collectors'  bonds  in  the  several  counties  of  Tax  coiiec- 
this  State  shall  be  taken  for  at  least  double  the  amount  the  tax  of  the  *"'*"  ''*^"* 
said  county  is  liable  to  pay,  which  bond  shall  be  recorded  in  the  clerk's 

office  of  the  inferior  court,  who  shall  receive  from  said  tax  collector  for 
such  services  the  sum  of  one  dollar. 

8(>.  Sec.  VI.     When  the  original  bond  maybe  lost  or  otherwise  Copy  may 
mislaid,  a  copy  of  said  bond,  certified  by  the  clerk  to  be  a  true  copy,  ***  ""^ 
shall  be  held  good  in  the  place  of  the  original. 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  political 
year  1824.— Approved  Dec.  20,  1823.     Vol.  IV.  421. 

Sec.  I.     [Revival.     See  note  at  the  beginning  of  the  title.] 
87.  Sec.  II.     One  half  of  the  tax  of  each  county  so  directed  to  be  Hair  of  Ui« 
levied  shall  be  paid  into  the  treasury  of  the  State  as  heretofore,  and  the  '^^^^^ 

the  coontiea. 
*  At  to  the  tax  on  ehange  bills,  aee  Private  Banken ,  Sic. 
t  Sec.  I.    RoTival.    Sec.  II.  III.  concerning  the  tax  on  United  States  Bank 
stock. 
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other  half  to  the  inferior  courts  of  the  respectire  counties  for  county 
purposes,  to  be  appropriated  by  said  courts  to  the  building  of  court- 
houses and  jails,  to  the  building  of  bridges,  the  improvement  of  the 
public  roads,  and  the  education  of  the  youth,  as  the  said  courts  respec- 
tively may  deem  most  expedient.  [This  section  is  repeated  in  18'24. 
Afler  that,  a  part  is  annually  allotted  to  the  poor  till  1831,  inclusive. 
In  1832,  no  objects  are  designated,  nor  in  1833  and  1834  except 
"  county  purposes."  By  the  act  of  1836,  the  whole  tax  of  that  and  the 
ensuing  year,  are  retained  to  the  counties  without  any  further  specific 
application.] 

Sec.  111.     [Gives  all  previous  collections  on  insolvent  lists  to  the 
counties.] 

An  Act  further  defining  the  duties  of  collectors  of  taxes. — Approred 

Dec.  9,  1824.     Vol.  IV.  422. 

5 Tax  collectors  required  to  furnish  at  elections,  lists  of  those  who 
not  paid  their  taxes,  that  illegal  votes  might  be  known  and  reject- 
ed.    Repealed  Dec.  14,  182(5.     Vol.  IV.  423.] 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  year  1825. 

Approved  Dec.  18,  1824.     Vol.  IV.  421. 

[Sec.  I.    Revival.     Sec.  II.    Half  to  the  counties.    See.  III.    Gives 

to  the  counties,  the  proceeds  of  the  insolvent  lists.] 
LeriePOQ  88.  Sec.  IV.     In  all  cases  where  execution  shall  be  nsoed  by  tax 

property.*     collectors,  and  levied  by  any  sheriff  or  deputy  sherifE^  Of  any  constable, 
Advv.aad     qq  perishable  property,  the  said  sheriff  or  constable  shall  adveilise  the 

same  in  three  of  the  most  public  places  in  the  said  distiict  on\y,  and 

be  allowed  the  same  fees  as  constables  are  authorized  for  levying 

executions. 

[Sec.  V.    Gives  to  Columbia  county  academy  out  of  the  general  tax, 

$500.     Sec.  VI.    Gives  annually  to  the  incorporated  managers  of  the 

Free  school,  $1,000;  and  to  the  Savannah  Free  school,  $500.     See.* 

Vll.    Re-enacted.] 

Land  Lottery  ^c/.— Approved  June  9,  1825.     Vol.  IV.  253. 

Landf  taxed,  89.  Sec.  XXI.  And  all  persons  who  shall  draw  lands  in  the  lottery 
granted'or  authorized  by  this  act*  shall,  whether  the  same  be  granted  or  not,  pay 
noi-  taxes  thereon,  at  the  same  rates  as  for  other  lands  of  similar  qualities, 

until  they  shall  relinquish  the  same  to  the  use  of  the  State,  by  writing, 

to  be  hied  in  the  office  of  the  secretary  of  state. 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  year  1826. 

Approved  Dec.  24,  18'25.     Vol.  IV.  422. 

[Sec.  I.     Revival.     Sec.  II.     Half  to  the  counties] 
Afftdpereoni      90.     From  and  afler  the  passage  of  this  act,  all   free  male  white 
exempted,     persons  of  sixty  years  of  age  and  upwards  shall  be,  and  they  are  hereby 
exempted  from  paying  poll-tax. 

Sec.  IV.     [$500  to  Columbia  Academy.] 

*  Embracing  the  lands  between  the  Flint  and  Chattahoochee  rivers,  as  far  down 
as  the  counties  of  Lee  and  Randolph  inclusive.  Same  clause  in  Lottery  of  1830. 
Sec.  ?3,  embracing  all  the  Cherokee  lands. 
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An  Act  to  require  the  collectors  of  taxes  to  pay  over  the  moneys  col- 
lected by  them  for  county  purposes  to  the  proper  authority ,  and  to 
authorize  the  irf trior  court  of  any  county  to  issue  execution  against 
defaulting  tax  collectors. -— Approved  Dec.  24,  1825.     Vol.  IV.  422. 

91.  Id  all  cases  where  there  may  be  any  tax  due  to  ^e  county  in  ExecaUonTik 
the  hands  of  the  collector  of  any  county,  and  collected  by  the  tax  col-  ^ue"ctor*and 
lector  of  any  couhty,  and  not  paid  over  to  the  proper  authority  on  or 

before  the  first  Monday  in  December  next  after  the  same  may  be  col- 
lected in  every  year,  the  justices  of  the  inferior  court,  or  a  majority  of 
them  in  each  county,  be,  and  they  are  hereby  authorized  immediately 
to  issue  execution  against  any  tax  collector  and  bis  securities  so  neg- 
lecting or  refusing  to  pay  over  such  tax. 

92.  Sec.  il.     Any  collector  of  taxes,  who  shall  fail  or  neglect  to  pay  as  percent, 
over  such  taxes  by  the  time  specified  in  the  preceding  section,  shall  be 

liable  to  pay  interest  at  the  rate  of  twenty-five  per  cent,  on  the  amount 
not  paid  over,  which  shall  be  required  in  the  execution  issued  as 
aforesaid. 

An  Act  to  impose,  levy,  and  collect  a  tax  for  the  political  year  1829, 
071  property  real  and  personal,  and  to  inflict  penalties  for  failing  or 
neglecting  to  comply  with  the  provisions  thereof;  and  also  expro- 
priating one-half  thereof  to  each  county  of  its  own  tax,  for  certain 
purposes  therein  expressed,  to  wit :  for  the  improvement  of  public 
roads,  bridges,  Sfc. ;  and  to  direct  who  shall  be  the  holder  of  the  one- 
half  reservfd  to  each  county ;  and  for  other  purposes. — Approved 
Dec.  22,  1828.     Vol.  IV.  424. 

[Sec.  I.  Revival  of  former  acts ;  see  note  at  the  beginning  of  the 
title.  Sec.  II.  Half  to  the  counties.  Sec.  III.  and  IV.  Brokers, 
private  bankers,  exchange  merchants,  &c.  which  see.] 

93.  Sec.  V.     The  tax  on  all   high  rivers,  swamp,  and  low  grounds  Certain 

on  the  west  side  and  adjoining  thereto  of  the  river  Ocmulgee,  also  on  of'andtMod. 
both  sides  of  the  Flint  river,  and  on  the  east  side  of  the  Chattahoochee, 
and  the  lands  adjoining  thereto,  up  to  where  the  boundary  line  dividing 
this  State  and  the  State  of  Alabama  comes  on  said  river,  be  the  same 
assessment  as  by  the  act  of  1804  is  levied  on  lands  of  the  same  quality 
on  the  Oconee  river  ;  and  on  all  other  oak  and  hickory  land  and  pine 
land  lying  between  the  rivers  Ocmulgee,  Flint,  and  Chattahoochee,  be 
the  same  assessment  as  in  other  counties  in  this  State  ;  and  all  the 
lands  which  lie  on  both  sides  of  the  Chattahoochee,  above  the  corner 
specified  above  to  the  head  waters  thereof,  and  on  all  the  land  which 
lies  on  the  west  side  of  the  Tugalo  and  Chattooga  rivers  above  what  is 
known  as  Hawkin's  line,  and  all  other  oak  and  hickory  land,  and 
other  land  of  the  third  quality  which  lies  between  the  said  rivers  Tu- 
galo and  Chattahoochee,  shall  be  assessed  as  the  land  on  Tugalo  river, 
from  the  junction  of  Broad  river  with  said  Tugalo  river  to  the  above- 
described  line ;  and  all  other  mountainous  land  of  the  fourth  or  last 
quality,  which  lies  between  the  said  rivers  and  the  present  Cherokee 
boundary  line  and  the  line  of  the  Alabama,  shall  be  assessed  at  half  a 
mill  per  acre. 

« 
An  Act  to  impose,  levy,  and  collect  a  tax  for  the  political  year  1S30, 
on  property,  real  and  personal,  and  to  inflict  penalties  for  neglecting 
or  failing  to  comply  with  the  provisions  thereof — Approved  Dec.  21, 
1829.     Vol.  IV.  425. 

[Sec.  I.    Revival.    Sec.  II.  III.  IV.  V.    Brokers,  d&c.  which  see. 
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VI.  Half  to  the  county.  VII.  Duty  of  justices  to  return  lists,  super- 
seded.] 

An  Act  to  impose,  lery^  and  collect  a  tax  for  the  political  year  1831, 
on  property  real  and  personal,  and  to  inflict  penalties  fur  neglecting 
or  failing  to  comply  with  the  provisions  thereof  ^Approyed  Dec.  23, 

1830.  Pani.  200. 

[Sec.  I.  Revives  the  act  of  1825.  For  Sec.  II.  III.  and  VIII.  see 
Brokers,  &c.  Sec.  IV.  Half  to  the  counties.  V.  Duty  of  justices 
to  return  lists. — Re-enacted.] 

TaxM  r«duo-     94.  Sec.  VI.     The  taxes  to  be  levied  by  this  act  shall  be  reduced 

jj^rict °o*f  at  and  after  the  rate  of  twenty-five  per  cent. 

TVifooiot-        ^^'  ^®^'  ^^^'     ^^^  venders  of  lottery  tickets,  other  than  those  au- 

toryUeketa.   thorized  by  the  laws  of  this  State,  shall  pay  a  tax  of  thirty-one   and 

one- fourth  cents,  on  every  hundred  dollars'  worth  of  tickets,   by  them 

vended,  and  a  failure  so  to  do,  shall  be  subject  to  the  same  penalties,  as 

brokers  are  subject  to  by  this  act. 

An  Act  to  impose,  levy,  and  collect  a  tax  for  the  political  year  1832, 
on  property  real  and  personal,  and  to  inflict  penalties  for  neglecting 
or  failing  to  comply  with  the  provisions  thereof -^^Approwed  Dec.  26, 

1831.  Para.  227. 

[Sec.  I.   Revival  of  the  act  of  IS25.     Sec.  II.    Half  to  each  county. 
Sec.  111.  and  IV.    Brokers,  &c.] 
Tazef  reduc-      96.  Sec.  V.     The  taxes  to  be  levied  by  the  pronsioos  of  this  act, 
•dsspereeat.  ^j^^j  ^  reduced  at  and  after  the  rate  of  twenty-nfeper  cent 

An  Act  to  impose,  levy  and  collect  a  tax  for  the  political  year  \833; 
on  proprrty  real  and  personal  ^  and  to  inflict  penalties  for  refusing  or 
nrghctitiff  to  comply  with  the  provisions  thereof — Approved  Dec.  24, 
18:32.     Para.  162. 

97.  Sec.  I.    [Revives  the  act  of  1825.    See  note  at  the  beginning]— 
Taxei  reduc-  Subject  to  a  reduction  of  fifty  per  cent,  on  tlie  amount  of  tax  required 

ccn?fro^      ^y  ^^^  s^*^^  ^^^3  ^^  ^G  P^i^  o"  ^^^  several  species  of  taxable   property 
the  taxes  of    therein  enumerated. 

[Sec.  IF.    Revives  certain  sections  of  former  acts,  see  table.     Sec 

III.    Half  to  the  counties.     Sec.  IV.    Books,  maps  and  charts,   see 

Pedlers,  Sec.  13.] 

An  Act  to  impose,  levy  and  collect  a  tax  for  the  political  year  1834, 
on  property,  real  and  personal,  and  to  inflict  penalties  for  refusing 
or  neglecting  to  comply  with  the  provisions  thereof — Approved  Dec 
24,  1833.     Pam.  311. 

[Sec.  I.   Revives  the  act  of  1825,  subject  to  a  reduction  of  50  per 
cent,  as  in  the  last  act.     Sec.  11.    Revives  certain  sections  of  former 
acts,  see  table  at  the  beginning  of  the  title.] 
Junticei  of        98.  Sec.  II.     [Assigns  half  the  taxes  to  the  counties] — and  it  is 
mako'^return   hereby  declared  to   be  the  duty  of  the  justices  of  the  peace,  in  each 
iwta.  captain's  district  in  this  State,  to  make  a  return  to  the  receiver  of  tax 

returns  of  all  per.sons  liable  to  pay  taxes  in  their  respective  districts,  on 
or  before  the  first  day  of  May  next,  and  in  each  and  every  year  there- 
after, any  law  to  the  contrary  notwithstanding. 

[Sec.  IV.    Revives  the  4th  section  of  last  year's  act  exempting  mape 


TAX.— 1834, 1835, 1833.  {|6td 

and  charts  from  taxation.     Sec.  V.   Taxes  all  profitable  investments  of 
money  except  in  planting  and  merchandize — repealed  next  year.] 

An  Art  to  impose f  levy,  and  collect  a  tax  for  the  political  year  1835, 
on  property  real  and  personal,  and  to  iilfiict  penalties  for  refusing 
or  neglecting  to  comply  with  the  promsions  thereof — Approved  Dec. 
20,  1834.     Pam.  232. 

« 
[Sec.  I.    Revives  the  act  of  last  year,  except  the  5th  section.     Sec. 

II.   Repeals  the  5th  section.] 

An  Act  to  alter  and  amend  an  act  regulating  the  commissions  of  taX' 
receivers  and  collectors  in  the  several  counties  in  this  State. — Ap- 
proved Dec.  22,  1834.     Pam.  233. 

99.  From  and  after  the  passage  of  this  act,  the  tax-receivers  and  as  per  erat 
collectors  iii  the  several  counties  in  this  State,  whose  tax  does  not  c«naia  eoL 
amount  to  fifteen  hundred  dollars,  shall  receive  twenty-five  per  cent,  as  ***''*i"^^ 
an  additional  compensation  on  what  they  are  now  allowed  for  their 
services. 

Sec.  II.    All  laws  militating  against  this  act  are  hereby  repealed. 

An  Act  to  be  entitled  an  act  to  authorize  each  county  in  this  State  to 
retain  the  general  tax  for  the  years  1835  and  1836,  to  be  applied  by 
the  inferior  courts  for  county  purposes, — Approved  Dec.  22,  1835. 
Pam.  281. 

100.  Sec.  I.     From  and  immediately  after  the  passage  of  this  act,  ah  the  state 
the  justices  of  the  inferior  courts  of  each  county  be,  and  they  are  t»  the  eoan- 
hereby  authorized  to  retain  the  general  tax  of  this  State,  for  the  years  ^^^ 
1835  and  18:)6,  for  county  purposes. 

101.  Sec.  II.  That  the  tax  collectors  of  each  county  be  authorized 
to  pay  over  the  money  to  the  county  treasurers. 

An  Act  to  impose,  levy  and  collect  a  tax  for  the  political  year  1836, 
on  the  property,  real  and  personal,  and  to  inflict  penalties  for  re- 
fusing  or  neglecting  to  comply  with  the  provisions  ^^ercq/*.— Approved 
Dec.  24,  1835.     Pam.  280. 

102.  The  act  passed  on  the  20th  of  December  1834,  for  imposing,  Taxaetot 
levying  and  collecting  a  tax,  together  with  all  acts  and  parts  of  acts  ^®*  '•▼^▼^ 
which  said  act  revived  and  continued  in  force,  shall  be,  and  the  same 

are  hereby  continued  in  force,  as  the  tax  act  for  the  political  year 
1636,  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

An  Act  to  exempt  from  taxation  the  lots  or  parcels  of  land  on  which 
the  churches  of  the  different  denominations  in  this  State  are  situated. 
Approved  Dec.  23,  1833.     Pam.  47. 

From  and  after  the  passage  of  this  act,  the  lots  or  parcels  of  land  on 
which  the  churches  of  the  different  denominations  in  this  State  and 
the  burying  grounds  attached  thereto  are  situated,  shall  not  be  subject 
to  be  taxed :  Provided,  the  lots  or  parcels  so  claimed  by  said  churches 
shall  not  exceed  five  acres. 

Sec.  II.  [Repeals  all  conflicting  laws.] 
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An  Act  to  impose,  levy  and  collect  a  tax  for  the  political  year  lSSi7, 
on  property  reed  and  personal,  and  to  inflict  penalties  for  refusing 
or  neglecting  to  comply  with  the  provisions  thereof. — Approved  Dec. 
29,  1836.     Pam.  265. 

Herivw  the       103.     The  act  passed  on  the  24th  of  December,  1835,  for  impoBing, 

ttx Mtgm*   ^^^p^g  ^^^  collecting  a  tax,  together  with  all  acts,  and  parts  of  acts, 

•rmUy.  which  said  act  revived   and  continued  in  force,  shall    be,   and   the 

same  are  continued  in  force  as  the  tax  act  ibr  the  political  year  1837, 

any  law,  usage,  or  custom,  to  the  contrary  notwithstanding. 

An  Act  to  regulate  the  commissions  of  tax  collectors  and  receivers. ^^ 

Approved  Dec.  23,  lbd6.     Pam.  267. 

TonperoanL      104.  Sec.  1.     From  and  after  the  passage  of  this  act,  the  tax  re- 
doM  Do^z.   ceivers  and  collectors  in  the  several  counties  of  this  State,  whose  tax 
o«^9i|9oa   does  not  exceed  fifleen  hundred  dollars,  shall  receife,  each,  ten  per 
centum,  as  a  compensation  for  their  services. 
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An  Art  for  the  more  full  and  complete  estahlishma^  of  a  vMic  Srai 
of  Learning  in  this  State.. — Approved  Jan.  27,  1785.    Vol.  I.  560. 

1.  As  it  is  the  distinguishing  happiness  of  free  gcyvemnients  that 
civil  order  should  be  the  result  of  choice  and  not  necessity,  and  the 
common  wishes  of  the  people  become  the  laws  of  the  land,  their  public 
prosperity,  and  even  existence,  very  much  depends  upon  suitably  form- 
ing the  minds  and  morals  of  their  citizens.  When  the  minds  of  the 
people  in  general  are  viciously  disposed  and  unprincipled,  and  their 
conduct  disorderly,  a  free  government  will  be  attended  with  greater 
•confusions  and  evils  more  horrid  than  the  wild  uncultivated  state  of 
nature  :  It  can  only  be  happy  where  the  public  principles  and  opim'ons 
are  prf#perly  directed,  and  their  manners  regulated.  This  is  an  influ- 
ence beyond  the  stretch  of  laws  and  punishments,  and  can  be  claimed 
<ouly  by  religion  and  education.  It  should  therefore  be  among  the  first 
objects  of  those  who  wish  well  to  the  national  prosperity  to  encourage 
and  support  the  principles  of  religion  and  morality,  and  early  to  place 
the  youth  under  the  forming  hand  of  society,  that  by  instruction  they 
may  be  moulded  to  the  love  of  virtue  and  good  order.  Sending  them 
abroad  to  other  countries  for  their  education  will  not  answer  these  pur- 
poses, is  too  humiliating  an  acknowledgment  of  the  ignorance  or  infe- 
riority of  our  own,  and  will  always  be  the  cause  of  so  great  foreign 
attachments,  that  upon  principles  of  policy  it  is  inadmissible. 

This  country,  in  the  times  of  our  common  danger  and  distress,  found 
such  security  in  the  principles  and  abilities  which  wise  regulations  had 
before  established  in  the  minds  of  our  countrymen,  that  our  present 
happiness,  joined  to  the  pleasing  prospects,  should  conspire  to  make 
us  feel  ourselves  under  the  strongest  obligation  to  form  the  youth,  the 
rising  hope  of  our  land,  to  render  the  like  glorious  and  essential  ser- 
vices to  our  country. 

And  whereas,  for  the  great  purpose  of  internal  education,  divers 
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allotments  of  land  have  at  different  times  been  made,  particularly  by 
the  legislature  at  their  sessions  in  July,  1783,  and  February,  1784,* 
all  of  which  may  be  comprehended  and  made  the  basis  of  one  general 
and  complete  establishment :     Therefore  enacted ^ 

2.  Sec.  I.     That  the  general  superintendence  and  regulation  of  the  CompMiUoo 
literature  of  this  State,  and  in  particular  of  the  public  seat  of  learning,  !h!fS!l!i!SiM^ 
shall  be  committed  and  entrusted  to  one  board,  denominated  "  The  JJ^^^jgJJ^ 
Board  of  Visiters,"f  hereby  vested  with  all  the  powers  of  visitation,  to  ml 

see  that  the  intent  of  this  institution  is  carried  into  effect ;  and  f  13 
persons  named]  who  shall  compose  another  board,  denominated  "  The 
Board  of  Trustees."  I'hese  two  boards  united,  or  a  majority  of  each 
of  them,  shall  compose  the  "Senatus  Academicus  of  the  University  of 
Georgia." 

3.  Sec.  II.     All  statutes,  laws,  and  ordinances,  for  the  government  StatotMtoba 
of  the  university,  shall  be  made  and  enacted  by  the  two  boards  united,  {j^e  J^^ 
or  a  majority  of  each  of  them,  subject  always  to  be  laid  before  the  gen«  anembiy. 
eral  assembly  as  oflen  as  required,  and  to  be  repealed  or  disallowed  as 

the  general  assembly  shall  think  proper. 

4.  Sec.  III.  Property  vested  m  the  university  shall  nerer  be  sold  ^^^^  ***, 
without  the  joint  concurrence  of  the  two  boards,  and  by  an  act  of  the  ty^bowafion 
legislature  ;  but  the  leasing,  farming,  and  managing  of  the  property  of  *^^ 

the  university  for  its  constant  support,  shall  be  the  business  of  the 
board  of  trustees :  For  this  purpose  they  are  hereby  constituted  a  body 
corporate  and  politic,  by  the  name  of  "  The  Trustees  of  the  Univer-  Tmtteef  in- 
sity  of  Georgia  ; "  by  which  they  shall  have  perpetual  succession,  and  ^^von^»A. 
shall  and  may  be  a  person  in  law,  capable  to  plead,  and  be  impleaded, 
defend,  and  be  defended,  answer,  and  be  answered  unto,  also  to  have, 
take,  possess,  acquire,  purchase,  or  otherwise  receive  lands,  tenements, 
hereditaments,  goods,  chattels,  or  other  estates,  and  the  same  to  lease, 
use,  manage,  or  improve,  for  the  good  and  benefit  of  said  university  ; 
and  all  property  given  or  granted  to  or  by  the  government  of  this  State 
for  the  advancement  of  learning  in  general,  is  hereby  vested  in  such 
trustees  in  trust  as  herein  described. 

5.  Sec.  IV.     As  the  appointment  of  a  person  to  be  the  president  President, 
and  head  of  the  university  is  one  of  the  first  and  most  important  con-  Jj  anyj^*"*' 
cerns  on  which  its  respect  and  usefulness  greatly  depend,  the  board  of  moved, 
trustees  shall  first  examine  and  nominate  ;    but  the  appointment  of  the 
president  shall  be  by  the  two  boards  jointly,  who  shall  also  have  the 

power  of  removing  him  from  office  for  misdemeanor,  unfaithfulness, 
or  incapacity.     [For  vacancies,  see  Sec.  33.] 

G.  Sec.  V.     There  shall  be  a  stated  annual  meeting  of  the  senatus  seoataa  m«p 
academicus  at  the  university,  or  at  any  other  place  or   time  to  be  mMi^'iInnttii- 
appointed  by  themselves,  at  which  the  governor  of  the  State,  or,  in  his  iy- 
absence,  the  president  of  the  council  shall  preside  ;  their  records  to  be  Reeordi. 
kept  by  the  secretary  of  the  university.     [See  Sec.  22.] 

7.  Sec.  VI.     As  the  affairs  and  business  of  the  university  may  make  Bo«rd,  bow 
more  frequent  meetings  of  the  trustees  necessary,  the  president  and  |°  ^Z**™*** 
two  of  the  members  are  empowered  to  appoint  a  meeting  of  the  board,  tarim. 
ncttice  always  to  be  given  to  the  rest,  or  letters  lefl  at  the  usual  places 
of  their  abode,  at  least  fourteen  days  before  the  said  meeting  ;  seven  f 
of  the  trustees  thus  convened  shall  be  a  legal  meeting.     In  case  of  the 
death,  absence,  or  incapacity  of  the  president,  the  senior  trustee  shall 
preside  :     The  majority  of  the  members  present  shall  be  considered  a 
vote  of  the  whole  ;    and  where  the  members  are  divided,  the  president 

•  See  Land,  Sec.  58. 

t  For  the  present  compositiun  of  the  board  of  visiters,  see  Sec.  20. 

X  But  see  Sec  28. 
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shall  have  a  casting  vote :     Provided  always^  that  nothing  done  at 

these  special  meetings  shall  have  any  force  or  efficacy  afler  the  rising 

of  the  then  next  annual  meeting  of  the  trustees. 

Filling  of  Tft.     8.  Sec.  VII.     The  trustees  shall  have  the  power  of  filling  up  all 

bMTiVad*^  vacancies  of  their  own  Imard,  and  appointing  professors,  tutors,  secre- 

iippoiaunent  tary,*  treasurers,*  stewards,  or  any  other  officers  which  they  may  think 

ofoOoMa.     necessary,  and  the  same  to  discontinue  or  remove  as  they  may  think 

fit;  but  not  without  seven  f  of  their  number,  at  least,  concurring  in 

such  act.     [But  see  Sec.  21,  31,  36.] 

Traita«a  9.  Sec.  VIII.     The  trustees  shall  prescribe  the  course  of  public 

th^coomTof  studies,  appoint  the  salaries  of  the  different  officers,  form  and  use  a 

Dubiic  st^-  public  seal,  adjust  and  determine  the  expenses,  and  adopt  such  regula- 

Mjariea.        tions,  not  Otherwise  provided  for,  which  the  good  of  the  university  may 

render  necessary.     [See  Sec.  29.] 
AiioAoento      10.  Scc.  IX.     All  officers  appointed  to  the  instruction  and  govern- 
OirUUMTre-  ment  of  the  university  shall  be  of  the  Christian  religion  ;   and  within 
uSm**  "V  ^^^^^  months  after  they  enter  upon  the  execution  of  their  trust,  shall 
publicly  take  the  oath  of  allegiance  and  fidelity,  and  the  oaths  of  office 
prescribed  in  the  statutes  of  the  university  ;    the  president,  before  the 
governor  or  president  of  the  council ;  and  all  other  officers  before  the 
president  of  the  university. 
Miiiurydu-       ll.  Sec.  X.     The  president,  professors,  tutors,  students,^  and  all 
^^'  officers  and  servants  of  the  university,  whose  office  require  their  con- 

stant attendance,  shall  be,  and  they  are  herebv  excused  from  military 
TasaUoa.      duty,  and  from  all  other  such  like  duties  and  services;  and  a// /ands 
and  other  property  of  the  university||  is  hereby  exempted /rom  taxation. 
Reii^oQs  12.  Sec.  XI.     The  trustee  shall  not  exclude  any  person  of  any  reli- 

£"iMdiwiua£  gious  denomination  whatsoever  from  free  and  equal  Uberlj  and  advan- 
ificatioo.       tages  of  education,  or  from  any  of  the  liberties,  privilem,  and  immu- 
nities of  the  university  in  his  education,  on  account  of  hu,  her»  or  iheir 
speculative  sentiments  in  religion,  or  being  of  a  difierent  reVigioas 
profession. 
Pretidentand      |3.  gee.  XII.     The  president  of  the  university,  with  the  consent  of 
have  Dower  the  trustees,  shall  have  power  to  give  and  confer  all    such  honors, 
i[reei"Ac.^*'  ^^grees,  and  licenses,  as  are  usually  conferred  in  colleges  or  univer- 
sities, and  shall   always  preside  at  the  meeting  of  the  trustees,  and  at 
all  the  public  exercises  of  the  university.     [And  see  Sec.  23.] 
8enataeade-      14.  Sec.  XIII.     The   seuatus   academicus   at  their  stated    annual 
™xerciio°its^  meetings  shall  consult  and   advise,  not  only  upon  the  affairs  of  the 
■uperinten-    university,  but  also  to  remedy  tlie  defects,  and  advance  the  interests  of 

denoooflite-  ,.  •' \  i       i        oi  •  i        Vi  i  •  •         i      ..    . 

ratureintbii  literature  through  the  btate  in  general,     if  or  this  purpose  it   shall  be 
Bute.  ^1^^  business  of  the  members,  previous  to  their  meeting,  to  obtain  an 

acquaintance  with  the  state  and  regulations  of  the  schools  and  places 
of  education  in  their  respective  counties,  that  they  may  be  thus  pos- 
sessed of  the  whole,  and  have  it  lie  before  them  for  their  mutual  assis- 
tance and  deliberation.  Upon  this  information  they  shall  recommend 
what  kind  of  schools  and  academies  shall  be  instituted,  agreeably  to 
the  constitution,  in  the  several  parts  of  the  State,  and  prescribe  what 
branches  of  education  shall  be  taught  and  inculcated  in  each.  They 
shall  also  examine,  and  recommend  the  instructers  to  be  employed  in 
them,  or  appoint  persons  for  that  purpose.     The  president  of  the  uni- 

*  Consolidated,  see  Sec.  21 . 

t  By  Sec.  54,  a  majority  of  the  whole  is  required. 

i  The  sttidenU)  are  expressly  made  liable  to  militia  duty  by  the  act  of  Not. 
1814,  Vol.  HI.  1()57,  and  continued  so  by  the  militia  law  of  Itild,  which  supersedea 
the  other.     Sec  Militia,  Sec.  13,  41. 

II  Alio  academy  lands,  see  Academies,  Sec.  8. 
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versity  as  often  as  the  duties  of  his  station  will  permit,  and  some  of  the 
members,  at  least  once  in  a  year,  shall  visit  them,  and  examine  into 
their  order  and  perforniances.* 

15.  Sec.  XIV.     Ail  public  schools,  instituted  or  to  be  supported  by  am  pubUo 
funds  or  public  moneys,  in  this  State,  shall  be  considered  as  parts  or  ^^u  onbe" 
members  of  the  university,  and  shall  be  under  the  foregoing  directions  uaivonity. 
and  regulations. 

16.  Sec.  XV.  Whatsoever  public  measures  are  necessary  to  beTnuiteetto 
adopted  for  accomplishing  these  great  and  important  designs,  the  trus-  nec^!!ll!?y^ 
tees  shall  from  time  to  time  represent  and  lay  before  the  general  pubnc  met. 

assembly.  legiiUture. 

Act  of  Dec.  5th,  1800.     Vol.  I.  563. 

17.  Sec.  IV.     It  shall  be  the  duty  of  the  board  of  trustees  to  call  on  Board  oftrat- 
all  persons  who  may  be  in  possession,  or  who  have  been  in  possension  Ihri^bu'!^ 
of  any  funds,  papers,  or  books,  belonging  to  the  said  university  in  any  o^«r  proper- 
manner  whatever,  to  make  settlements  with  and  deliver  over  said  vonity,*  *'"' 
property  into  the  hands  of  them,  or  a  committee  appointed  for  that 
purpose ;  and  in  case  of  failure,  to  commence  suits  for  the  same ;  and  and  wwud 
that  they  the  said  trustees  be  and  they  are  hereby  vested  with  all  the  T/i  gi^J^J'* 
powers  given  by  the  charter  passed  the  27th  day  of  January,  1785.        **»•  «*»*rter. 

[Sec.  I.  and  II.    Obsolete — Sec.  III.    Repealed.     See  Sec.  20.] 


Appropriation  Act  of  27th  November,  1802.     Vol.  II.  79. 
18.  Sec.  III.  The  sum  of  5,000  dollar8,t  be  and  the  same  is  hereby  s,ooodoUart 

loQDfMl  to   1' 

university. 


appropriated  as  a  loan  to  the  trustees  of  the  university,  in  aid  of  the  '""'»'^*°  *'»• 


funds  of  the  said  institution,  for  erecting  the  collegiate  buildings,  the  said 
trustees  first  giving  bond  with  security  to  be  approved  by  his  excellency 
the  governor,  to  return  the  said  sum  of  money  into  the  public  treasury, 
within   five  years,  with  lawful  interest  thereon  :     Provided,  that  the  ProviM  on 
trustees  of  the  said  university  shall  previous  to  receiving  the  said  nnqu*iih-^ 
money,  or  any  part  thereof,  cause  to  be  deposited  in  the  executive  ""^"^ 
office,  a  full,  complete,  and   unconditional  relinquishment  from  Daniel 
Easley,  of  all  claims  or  title  whatever,  to  the  lands  conveyed  by  him  to 
John  Milledge,  Esq.  for  the  use  and  benefit  of  the  university  of  this 
State,  against  him  the  said  Daniel  Easley,  hid  heirs,  executors,  and 
administrators,  for  ever. 

Act  of  \Oih  December,  1803.     Vol.  II.  142. 

19.     The  trustees  of  the  University  of  Georgia  be,  and  they  are  TruMee*  au- 
hereby  authorized  and  empowered  to  sell  and  dispose  of,  in  such  man-  Jeu'wrtalS 
ner  as  they  may  deem  most  for  the  benefit  of  the  institution,  the  tract  iA°d* 
of  land  belonging  to  the  said  university,  situate  in  the  county  of  Han- 
cock, and  to  appropriate  the  moneys  arising  from  the  sale,  in  such 
manner  as  in  their  judgment  will  most  advance  the  beneficial  purposes 
of  the  said  university  ;  and  that  they  also  have  full  power  and  authority 
to  sell  and  dispose  of,  in  like  manner,  and  for  the  same  purpose,  all  such 
lots  and  land,  situate  in,  and  adjoining  the  site  of  the  university,  as 
they  think  proper,  reserving  nevertheless,  the  quantity  of  thirty-seven 
acres  of  land  for  the  college  yard.| 

*  As  to  foreign  education,  see  Foreigners,  Sec.  4. 

t  See  Sec.  35,  41.  52,  55,  68,  G9. 

t  The  next  act  in  order  of  time,  is  that  of  Nov.  1806,  (Vol.  II.  308,)  allowing  a 
lottery,  obsolete  :  and  the  next  is  of  Dec.  1808,  (ibid.  456,)  which  is  supersedeclin 
all  its  provisions  by  saboequent  acts. 
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of  the  said  university,  and  the  most  advantageous  disposition  of  said 

lands: — Provided  nevertheless,  that  said  lands  shall  be  sold  by  lots  of  ttpabiieont- 

one  hundred  acres*  each  at  public  outcry,  and  to  the  highest  bidder.      ^^^* 

25.  Sec.  II.     The  proceeds  of  the  sale  of  said  lands,  shall  in  no  Tb«  proceeds 
wise  or  manner  be  used  by  the  said  trustees,  to  pay  off  debts,  or  to  |n!l^,^^*^ 
make  any  purchases,  except  as  hereinafter  directed,  but  shall  be  by 
them  reserved  for  the  purpose  of  being  vested  in  some  profitable  stock, 
for  the  use  of  the  university. 

*26.  Sec.  III.     If  the  said  trustees  should  dispose  of  the  lands  afore-  '^^  ^n^« 
said  upon  a  credit,  the  bonds  given  by  the  purchasers  for  the  same,  gM  mayfle* 
shall  be  secured  by  good  personal  security,  together  with  a  mortgage  ^^^J;l. 
upon  the  land  so  purchased;  and  the  said  bonds  and  mortgages,  when  meat  on  eer- 
collected,  shall  be  applied  by  the  said  trustees  to  the  sub^ription  for  gonc^^'"' 
stock  in  any  banks  now  in  this  State,  in  case  further  subscriptions 
should  be  by  them  opened,  or  any  bank  which  may  hereafter  be  estab- 
lished by  the  State  or  the  United  States ;  if  any  subscriptions  should 
be  opened  by  any  of  the  banks  aforesaid,  at  a  time  when  the  bonds  and 
mortgages  should  be  uncollected  or  not  due,  and  a  failure  to  obtain 
stock  on  that  account  would  ensue,  the  trustees  of  said  university,  by 
depositing  the  whole  amount  of  said   bonds   and  mortgages  in  the 
treasury  of  the  State,  and  producing  to  his  excellency  the  governor 
the  treasurer's  certificate  of  the  same,  shall  obtain  from  the  governor 
a  warrant  on  the  treasury  for  whatever  sum,  not  exceeding  two-thirds 
of  the  amount  of  said  bonds  and  mortgages,  that  may  be  necessary  for 
subscribing  for  such  number  of  shares  as  the  proceeds  of  said  bonds 
if  collected,  would  authorize  them  to  subscribe  for :  Provided  always, 
that  the  governor  shall  direct  the  collection  of  the  said  bonds  and 
mortgages  as  they  become  due,  and  the  principal  and  interest  thereof 
shall  be  paid  into  the  treasury  of  the  State,  as  a  reimbursement  for  the 
advance  made  by  the  State  to  the  said  trustees. 

27.  Sec.  IV.     The  said  trustees  shall  never  dispose  of  the  stock  by  Thantocknot 
them  subscribed  for  as  aforesaid,  unless  by  the  consent  of  the  legisla-  lho^,>ideDdf 
ture  of  Georgia,  or  make  use  of  it  in  any  manner  whatever ;  but  the  o^iy. 
proceeds  or  dividends  therefrom,  shall  be  drawn  by  them,  and  used  in 
such  manner  as  the  various  demands  and  necessities  of  the  said  uni- 
versity may  require,  and  as  will  be  most  likely  to  insure  the  objects  of 
its  establishment. 

2*9.  Sec.  V.     That  [ten  persons]  be,  and  they  are  hereby  appointed  tod  addi- 
additional  trustees  to  the  university  aforesaid,  and  that  any  five  of  the  {j^*^  •'"•-^ 
trustees  of  the  said  university,  shall  form  a  board,  and  be  competent  to  ed. 
proceed  to  business.  Twd  rT 

29.  Sec.  VI.     It  shall  and  may  be  lawful  for  said  board  of  trustees  bwineM. 

to  dispense  with  the  services  of  such  of  its  officers,  or  make  such  re-  cnruii  thoT^ 
duction  in  the  fees  or  salaries  of  officers,  as  will  enable  them  with  the  "p*"*****""^ 
funds  of  the  institution  to  meet  their  disbursements,  nor  shall  any  salary 
or  compensation  be  allowed  said  trustees  or  any  of  them,  for  their  or 
any  of  their  services. 

Aci  of  Xeth  December,  I8I6.     Vol.  III.  J060. 

30.  Sec.  I.     All  sales  of  land  heretofore  made  or  hereafter  to  be  8«)ct  ratified 
made  by  the  trustees  of  said  university,  shall  be  valid  to  all  intents  and  t»'ou«hnotio 
purposes,  notwithstanding  the  same  may  have  been,  or  hereafter  may  aerMoach. 
be  sold  in  lots  over  and  above,  or  under,  one  hundred  acres  each — any 

thing  in  the  above  recited  [last  preceding]  act  to  the  contrary  notwith- 
standing. 

"  But  fee  sec.  80. 
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Bapeaiinff  31.  Sec.  II.  The  first  section  of  the  act  passed  the  16th  day  of 
^'U^"^^'^f  December,  1811,*  as  also,  so  much  of  said  amending  act  as  directs, 
181L  that  all  officers  of  the  university,  other  than  the  secretary  and  treasurer, 

shall  be  appointed  by  the  senatus  academicus,  together  with  the  siith 
section  of  the  said  amending  act,  be,  and  the  same  are  hereby  repealed. 
TnMteMmay      3*2.  Sec.  III.     In  all  cases  where  the  trustees  of  the  university  hare 

SToJruTn**  ^'^  *"y  '^^  ^^  '®*®  ®^  '*"*^»  ^®  which,  or  any  part  of  which,  there  is  an 
euea.  adverse  claim,  which  claim  has  been  or  may  hereafter  be  determined, 

either  by  suit  or  arbitration,  against  the  title  derived  from  the  trustees, 
it  shall  and  may  be  lawful  for  said  trustees  to  adjust  all  matters  with 
the  person  to  whom  they  sold,  either  by  giving  credit  on  the  bond  given 
for  the  purchase  money,  or  by  releasing  the  purchaser  altogether  from 
his  contract, — said  purchaser  at  the  same  time  relinquishing  to  them 
all  claim  or  title  to  any  part  which  may  not  be  included  within  such 
adverse  claim  as  aforesaid. 
r^nTi"^      33.  Sec.  IV.     In  case  the  office  of  president  of  the  nnitersity,  shall 
pmident  pro  at  any  lime  be  vacant  during  the  recess  of  the  senatus  academicus,  it 
tsmpora.       g|,^|  g^j  j^^j^y  \^  lawful  for  the  board  of  trustees  to  appoint  a  president 
pro  tempore,  who  shall  continue  in  office  until  the  next  meeting  of  the 
senatus  academicus ;  and  in  all  such  cases  it  shall  be  the  duty  of  the 
prudential  committee,  if  there  be  one,  or  of  the  senior  trostee,  if  there 
be  no  prudential  committee,  to  convene  the  board. 
Loan  author-     34.  Sec.  V.     That  his  excellency  the  governor,  be,  and  he  is  hereby 
^, notes-  authorized  and  directed  to  advance  to  the  board  of  trustees,  opon  the 
10,000 doiif.   credit  of  the  bonds  and  mortgages  upon  the  sale  of  university  iands 
deposited  in  the  treasurer's  office,  any  sum  not  esceediog  ten  tbonsand 
dollars,  if  the  necessities  or  exigencies  of  the  univentty  shoold  require 
such  advance  t 

fufirf'Jlrof     '^^'  ^^^*  ^'-     '^*'®  ®^"^®  treasury  shall  be  reimbafaed  the  sum  of 
the  bond* and  five  thousand  dollars,  together  with  lawful  interest,  out  of  the  proceeds 
SapMiior     ^f  ^^^  bonds  and  mortgages  aforesaid;   which  sum  was  in  November, 
1 8(1*2,  in  the  act,  entitled  An  Act  to  appropriate  Moneys  for  the  political 
year  1803,  appropriated  as  a  loan  to  the  trustees  of  the  university ;  and 
that  the  aforei^aid  sum  of  ten  thousand  dollars  herein  directed  to  be 
advanced,  shall  be  also  repaid  at  the  State  treasury,  out  of  the  proceeds 
of  said  bonds  and  mortgages. 

Act  of  lOth  December,  1817.     Vol.  III.  1061. 

Truiteet  to       30.  Sec.  I.     From  and  af\er  the  passage  of  this  act,  the  trustees  of 

Jt'th!j?'^wl  the  said  University  of  Georgia  are  authorized  and  empowered  to  fill  all 

board,  tub-    gyc^  vacancy  or  vacancies,  that  may  at  present  exist  in  the  said  board 

a^Hirovai  of  of  trustees,  or  that  may  hereafter  exist  or  become  vacant,  by  the  ap- 

tbewii.aead-  pojntment  of  such  person  or  persons  as  the  said  board  of  trustees  may 

think  proper:    Provided  the  said  board  of  trustees  shall  notifiy  the 

senatus  academicus,  at  each  annual  meeting,  of  such  appointment  or 

appointments,  so  by  them  made  :    And  provided  aUoy  that  the  said 

senatus  academicus  shall  approve  the  same.l 

And  whereas  the  board  of  trustees  of  the  university  did,  at  their  last 
meeting,  recommend  the  appointment  of  two  additional  members  to 
said  board  of  trustees  : 

•  Sre  sec.  19,  &c. 

t  Donation  of  2,000  dollars  to  build  a  house  for  a  grammar  school.  Resolution 
of  I8lh  Dec.  leiO.     Vol.  III.  1216. 

X  The  act  of  IHll,  !i.  1,  (Vol.  III.  1055,)  directinET  these  vacancies  to  be  filled  bv 
the  legislature,  was  already  repealed  by  the  act  oflSlG,  s.  2,  (ibid.  10<30,)  which 
restored  the  operation  of  the  7lh  section  of  the  charter,  (see  sec.  8th  of  this  title,) 
which  repeal  appears  to  have  been  overlooked. 
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37.  Sec.  II.    Be  it  enacted,  That  [two  persons  named]  be,  and  they  Two  addi- 
are  hereby  appointed  trustees  of  the  University  of  Georgia,  in  addition  USJapjSnt- 
to  the  number  heretofore  appointed,  any  law  to  the  contrary  notwith-  •<*• 
standing.  ' 

Act  of  \7th  December,  1818.     Vol.  III.  ^1064. 

38.  Sec.  I.     Immediately  afler  the  passing  of  this  act,  the  trustees  Dsedi  to  be 
of  the  University  of  Georgia  be,  and  they  are  hereby  authorized  and  gj^/"^ 
required  to  make,  or  cause  to  be  made,  to  any  person  or  persons,  (or  the  uaet, 
heirs  of  the  same,)  on  their  producing  the  original  deed  of  said  trustees, 

with  a  relinquishment  on  the  same  from  the  original  purchaser,  before 
any  justice  of  the  peace  or  justice  of  the  inferior  court  in  said  county, 
to  any  tract  or  fraction  in  the  Shoal  Creek  tract,  formerly  being  the 
land  set  apart  for  said  university. 

39.  Sec.  II.     Said  trustees  are  not  authorized  to  make,  or  cause  to  when  the 
be  made  to  any  person,  a  title  to  any  of  the  above-recited  land,  until  SJJJSS."* 
the  original  purchase  money,  with  the  interest  of  the  same,  shall  be 

paid,  any  law  to  the  contrary  notwithstanding. 

Act  of  23d  November,  1819.     Vol.  III.  1065. 

Whereas  by  an  act  [of  16th  Dec.  1815;  see  sec.  24,  d&c]  the  said 
trustees  did  sell  said  lands  in  pursuance  of  said  act,  and  by  their  then 
president,  John  Brown,  did  make  deeds  to  the  respective  purchasers; 
and  whereas  some  doubts  have  arisen  whether  the  said  deeds  were 
legally  executed : 

40.  Be  it  enacted,  S^c.  That  from  and  afler  the  passage  of  this  act,  Deedi  ticMd 
the  said  deeds  shall  be  taken,  held,  and  deemed  to  all  intents  and  pur-  g^owTdf!"^ 
poses  as  legal  and  valid,  and  admitted  to  evidence  in  any  of  the  superior  eUred  valid. 
courts  in  this  State,  in  their  present  form,  and  without  any  other  docu- 
ments to  support  them. 

An  Act  •  to  provide  for  the  permanent  endowment  of  the  university ; 
and  to  appropriate  moneys  for  the  erection  of  a  new  collegiate  edifice 
at  i4^^e/w.— Approved  Dec.  21,  1821.     Vol.  IV.  487. 

41.  Sec.  I.     The  permanent  endowment  of  the  university  shall  con-  ivinaomit 
sist  of  a  sum  not  less  than  eight  thousand  dollars  per  annum  ;  and  that  JIbjmo  pe?* 
when  it  shall  so  happen  that  the  dividends  furnished  by  the  bank  stock  anoam. 
granted  to  the  university  shall  not  be  equal  to  the  sum  aforesaid,  the 
treasurer  of  this  State  is  required  to  make  up  the  deficiency  semi-annu- 
ally out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

42.  Sec.  II.     The  trustees  of  Franklin  College  be,  and  they  are  Trufuwt  ao- 
hereby  authorized  and  empowered  to  collect  and  retain  the  sum  of  ten  UJJIJ***  *** 
thousand  dollars  from  the  fund  arising  from  the  sale  of  fractional  sur-  910,000  from 
veys  previous  to  the  year  of  1821  ;  and  for  this  purpose  the  governor,  f^cuJS^'^ 
treasurer,  and  solicitor  general  of  the  Ocmulgee  circuit  are  required  to 

afibrd  all  the  information  and  aid  in  their  power  to  such  agent  or  attor- 
ney as  the  said  trustees  may  appoint. 

43.  Sec.  III.     The  treasurer  of  this  State  be,  and  he  is  hereby  915^ oat 
required  to  pay  to  the  treasurer  of  the  university  the  sum  of  fifleen  ^l^^^Si 
thousand  dollar:}  out  of  the  first  moneys  which  may  be  paid  into  the  anewcoiiega 
treasury,  for  and  on  account  of  the  purchases  made  at  the  sale  of  the  **'"^ 
university  lands ;  which  said  two  sums  last  mentioned  shall  be  applied, 

^  Explained  by  the  next  act 
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under  the  direction  of  said  trostees,  to  the  building  of  a  new  collegiate 
edifice  at  Athens. 

Sec.  IV.     [Repeals  all  conflicting  acts.] 

An  Act  explanatory  of  an  act  passed  on  the  ^\st  Dec.  1821,  providing 
for  the  permanent  endowment  of  the  university y  and  appropriating 
moneys  for  the  erection  of  a  new  collegiate  edifice  at  Athens. — 
Approved  Dec.  19,  1822.    Vol.  IV.  12. 

44.  Sec.  I.  The  before  recited  act  be  so  construed,  as  to  authorize 
the  trustees  of  the  university  to  ask  and  receive  any  sum  or  sums  of 
money  which  may  have  been  collected  since  the  passage  of  said  act, 
not  exceeding  ten  thousand  dollars,  from  the  fund  arising  from  the  safe 
of  fractional  surveys  previous  to  1821. 
Werrantto  45.  Sec.  II.  The  govemor  be  and  he  is  hereby  authorized  and 
"**  required  to  issue  his  warrant  on  the  treasury  for  said  collectiona,  not 

exceeding  ten  thousand  dollars,  if  the  same  have  been  paid  into  the 
treasury ;  and  if  not,  the  solicitor  general  of  the  Ocmulgee  circoit  is 
directed  to  pay  to  the  said  trustees  any  collections  made  by  him  and 
now  in  his  hands,  not  exceeding  the  amount  appropriated  from  said 
fund  by  the  before  recited  act. 

An  Act  to  vacate  the  seats  of  members  of  the  hoard  of  trustees  of  the 
University  of  Georgia  in  certain  cases. — Approved  Dec.  17,  1823. 
Vol.  IV.  488. 

Abeeoce  of       46.     From  and  after  the  passing  of  this  act,  if  any  jnember  of  the 

twTSw?"  ^^o^rtl  of  trustees  of  the  University  of  Georgia,  beng  within  the  State, 

WTMAtei  shall  fail  to  attend  at  any  two  successive  stated  meOUngiof  the  board, 

his  seat  as  a  member  tiiereof  shall  become  thereby  vaGUkt,  unless  be 

render  an  excuse,  the  sufliciency  whereof  shall  be  determined  b]f  the 

board. 


In  caiof 
whore  ad- 
▼erne  and 
conflicting 
titkM  are 


An  Act  for  the  relief  of  Lovick  Pierce,  of  Greene,  county  ^  and  other  pur- 
chasers of  university  lands. — Approved  Dec.  20,  1824.    Vol.  IV.  322. 

Sec.  I.     [Relates  to  lands  recovered  from  Lovick  Pierce.^] 

47.  And  whereas y  there  are  adverse  and  conflicting  titles  to  divers 
other  lots  of  land  sold  by  the  trustees  of  the  university,  the  bonds  given 
for  the  purchase-money  of  which  are  also  deposited  in  the  treasurer's 
ofllce ; 

Sec.  II.  Be  it  further  enacted,  That  when  the  board  of  trustees 
shall  receive  satisfactory  evidence  of  the  validity  of  such  adverse  and 
conflicting  titles,  and  that  the  titles  executed  by  the  said  trustees  can- 
Valid  what  to  not  be  sustained,  the  said  trustees  shall  notify  the  treasurer  of  the  fact; 
be  don*.  and  of  the  quantity  of  land  covered  by  such  adverse  title,  and  the  trea- 
surer shall  thereupon  make  the  deductions,  and  enter  the  requisite 
credits  on  the  bonds  given  for  the  purchase  money,  of  said  lands,  in 
the  manner  pointed  out  in  the  preceding  section. 

An  Act  declaring  the  manner  in  which  the  surveys  of  the  university 
lands,  dividing  them  into  lots  for  the  purpose  of  sale,  according  to 
the  act  of  the  general  assembly  passed  on  the  \6th  of  Dec.  1815,  shall 
be  authenticated.— Approved  Dec.  24,  1825.     Vol.  IV.  257. 

48.  Whereas,  pursuant  to  authority  vested  in  the  trustees  of  the 
*  Acta  gnniing  iDduIgence  to  purchasers  of  university  lands,  Vol.  IV.  486,  487. 
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University  of  Georgia  by  an  act  of  the  general  assembly  of  this  State, 
passed  on  the  16th  day  of  Dec.  1815,  the  said  trustees  did  cause  the 
several  tracts  of  land  then  belonging  to  the  university  to  be  surveyed 
and  divided  into  lots  for  the  purpose  of  sale,  according  to  the  directions 
of  said  act ;  and  whereas,  in  some  cases  the  maps  of  such  surveys  and 
division  into  lots  have  been  recorded,  without  being  authenticated  by 
the  oath  of  the  surveyor  or  surveyors  who  made  the  same,  and  in  other 
cases  such  maps  and  division  into  lots  have  been  lost  without  being 
recorded,  whereby  the  purchasers  of  such  lands  have  been  put  to  great 
inconvenience  in  establishing  the  locality  and  boundaries  of  the  several 
lots  purchased  by  them;  for  remedy  whereof. 

Be  it  enacted.  That  in  cases  where  any  of  the  mi^M  of  the  survey  ^«*"*/^^._ 
and  division  of  the  university  lands  into  lots  for  the  purposes  of  sale,  7e^tj  landf 
according  to  the  authority  of  the  before-recited  act,  shall  have  been  jJ^JJ^',|i*,^ 
preserved  and  recorded  either  in  the  office  of  the  derk  of  the  superior  admitted  aa 
court,  or  of  the  county  surveyor  of  the  county  where  such  lands  arc  •**^«™^ 
situated,  such  original  map  or  record  thereof  shall  be  admitted  as 
evidence  of  the  locality  and  original  boundaries  of  the  several  lots  of 
land  thereon  designated,  in  the  several  courts  of  law  and  equity  in  this 
State ;  Provided,  that  the  said  original  map  or  maps,  or  the  record  Proviaa 
thereof,  shall  be  authenticated  by  the  affidavit  of  one  or  more  of  the 
surveyors  who  made  the  same ;  to  be  taken  before  any  judge  of  the 
superior  court,  or  justice  of  the  inferior  court  of  the  county  where  the 
lands  are  situated  (and  which  affidavit  shall  be  recorded  in  the  same 
office  with  such  map),  in  the  following  form  : 

Georgia,  )  I,  ,  do  solemnly  swear,  that 

County.  I  according  to  the  best  of  my  knowledge,  recol- 
lection, and  belief,  the  above  map  (or  in  case  the  same  is  recorded,  the 
above  record  of  a  map)  contains  a  true  representation  of  the  survey  and 

division  into  lots  of  a  tract  of  land,  situate  on  the  waters  of ,  in 

the  county  of ,  originally  belonging  to  the  trustees  of  the  uni- 
versity of  Georgia,  made  by  me  for  the  purpose  of  selling  the  same, 
according  to  authority  vested  in  the  said  trustees  by  an  act  of  the 
general  assembly  of  this  State,  passed  on  the  16th  day  of  Dec.  1815. 

49.  Sec.  II.     In  all  cases  where  such  original  maps  have  been  lost  ProvMoa 
without  being  recorded,  the  governor  or  board  of  trustees  of  the  uni-  origlna^i*** 
versity  shall  be,  and  hereby  are  authorized  to  employ  the  person  or  J***  !^^ 
persons,  to  wit,  Ilezekiah  Luckie  and  Thomas  Mitchell,  who  originally  ed  withoa?' 
surveyed  and  divided  into  lots  the  university  lands  for  the  purposes  of  J*'"«  wcord- 
sale  as  aforesaid,  to  make  a  duplicate  map  or  maps  of  such  survey  and 
division  into  lots,  either  from  their  field  notes,  if  preserved,  or  if  not  by 

actual  resurvey,  giving  twenty  days'  notice  of  each  resurvey  by  adver- 
tisement at  the  most  public  place  on  or  near  the  lands  to  be  resurveyed, 
and  each  duplicate  map  or  maps  so  made  shall  be  authenticated  by  the 
affidavit  of  the  surveyor  making  the  same,  according  to  the  directions 
of  the  first  section  of  this  act,  and  recorded  in  the  office  of  the  clerk  of 
the  superior  court  of  the  county  where  the  lands  are  situated ;  afler 
which  the  said  map  or  maps,  or  the  record  thereof,  shall  be  received 
and  admitted  in  the  several  courts  of  law  and  equity  in  this  State,  as 
evidence  of  the  boundaries  and  locality  of  the  several  lots  of  land  there- 
on designated. 

50.  Sec.  III.  The  expenses  to  be  incurred  in  the  execution  of  this  Expensea  or 
act,  shall  be  paid  out  of  the  proceeds  of  the  sales  of  the  university  lands  {J^JU^ii**^ 
received,  or  to  be  received  in  the  treasury  of  this  State. 
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An  Act  to  appoint  eleven  additional  trustees  of  the  University  of  Geor^ 
gia,  and  to  provide  a  permanent  additional  fund  for  the  support  of 
the  same,  and  to  declare  the  number  of  trustees  which  shall  be  nectS' 
sary  to  form  a  board,  and  to  authorize  a  loan  of  ten  thousand  dollars 
to  the  board  of  trustees  of  said  university,  and  to  provide  for  the 
education  of  certain  poor  children  therein  mentioned, — Approved  21st 
Dec.  1830.     Pam.  4. 

61.  Whereas,  it  is  believed  that  the  interests  of  the  University  of 
Georgia  will  be  promoted  by  the  appointment  of  an  additional  number 
of  trustees,  so  as  to  increase  the  board  to  the  number  of  twenty-eight. 

And  whereas,  the  late  fire  in  Athens,  which  destroyed  the  new 
college  edifice,  the  library  and  many  of  the  mathematical  and  other 
instruments,  necessary  for  the  purposes  of  instructing  youth,  has  placed 
the  college  in  such  a  situation  as  to  be  of  little  use  or  benefit  to  the 
State,  or  the  people,  unless  legislative  aid  is  afforded,  to  enable  the 
board  of  trustees  to  rebuild  the  edifice,  and  replace  the  library  and 
instruments. 

And  whereas,  also,  it  is  necessary  and  proper  that  the  University  of 
Georgia,  should  have  a  regular  and  ample  income  for  the  purpose  of 
meeting  at  all  times  the  exigencies  and  necessities  which  time  and  cir- 
cumstances may  produce  in  that  institution,  so  that  it  may  be  enabled 
fully  to  accomplish  the  ends  and  purposes  contemplated  by  the  State  in 
its  foundation. 
To  be  98  Be  it  therefore  enacted,  Th'^t  from  and  afler  the  passing  of  this  act, 

triutMa.       ^jj^  board  of  trustees  of  the  University  of  Georgia,  shall  consist  of  the 

number  of  twenty-eight,  and  that  the  following  persons,  to  wit : 
NowtrmtaM      Thomas  W.  Murray,  Angus  M.  D.  King,  James  C.  Watson,  Zacba- 
appoioud.     ,iah  Williams.  David  A.  Reese,  Daniel  Hook,  Jacob  Wood,  Wilson 
Lumpkin,  Howell  Cobb,  Stephens  Thomas,  and  James  Tinsley  be,  and 
they  are  hereby  appointed  trustees  of  the  same,  in  addition  to  the  num- 
ber at  present  constituting  the  said  board. 
Endowment       52.-'4S^c.  II.     The  sum  of  SIX  thousand  dollars  be,  and  the  same  is 
anoun.  ^"  hereby  annually  appropriated  to  the  University  of  Georgia,  as  a  fund 
for  the  use  of  said  institution,  for  the  purpose  of  enabling  the  board  of 
trustees  to  rebuild  the  college  edifice,  and  replace  the  library  and 
instruments  which  were  destroyed  by  the  late  fire  at  Athens,  and  for 
the  purpose  of  defraying  the  Jinnual  expenses  of  said  college. 
How  to  be         53.    Sec.  III.      The  said  sum  shall,  and  may  be  drawn  from  the 
drawn.         Central  Bank,  from  the  interest  accruing  upon  the  capital  of  the  stock 
of  said  bank,  by  the  treasurer  of  the  board  of  trustees,  by  producing  to 
the  said  bank,  the  resolution  of  the  hoard  to  that  effect,  which  said  sum 
shall  be  drawn  in  the  following  manner,  to  wit : 

The  sum  of  three  thousand  dollars  on  the  first  day  of  May,  and  the 

sum  of  three  thousand  dollars  on  the  first  day  of  November,  annually, 

and  every  year,  until  this  act  shall  be  repealed. 

Sec.  IV.     [Repealed  by  act  of  I8:n.     Pain.  6.] 

Majority  54.  Sec.  V.*     A  majority  of  all  the  members  constituting  the  board 

fornuaquo-  of  trustccs  of  Said  college  shall  b^  requisite  to  form  a  quorum  competent 

to  the  transaction  of  the  business  of  said  board  of  trustees. 

i/oan  of  i'>5.  Sec.  VI.     The  sum  of  ten  thousand  dollars,  be,  and  the  same  is 

$10,000.        hereby  appropriated,  as  a  loan  to  the  trustees  of  the  university,  for  the 

purpose  of  rebuilding  the  college  edifice,  and  replacing  the  library  and 

instruments,  which  were  lately  consumed  by  fire,  the  said  sum  to  be 

*  This  section  is  numbered  4  in  the  pamphlet,  and  the  next  section  5.  As  the 
act  of  1831  [Pam.  7]  was  passed,  to  repeal  the  fourth  section,  and  there  being;  two 
x>rtliejn  as  printed,  it  became  necessary  to  correct  the  error. 
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returned  by  said  trustees,  so  soon  as  they  may  be  in  funds  from  the 
annual  appropriation,  provided  for  by  the  third  section  of  this  act ;  and 
the  president  and  directors  of  the  Central  Bank,  are  hereby  authorized 
and  required  to  deliver  the  said  sum  of  ten  thousand  dollars  to  the 
treasurer  of  the  board  of  trustees,  at  any  time  after  the  passing  of  this 
act,  and  take  hb  receipt  for  the  same  specifying,  that  the  same  is 
received  as  a  loan. 
Sec.  Yli.     [Repeals  all  repugnant  acts.] 

An  Act  to  legalize  the  acts  of  the  late  Senatus  Academicus  at  their  seS' 
sion  in  Nov,  1834,  and  to  make  certain  grants  mentioned  therein  valid 
and  receivable  in  evidence  in  the  several  courts  of  justice  in  this  Slate, 
—Approved  Dec.  20,  1834.    Pam.  23. 

56.  Whereas  a  majority  of  the  trustees  of  the  University  of  Georgia 
did  not  attend,  on  the  second  Monday  in  November  at  Milledgeville, 
the  meeting  of  the  Senatus  Academicus  ;  in  consequence  of  which  the 
Senatus  Academicus  was  not  organized,  and  no  meeting  of  that  body 

was  held  ;  but  in  order  that  the  business  connected  with  the  college  inrormaUcts 
should  be  transacted,  and  that  the  university  should  not  be  embarrassed  vfiiten  a^ 
by  the  non-attendance  of  a  quorum  of  the  board  of  trusjt,  the  board  of  *'"•*"• 
visiters,  together  with  such  of  the  trustees  of  the  university  as  were  in    ^  * 
attendance,  did  organize  themselves  into  a  body  and  informally  transact 
the  business  connected  with  the  college,  the  county  academies,  and 
poor  schools,  ordinarily  devolving  upon  the  Senatus  Academicus ;  and 
whereas  the  acts  of  said  body  have  not  the  force  and  effect  of  law, 
therefore — 

Be  it  enacted,  That  all  acts  done,  and  proceedings  had,  by  the 
senate  of  the  State  of  Georgia  as  a  board  of  visiters,  together  with  a 
minority  of  the  board  of  trustees  of  the  University  of  Georgia,  on  the 
second  Monday  in  November,  1834,  at  Milledgeville,  in  relation  to  the 
interests  and  affairs  of  the  University  of  Georgia  and  the  poor  schools 
and  academies  of  this  State  be,  and  they  are  hereby  declared  to  be 
valid,  and  of  as  full  force  and  effect  in  law  as  if  said  acts  and  proceed- 
ings were  had  by  the  Senatus  Academicus,  regularly  organized  and  in 
session  according  to  law. 

57.  Sec.  II.     From  and  immediately  after  the  passing  of  this  act  all  Gnntg  ffn- 
grants  held  by  any  person  or  persons,  which  grants  were  signed  and  Gaithe^' 
registered  under  the  signature  of  Hamilton  B.  Gaither  as  deputy  secre-  legalized. 
tary  of  state,  or  Hamilton  B.  Gaither  for  Wm.  A.  Tennille,  secretary 

of  state,  shall  be  good  and  valid  in  law  and  equity,  and  receivable  in 
evidence  in  the  several  courts  of  justice  in  this  State. 
Sec.  III.     [Repealing  clause.] 

NOTE. 

Extract  from  the  Minutes  of  the  Senatus  Academicus  of  the  Univenity  of  Georria, 

J\rovember  12,  ld3l. 

Resolved,  That  the  Senatus  Academicus  appoint,  annually,  fifleen  persons  as  a 
board  of  visitors,  to  attend  the  examinations  of  the  classes  in  the  university,  preced- 
ing the  annua]  commencement,  the  duty  of  any  three  or  more  of  whom  it  shall  be, 
to  report  to  the  ensuing  meeting  of  this  board — whereupon. 

Ordered,  That  the  president  of  the  Senatus  Academicus,  the  president  of  the 
senate,  and  speaker  of  the  house  of  representatives,  be  reqdested  to  make  such 
appointment. 

OGLETHORPE   UNIVERSITY. 

An  Act  to  be  entitled  an  act  to  incorporate  Oglethorpe  University  at 
Midway, — Approved  Dec.  21,  1635.    Pam.  161. 

58.  Whereas,  the  cultivation  of  piety  and  the  diffusion  of  useful 
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knowledge  greatly  tend  to  preserve  the  liberty  and  to  advance  the  pros- 
perity of  a  free  people  ;  and  whereas,  these  important  objects  are  best 
attained  by  training  the  minds  of  the  rising  generation  in  the  study  of 
useful  science,  and  imbuing  their  hearts  with  the  sentiments  of  religion 
and  virtue  ;  and  whereas,  it  is  the  duty  of  an  enlightened  and  patriotic 
legislature  to  authorize,  protect  and  foster  institutions  established  for 
the  promotion  of  these  important  objects — 
Tnutaea  of       Sec.  I.    Be  it  enact cd^  That  from  and  immediately  tiler  the  passage 
2J^t^    of  this  act,  Thomas  Goulding,  S.  S.  Davis,  S.  J.  Cassels,  S.  K.  Tal- 
madge,  J.  C.  Patterson,  H.  S.  Pratt,  Robert  Quarterman,  Charles  W. 
Howard,  C.  C.  Jones,  Joseph  II.  Lumpkin,  Washington  Poe,  Eugenius 
A.  Nesbit,  William  W.  Holt,  B.  E.  Hand,  Richard  K.  Hines,  Samuel 
Rockwell,  John  A.  Cuthbert,  Tomlinson  Fort,  J.  Billups,  Charles  C. 
Mills,  Charles  P.  Gordon,  John  H.  Howard,  Thomas  fi.  King  and 
Adam  L.  Alexander,  and  their  successors  in  office,  shall  be,  and  they 
ineorpont-    are  hereby  declared  to  be  a  body  politic  and  corporate,  by  the  name 
and  style  of  the  Trustees  of  the  Oglethorpe  University ;  and  as  such 
shall  be  capable  and  liable  in  law  to  sue  and  be  sued,  to  plead  and  be 
impleaded ;  and  shall  be  authorized  to  use  a  common  seal,  and  to  make 
by-laws  and  regulations  for  the  government  of  said  university,  and  of 
the  Manual  Labor  Institute  attached  thereto :  Provided^  such  by-laws 
and  regulations  be  not  repugnant  to  the  constitution  or  laws  of  this 
State,  or  of  the  United  States. 
May  appoint      59.   Sec.  II.     The  Said  board  of  trustees  shall  be  anthorized  to 
^^        appoint  such  officers  as  they  may  think  proper  for  their  own  body,  and 
for  the  instruction,  government  and  management  of  aftid  university,  of 
the  Manual  Labor  Institute  attached  thereto,  and  to  remove  the  same 
Sabjeet  to     from  office :  Provided,  that  Hopewell  Presbytery,  or  any  other  assem- 
praSbjrtoiry.    ^^y  ®'  ^'^y  *^  which  Hopewell  Presbytery  may  transfer  its  authority 
over  said  institutions,  shall  have  the  power  of  confirming  or  annulling 
such  appointments. 
May  confer       CO.   iSec.  III.     Tho  said  board  of  trustees  shall  have  authority  to 

'"**■        confer  literary  degrees. 
May  hold  all       61.  Sec.  IV.    The  said  lK)ard  of  trustees  shall  be  capable  of  holding 
Jlrty."^**'**^  all  manner  of  property,  both  real  and  personal ;  and  shall  be  invested 
with  all  the  rights,  privileges  and  immunities,  which  now  belong  or 
appertain,  or  shall  hereafler  be  granted  or  conveyed  to  said  institution, 
or  to  either  of  them,  to  have  and  to  hold  the  same,  for  the  proper  use 
and  benefit  of  said  institutions. 
No  ihopii  to      62.  Sec.  V.     It  shall  not  be  lawful  for  any  person  to  establish,  keep 
ticia'ihairbe  or  maintain  any  store  or  shop  of  any  description,  for  vending  any  spe- 
oBrtaia'^*'*"   ^^^^  ^^  merchandize,  groceries  or  confectionaries,  of  any  kind  whatever, 
liniu.  within  the  following  limits,  viz.  on  the  south  side  of  Fishing  creek,  in 

a  direction  between  the  sites  of  the  edifices  of  the  said  university  and 
manual  labor  institute,  and  Millcdgeville,  nor  within  a  mile  and  a  half 
of  the  sites  of  either  of  said  edifices,  in  any  other  direction.     Any  per- 
son violating  the  prohibitions  contained  in  this  section,  shall  be  liable 
to  be  indicted  as  for  a  misdemeanor  ;  and  on  conviction,  shall  be  fined 
in  a  sum  not  less  than  five  hundred  dollars,  nor  more  than  one  thousand 
dollars;  the  said  fine  to  be  appropriated  to  the  benefit  of  said  university. 
Offices  and        63.  Soc.  VI.  ,  The  term  of  office  of  the  members  of  the  said  board 
trS"iubject  of  trustees,  shall  be  determined  and  regulated,  and  all  vacancies  in  any 
^  'fep*^*"  manner  occurring  therein,  shall  be  filled  by  Hopewell  Presbytery,  or 
prmoj  ry.    ^^  ^^^^  ^^^  ^^  assembly  as  may  receive  from  Hopewell  Presbytery  its 

authority  over  said  institutions,  in  such  manner  as  the  body  so  autho- 
rized shall  think  proper. 
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An  Act  to  incorporate  the  Southern  Baptist  CoUege^  at  Washington^ 
Wilkes  county.— Approved  Dec.  29th,  1836.     Pam.  98. 

64.  Whereas,  the  cultivation  of  piety,  and  the  diffusion  of  useful 
knowledge,  greatly  tend  to  preserve  the  liberty,  and  to  advance  the 
prosperity  of  a  free  people  :  and  whereas,  these  important  objects,  are 
best  attained,  by  training  the  minds  of  the  rising  generation  in  the 
study  of  useful  science,  and  imbuing  their  hearts  with  the  sentiments 
of  religion  and  virtue:  and,  whereas,  it  is  the  duty  of  an  enlightened 
and  patriotic  legislature,  to  authorize,  protect  and  foster  institutions, 
established  for  the  promotion  of  these  important  objects  : 

Sec.  L    Be  it  enacted y  That  from  and  immediately  afler  the  passage  incorpora- 
of  this  act,  Jesse  Mercer,  Wm.  H.  Stokes,  Wra.  U.  Pope,  Charles  L.  ^^ 
Bolton,  Nicholas  Wiley,  F.  McLendon,  Charles  M.  Irvin,  I.  T.  Irvin, 
Wm.  A.  Mercer,  Henry  Pope,  R.  J.  Dickinson,  Thomas  G.  James, 
Thomas  Stocks,  B.  M.  Sanders,  Andrews  Battle,  J.  G.  Polhill,  C.  D. 
Mallary,  Lott  Warren,  Dr.  W.  B.  Stevens,  Thomas  J.  Heard,  J.  B. 
Walker,  Mark  A.  Cooper,  T.  B.  Slade,  John  Ross,  Wm.  H.  Turpin, 
J.  H.  T.  Kilpatrick,  Henry  H.  Furman,  George  Walthour,  J.  Harris, 
A.  T.  Holmes,  J.  W.  Hooper,  and  their  successors  in  office,  shall  be, 
and  they  are  hereby  declared  to  be  a  body  politic  and  corporate,  by  the 
name  and  style  of  the  Trustees  of  the  Southern  Baptist  College,  to  be 
located  in  the  town  of  Washington,  Wilkes  county,  Georgia ;  and  as  Corporau 
such,  shall  be  capable,  and  liable  in  law,  to  sue  and  be  sued  ;  to  plead  p®^®"* 
and  be  impleaded  ;  and  shall  be  authorized  to  use  a  common  seal,  and 
to  make  by-laws  and  regulations  for  the  government  of  said  college : 
Provided^  such  by-laws  and  regulations  be  not  repugnant  to  the  consti- 
tution or  laws  of  the  State,  or  of  the  United  States. 

65.  Sec.  II.  The  said  board  of  trustees  shall  be  authorized  to 
appoint  such  officers  as  they  may  think  proper,  for  their  own  body,  and 
for  the  instruction,  government,  and  management  of  said  college ;  and 
they  shall  also  have  power  to  fill  their  own  vacancies. 

66.  Sec.  III.    'This  board  of  trustees,  shall  consist  of  thirty-one  per-  3itriutMt. 
sons,  all  members  of  regular  Baptist  churches,  to  be  appointed  once  in 

three  years.     This  appointment  shall  be  made  by  the  executive  com-  HowDomina- 
mittee  of  the  Baptist  Convention  of  the  State  of  Georgia,  from  fifty  J^J]* 
persons  previously  nominated  by  said  convention  :  Provided,  in  case 
the  convention  should  cease  to  nominate  and  the  committee  to  appoint, 
the  trustees  may  have  power  to  |)erpetuate  their  body,  according  to  the 
terms  of  the  charter. 

67.  Sec.  lY.     Seven  of  the  said  board  of  trustees,  shall  live  in  the  Residence. 
town  of  Washington,  or  its  vicinity,  and  that  seven  of  the  thirty-one,  aaorum. 
may  form  a  quorum,  for  the  transaction  of  ordinary  business. 

68.  Sec.  y.     The  said  board  of  trustees  shall  have  authority  to  con-  Degrees. 
fer  literary  degrees. 

69.  Sec.  VI.    The  said  board  of  trustees  shall  be  capable  of  holding  May  hou 
all  manner  of  property,  both  real  and  personal,  and  shall  be  invested  P^p^'^y- 
with  all  the  rights,  privileges  and  immunities,  which  now  belong,  or 
appertain,  or  shall  hereafter  be  granted  or  conveyed  to  said  institution, 

to  have  and  to  hold  the  same,  for  the  proper  use  and  benefit  of  said 
institution. 

An  Act  to  incorporate  Emory  College ,  to  be  located  in  the  county  of 
Newton, — Approved  Dec.  1 0th,  1836.     Pam.  99. 

70.  Sec.  I.    Ignatius  A.  Few,  Lovick  Pierce,  Charles  Hardy,  Wil- 
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liam  J.  Parks,  Elijah  Sinclair,  Samuel  K.  Hodges,  Samuel  J.  Bryan, 
Alexander  Speer,  George  F.  Pierce,  Charles  H.  Saunders,  David  P. 
Hillhouse,  William  P.  Graham,  Seaborn  Jones,  Joseph  A.  Eve,  Iver- 
son  L.  Graves,  Lucius  Wittich,  and  John  Park,  be,  and  they  are 
hereby  appointed  trustees  of  a  college,  to  be  established  in  the  county 
of  Newton,  in  this  State,  which  shall  be  known  and  called  by  the  name 
of  Emory  College. 

71.  Sec.  II.  The  aforesaid  trustees,  and  their  successors  in  office, 
or  a  majority  of  them,  shall  have  power  and  authority  to  make  such 
by-laws  and  regulations  as  may  be  necessary  for  the  government  of  said 
college  :  Provided  such  laws  and  regulations  be  not  repugnant  to  the 
constitution  and  laws  of  this  State. 

7*2.  Sec.  III.  The  said  trustees  and  their  successors  in  office,  under 
the  name  and  style  of  the  "  Trustees  of  Emory  College,"  may  use  a 
common  seal,  and  shall  be,  and  are  hereby  declared  to  be  capable  in 
law  or  equity,  of  suing  and  being  sued;  pleading  and  being  impleaded; 
contracting  and  being  contracted  with ;  and  of  using  all  means  neces- 
sary and  lawful,  for  securing  and  defending  any  money,  property,  debts 
or  demands  which  do  now,  or  may  hereafter  belong  to  said  college;  for 
receiving  all  grants,  gifts,  bequests,  devises,  or  'conveyances  of  property 
of  all  descriptions  whatever. 

73.  Sec.  IV.  The  said  trustees  and  their  successors  in  office,  shall 
be  entrusted  with,  and  entitled  as  such,  to  have  and  to  hold  ail  manner 
of  property,  both  real  and  personal ;  all  donations,  grants,  gifts,  bequests, 
legacies,  privileges  and  immunities  whatever,  which  may  npir  belong  to 
said  college,  or  which  may  hereafter  be  made  or  conveyed  to  it ;  and 
no  misnomer  of  the  corporation  shall  prevent  its  rights  from  vesting, 
whenever  it  shall  appear,  or  can  be  ascertained,  that  it  was  the  inten- 
tion of  the  party  or  parties,  to  sell,  give,  or  bequeath  any  right,  oi  inter- 
est to  tlie  said  corporation. 

74.  Sec.  V.  The  said  trustees  and  their  successors  in  office,  or  a 
majority  of  them,  shall  have  power  and  authority,  to  appoint  and  remove 
all  ofBcers  connected  with  the  said  college,  and  to  compel  them  to  give 
bond  and  security,  according  to  the  by-laws  of  the  institution ;  and  that 
the  said  board  of  trustees,  and  their  successors  in  office,  shall  have 
power  and  authority  to  remove  any  member  of  their  board,  for  the  vio- 
lation of  their  by-laws  :  Provided,  that  no  member  of  the  board,  shall 
be  removed  until  he  shall  be  sufficiently  indemnified  against  all  respon- 
sibilities for  the  payment  of  money  which  he  or  they  may  have  incurred 
as  trustee  or  trustees  aforesaid. 

75.  Sec.  VI.  The  president  of  the  said  college,  with  the  consent  of 
the  professors  and  trustees,  shall  have  power  and  authority  to  confer 
and  award  all  such  honors,  degrees  and  licenses,  as  are  usually  con- 
ferred in  colleges  and  universities. 

7(5.  Sec.  VII.  When  any  vacancy  shall  happen  in  said  board  of 
trustees,  the  Georgia  Annual  Conference  of  the  Methodist  Episcopal 
Church,  when  in  Conference  assembled,  shall  have  power  and  autho- 
rity, to  fill  such  vacancies  as  shall  or  may  happen,  by  the  death,  resig- 
nation, or  removal  of  Ignatius  A.  Few,  Lovick  Pierce,  Charles  Hardy, 
Wm.  J.  Parks,  Elijah  Sinclair,  Samuel  K.  Hodges,  Samuel  J.  Bryan, 
Alexander  Speer  and  George  F.  Pierce ;  and  any  vacancies  that  may 
happen  by  the  death,  resignation,  or  removal  of  any  person  or  persons 
appointed  by  the  said  Conference  to  succeed  them,  from  time  to  time, 
and  that  the  certificate  of  the  presiding  officer  of  said  Conference,  for 
the  timq  being,  attested  by  the  secretary  thereof,  shall  be  sufficient 
evidence  of  said  appointment,  and  that  all  other  vacancies  be  filled  by 
the  said  board  of  trustees. 
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77.  Sec.  VIIL     Should  the  said  trustees,  or  a  majority  of  them,  Provitiooai 
believe  that  the  prospective  interests  of  the  aforesaid  college,  will  be  >^^^^°^' 
increased,  by  locating  it  in  any  county  in  this  State,  other  than  the 
county  of  Newton,  they  shall  be,  and  are  hereby  empowered  to  fix  the 

site  of  said  college  in  any  county  in  this  State,  any  thing  in  this  act 
contained  to  the  contrary  notwithiBtanding. 

An  Act  to  incorporate  the  Georgia  Female  College,  located  in  the  city 
0/ Afaco/i.— Approved  Dec.  23d,  IS36.    Pam.  101. 

78.  Sec.  L     James  O.  Andrew,  Samuel  K.  Hodges,  John  W.  Tally,  si  tmitee. 
Ignatius  A.  Few,  William  J.  Parks,  Lovick  Pierce,  William  Arnold,  "nwrporalsd. 
Alexander  Spear,  Thomas  Samford,  George  W.  F.  Pierce,  Elijah  Sin- 
clair, Henry  G.  Lamar,  Jerry  Cowles,  Robert  Collins,  George  Jewett, 

Ossian  Gregory,  Everard  Hamilton,  Henry  Solomons,  Augustus  B. 
Longstreet,  Walter  T.  Colquett  and  James  A.  Nesbit,  and  their  succes- 
sors in  office,  be,  and  they  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  of  the  "  Georgia  Female  College." 

79.  Sec.  n.     The  trustees  and  their  successors  in  office,  under  the  Corporate 
name  and  style  aforesaid,  may  use  a  common  seal,  and  shall  be  capable 

of  suing  and  being  sued ;  pleading  and  being  impleaded ;  also,  to  have, 
take,  possess,  and  acquire,  by  gifl,  grant,  or  purchase,  lands,  tenements, 
hereditaments,  goods,  chattels,  and  other  estates;  and  the  same  to  use, 
lease,  improve,  and  convey,  in  fee  simple. 

80.  Sec.  III.     The  trustees  aforesaid  shall  be  empowered  to  receive  powers, 
all  gifts,  grants,  legacies,  privileges,  and  immunities,  which  now  belong 

to  said  college,  or  which  hereafter  may  be  made  or  bequeathed  to  it, 
and  no  misnomer  of  the  corporation,  or  other  technical  error,  shall 
prevent  its  right  from  vesting  wherever  it  may  appear,  or  shall  be  ascer- 
tained, that  it  was  the  intention  of  the  party  or  parties,  to  give,  grant, 
or  bequeath  any  property,  real  or  personal,  or  any  right  or  interest  to 
the  said  corporation. 

81.  Sec.  IV.     The  trustees  aforesaid,  and  their  successors  in  office,  lmm. 
shall  have  power  and  authority  to  borrow  money,  negotiate  loans,  or 
enter  into  any  contract,  or  contracts,  which  they,  or  a  majority  of  them, 
shall  deem  necessary  to,  and  for  the  use  of  said  college,  and  to  secure 
said  contracts,  loans,  or  other  negotiations,  by  pleading  or  mortgaging 

the  property  of  said  institution,  or  in  any  other  way  which  they,  or  a 
majority  of  them,  shall  or  may  determine. 

82.  Sec.  V.  The  said  trustees  and  their  successors  in  office,  or  a  Byiawi. 
majority  of  them,  shall  have  power  and  authority  to  make  all  such  laws, 
rules,  and  regulations  for  the  government  of  said  college,  as  they  may 
deem  fit  and  proper  :  Provided^  nothing  in  such  by-laws,  rules,  and 
regulations,  be  repugnant  to  the  constitution  and  laws  of  the  State  of 
Georgia,  or  United  States. 

83.  Sec.  VI.     The  trustees  aforesaid,  in  their  corporate  character  vaeaneiti. 
and  name,  shall  have  perpetual  succession,  and  where  any  vacancies 

shall  occur  in  said  board  of  trustees,  by  death,  resignation,  or  other- 
wise, the  remaining  trustees,  or  a  majority  of  them,  shall  have  the  power 
of  filling  such  vacancies. 

84.  Sec.  Vn.     The  trustees,  or  a  majority  of  them,  shall  have  the  officera. 
power  of  appointing  a  president,  professors,  secretary,  treasurer,  and 
steward,  and  all  other  officers  they  may  think  necessary  for  said  college, 

and  the  same,  or  any  of  the  same,  to  discontinue  and  remove  where 
they  may  think  fit :  Provided,  a  majority  of  the  board  of  trustees  con- 
cur in  such  removal. 

85.  Sec.  VIII.     The  trustees  shall  prescribe  the  course  of  studies  to 
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be  preserved  and  taught  in  said  college  ;  appoint  and  6x  the  salaries  of 
the  different  officers;  establish  the  rates  of  tuition ;  adjust  the  expenses, 
and  adopt  such  regulations,  not  otherwise  provided  for,  as  the  good  of 
the  college  may  render  necessary. 
Defreea.  86.  Sec.  IX.     The  president  of  the  college,  by,  and  with  the  con- 

sent of  the  trustees,  shall  have  power  to  confer  all  such  honors,  degrees^ 
and  licenses,  as  are  usually  conferred  in  colleges  or  universities,  and 
shall  preside  at  all  meetings  of  the  trustees,  and  at  all  the  public  exer- 
cises of  the  college. 
MMtiap.  87.  Sec.  X.     All  meetings  of  the  board  of  trustees  shall  be  held  io 

aaorimw  the  City  of  Macou,  and  a  majority  of  the  trustees  living,  shall  al  all 
times,  be  competent  to  transact  any  business  appertaining  to  the  col- 
lege, and  to  exercise  all  powers,  privileges,  and  duties,  hereinbeibre 
conferred  on  the  board  of  trustees- 

RESOLUTIONS. 

^.    A  general  view  of  the  Elducation  fond,  and  of  the  sitoation  and  prospects  of 
\ke  Univprstty      **  If,"  nays  the  legiMlatare,  **the  will  of  the  people  deliberately  ex- 
preMded  should  at  all  trines  have  due  weifht  and  influence  on  a  lej^itflatore  who  aie 
their  immediate  re|Me«(*ntative8,  mc  are  &d  to  the  conclusion  tliat  the  present  legis- 
laiyre  ar-e  under  tlie  slroa^tft  obligations  to  patronize,  and  encourage  by  a  liberal 
policy,  the  advanceiiieut  ot  education  in  tbi«  State.    That  it  is  the  wish  of  the  people 
it»  incontrovertible,  when  we  take  into  view  the  individoal  exertion  exercised  in  the 
-establiifhment  uf  so  great  a  number  of  respectable  schools  in  di&rent  parts  of  tine 
State,  without  the  sinallent  aid  ur  patronage  from  the  gorernmenL    The  example  set 
by  the  citixens  oi'  some  of  Xbe  counties  of  this  State,  to  promote  schoob,  Mie  in*  the 
optniun  of  your  coinmittcH*  woithy  of  tlie  imitation  of  all,  whethsr  in  public  or 
.privdte  situations."    Dec.  1820.     Vol  IV.  7  of  Res. 

89. 
ataU.' 

In  Se:iatk,  Decemher  17tft,  1929. 

Thr  joint  committee  on  pabllc  education  and  Free  schools,  to  whom  was  lefened 
tthe  resolution  of  xeiiale,  with  instruction:*  to  examine  and  report  their  opmion  as  to 
the  propriety  of  publishing  the  whole  or  any  part  of  the  copy  of  the  minutes  of  the 
board  of  trustees  of  Franklin  college,  furnished  to  the  secretary  of  senate  under  a 
resolution  r)f  the  Sonatus  Academicus,  have  had  the  same  under  consideration,  and 
recnrnmend  the  adoption  of  tlie  following  resolution  : 

Resolvedy  That  the  minutes  of  the  board  of  trustt^es,  and  laws  of  Franklin  college, 
with  the  minutes  of  the  Senatus  Academicns,  be  published  with  the  journals  of 
the  senate. 

Approved,  December  19th,  1829. 

fK).  Muthemntical  insfruments  of  the  late  board  of  public  works  turned  ower  to 
the  university,  [Dec  lri3l),  pam.  285.] 

91.  Tlie  report  adopted  by  the  legislature  in  DecemD^r  1831,  [Pam.  S0IJ  takes 
an  elevated  and  comprehensive  view  uf  the  vital  necessttv  of  education  in  common 
schools  and  in  colleges.  I  venture  to  extract  the  folluwmg  possagei  fo  honorable 
to  the  body  who  adopted  them. 

In  our  country  every  man  ought  to  prepare  himself  for  taking  a  part  in  her 
public  business.  Should  he  never  aspire  to  a  seat  in  her  state  or  national  councils, 
ne  yet  owes  it  as  a  duty  to  himself  and  his  posterity,  to  let  any  talent  he  may  pos- 
sess appear  at  least  in  her  primary  assemblies. 

If  this  view  of  our  duty  be  coirect,  and  it  is  believed  it  cannot  be  contioverted, 
the  committee  feel  warranted  in  considering  the  subject  of  education,  the  noblest 
and  most  important  that  can  engage  the  attention  of  the  lawgiver,  it  lies,  in 
truth,  at  the  basin  of  the  whole  social  system.  It  ai^ts  not  only  the  individual 
happiness,  the  character  and  the  usefulness  of  those  who  are  its  objects,  but  it 
exetts  a  mist  powerful  and  irresistible  influence  upon  the  government,  the  laws, 
and  the  liberties  of  communities.  No  nation  when  the  majority  of  the  people  is 
well  educated,  can  remain  enslaved ;  no  nation  when  the  great  mass  is  ignorant 
can  retain  its  freedom  In  proportion  to  the  general  intiOligence  will  be  the  force, 
the  wealth,  and  the  influence  of  a  State,  and  it  will  be  respected  in  the  exact  ratio 
of  the  instructed  talent  it  can  bring  into  its  negotiations. 


9.    4A  history  of  the  endowment  of  the  University  and  a  view  of  the  present 
c  oflhe  Poor  school  fund.     Dec.  1826.     lb.  79. 
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Franklin  college,  the  fondly  cherished  inttitation,  shoald  contintie  to  receive  the 
fbsterinff  aid  of  Uie  le^islatuie.  Notwithstanding  the  many  reverses  which  have 
visited  tne  institution,  it  has  now  an  organization  which  promises  to  fulfil  most  of 
the  purposes  of  a  solid  and  extensive  education.  The  committee  have  the  most 
satisfactorv  assurances,  the  contributions  and  appropriations  from  time  to  time 
made  by  the  legislature,  have  been  faithfully  and  profitably  expended. 

An  education  afforded  by  a  eollefre  or  university,  should  not  stop  at  mere  ele- 
ments. Higher  studies  should  be  iiftroduced  to  occupy  the  time  that  intervenes 
between  youth  and  manhood,  between  the  years  when  parental  caution  would 
exclude  the  pupil  from  too  close  a  contact  with  the  world,  and  those  in  which  a 
professional  novitiate  can  be  entered  upon  with  advantage,  or  the  society  of  men 
enjoyed.  Among  such  studies  stand  pre-eminent  Grecian  literature  and  the  higher 
branches  of  mathematics.  The  former  opens  the  door  to  the  most  perfect  literature 
the  world  has  ever  known,  to  the  finest  models  of  style,  and  exquisite  instances  of 
taste. — The  latter  are  boundless  in  their  applications,  and  so  much  a  matter  of  lib- 
eral knowledge,  that  an  acquaintance  witn  them  may'fiurly  be  considered  indis- 
pensable in  every  scheme  of  finished  education. 

The  committee  beg  leave  respectfully  to  suggest  the  importance  of  a  thorough 
acquaintance  of  the  higher  branches  of  mathematics  to  the  single  subject  of  internal 
improvement,  a  subject  in  which  we  should  all  be  concerned.  We  should  feel  an 
interest  in  the  investigation  of  any  and  every  scheme  calculated  to  monopoUie  any 
of  the  advantages  resulting  from  great  undertakings,  which  may  tend  to  defraud 
us  of  our  just  proportions  of  their  advantages.  In  the  application  of  science  to  the 
researches  of  tiiis  character,  the  advantages  ultimately  to  oe  derived  from  machines 
whether  propelled  by  animal,  by  steam  or  any  other  power^  on  railways,  ordinary 
roads,  canals  or  other  water  courses : — the  subject  for  investigation,  as  in  all  other 
departments  of  science,  is  the  accurate  ascertainment  of  the  relation  which  must 
always  exist  between  an  efiect,  and  the  cause  producing  it;  in  tliis  enquiry  must 
be  ascertained  the  relation  existing  between  the  mass  to  be  transported  over  a 
certain  distance  in  a  given  time,  and  the  cause  producing  that  efirect.  Various 
circumstances  may  modify  these  results,  and  these  circumstances  no  less  than  the 
general  principles  themselves,  can  be  estimated  with  any  accuracy  and  precision 
by  mathematical  science  alone. 

92.  Whereas,  bv  the  existing  law  of  this  State,  the  trustees  of  the  University  of 
the  State  of  Georgia,  have  from  time  to  time  received  from  the  treasury  of  this 
State,  large  sums  of  money  and  thev  are  now  by  the  laws  of  this  State  entitled  to 
receive  from  year  to  year,  considerable  sums  of  money  from  the  State  treasury. 

Be  ii  therefore  resolved,  That  the  trustees  of  the  University  of  Georgia,  be  required 
to  lay  before  the  next  legitilature,  at  its  next  annual  session,  a  full  plain*  and  de- 
tailed account  of  the  annual  revenue  of  that  institntion,  and  the  sources  fVom  which 
said  revenue  is  derived,  and  that  they  also  make  a  full  and  detailed  staiement  how 
that  revenue  his  been  appropriated  and  ez|fended  for  the  years  1832,  andilH33 ;  and 
that  they  also  make  a  report  of  the  condition  of  the  buildmgs  of  said  institution. 
Approved,  Dec.  24,  1832.     [Pam.  249.] 

93.  The  committee  to  whom  was  referred  an  account  of  the  receipts  and  dis- 
bursements of  the  University  of  (leorgia,  from  the  Ist  of  November,  1831,.  to  the 
1st  of  November,  183.3,  inclusive,  have  had  the  same  under  consideratimi,  and  b«'g 
leave  to  report.  That  on  a  careful  perusal  of  said  report,  they  find  the  respective 
debts  and  credits  in  said  account  sppear  fair  and  explicit,  and  furnish  a  ditttinct 
detail  of  the  fiscal  concerns  of  that  institution.  This  seminary  of  learning  has  long 
enjoyed  the  generous  patronage  of  the  legislature  of  this  State,  and  has  evidently, 
within  a  short  period,  made  rapid  advances  in  public  estimation. 

It  is  an  institution  that  requires  ample  supplies,  because  the  disbursements  neces- 
sary to  keep  it  in  successful  operation,  are  great ;  but  so  long  as  the  ftinds  provided 
are  both  iuaiciou;»ly  and  economically  applied,  it  will  receive  the  approbaticin  of  the 
people  or  Georgia.  But  to  insure  the  future  countenance  of  the  State,  the  stronjrest 
evidence  should  be  given,  by  those  employed  in  carrying  it  forward,  that  the  interest 
of  the  whoie  peopU,  and  not  of  a  part,  is  strictly  attended  to.  The  purKuit  of  litera- 
ture alone,  can  secure  the  confidence  of  the  public ;  and  both  teacher  and  student 
will  find  it  to  be  their  interest,  to  devote  their  attention  exclusively  to  this  great 
object.  Let  it  be  seen  by  action,  not  profession,  that  a  generous  emulation  prevails 
among  all  those  directly  or  indirectly  connected  with  the  university,  to  raise  its 
character  to  a  pitch  of  elevation,  tliat  may  make  it  an  ornament,  and  honor  to  the 
State.  This  is  the  only  remuneration  that  she  requires ;  and  in  fact  imperiously 
demands. 

Your  committee  deem  these  cursory  remarks  neceasary  to  satisfy  public  expecta- 
tion, and  admonitory  to  (he  university,  of  the  true  course  it  ought  to  pursue. 
They,  therefore,  beg  leave  to  submit  the  following  resolutions. 
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Resolved.  That  the  disbanemeiiti  of  the  fundi  of  the  onivenity,  ie  submitied  by 
their  detailed  account,  appear  fiur,  and  honeitly  applied  foi  the  benefit  of  the 
institution. 

Resolved f  That  the  intention  manifeated  by  the  tioateea,  to  repay  the  State,  in  « 
progressive  manner,  the  sum  loaned  to  the  college,  after  it  was  burned,  evinced  a 
desire  to  perform  their  duty,  and  ought  strictly  to  be  adhered  to,  until  the  whole 
sum  is  fully  paid.    Approved,  E>ec.  iU,  1833.     [Pam.  349.] 

04.  The  committee  to  whom  was  referred  the  memorial  of  John  J.  Flonmoy, 
praying  the  establishment  of  an  institution  for  the  education  of  the  deaf  and  dumb, 
naving  had  the  nme  under  consideration,  napeotfully  report, 

That  whether  aimed  as  a  literary  composition  from  the  pen  of  one  taught  at  foeh 
a  school,  or  as  a  powerful  appeal  to  the  best  feelings  of  our  nature  in  behalf  of  an 
unfortunate  and  neglected  portion  of  our  feUow-cieatures,  the  memorial  presents 
strong  claims  to  the  consideration  of  the  legislaton  of  an  enlightened  and  beneTo- 
lent  people. 

In  the  absence  of  fact  and  materials  necessary  to  a  fbll  investigation  of  the  sub- 
ject, as  well  as  in  the  want  of  time  now  to  maike  it,  your  conuniUee  respectfully 
submit  the  following  resolution  : 

Resolved f  That  the  memorial  of  John  J.  Floumoy,  praying  the  institution  of  a 
school  for  the  education  of  the  deaf  and  dumb  be  retened  to  his  excellency  the 
governor,  for  the  purpose  of  obtaining  the  infiorroation  necessary  to  a  full  investi- 
gation or  the  subject,  by  the  ensuing  general  assembly.  Approved,  Dec.  21, 1833. 
[Pam.  383.] 

By  the  act  of  1836,  pam.  30,  ^10,000  is  appropriated  for  a  geological  sonrey  of 
the  State,  in  pursuance  of  a  resolution. 

The  resolution  on  that  subject,  directs  that,  his  ezoellenoy  the  governor,  or  his 
successor  in  office,  be,  and  he  is  hereby  authorised  to  employ,  as  aoon  as  con- 
venient, one  or  more  suitable  and  well  qualified  persons  to  undertake  the  work,  of 
a  careful  and  scientific  geological  survey  of  all  tne  counties  in  Georgiiy  asder  hm 
direction  and  advice. 

That  the  geologist  so  appointed,  shall  keep  an  office  at  the  seat  af  fovernment, 
where  he  shall  preserve  for  the  use  of  the  State,  the  various  specinena  aonnected 
with  the  surve^r,  and  shall  remain  at  the  seat  of  government  dunag  the  greatest 
part  of  the  aession  of  the  legislature.  He  shall  make  an  annual  report  of  ue  pro- 
;gre88  of  the  work,  to  the  governor,  and  at  the  termination  of  his  survey^  he  snaU 
prepare  from  his  journals  and  reports,  a  consolidated  report  for  publication,  to  be 
(landed  ovjy  to  the  governor,  and  the  copy  right  secured  to  the  State,  and  make 
returns  semi-annunlly  to  the  governor,     ram.  of  1836,  p.  21  of  Res. 

IKju     Deaf  and  Dumb.    An  intelligent  and  satisfiictory  report  on  this  subject  in 
December  1834,  [Pam.  281]  stales  the  proportion  of  deaf  and  dumb  to  the  whole 
populntion  as  far  as  ascertained  in  Europe  and  America,  to  be  one  person  to  about 
every  2,(K)0.    That  among  the  white  population  of  Georgia  there  appears  by  the 
census  of  1830  to  have  been  145  of  this  description ;  50  of  which  were  under  the 
age  of  fourteen,  44  over  twenty-five  years ;  and  51  between  those  ages.     It  men- 
tions the  commencement  of  the  education  of  mutes  by  the  Abbe  L'Eppee,  its  great 
improvement  by  the  Abb^  Sicard,  and  its  progrress  at  Hartford,  Connecticut,  and 
elsewhere  in  the  United  States.     On  the  ascertained  ratio,  the  number  in  this  State 
will  not  be  so  large  as  to  justify  the  great  expense  of  a  separate  institution.    As- 
suming twenty-five  as  the  probable  number  needing  the  aid  of  the  govemmenf, 
and  $150  as  the  annual  expense  of  each,  the  committse  recommend,  and  tbe  legis- 
lature resolve 

That  the  sum  of  $3,000  be,  and  it  is  hereby  appropriated  for  the  edoeation  of  the 
indigent  deaf  and  dumb  of  this  State  between  the  ages  of  twelve  and  twenty  years, 
in  such  manner  as  the  general  assembly  may  deem  best  calculated  to  effect  the 
benevolent  object  of  the  appropriation. 

That  our  senators  and  representatives  in  congress  be  requested  to  make  every 
effort  for  the  purpose  of  procuring  for  each  State  a  township  Of  the  public  land,  or 
such  other  quantity  as  they  may  be  able  to  obtain,  with  a  view  of  creating  a  fund  in 
each  State,  the  interest  of  which  shall  be  appropriated  to  the  education  of  the  in- 
di^nt  deaf  and  dumb. 

That  this  State  will  appropriate  the  sum  of  $10,000,  so  eoon  as  two  or  more  of 
her  neighboring  States  will  co-operate  with  her,  and  contribute  in  a  ratio  propor- 
tioned to  the  number  of  their  free  white  inhabitants,  for  the  purpose  of  endowing 
a  Southern  institution  for  the  education  of  the  deaf  and  dumb,  to  oe  located  at  such 
place  and  organized  in  such  manner  as  may  hereafler  be  determined  on  when  such 
proposition  is  adopted.     Approved,  Dec.  20,  ll?34.     [Pam.  281.] 

06.    Appropriation  act  of  1834,  Pum.  27. 

Tliat  the  sum  orf(3,000  be  appropriated  for  the  education  of  the  deaf  and  dumb, 
agreeably  to  a  concurred  resolution. 
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97.  By  resolations  of  the  fame  date,  but  originating  in  the  other  branch,  (the 
repre«entative8,)  it  was 

Resolvedf  That  his  excellency  the  governor  for  the  time  being,  shall  appoint  one 
commiBsioner,  who  shall  be  authorized  to  draw  for  the  fund  appropriatecl  annually, 
as  it  ma?  be  needed  for  the  purposes  of  the  trust,  for  the  support  of  the  indigent 
deaf  and  dumb  of  this  State ; — and  whose  duty  shall  be  to  receive  applications  for 
the  benefit  of  said  appropriation,  and  to  judge  of  their  claims,  to 'be  placed  on  the 
list  of  beneficiaries  according  to  the  intention  and  meaning  of  these  resolutions. 

That  said  commissioner  shall,  and  he  is  hereby  required  to  keep  a  list  oi  all  such 
persons  that  he  may  receive  as  beneficiaries,  designating  the  names,  places  of  resi- 
dences,  and  age  of  each ;  and  also  to  keep  a  fair  and  correct  account  of  his  receipts 
and  expenditures,  together  with  all  the  vouches  for  his  expenditures,  and  to  make 
a  full  and  particular  report  of  the  same,  together  with  all  such  information  as  may 
be  called  for  bv  the  legislature  from  time  to  time  touching  his  trust. 

That  it  shall  be  the  daty  of  the  said  commissioner  to  iiMke  all  necessary  airanffe- 
ments  for  conveying  such  of  the  indigent  deaf  and  dumb  of  this  State,  to  Uie 
American  Asylum  at  Hartford,  Connecticut,  and  for  their  expenses  at  said  institu- 
tion, having  at  the  same  time  watchful  care  that  they  be  placed  on  the  moat  eco- 
nomical scale. 

That  said  commissioner  be  required  to  giv«  bond,  with  good  and  sufficient  secu- 
rity, to  be  made  payable  to  the  governor  and  his  successors  in  office ;  and  which 
bond  his  excellency  is  hereby  requirad  to  take  for  the  faithful  performance  of  the 
duties  of  said  commissioner  during  his  continuance  in  office,  and  which  commis- 
sioner shall  be  entitled  to  and  receive  such  compensation  for  his  services  as  each 
leffislature  may  judge  to  be  reasonable  and  right.    [Pam.  of  1834, 307.] 

Report  of  tlie  commissioner  for  1836,  pam.  of  that  year,  page  1  of  Res. 

96.  Bv  Report  of  Dee.  1836  [Pam.  330]  it  appears  that  six  boys  had  been  sent  to 
the  Asvlum,  at  Hartford,  Connecticut,  by  Mr.  Sinclair,  the  agent,  at  the  expense 
of  f933  86,  leaving  unexpended  the  residue  of  the  $3,000  appropriated  last  year. 
The  committee  recommend,  and  the  legislature  resolved,  to  appropriate  annually 
the  further  sum  of  ||4,450,  being  what  was  deemed  sufficient  to  educate  twenty -six 
students  at  that  seminary  at  about  $260  per  annum.  But  it  was  not  inserted  in 
the  appropriation  act.  They,  however,  appropriated  $750  for  the  services  of  the 
commissioner,  and  allowed  a  discretion  to  select,  under  certain  circumstances, 
children  under  the  age  of  ten  years. 

99.  Appropriation  of  $400  to  J.  V.  Bevan  for  collating,  arranging,  and  publish- 
ing all  papers  relating  to  the  original  settlement  or  political  history  of  this  State, 
now  in  the  executive  or  secretary  of  staters  office,  [Dec.  1824.  Vol.  IV.  48  of  Res.] 
The  justices  of  the  inferior  court  of  the  several  counties  requested  to  furnish  to  the 
gov.  for  the  use  of  Mr.  Bevan  '*  information  generally  respecting  their  several 
counties,  and  particularly  as  to  the  following  points:  1.  Tne  soil,  together  with 
the  nature,  quality,  and  quantity  of  its  produce.  8.  Trade  and  manufactures. 
3.  Natural  history,  in  a  comprehensive  sense.  4.  Natural  and  artificial  curiosities. 
5.  Internal  improvements  from  one  period  of  time  to  another.  6.  Peculiar  settle- 
ments, their  origin  and  subsequent  history.  7.  Academies  and  other  schools, 
together  with  the  state  of  learning  generally.  8.  Various  sects  of  religion,  removed 
or  existing.  9.  Manners,  habits,  and  amusements  of  the  people."  And  requested 
to  associate  with  them  in  their  respective  counties,  such  distinguished  citizens  as 
they  may  deem  proper.  Res.  of  Dec.  1825.  lb.  54.  [Mr.  Bevan  did  not  live  to 
make  any  progress  m  the  undertaking.    Ed] 

100.  Resoli^f  That  the  senators  and  representatives  of  this  State  in  the  congress 
of  the  United  States,  be  requested  to  use  their  exertions  to  procure  the  passage  of  an 
act  of  congress,  providing  for  copying  the  documents  and  papers  in  tne  plantation 
«>ffice,  and  other  public  oflScers  in  England  relating  to  the  early  history  of^  Georgia. 
Nov.  1827.     Ib.&.]  *  J  J  IS, 

101.  In  the  report  accompanying  a  bill  to  establish  a  State  library  the  legislature 
(having  adopted  the  report)  say,  tMt  *'  The  convenience,  benefit  and  usefulness  of 
an  extensive  and  well  sclectecf  library  at  the  seat  of  government,  seem  too  obvious 
to  admit  of  doubt  The  want  of  one,  is  a  reproach  which  should  no  longer.exist.'* 
'*  It  is  believed  that  Geor^a  is  the  only  one  of  the  original  confederacy,  and  the 
only  one  except  three,  of  the  twenty-fosr  States,  which  does  not  profit  by  the 
benefits  and  &cilities  of  a  State  library,  or  an  institution  of  equivalent  advantages.** 
Dec.  1831.     rPam.  290] 

But  the  bill  was  not  passed. 
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VAGRANTS. 

An  Act  to  amend  an  act  entitled  "An  Act  for  the  punishment  of 
Vagabonds  and  other  idle  and  disorderly  persons"  Passed  the  2Mi 
day  of  Feb.  1764.»— Approved  Feb.  1,  1788.    Vol.  I.  568. 

Sec.  I.  and  II.     [Superseded  by  the  Penal  Code — see  Penal  Laws, 
sec.  189.] 

And  whereas  it  may  be  that  some  eril  diqKMed  persons,  after  having 
committed  some  felonious  crime  against  the  laws  and  good  order  of 
some  one  of  the  States  of  the  union,  and  after  being  apprehended  and 
found  guilty  of  the  charge,  so  far  as  to  be  committed  to  jail,  or  to 
ha?e  been  bound  in  a  recognizance  to  appear  before  any  court  of 
record  for  further  trial,  and  have  since  either  broke  jail  or  firom  the 
custody  of  the  officer,  or  have  forfeited  their  recognisance,  and  have 
fled  from  the  laws  of  the  State  where  the  crime  was  committed,  and 
have  come  to  this  State  for  refuge,  to  the  great  prejudice  of  the  same: 

Sec.  III.     Be  it  enacted,  S^c.   That  any  person  now  within  the 
limits  of  this  State,  or  that  may  hereafter  come  within  the  same,  who 
'  may  have  been  found  guilty  of  any  felonious  crime  prior  to  his  coming 
within  this  State,  so  far  as  to  have  been  committed  to  jail  for  the  same, 
or  to  have  been  bound  in  a  recognizance  to  appear  before  anj  court 
of  record  for  further  trial,  and  has  since  broke  jail  or  6*001  the  castcxiy 
of  the  officer,  or  have  forfeited  their  recognizance,  and  fled  firom  the 
laws  of  the  State  where  the  crime  was  committed  and  dche,  in  any 
such  case  the  said  person  or  persons  shall  be  deemed  and  adjudged 
vagrants,  and  subject  to  all  the  pains  and  penalties  expressed  m  Uiii 
law,  and  shall  be  confined  in  jail  until  applied  for  by  the  executive 
authority  of  the  State  where  the  crime  was  committed,  or  until  the 
executive  of  this  State  shall  find  it  convenient  to  send  such  offender 
or  offenders  under  a  safe  guard  to  the  State  where  the  crime  was  com- 
mitted and  done. 


VICE  AND  IMMORALITY. 

An  Act  for  preventing  and  punishing  Vice^  Profaneness^  and  ImmfH 
ralily,  and  for  keeping  holy  the  Lord's  Day^  commonly  called 
Sunflay.— Approved  March  4,  1762.     Vol.  I.  410. 

Whrrras  there  is  nothing  more  acceptable  to  God  than  the  true  and 

sincere  worship  and  service  of  him,  according  to  his  holy  will,  and 

that  (he  keeping  holy  the  Lord's  day  is  a  principal  part  of  the  true 

service  of  God,  which  in  this  province  is  too  much  neglected  by  many  : 

Sec.  I.     I  Compels  alt  pcwons  to  attend  worship^repugnant  to  the 

present  consttitution.] 

pemont  L  Sec.  II.     No  tradesman,  artificer,  workman,  laborer,  or  other 

working  on    person  whatsocvcr,  shall  do  or  exercise  any  worldly  labor,  busineps,  or 

Sunday  Nhall  *^       ,         -.     ,     .  ,.  ...  i        »        i,  "^   i         .  ^ 

forfeit  ten      wofK  of  their  ordmsrv  cainngs,  upon  the  Lord  s  day,t  or  any  part 


•hilliogi. 


•  The  act  here  referred  to,  see  Walk.  98,  (except  what  is  re-enacted  by  thjs.) 
relates  to  scttlcm  011  iinlocated  land,  and  b  rendered  obsolete  by  various  later  laws. 
t  And  see  Slaves,  sec.  39. 
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thereof,  (works  uf  necessity  or  charity  only  excepted,)  and  that  every 
person  being  of  the  age  of  fifteen  years  or  upwards  oflfending  in  the 
premises,  shall  for  every  such  offence  forfeit  the  sum  of  ten  shillings. 
And  that  no  person  or  persons  whatsoever,  shall  publicly  cry,  show  No  foods  to 
forth,  or  expose  to  sale,  any  wares,  merchandises,  fruit,  herbs,  goods,  ^^V^ij^ 
or  chattels  whatsoever,  upon  the  Lord's  day,  or  any  part  thereof,  upon 
pain  tt'iat  every  person  so  offending  shall  forfeit  the  same  goods  so 
cried,  or  showed  forth,  or  exposed  to  sale,  or  pay  ten  shillings. 
Sec.  IIL     [Restrains  travelling  on  Sunday — obsolete.] 

2.  Sec.  IV.     No  public  sports  or  pastimes,  as  bear-baiting,  bull-  aii  gamM 
baiting,  foot-ball  playing,  horse-racing,  shooting,  hunting,  or  fishing,  forbriCTei^ 
interludes,  or  common   plays,  or  other  games,  exercises,  sports,  orP«P"^yfl** 
pastimes  whatsoever,  shall  be  used  on  the  Lord's  day  by  any  person  '  '  '"'^ 
or  persons  whatsoever ;  and  that  all  and  every  person  and  persons 
ofl*ending  in  any  of  the  premises  shall  forfeit,  for  every  such  offence, 

the  sum  of  five  shillings  sterling. 

3.  Sec.  V.     No  vintner,  innholder,  or  other  person  keeping  any  Public hoimot 
public  house  of  entertainment,  shall  entertain,  or  suffer  any  person  or  IhuiooSun- 
persons,  (except  strangers  or  lodgers,)  in  such  houses  or  out-houses,  to  ^^y*- 
abide  or  remain ;  nor  shall  they  suffer  any  person  or  persons  whatso- 
ever, in  their  said  houses,  or  out-houses,  yards,  orchards,  or  fields,  to 

abide  or  remain  drinking,  or  in  any  manner  idly  spending  their  time 
on  the  Lord's  day,  upon  the  pains  and  penalties  of  five  shillings  for 
every  person  offiending,  payable  by  themselves  respectively,  that  shall 
be  found  so  drinking  or  abiding  in  any  such  public  house,  or  depend- 
encies thereof  as  aforesaid  ;  and  the  like  sum  of  five  shillings,  to  be  paid 
by  the  keeper  of  such  house,  for  every  person  entertained  by  them. 

4.  Sec.  VI.     And   for  the  better  keeping  of  good  order  on  the  coaiubiet, 
Lord's  day.  Be  it  enacted.  That  the  church-wardens  and  constables  of  .minirfr^' 
each  parish  respectively,  or  any  one  or  more  of  them,  shall  once  in  the  p^-*m»o««« 
forenoon  and  once  in  the  afternoon,  in  the  time  of  divine  service,  walk         *^' 
through  the  town  of  Savannah,  and  the  respective  towns  of  this  pro- 
vince, to  observe,  suppress,  and  apprehend  all  offenders  whatsoever, 
contrary  to  the  true  intent  and  meaning  of  this  act ;  and  they  shall 

have  power,  and  are  hereby  authorized  and  empowered  to  enter  into 
any  public  house,  or  tippling  house,  to  search  for  any  such  offenders ; 
and  in  case  they  are  denied  entrance,  shall  have  power,  and  are  hereby  ■"<)  to  dm 
authorized  and  empowered  to  break  open,  or  cause  to  be  broke  open,  ed'entruace.' 
any  of  the  doors  of  the  said  house,  and  enter  therein  f  and  all  persons 
whatsoever  are  strictly  commanded  and  required  to  be  aiding  and 
assisting  to  any  constables  or  other  officers  in  their  execution  of  this 
act,  on  the  penalty  of  ten  shillings  sterling  for  every  refusal. 

5.  Sec.  Vn.     For  better  execution  of  all  and  every  the  foregoing  Juitk«^ii  may 
orders,  every  justice  of  the  peace  within  his  county  or  parish  shall  Xmil^i'^iod 
have  power  and  authority  to  convene  before  him  any  person  or  persons  •*^  *^" 
whatsoever  who  shall  offend  in  any  of  the  particulars  before-mentioned,  ' 

and  upon  his  own  view,  or  confession  of  the  party,  or  proof  of  any  one 
or  more  witnesses  upon  oath,  which  the  said  justices  are  by  this  act 
authorized  to  administer,  the  said  justice  or  justices  shall  give  a  war- 
rant, under  his  or  their  hand  and  seal,  to  the  constables  or  church- 
wardens, or  either  or  any  of  them,  of  the  parish  or  parishes  where  such 
offence  shall  be  committed,  to  seize  the  said  goods,  cried,  showed  forth, 
or  put  to  sale,  as  aforesaid,  and  to  sell  the  same ;  and  as  to  other  pen- 
alties and  forfeitures,  to  impose  the  fine  and  penalty  for  the  same,  and 
to  levy  the  said  forfeitures  and  penalties  by  way  of  distress,  and  sale 
of  goods,  of  every  such  offender,  returning  the  overplus,  (if  any  there 
be  J  after  reasonable  charges  allowed  for  the  distress  and  sales.     And 
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in  case  of  default  of  such  distress,  or  in  case  of  insufficiency  or  inabili- 
ty of  the  said  offender  to  pay  the  said  forfeiture  or  penalties,  that  then 
the  party  offending  be  set  publicly  in  the  stocks  for  the  space  of  two 
hours,  and  all  and  sin/^ular  the  forfeitures  or  penalties  aforesaid  shall 
be  employed  and  converted  to  the  use  of  the  poor  of  the  parish  where 
the  said  offences  shall  be  committed,  and  be  delivered  into  the  hands 
of  the  church-wardens  or  overseers  of  the  poor  for  that  end ;  saving 
only,  that  it  shall  and  may  be  lawful  to  and  for  any  such  justice  or 
justices,  out  of  the  said  penalties  or  forfeitures,  to  reward  any  person 
or  persons  that  shall  inform  of  any  offence  against  this  act,  according 
to  his  or  their  discretion,  so  as  such  reward  exceed  not  the  third  part 
Praviiw,  of  the  forfeitures  or  penalties.  Provided  that  nothing  in  this  act  con- 
tKvJm'?  tained  shall  extend  to  the  prohibiting  of  dressing  of  meat  in  families, 
or  dressing  or  selling  of  meat  in  inns,  victualling-houses,  or  other  pub- 
lic houses,  for  such  as  cannot  be  otherwise  provided ;  nor  to  the  buy- 
ing or  selling  of  milk  and  fish,  before  nine  of  the  clock  in  the  morning, 

''""tJdT'^bl  ^"  '"^'^  ^^^^  ^^"'  ^^  ^^  clock  in  the  afternoon  :  Provided  aiso^  that 
latMdkja.  no  person  or  persons  shall  be  impeached,  prosecuted,  or  molested  for 
any  offence  before-mentioned  in  this  act,  unless  be  or  they  be  prosecQ- 
ted  for  the  same  within  ten  days  afler  the  offence  committed. 
^'tl\r^  6.  Sec.  VHI.  No  person  or  persons  upon  the  lord's  day,  shall 
to  he  asoeu-  serve  or  execute,  or  cause  to  be  served  or  executed,  any  writ,  process, 
d^^.MMpTi'n  warrant,  order,  judgment,  or  decree,  except  in  cases  of  treason,  feionj, 
erifninaj  or  breach  of  the  peace  ;*  but  that  the  service  of  every  sacb  writ, 
^^'^'  process,  warrant,  order,  judgment,  or  decree,  shall  be  void  to  a/i  intents 

and  purposes  whatsoever.  And  the  person  or  persons  so  serving  or 
executing  the  same,  shall  be  liable  to  the  suit  of  the  party  grieved,  and 
to  answer  damages  to  him  for  the  doing  thereof,  as  if  he  or  they  had 
done  the  same  without  any  writ,  process,  warrant,  order,  judgment,  or 

rMtMioaVbat  ^^^^^^  ^^  °^^'  ^^^  ^^  ^^^^  ^^y  P^vson  or  porsous  shall  be  imprisoned 
doy,  diiohar-  or  detained  in  custody  by  any  writ,  process,  warrant,  order,  judgment, 
*^'  or  decree,  so  served  or  executed  upon  the  Lord's  day,  upon  motion  or 

petition  made  to  the  chief  justice,  or  any  one  of  the  assistant  justices, 
for  the  time  being,  it  shall  be  lawful  for  the  chief  justice,  or  assistant 
justice  or  justices,  and  he  or  they  are  hereby  authorized  and  required 
immediately  to  order  such  person  or  persons  to  be  discharged  out  of 
prison  and  custody,  and  to  be  clear,  not  only  from  such  writ,  process, 
warrant,  order,  judgment,  or  decree  so  served  on  the  Lord's  day,  but 
also  from  all  and  every  other  writs,  process,  warrant,  order,  judgment, 
or  decree,  served  or  executed  upon  any  person  during  the  time  of  the 
said  person's  being  imprisoned  or  detained  upon  the  account  of  any 
such  writ,  process,  warrant,  order,  judgment,  or  decree,  so  served  or 
executed  on  the  Lord's  day,  and  such  person  shall  be  allowed  by  the 
said  chief  justice,  or  assistant  justices,  such  reasonable  time  as  he  or 
they  shall  think  fitting  to  return  to  his  home  or  habitation,  free  from 
any  arrest  or  hinderance  whatsoever  in  civil  matters. 
In  Whatman-      7.  Sec.  IX.     If  any  action,  suit,  or  information  shall  be  commenced 
^J^ToT.    against  any  person  or  persons  for  what  he  or  they  shall  do  in  pursuance 
ecutinf  ihii   or  exccution  of  this  act,  such  person  or  persons  so  sued  may  plead  the 

actihallpro-  ,    .  .  -i*      \         j  •  •    •       j        •         .1-  s.         J 

caad.  general  issue,  (not  guilty,)  and  upon  issue  joined,  give  this  act  and 

the  special  matter  in  evidence.  And  if  the  plaintiff  or  prosecutor 
shall  become  nonsuit,  or  suffer  discontinuance,  or  if  a  verdict  pass 
against  him,  the  defendant  or  defendants  shall  recover  his  or  their 

*  Attachments  and  bail  process  may  t)e  served  on  ihc  Sabbath,  on  oath  made  by 
plaintiff  that  if  not  so  done,  he  appiehendi  the  loss  of  llie  debt.  See  Judiciary,  sec. 
235. 
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treble  costs,  for  which  he  or  they  shall  have  the  like  remedy  as  in  any 
case  where  costs  by  law  are  given  to  the  defendant. 

Sec.  X.     [Directing  that  this  act  shall  be  read  at  places  of  public 
worship — obsolete.] 

An  A  ct  to  regulate  Taverns,  and  to  suppress  Vice  and  Immorality, — 

Approved  August  14,  1786.     Vol.  I.  255. 

[Repealed  by  the  act  of  1791,  Vol.  I.  445,  and  by  the  Penal  Code* 
of  1617  and  1833.] 


WEIGHTS  AND  MEASURES. 

An  Act  to  regulate  Weights  and  Measures  in  this  State, — Approved 

December  10,  1803.     Vol.  II.  134. 

1.  Sec.  I.     The  standard  of  weights  and  measures  established  by  ^veighu  aiui 
the  corporations  of  the  cities  of  Savannah  and  Augusta,  and  now  in  savannah 
use  within  the  said  cities,  shall  be,  and  the  same  are  hereby  declared  JJ**!,^"^'** 
to  be  the  fixed  standard  of  weights  and  measures  within  this  State ;  itandard  for 
and  all  persons  buying  and  selling,  shall  buy  and  sell  by  that  standard,  '*»«p'"«"'- 
until  the  congress  of  the  United  States  shall  have  made  provision  on 

that  subject. 

2.  Sec.  1  r.     It  shall  be  the  duty  of  the  justices  of  the  inferior  courts,  inferior 

or  a  majority  of  them,  in  their  respective  counties,   by  their  clerk,  or  curo^Ioch*'**' 
some  other  person  specially  authorized  by  them  for  that  purpose,  to  •*'\"''V'*"' 
obtain  from  the  said  corporations,  or  one  of  them,  to  be  paid  out  of  the  got, toad ver- 
county  funds,  the  standard  of  weights  and  measures  as  fixed   by  them,  ^"^ij'""* 
within  six  months  from  the  passing  of  this  act.     And  that  the  said  tho  court- 
justices,  or  a  majority  of  them,  shall,  so  soon  as  they  obtain  the  stan-  other piaco. 
dard  of  such  weights  and  measures,  give  thirty  days'  notice  thereof  at 
the  court-house,  and  three  other  public  places  in  the  county.     And  if  P"naityf« 
any  person  or  persons  whosoever,  shall  sell  or  attempt  to  sell  any  article  JJiior^t^an*' 
or  thing  by  any  other  or  less  weight  or  measure  than  that  so  established,  J[QQ||J^'Ji'** 
he,  she,  or  they  so  offending,  shall  forfeit  and  pay  three  times  the  value 
of  the  articles  so  sold  or  attempted  to  be  sold,  to  be  recovered  before 
any  justice  of  the  peace,  if  it  should  not  amount  to  more  than  thirty 
dollars,  and  if  above  that  sum,  before  any  judge  of  the  superior  court  or 
the  justices  of  the  inferior  court,  by  action  of  debt ;  one  half  whereof 
shall  be  for  the  use  of  the  informer  or  person  bringing  the  action,  and 
the  other  for  the  use  of  the  county  in  which  such  act  or  offence  may 
happen. 

3.  Sec.  III.    It  shall  be  the  duty  of  the  justices  of  the  inferior  court,  Weighti  and 
or  a  majority  of  them,  of  the  respective  counties  of  this  State,  to  procure  CTroarked  by 
a  marking  instrument,  seal,  or  stamp,   for  the  purpose  of  '"^•''^•ng*  {{lohlfeJi"/ 
sealing,  or  stamping  all   weights  and   measures  within  their  several  court, 
counties,  which  marking  instrument,  seal,  or  stamp  shall  remain  in  the 

clerk's  office  of  the  inferior  court,  by  him  to  be  affixed  to  any  weight 
or  measure  which  he  may  find  to  correspond  with,  or  not  less  than  the 
standards  established  by  said  corporations  of  Savannah  and  Augusta. 

4.  Sec.  IV.     The  said  clerks  of  the  inferior  courts  shall  receive  six  Clerka' feet, 
and  one-fourth  cents  for  each  and  every  weight  or  measure  by  them  so 
marked,  sealed,  or  stamped,  to  be  paid  by  the  person  obtaining  the 

same. 

112 


390  WEIGHTS  AND  MEASUREa— 1806, 1815. 

An  Act  to  regulate  the  weighing  of  Cotton,  and  other  commodities  in 
this  State.— Approved  December  8,  1806.    Vol.  II.  346. 

l^hiof.  ^'  ^®^-  ^-     [The  first  part  of  the  section  re-enacted,  see  sec.  8.] 

Nor  shall  it  be  lawful  for  any  person  to  ask,  demand,  or  receive  more 
than  six  and  a  quarter  cents  for  weighing  any  such  bale,  bag,  or  pack- 
age of  cotton,  tierce,  or  half  tierce  of  rice,  box  or  barrel  of  indigo. 
£lK'!II?h*'"  6-  Sec.  II.  It  shall  not  be  lawful  for  any  person  or  persons  in  the 
and  Auguita  cities  of  S'lvannah  and  Augusta  to  weigh  any  bale,  bag,  or  package  of 
t&inlrti'c^V  cotton,  tierce  or  half  tierce  of  rice,  box  or  barrel  of  indigo,  without  first 
JjjJjJJ  P'^  taking  and  subscribing  the  following  oath  before  some  one  of  the  jus- 
■woro.  tices  of  the  inferior  court,  or  justice  of  the  peace  of  the  said  counties : 

^^^***'  I,  A.  B.  do  solemnly  swear  or  affirm,  (as  the  case  may  be,)  that  I  will 
justly,  and  without  partiality,  weigh  all  bales,  bags,  or  packages  of  cot^ 
ton,  tierces  or  half  tierces  of  rice,  boxes  or  barrels  of  indigo,  that  may 
be  brought  to  me  for  that  purpose,  and  mark  the  true  weight  thereon, 
without  any  deduction  whatever,  and  render  a  true  and  accurate 
account  thereof  to  the  parties  concerned,  if  required :  So  help  me 
God. 
brMcbonLii  7.  Sec.  III.  Each  and  every  person  who  shall  offend  against  the 
^^'  provisions  of  this  act,  shall  forfeit  and  pay  for  every  e^Mch  offence  the 

sum  of  twenty  dollars  for  each  bale,  bag,  or  package  of  cotton,  tierce 
or  half  tierce  of  rice,  box  or  barrel  of  indigo,  to  be  recovered  in  ao/ 
court  having  jurisdiction  thereof;  one  moiety  thereof  to  the  pvty  in- 
jured or  the  informer,  and  the  other  to  the  county. 

An  Act  to  regulate  the  manner  of  weighing  with  Scales  or  SUtlyards, 
throughout  the  State  of  Georgia. — Approved  Dec.  16,  1815.  V<A. 
III.   1076. 

Whereas  it  is  customary  to  deduct  for  every  draft  or  turn  of  the  scale 
or  steelyards,  a  certain  number  of  pounds  in  proportion  to  the  weight 
of  the  article  weighed,  which  custom  is  evidently  contrary  to  every  prin- 
ciple of  justice  or  propriety;  for  remedy  whereof, 
ftS.21e^'iSIl      8.  Sec.  I.     Be  it  enacted,  ^c.  That  immediately  firom  and  after  the 
'^I'wwi'**  ^  ^^^^  ^^y  ^^  January  next,  it  shall  not  be  lawful  to  make  any  such 
deduction  from  the  true  weight  of  any  article  or  articles  for  or  on  ac- 
count  of  the  draft  or  turn  of  the  scale  or  steelyards, 
penau^for        9.  Scc.  11.     Any  purchaser  or  weigher  of  any  article  or  articles 
a^a^ntrihii    whatever,  who  shall  require  or  make  the  deduction  or  deductioos  in- 
aet.  tended  to  be  provided  against  by  the  aforegoing  section,  shal/  forfeit 

and  pay  for  each  and  every  such  oflfence  the  sum  of  $500,  to  be  re- 
covered by  action  of  debt  before  any  court  having  competent  jurisdic- 
tion to  take  cognizance  thereof,  one  moiety  of  which  forfeiture  shall 
go  to  the  use  and  for  the  benefit  of  the  county  in  which  such  offence 
shall  have  happened,  and  the  other  to  the  informer. 
Sec.  III.     [Repeals  all  repugnant  laws.] 


APPENDIX. 


CONSTITUTION  OF  THE  UNITJED  STATES, 

A8   PUBLISHED    UNDER   THE   INSPECTION   OF    THE    SECRETART   OF    STATE  IN 
PURSUANCE    OF   AN    ORDER   OF    THE    HOUSE   OF    REPRESENTATIVES. 

1.  We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  ensure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordaiu  and  estab- 
lish this  constitution  for  the  United  States  of  America. 

ARTICLE  I. 

SECTION    I. 

2.  All  legislative  power  herein  granted  shall  be  vested  in  a  con-  LegisiaUv* 
gress  of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  p^^'"* 
representatives. 

SECTION    II. 

3.  The  house  of  representatives  shall  be  composed  of  members  >femberi, 
chosen  every  second  year,  by  the  people  of  the  several  States ;  and  p^mV*" 
the  electors  in  each  State  shall  have  the  qualifications  requisite  for  J'J^^®* 
electors  of  the  most  numerous  branch  of  the  State  legislature. 

4.  No  person  shall  be  a  representative  who  shall  not  have  attained  <io*i»fica- 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  ber^houMof 
United  States ;  and  who  shall  not,  when  elected,  be  an  inhabitant  of  [fP^JI""^ 
that  State  in  which  he  shall  be  chosen. 

5.  Representatives  and  direct  taxes  shall  be  apportioned  among  Apportioo- 
the  several  States  which  may  be  included  within  this  Union,  accord-  ^J^in^^ 
ing  to  their  respective  numbers,  which  shall  be  determined  by  adding  tivM. 

to  the  whole  number  of  free  persons,  including  those  bound  to  service 
for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons.  The  actual  enumeration  shall  be  made  within  three 
years  ader  the  first  meeting  of  the  Congress  of  the  United  States,  and 
within  every  subsequent  term  of  ten  years,  in  such  manner  as  they 
shall  by  law  direct.  The  number  of  representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  ^ach  State  shall  have  at  least  one 
representative ;  and  until  such  enumeration  shall  be  made,  the  State 
of  New  Hampshire  shall  be  entitled  to  choose  three ;  Massachusetts, 
eight ;  Rhode  Island  and  Providence  plantations,  one ;  Connecticut, 
five;  New  York,  six;  New  Jersey,  four;  Pennsylvania,  eight;  Dela- 
ware, one ;  Maryland,  six ;  Virginia,  ten ;  North  Carolina,  five ; 
South  Carolina,  five  ;  and  Georgia,  three. 

6.  When  vacancies  happen  in  the  representation  from  any  State,  Vaeaneiei^ 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  such  **®'^^'*«*- 
vacancies.  ^^:L''t^ 

7.  The  house  of  representatives  shall  choose  their  speaker  and  •*«•'■•.  ,^ 
other  officers,  and  shall  have  the  sole  power  of  impeachment.  fmSuumt. 
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SECTION    III. 

8.  The  senate  of  the  United  States  shall  he  composed  of  two  sena- 
tors from  each  State,  chosen  i)y  the  legislature  thereof,  for  six  years; 
and  each  senator  shall  have  one  vote. 

9.  Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided,  as  equally  as  may  be,  into 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year;  of  the  second  class  at 
the  expiration  of  the  fourth  year;  and  of  the  third  class  at  the  expira- 
tion qf  the  sixth  year ;  so  that  one-third  may  be  chosen  every  second 
year  ;  and  if  vacancies  happen,  by  resignation  or  otherwise,  during  the 
recess  of  the  legislature  of  any  State,  the  executive  thereof  may  make 
temporary  appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies. 

'  10.  No  person  shall  be  a  senator  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  State 
for  which  he  shall  be  chosen. 

Jl.  The  vice  president  of  the  United  States  shall  be  president  of 
the  senate,  but  shall  have  no  vote  unless  they  be  equally  divided. 

12.  The  senate  shall  choose  their  other  itfficcrs,  and  also  a  presi- 
dent  pro  tempore  in  the  absence  of  the  vice  president,  or  when  he 
shall  exercise  the  office  of  president  of  the  United  Slates. 

13.  The  senate  shall  have  the  sole  power  to  try  all  impeachments: 
when  sitting  for  that  purpose  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  jastice  shall 
preside ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
t'»vo-thirds  of  the  members  present. 

14.  Jud(Tmeiit  in  cases  of  impeachment  shall  not  extend  farther 
than  to  rctnovnl  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  the  United  States ;  but  the 
party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indictment, 
trial,  judgment,  and  punishment,  according  to  law. 
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The  times,  places,  and  manner  of  holding  elections  for  sena- 
tors and  representatives  shall   be  prescribed    in   each    State    by   the 
legislature   thereof;  but   the    congress   may,    at   any;,  time,    by    law, 
make  or  alter  such  regulations,  except  as  to  the  places  of  choosiog 
senators. 

16.  The  congress  shall  assepible  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall,  by  law,  appoint  a  different  day. 


SECTION    V. 
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17.  Each  house  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members ;  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  each 
house  may  provide. 

18.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and,  with  Uie  concurrence  of  two- 
thirds,  expel  a  member. 

19.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
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time  to  time  publish  the  same,  excepting  such  parts  as  may,  in  their 
judgment,  require  secrecy;  and  the  yeas  and  nays  of  the  members  of  Yeatand 
either  house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  °'^** 
present,  be  entered  on  the  journal. 

20.  Neither  house,  during  the  session  of  congress,  shall,  without  Adjoum- 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  "*" 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

SECTION    VI. 

21.  The  senators  and  representatives  shall  receive  a  compensation  CompeM*- 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treas- 
ury of  the  United   States.     They  shall  in  all  cases,  except  treason,  Priviieses. 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  session  of  their  respective  houses,  and  in  going  to 

and  returning  from  the  same ;  and  for  any  speech  or  debate  in  either 
house  they  shall  not  be  questioned  in  any  other  place. 

22.  No  senator  or  representative  shall,  during  the  time  for  which  Membm 
he  was  elected,  be  appointed  to  any  civil  office  under  the  authority  of  "^*j^^**^ 
the  United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased,  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  either 

house  during  his  continuance  in  office. 

SECTION    VII. 

23.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  R«venii» 
representatives ;  but  the  senate  may  propose  or  concur  with  amend-  * 
ments,  as  on  other  bills. 

24.  Every  bill  which  shall  have  passed  the  house  of  representatives  PaniogbiiiiL 
and  the  senate  shall,  before  it  become  a  law,  be  presented   to  the 
president  of  the  United  States:     If  he  approve,  he.  shall  sign  it;  but  if  Veto, 
not,  he  shall  return  it,  with  his  objections,  to  that  house  in  which  it 

shall  have  originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If  after  such  reconsideration 
two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house,  by  which  it  shall 
likewise  be  reconsidered ;  and  if  approved  by  two-thirds  of  that  house, 
it  shall  become  a  law.  But,  in  all  such  cases,  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays;  and  the  names  of  the  persons 
voting  for  and  a^inst  the  bill  shall  be  entered  on  the  journal  of  each  • 

house  respectively.  If  any  bill  shall  not  be  returned  by  the  president 
within  ten  days,  (Sundays  excepted,)  after  it  shall  have  been  present- 
ed to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed 
it,  unless  the  congress,  by  'their  adjournment,  prevent  its  return,  in 
which  case  it  shall  not  be  a  law. 

25.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  Rwoiotiom, 
the  senate  and  house  of  representatives  may  be  necessary,  (except  on  JS^aSST 

a  question  of  adjournment,)  shall  be  presented  to  the  president  of  the 
United  States;  and,  before  the  same  shall  take  effisct,  shall  be  approv- 
ed by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two- 
thirds  of  the  senate  and  house  of  representatives,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION    VIII. 

The  congress  shall  have  power — 

26.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises;  to  pay  Power* of 
the  debts,  and  provide  for  the  common  defence,  and  general  welfare  of^^^ 
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the  United  States;  but  all  duties,  imposts,  and  excises,  shall  be  uniform 

throughout  the  United  States : 
Lmmu  27.     To  borrow  money  on  the  credit  of  the  United  States  : 

ComnaiM.        28.     To  regulate  commerce  with  foreign  nations,  and  among  the 

several  States,  and  with  the  Indian  tribes : 
Natural-  29.     To  establish  an  uniform  rule  of  naturalization,  and  uniform 

Bankropt-     ^^^^  ^^  ^^^  subject  of  bankruptcies,  throughout  the  United  States : 
«*«•  30.     To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 

weiffiiuand   and  fix  the  standard  of  weights  and  measures: 

FraTth^an-     ^^'     ^^  provide  for  the  punishment  of/counterfeiting  the  securities 
uribitioff.      and  current  coin  of  the  United  States:  /' 
FbttoAoM,        32.     To  establish  post-offices  and  pQst^roads: 

8ei«oe«  33.     To  promote  the  progress  of  science  and  useful  arts,  by  securing 

and  arts.       for  limited  times  to  authors  and  inventprs  the  exclusive  right  to  their 

respective  writings  and  discoveries : 
Coarti.  34.     To  constitute  tribunals  inferior  to  the  supreme  court:  (10.)  to 

^MiMiifce.  ^^^"^  ^^^  punish  piracies  and  felonies  committed  on  the  high  seas, 

and  offences  against  the  law  of  nations : 
Deeiarawar.      35.     To  declare  war,  grant  letters  of  marque  and   reprisal,  and 

make  rules  concerning  captures  on  land  and  water : 
BaiM armief.      36.     To  raise  and  support  armies:  (but  no  appropriation  of  money 

to  that  use  shall  be  for  a  longer  term  than  two  years:) 
Nary.  37.     To  provide  and  maintain  a  navy : 

Miiiuryiaw.  -  38.     To  make  rules  for  the  government  and  regulation  of  the  lam/ 

and  naval  forces : 
Call  out  the       39.     To  provide  for  calling  forth  the  militia  to  execute  the  iaws  of 
*"*  "*'         the  union,  suppress  insurrections,  and  repel  invasions: 
Ornnisa  40.     To  provide  for  organizing,  arming,  and  disciplining  the  militia, 

°"  and  for  governing  such  part  of  them  as  may  be  employed  in  theaenrke 

of  the  United  States ;  reserving  to  the  States  respectively  the  appointr 

ment  of  the  officers,  and  the  authority  of  training  the  militia,  accord- 
,,-— ^^  ing  to  the  discipline  prescribed  by  congress: 
/  Eieiujiive    ^41.     To  cxcrcise  exclusive  legislation,  in  all  cases  whatsoever,  over 
jurwdiciion. /g^^j^  district,  (not  exceeding  ten  miles  square,)  as  may,  by  cession  of 

particular  States,  and  the  acceptance  of  congress,  become  the  seat  of 

government  of  the  United  States,  and  to  exercise  like  authority  over 

all  places  purchased  by  the  consent  of  the  legislature  of  the  State  in 

which  the  same  shall  be,  for  the  erection  of  fbrts,  magazines,  arsenals, 
idock-yards,  and  other  needful  buildings:     And, 

, M^*"  42.     To  make  all  laws  which  shall  be  necessary  and  proper  for 

■arj,&c       carrying  into  execution  the  foregoing  powers,  and  all  other  powers 

vested  by  this  constitution  in  the  government  of  the  United  States,  or 

in  any  department  or  officer  thereof. 

SKCTION    IX. 

imporution       43.     The  migration  or  importation  of  such  persons  as  any  of  the 

**fta'*iS53.     States  now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited 

by  the  congress  prior  to  the  year  eighteen  hundred  and  eight ;   but  a 

tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten 

dollars  for  each  person. 

Habeai  44.     The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 

cotpua,         ponded,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public 

safety  may  require  it. 
Atuinder.         45.     No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 
Tax.  46.     No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 

portion to  the  census  or  enumeration  hereinbefore  directed  to  be 
taken. 
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47.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  No  exporu- 
State.    No  preference  shall  be  given  by  any  regulation  of  commerce  '***"  ^°^^' 
or  revenue  to  the  ports  of  one  State  over  those  of  another ;  nor  shall 
vessels  bound  to  or  from  one  State,  be  obliged  to  enter,  clear,  or  pay 

duties  in  another. 

48.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  Money, 
of  appropriations  made  by  law;  and  a  regular  statement  and  account  *»*'*"• 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  published 
from  time  to  time. 

49.  No  title  of  nobility  shall  be  granted  by  the  United  States ;  and  Title*  of 
no  person  holding  any  office  of  profit  or  trusl  under  them,  shall,  with-  JnowiJ."** 
out  the  consent  of  the  congress,  accept  of  any  present,  emolument, 

office,  or  title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
State. 

SECTION    X. 

50.  No  State  shall  enter  into  any  treaty,  alliance,  or  confederation;  Limiutions 
grant  letters  of  marque  and  reprisal ;  coin  money;  emit  bills  of  credit;  of'the^dw- 
make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of  debts;  daaisutas. 
pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts;  or  grant  any  title  of  nobility. 

51.  No  State  shall,  without  the  consent  of  the  congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws;  and  the  net  produce  of 
all  duties  and  imposts  Tiaid  by  any  State  on  imports  or  exports  shall  be 
for  the  use  of  the  treasury  of  the  United  States;  and  all  such  laws 
shall  be  subject  to  the  revision  and  control  of  the  congress.  No  State 
shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or 
compact  with  another  State,  or  with  a  foreign  power,  or  engage  in  a 
war  unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  II. 

SECTION    I. 

52.  The  executive  power  shall  be  vested  in  a  president  of  the  Ezecatire 
United  States  of  America.     He  shall  hold  his  office  during  the  term  of  p®**"' 
four  years,  and,  together  with  the  vice-president,  chosen  for  the  same 

term,  be  elected  as  follows : 

53.  Each  State  shall  appoint,  in  such  manner  as  the  legislature  Manner  of 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number  pJ^'jIJJ^}*** 
of  senators  and  representatives  to  which  the  State  may  be  entitled  in  and  vice- 
the  congress;  but  no  senator  or  representative,  or  person  holding  an  SlJ^Ifci"'' 
office  of  trust  or  profit  under  the  United  States,  shall  be  appointed  an  •»n«ndiiwnt«i 
elector.  ""*'  * 

54.  [The  electors  shall  meet  in  their  respective  States,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  in- 
habitant of  the  same  State  with  themselves.  And  they  shall  make  a 
list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for  each ; 
which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the*  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of 
the  senate.  The  president  of  the  senate  shall,  in  presence  of  the 
senate  and  house  of  representatives,  offtii  all  the  certificates,  and  the 
votes  shall  then  be  counted.  The  person  having  the  greatest  number 
of  votes  shall  be  the  president,  if  such  Qunber  be  a  majority  of  the 
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whole  number  of  electors  appointed,  and  if  there  be  more  than  one 
who  have  such  majority,  and  have  an  equal  number  of  votes,  then  the 
house  of  representatives  shall  immediately  choose,  by  ballot,  one  of 
them  for  president ;  and,  if  no  person  have  a  majority,  then  from  the 
five  highest  on  the  list  the  said  house  shall,  in  like  manner,  choose  the 
president.  But,  in  choosing  the  president,  the  vote  shall  be  taken  by 
States,  the  representation  from  each  State  having  one  vote  :  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds 
of  the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  In  every  case,  atler  the  choice  of  the  president,  the  person 
having  the  greatest  number  of  votes  of  the  electors  shall  be  the  vice- 
president.  But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  senate  shall  choose  from  them,  by  ballot,  the  vice-president] 

55.  The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall  be 
the  same  throughout  the  United  States. 

56.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president ;  neither  shall  any  person  be  eligible 
to  that  office  who  shall  not  have  attained  to  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  within  the  United  States. 

57.  In  case  of  the  removal  of  the  president  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the  vice-president ;  and  the 
congress  may,  by  law,  provide  for  the  case  of  removal,  death,  resigns 
tion,  or  inability,  both  of  the  president  and  vice-president,  declaring 
what  officer  shall  then  act  as  president,  and  such  officer  shall  act 
accordingly  until  the  disability  be  removed,  or  a  president  shall  be 
elected. 

58.  The  president  shall,  at  stated  times,  receive  for  his  serriccBa 
compensation,  which  shall  neither  be  increased  nor  diminished  dur'mg 
the  period  for   which   he  shall   have   been  elected  ;    and  he  shall  not 
receive  within  that  period  any  other  emolument  from  the  United  States, 
or  any  of  tliem. 

59.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation : 

*'  I  do  solemnly  swear  (or  affirm,)  that  I  will  faithfully  execute  the 
office  of  president  of  the  United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend  the  constitution  of  the  Vnhed 
States." 
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60.  The  president  shall  be  commander  in  chief  of  the  army  and 
navy  of  the  United  States,  and  of  the  militia  of  the  several  States, 
when  called  into  the  actual  service  of  the  United  States;  He  may 
require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the  duties  of  their 
respective  ollices ;  and  he  shall  have  power  to  grant  reprieves  and 
pardons  for  offences  against  the  United  States,  except  in  cases  of  im- 
peachment. 

61.  lie  shall  have  power,   by  and  with  the  advice  and  consent  of 
the  senate,  to   make  treaties,  provided  two-thirds  of  the  senators  pre- 

Appointoffi-  sent  concur  ;  and  he  shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  ambassadors,  other  public  minis- 
ters and  consuls,  judges  of  the  suprenie  court,  and  all  other  officers 
of  the  United  States  whose  appointments  are  not  herein  otherwise 
provided  for,  and   which  shall  be  established  by  law.     But  the  con- 


Maka  trea' 
ties. 


can. 
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gress  may,  by  law,  vest  the  appoiatment  of  saoh  inferior  officers  as 
they  think  proper  in  the  presictent  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments. 

V}2.     The  president  shall  have  power  to  fill  up  all  vacancies  that  Vm^mmi. 
may  happen  during  the  recess  of  the  senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

SECTION   III. 

63.  He  shall  from  time  to  time  give  to  the  congress  information  Preaidmit** 
of  the  state  of  the  union,  and  recommend  to  their  consideration  such  ^^^*^ 
measures  as  he  shall  judge  necessary  and  expedient :     He  may,  on 
extraordinary  occasions,  convene  both  houses,  or  either  of  them ;  and 

in  case  of  disagreement  between  them  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper ;  he  shall  receive  ambassadors  and  other  public  ministers ;  he 
shall  take  care  that  the  laws  be  faithfully  executed^  and  shall  commis- 
sion all  the  officers  of  the  United  States. 

SECTION   IV. 

64.  The  president,  vice-president,  and  all  civil  officers  of  the  United  oocert  re- 
states, shall  be  removed  from  office  on  impeachment  ibr»  and  convic-  ho^Mb.''^ 
tion  of  treason,  bribery,  or  other  high  crimes  and  misdemeanors.  «•»*• 

ARTICLE  III. 

SECTION   I. 

65.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  Judicial 
supreme  court,  and  in  such  inferior  courts  as  the  congress  may,  from  El'n^^'Jf ' 
time  to  time  ordain  and  establish.     The  judges,  both  of  the  supreme  judfis. 
and  inferior  courts,  shall  hold  their  offices  during  good  behavior,  and 

shall,  at  stated  times,  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

SECTION    II. 

66.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity  JurUdiction, 
arising  under  this  constitution,  the  laws  of  the  United  States,  and  ®*^'"*' "'^' 
treaties  made,  or  which  shall  be  made,  under  their  authority ;  to  all 

cases  affecting  ambassadors,  other  public  ministers,  and  consuls ;  to  all 
cases  of  admiralty  and  maritime  jurisdiction  ;  to  controversies  to  which 
the  United  States  shall  be  a  party ;  to  controversies  between  two  or 
more  States,  between  a  State  and  citizens  of  another  State,  between 
citizens  of  diffisrent  States,  between  citizens  of  the  same  State  claiming 
lands  under  grants  of  diffisrent  States,  and  between  a  State  or  the 
citizens  thereof,  and  foreign  states,  citizens,  or  subjects. 

67.  In  all  cases  affecting  ambassadors,  other  public  ministers,  and  whether  oru 
consuls,  and  those  in  which  a  State  shall  be  a  party,  the  supreme  court  jijiaio.' **'* 
shall  have  original  jurisdiction.     In  all  the  other  cases  before  men- 
tioned, the  supreme  court  shall  have  appellate  jurisdiction,  lK>th  as  to 

law  and  fact,  with  such  exceptions,  and  under  such  regulations,  as  the 
congress  shall  make. 

H^.     The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  Triaii  by 
be  by  jury ;  and  such  trial  shall  be  held  in  the  State  where  the  said  ^"'^' 
crimes  shall  have  been  committed ;  but  when  not  committed  within 
any  State,  the  trial  shall  be  at  such  place  or  places  as  the  congress 
may  by  law  have  directed. 

FRCTION    III. 

69.     Treason  against  the  United  l^tes  shall  consist  only  in  levy-  Treasoo. 
ing  war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
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and  comfort.  No  person  shall  be  convicted  of  treason  unless  oo  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  coafeasion  in 
open  court. 

70.  The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attaindef  of  treason  shall  work  corruption  of  bloody  or 
forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION    I. 

71.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  paUte 
acts,  records,  and  judicial  proceedings  of  every  other  State.  And  the 
congress  may,  by  general  laws,  prescribe  the  manner  in  which  such 
acts,  records,  and  proceedings  shall  be  proved,  and  the  effect  thereof. 

SECTION    II. 

citiwni*  72.     The  citizens  of  each  Stale  shall  be  entitled  to  all  privileges  and 

priviicgM.     immunities  of  citizens  in  the  several  States. 

FofitiTM  73.     A  person  charged  in  any  State  with  treason,  felony,  or  other 

iVon  jvatke.  crime,  who  shall  flee  from  justice,  and  be  found  in  another  State,  shall, 
on  demand  of  the  executive  authority  of  the  State  from  which  he  fled, 
be  delivered  up  to  be  removed  to  the  State  having  jurisdiction  of  the 
crime. 

Fromtervioc.      "^4.     No  person  held  to  service  or  labor  in  one  State,  under  the  lavs 
thereof,  escaping  into  another,  shall  in  consequence  of  any  law  or  regO' 
lation  therein,  be  discharged  from  such  service  or  labor,  bat  aluJI  be 
delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor  may 
be  due. 

SECTION    111. 

75.     New  States  may  be  admitted  by  the  congress  into  thisUnioQ; 
but  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of 
any  other   Stale  ;  nor  any  Slate  be  formed   by  the  junction  of  two  « 
more  States,  or  parts  of  States,  without  the  consent  of  the  legislature 
of  the  Stales  concerned,  as  well  as  of  the  congress. 

7().  The  congress  shall  have  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other  property 
belonging  to  the  United  States;  and  nothing  in  this  constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of 
any  particular  State. 

SECTION     IV. 

77.  The  United  States  shall  guarantee  to  every  State  in  this  Ifnioo 
a  republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion  ;  and,  on  application  of  the  legislature,  or  of  the  executive, 
(when  the  legislature  cannot  be  convened,)  against  domestic  violence. 
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ARTICLE  V. 

78.  The  congress,  whenever  two-thirds  of  both  houses  shall  deem 
it  necessary,  shall  propose  amendments  to  this  constitution,  or,  on  the 
application  of  the  legislatures  of  two-thirds  of  the  several  States,  shall 
call  a  convention  for  proposing  amendments,  which,  in  either  case, 
shall  be  valid  to  all  intents  and  purposes  as  part  of  this  constitution 
when  ratified  by  the  legislatures  of  three-fourths  of  the  several  States, 
or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  congress :  Provided,  that  no 
amendment  which  may  be  made  prior  to  the  year  1808  shall  in  any 
manner  affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the 
first  article  ;  and  that  no  State  without  its  consent  shall  be  deprived  of 
its  equal  suffrage  in  the  senate. 
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ARTICLE  VI. 

79.  All  debts  contracted  and  engagements  entered  into  before  the  Priordebuof 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United  Sjtates  to''«°n«»^ 
under  this  constitution  as  under  the  confederation. 

80.  This  constitution,  and  the  laws  of  the  United  States  which  comtitntioo 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  l^  thTti? 
shall  be  made,  under  the  authority  of  the  United  Sutes^  shall  be  the  P"""*  !•'<'• 
supreme  law  of  the  land ;  and  the  judges  in  every  State  shall  be  bound 
thereby ;  any  thing  in  the  constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding. 

81.  The  senators  and  representatives  before  mentioned,  and  ^^^  ^''^li^^!^ 
/  members  of  the  several  State  legislatures,  and  all  executive  and  judicial  ^'^^ 

/  officers,  both  of  the  United  States  and  of  the  several  States,  shall  be 
/    bound  by  oath  or  affirmation  to  support  this  constitution  ;  but  no  reli-  No  r«ii 
/     gious  test  shall  ever  be  required  as  a  qualification  to  any  office  or  public  **^ 
Itrust  under  the  United  States. 

ARTICLE  YIL 

82.  The  ratification  of  the  conventions  of  nine  States  shall  be  suffi-  k^<a<^^ 
cient  for  the  establishment  of  this  constitution  between  the  States  so 
ratifying  the  same. 

Done  in  convention^  by  the  unanimous  consent  of  the  States  present, 
the  seventeenth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-seven,  and  of  the  independence 
of  the  United  States  of  America  the  twelfth.  In  witness  whereof,, 
we  have  hereunto  subscribed  our  names. 

George  Washington, 
President,  and  Deputy  froni,  Yiiigthiih. 

New-Hampshire.  Delawtxre,, 

John  Langdon,  George  Read, 

Nicholas  Gilmaa.  Gunning  Bedford,  ju^. 

Massackusetis,  John  Dickinson, 

Nathaniel  Gorbam,  Richard  Bassett,. 

Rufus  King.  Jacob  Broom. 

Connecticut.  Maryland. 

William  Samuel  Johnson,  James  M* Henry, 

Roger  Sherman.  Daniel,  of  St.  Tho.  Jenifer,, 

New-Yark.  Daniel  Carrol. 
Alexander  Hamilton.  Virginia. 

NetihJersey.  John  Blair, 

William  Livingston,  James  Madison,  jun. 
David  Brearly,  North  Carolina. 

William  Patterson,  William  Blount, 

Jonathan  Dayton.  Richard  Dobbs  Spaight« 

Pennsylvania.  Hugh  Williamson. 
Benjamin  Franklin,  South  Carolina. 

Thomas  Mifflin,  John  Rutledge, 

Robert  Morris,  Charles  C.  Pinckney, 

George  Clymer,  Charles  Pinckney, 

Thomas  Fitzsimons,  Pierce  Butler. 
Jared  Ingersol,  Georgia. 

James  Wilson,  William  Few, 


Governeur  Morris.  Abraham  Baldwin. 

WiLLUM  Jackson,  Secretary. 
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AMENDMENTS. 
JFHrst  Congress,     First  Session, — March  4,  1789. 

Biffau  of  ^-  ^^'  ^*  Congress  shall  make  do  law  respecting  an  establishment 
wMMdano^  of  religion,  or  prohibiting  the  free  exercise  thereof ;  or  abridging  the 
tfewpraU'^  freedom  of  speech,  or  of  the  press,  or  the  right  of  the  people  peaceablj 
to  assemble,  and  to  petition  the  government  for  a  redress  of  grievances. 
or tiM  right  84.  Art.  II.  A  well-regulated  militia  being  necessary  to  the  seco- 
to  iMar  arnii.  ^-^^y  ^f  ^  f^^^  State,  the  right  of  the  people  to  keep  and  bear  arms  ahall 

not  be  infringed, 
orquarterinf     85.  Art.  III.     No  soldier  shall,  in  time  of  peace,  be  quartered  io 
troops.         ^^y  house,  without  the  consent  of  the  owner,  nor  in  time  of  war,  but  io 

a  manner  to  be  prescribed  by  law. 
orieareiw^      8H.  Art.  IV.     The  right  of  the  people  to  be  secure  in  their  persons, 
graiifiir*w«r-  houses,  papers,  and  effects,  against  unreasonable  searches  and  seizures, 
'^^  shall  not  be  violated ;  and  no  warrants  shall  issue  but  upon  probable 

cause  supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things  to  be  seized, 
or  hidiet>         87.  Art.  V.     No  person  shall  be  held  to  answer  for  a  capital  or 
kiuBMiMkA.  otherwise  infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  io 
the  militia,  when  in  actual  service,  in  time  of  war  or  public  danger; 
nor  shall  any  person  be  subject,  for  the  same  offence,  to  be  tivice  pat 
in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled  in  aor  criminal 
case  to  be  a  witness  against  himself,  nor  be  deprived  of  fin,  liberty, 
or  property,  without  due  process  of  law ;  nor  shall  private  pfoperty  be 
taken  for  public  use  without  just  compensation, 
oftriaiin        88.  Art.  VL     In  all  criminal  prosecutions,  the  accused  shall  enjoj 
^and'the'  the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State 
d!frenda°nt.'^    and  district  «vhercin  the  crime  shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation  ;  to  be  confronted  with  the 
witnesses  against  him  ;  to  have  compulsory  process  for  obtaining  wit^ 
nesses  in  his  favor  ;  and  to  have  the  assistance  of  counsel  for  his  de- 
fence, 
or  trial  in        89.  Aft.  VII.     In  suits  at  common  law,  where  the  value  in  contro- 
eiviieaiea.     yersy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  sba/i  be 
preserved  ;  and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined 
in  any  court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law. 
Of  ball  and        90.  Art.  VIII.     Excessive  bail  shall  not  be  required,  oor  excessive 

fines  imposed,  nor  cruel  and  unusual  punishments  inflicted, 
or  right!  re-       91.  Art.  IX.     The  enumeration  in  the  constitution  of  certain  rights 
*^'^^         shall  not  be  construed  to  deny  or  disparage  others  retained  by  the 

people. 
Powvranot        92.  Aft.  X.     The  powers  not  delegated  to  the  United  States  by  the 
"'^    '      constitution,  nor  prohibited   by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

Third  Congress.     Second  Session. — Dec,  2,  1793. 

oftha  jaiti-       93.  Art.  XI.     The  judicial  power  of  the  United  States  shall  not  be 
•lai  power,    construed  to  extend  to  any  suit  in  law  or  equity,  commenced  or  prose- 
cuted against  one  of  the  United  States  by  citizens  of  another  State,  or 
by  citizens  or  subjects  of  any  foreign  State. 
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Eighth  Congress.     First  Session. — Oct.  17,  1803. 

94.  Art.  XII.  The  electors  shall  meet  in  their  respective  States,  Manner  of 
«nd  ?ote  by  ballot  for  president  and  vice-president,  one  of  whom,  at  ptT^JilSLlt^ 
least,  shall  not  be  an  inhabitant  of  the  same  State  with  themselves :  ^IJ^P'*'' 
They  shall  name  in  their  ballots  the  person  voted  for  as  president,  and 
in  distinct  ballots  the  person  voted  for  as  vice-president ;  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  per- 
sons  voted  for  as  vice-president,  and  of  the  number  of  votes  for  each  ; 
which  lists  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of  the 
senate.  The  president  of  the  senate  shall,  in  presence  of  the  senate 
and  house  of  representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted  ;  the  person  having  the  greatest  number  of  votes 
for  president  shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed  ;  and  if  no  person  have  such 
majority,  then,  from  the  persons  having  the  highest  numbers,  not  ex- 
ceeding three,  on  the  list  of  those  voted  for  as  president,  the  house  of 
representatives  shall  choose  immediately,  by  ballot,  the  president.  But, 
in  choosing  the  president,  the  votes  shall  be  taken  by  Staftes,  the  repre- 
sentation from  each  State  having  one  vote  ;  a  quorum  fiy  this  purpose 
shall  consist  of  a  member  or  members  from  two-thirds  of  the  States, 
and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  And 
if  the  house  of  representatives  shall  not  choose  a  president,  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  shall  act  as  president, 
as  in  the  case  of  the  death  or  other  constitutional  disability  of  the 
president. 

95.  The  person  having  the  greatest  number  of  votes  as  vice-presi- 
dent shall  be  the  vice-president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed  ;  and  if  no  person  have  a  majority, 
then,  from  the  two  highest  numbers  on  the  list,  the  senate  shall  choose 
the  vice-president :  a  quorum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  senators ;  and  a  majority  of  the  whole  number 
shall  be  necessary  to  a  choice. 

96.  But  no  person  constitutionally  ineligible  to  the  office  of  pre- 
sident, shall  be  eligible  to  that  of  vice-president  of  the  United  States. 


[The  following  amendments,  proposed  to  the  States,  have  not  been 
ratified  by  the  number  of  States  required  by  the  fifth  article  of  the  con- 
stitution, and  are  therefore  no  part  of  that  instrument.] 

JFHrst  Congress.     First  Session.— March  4,  1789. 

After  the  first  enumeration  required  by  the  first  article  of  the  con- 
stitution, there  shall  be  one  representative  for  every  30,000  until  the 
number  shall  amount  to  100 ;  after  which  the  proportion  shall  be  so 
regulated  by  congress,  that  there  shall  be  not  less  than  100  representa- 
tives, nor  less  than  one  representative  fur  every  40,000  persons,  until 
the  number  of  representatives  shall  amount  to  200 ;  after  which  the 
proportion  shall  be  so  regulated  by  congress,  that  there  shall  not  be  less 
than  200  representatives,  nor  more  than  one  representative  for  every 
50,000  persons. 

No  law  varying  the  compensation  for  the  services  of  the  senators  and 
representatives  shall  take  effect  until  an  election  of  representatives  shall 
have  intervened. 
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Eleventh  Congress.    Second  Session, — Nov.  27,  1809. 

If  any  citizen  of  the  United  Ststm  shal]  tecept,  claim,  receiTe,  or 
retain  any  title  of  nobility  or  honor,  or  shall,  without  the  conaent  of 
congress,  accept  and  retain  any  present,  pension,  oflke,  or  eipoiumeni 
of  any  kind  whatever,  from  any  emperor,  king,  prince,  or  foreigo 
power,  such  person  shall  cease  to  bt  a  citizen  of  the  United  States,  awl 
shall  be  incapable  of  holding  any  oflSce  of  trust  or  profit  under  tbem,  or 
either  of  them. 
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ARTICLE  I. 

97.  Sec.  I.    The  legislative,  execatire,  and  judiciary  departments 
of  government  shall  be  distinct,  and  each  department  shall  be  confided 
to  a  separate  body  of  magistracy  ;  and  no  person,  or  collectioo  of  per- 
sons, being  of  one  of  those  departments,  shall  exercise  any  power  pro- 
perly attached  to  either  of  the  others,  except  in  the  instances  iierea 
expressly  permitted. 

98.  Sec.  II.  The  legislative  power  shall  be  vested  in  two  separate 
and  distinct  branches,  to  wit :  a  senate  and  house  of  repriiumtatives^ 
to  be  styled  the  General  Assembly. 

99.  Sec.  HI.     The  senate  shall  be  elected  annually  on   the  firat 
Monday  in  November,  until  such  day  of  election  be  altered   by  law ; 
and  shall  be  composed  of  one  member  from  each  county,  to  be  chosen 
by  the  electors  thereof. 

100.  Sec.  IV.  [As  amended  by  the  act  passed  Dec.  1834,  Pam.  69, 
and  1835,  Pam.  52]  No  person  shall  be  a  senator  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  have  been  nine  years  a 
citizen  of  the  United  States,  and  three  years  an  inhabitant  of  this 
State  ;  and  shall  have  usually  resided  within  the  county  for  wliich  be 
shall  be  returned,  at  least  one  year  immediately  preceding  his  eleclioo^ 
except  persons  who  may  have  been  absent  on  lawful  business  of  this 
State  or  of  the  United  States.* 

101.  Sec.  V.  The  senate  shall  elect  by  ballot  a  president  out  of 
their  own  body. 

102.  Sec.  VI.  The  senate  shall  have  the  sole  power  to  try  all  im- 
peachments. When  sitting  for  that  purpose,  they  shall  be  on  oath  or 
affirmation  ;  and  no  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present ;  judgment  in  cases  of  impeach- 
ment, shall  not  extend  further  than  removal  from  office  and  disqualifi- 
cation to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  within  this 
State ;  hut  the  party  convicted,  shall  nevertheless  be  subject  to  indict- 
ment, trial,  judgment,  and  punishment,  according  to  law. 

•  The  following  is  tJie  property  qualification  dropped  by  the  amendment : — "  And 
is  and  shall  have  been  possessed  in  his  own  right  of  a  settled  freehold  estate  of  the 
value  of  five  hundred  dollars,  or  of  taxable  property  to  the  amount  of  one  thousand 
dollirs,  within  the  county,  for  one  vear  preceding  his  election ;  and  whose  estate 
shat'  on  a  reasonable  estimation  be  fnlly  competent  to  the  discharge  of  his  jast  debts 
otirr  and  aboye  that  sum." 
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103.  Sec.  VIT.    The  boose  of  representatives  shall  be  composed  of  Compodtioo 
members  from  all  the  counties  which  now  are,  or  hereailer  may  be  pfro^tliSnu 
inducted  within  this  State,  according  to  their  respective  numbers  of  ^i^^^. 
free  white  persons,  and  including  three-fifths  of  all  the  people  of  color : 

the  actaal  enumeration  shall  be  made  within  two  years,  and  within 
every  subsequent  term  of  seven  years  thereafter,  at  such  time,  and  in 
such  manner,  as  this  convention  may  direct ;  each  county  containing 
three  thousand  persons,  agreeably  to  the  foregoing  plan  of  enomeratbn, 
shall  be  entitled  to  two  members ;  seven  thousand,  to  three  members, 
and  twelve  thousand  to  four  members ;  but  each  county  shall  have  at 
least  one,  and  not  more  than  fonr  members.  The  representatives  shall  thm  of «iee- 
be  chosen  annually,  on  the  first  Monday  in  November,  until  such  day  ^^^ 
of  election  be  altered  by  law* — Until  the  aforesaid  enumeration  shall 
be  made,  the  several  counties  shall  be  entitled  to  the  following  number 
of  representatives,  respectively  :  Camden,  two ;  Glynn,  two ;  Liberty, 
three;  M'Intosh,  two;  Bryan,  one;  Chatham,  four ;  Effingham,  two ; 
Scriven,  two;  Montgomery,  two  ;  Burke,  three  ;  Bulloch,  one  ;  Jeffer- 
son, three;  Lincoln,  two;  Elbert,  three;  Jackson,  two;  Richmond, 
three  ;  Wilkes,  four  ;  Columbia,  three ;  Warren,  three  ;  Washington, 
three;  Hancock,  four;  Green,  three  ;  Oglethorpe,  three  ;  and  Frank- 
lin, two. 

104.  See.  VIII.     [As  amended  in  1835.     Pam.  52]     No  person  OoanfleatUM 
shall  be  a  representative  who  shall  not  have  attained  to  the  age  of  bml.  "^"^ 
twenty-one  years,  and  have  been  a  citizen  of  the  United  States  seven 

years,  and  three  years  an  inhabitant  of  this  State ;  and  have  usually  ' 
resided  in  the  county  in  which  he  shall  be  chosen,  one  year  imme- 
diately preceding  his  election,  unless  he  shall  have  been  absent  on  the 
public  business  of  this  State  or  of  the  United  States.t 

105.  Sec.  IX.      The  house  of  representatives  shall  choose  their  ofliMra. 
speaker  and  other  officers. 

106.  Sec.  X.     They  shall  have  solely  the  power  to  impeach  all  per-  impeaeb- 
sons  who  have  been,  or  may  be  in  office.  '°*"^ 

107.  Sec.  XI.     No  person  holding  any  military  commission  or  other  what  aiiaii 
appointment  having  any  emolument  or  compensation  annexed  thereto,  ^IX'r'of^ 
under  this  State,  or  the  United  States,  or  either  of  them,  (except  jus-  either  houML 
tices  of  the  inferior  courts,  justices  of  the  peace,  and  officers  of  the 
militia,)  nor  any  person  who  has  bad  charge  of  public  moneys  belong- 
ing to  the  State,  unaccounted  for  and  unpaid,  or  who  has  not  paid  all 

legal  taxes  or  contributions  to  the  government  required  of  him,  shall 
have  a  seat  in  either  branch  of  the  general  assembly ;  nor  shall  any  Memhen  in- 
senator  or  representative  be  elected  to  any  office  or  appointment  by  the  'J*'^*^^^ 
legislature,  having  any  emoluments  or  compensation  annexed  thereto,   *^    '^ 
during  the  time  for  which  he  shall  have  been  elected,  with  the  above 
exceptions,  unless  he  shall  decline  accepting  his  seat,  by  notice  to  the 
executive,  within  twenty  days  after  he  shall  have  been  elected  ;  nor 
shall  any  member  after  having  taken  his  seat,  be  eligible  to  any  of  the 
aforesaid  offices  or  appointments  during  the  time  for  which  he  shall 
have  been  elected. 

108.  Sec.  XI  I.  The  meeting  of  the  general  assembly  shall  be  annual  oon.  aMm- 
on  the  second  Tuesday  in  January,  until  such  day  of  meeting  be  altered  nnUaiiJT 
by  law;*  a  majority  of  each  branch  shall  be  authorized  to  proceed  to  auurum.' 

•  First  Monday  in  October.    See  Elecfions,  Sec.  1. 

f  The  property  qualification  of  members  before  the  amendment,  was  the  follow- 
in? : — "  And  nhaJl  be  possesjted,  in  his  own  right,  of  a  settled  freehold  estate  of  the 
value  of  two  hundred  and  fifty  dollars,  or  of  taxable  property  to  the  amount  of  five 
hundred  dollars,  within  the  county,  for  one  year  preceding  nit  election;  and  whose 
estate  shall,  on  a  reasonable  estimation,  be  competent  to  the  discbarge  of  hi^  just 
delibi,  over  and  above  that  sum.'* 
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business;  but  a  smaller  number  maj  adjourn  from  day  to  day,  and  coin* 
pel  the  attendance  of  their  members  in  such  manner  as  each  house  shall 
prescribe. 

109.  Sec.  XIII.  Each  house  shall  be  judges  of  the  elections,  returns, 
and  qualifications  of  its  own  members,  with  powers  to  expel  or  ponish 
by  censuring,  fining,  and  imprisoning,  or  either,  for  disorderly  behavior, 
and  may  expel  any  person  convicted  of  any  felonious  or  infamous  offence; 
each  house  may  punish  by  imprisonment,  during  session,  any  person  not 
a  member,  who  shall  be  guilty  of  disrespect,  by  any  disorderly  or  con- 
temptuous behavior  in  its  presence,  or  who  during  session,  shall  threaten 
harm  to  the  body  or  estate  of  any  member,  for  any  thing  said  or  done 
in  either  house,  or  who  shall  assault  any  of  them  therefor ;  or  who  shall 
assault  or  arrest  any  witness  in  going  to  or  returning  therefrom,  or  who 
shall  rescue  any  person  arrested  by  order  of  either  house. 

1 10.  Sec.  XIV.  No  senator  or  representative  shall  be  liable  to  be 
arrested  during  his  attendance  on  the  general  assembly,  or  for  ten  days 
previous  to  its  sitting,  or  for  ten  days  after  the  rising  thereof,  except  for 
treason,  felony,  or  breach  of  the  peace;  nor  shall  any  member  be  liable 
to  answer  for  any  thing  spoken  in  debate,  in  either  house,  in  any  court 
or  place  elsewhere;  but  shall  nevertheless  be  bound  to  answer  for  per- 
jury, bribery,  or  corruption. 

111.  Sec.  XV.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  publish  them  immediately  after  their  adjournment;  and  the  yeas  and 
nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two 
members,  be  entered  on  the  journals. 

1 12.  Sec.  XVI.  All  bills  for  raising  revenue  or  appropriatiiy  mo- 
neys shall  originate  in  the  house  of  representatives;  but  the  sHmieabmll 
propose  or  concur  with  amendments  as  in  other  bUls. 

1 13.  Sec.  XVII.  Every  bill  shall  be  read  three  times  and  on  three 
separate  days,  in  each  branch  of  the  general  assembly,  before  il  shal& 
pass,  unless  in  cases  of  actual  invasion  or  insurrection;  nor  shall  any 
law  or  ordinance  pass  containing  any  matter  different  from  what  is 
expressed  in  the  title  thereof;  and  all  acts  shall  be  signed  by  the  presi- 
dent in  the  senate,  and  the  speaker  in  the  house  of  representatives :  no 
bill  or  ordinance  which  shall  have  been  rejected  by  either  house,  shall 
be  brought  in  again  during  the  session,  under  the  same  or  any  other 
title,  without  the  consent  of  two-thirds  of  each  branch. 

114.  Sec.  XVIII.     Each  senator  and  representative,  before  he  be 
permitted  to  take  his  seat,  shall  take  an  oath  or  make  affirmation  that 
he  hath  not  practised  any  unlawful  means,  either  directly  or  indirectly, 
to  procure  his  election,  and  every  person  shall  be  disqualified  from  serv- 
ing as  a  senator  or  representative  for  the  term  for  which  he  sba/i  have 
been  elected,  who  shall  be  convicted  of  having  given  or  oflered  any 
bribe  or  treat,  or  canvassed  for  such  election,  and  every  candidate 
employing  like  means  and  not  elected,  shall  on  conviction  be  ineligible 
to  hold  a  seat  in  either  house,  or  to  hold  any  office  of  honor  or  profit 
for  the  term  of  one  year,  and  to  such  other  disabilities  or  penalties  as 
may  be  prescribed  by  law. 

1 15.  Sec.  XIX.  Every  member  of  the  senate  or  house  of  represen- 
tatives shall,  before  he  takes  his  seat,  take  the  following  oath  or  affir- 
mation, to  wit:  '*!,  A.  B.  do  solemnly  swear,  or  affirm,  (as  the  case 
may  be,)  that  I  have  not  obtained  my  election  by  bribery,  treats,  can- 
vassing, or  other  undue  or  unlawful  means,  used  by  myself,  or  others 
by  my  desire  or  approbation,  for  that  purpose ;  that  I  consider  myself 
constitutionally  qualified  as  a  senator  or  representative;  and  that  on  all 
questions  and  measures  which  may  come  before  me,  I  will  give  my  vote, 
and  so  conduct  myself,  as  may,  in  my  judgment,  appear  most  conducive 
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lo  the  interest  and  prosperity  of  this  State;  and  that  I  will  bear  true 
faith  and  allegiance  to  the  same ;  and  to  the  utmost  of  my  power  and 
ability  observe,  conform  to,  support,  and  defend  the  constitution  there- 
of'/ 

1 16.  Sec.  XX.  No  person  who  hath  been,  or  may  be  convicted  of  owMnidb- 
felony,  before  any  court  of  this  State,  or  any  of  the  United  States,  shall  Ji^'^S^ 
be  eligible  to  any  office  or  appointment  of  honor,  profit,  or  trust,  within 

this  State. 

1 17.  Sec.  XXI.     Neither  house,  during  the  session  of  the  general  Adjoummeiit 
assembly  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  huura.^'**' 
three  days,  nor  to  any  other  place,  than  that  at  which  the  two  branches 

shall  be  sitting;  and  in  case  of  disagreement  between  the  senate  and 
house  of  representatives  with  respect  to  their  adjournment,  the  governor 
may  adjourn  them. 

1 18.  Sec.  XXII.     The  general  assembly  shall  have  power  to  make  Pbwertor 
all  laws  and  ordinances  which  they  shall  deem  necessary  and  proper  for  ^{J|uy7* 
the  good  of  the  State,  which  shall  not  be  repugnant  to  this  constitution. 

1 19.  Sec.  XXIIl.  They  shall  have  power  to  alter  the  boundaries  of 
the  present  counties,  and  to  lay  off  new  ones,  as  well  out  of  the  counties 
already  laid  off,  as  out  of  the  other  territory  belonging  to  the  State ;  but 
the  property  of  the  soil,  in  a  free  government,  being  one  of  the  essential 
rights  of  a  free  people,  it  is  necessary,  in  order  to  avoid  disputes,  that 
the  limits  of  this  State  should  be  ascertained  with  precision  and  exact- 
ness; and  this  convention  composed  of  the  immediate  representatives  of 
the  people,  chosen  by  them  to  assert  their  rights,  and  to  revise  the  pow- 
ers given  by  them  to  the  government,  and  from  whose  will  all  ruling 
authority  of  right  flows,  doth  assert  and  declare  the  boundaries  of  this 

State  to  be  as  follows  :  That  is  to  say,  the  limits,  boundaries,  jurisdic-  DMiaratioo 
tions,  and  authority  of  the  State  of  Georgia,  do,  and  did,  and  of  right  daryofth^* 
ought  to  extend  from  the  sea,  or  the  mouth  of  the  river  Savannah,  along  ^<*<^ 
the  northern  branch  or  stream  thereof,  to  the  fork  or  confluence  of  the 
rivers  now  called  Tugalo  and  Keowee,  and  from  thence  along  the  most 
northern  branch  or  stream  of  the  said  river  Tugalo,  till  it  intersects  the 
northern  boundary  line  of  South  Carolina.  If  the  said  branch  or 
stream  of  Tugalo  extends  so  far  north,  reserving  all  the  islands  in  the 
said  rivers  Savannah  and  Tugalo  to  Georgia ;  but  if  the  head  spring  or 
source  of  any  branch  or  stream  of  the  said  river  Tugalo  does  not  extend 
to  the  north  boundary  line  of  South  Carolina,  then  a  west  line  to  the 
Mississippi  to  be  drawn  from  the  head  spring  or  source  of  the  said 
branch  or  stream  of  Tugalo  river,  which  extends  to  the  highest  north- 
ern latitude;  thence  down  the  middle  of  the  said  river  Mississippi,  until 
it  shall  intersect  the  northernmost  part  of  the  thirty-first  degree  of  north 
latitude ;  south  by  a  line  drawn  due  east  from  the  termination  of  the 
line  last  mentioned,  in  the  latitude  of  thirty-one  degrees  north  of  the 
equator,  to  the  middle  of  the  river  Apalachicola  or  Chattahoochee  ; 
thence  along  the  middle  thereof  to  its  junction  with  Flint  river,  thence 
straight  to  the  head  of  St.  Mary's  river,  and  thence  along  the  middle  of 
St.  Mary's  river  to  the  Atlantic  Ocean  ;  and  from  thence  to  the  mouth 
or  inlet  of  Savannah  river,  the  place  of  beginning.  Including  and 
comprehending  alt  the  lands  and  waters  within  the  said  limits,  bounda- 
ries, and  jurisdictional  rights,  and  also  all  the  islands  within  twenty 
leagues  of  the  sea  coast.  And  this  convention  doth  further  decl.'^re  and 
assert,  that  all  the  territory  without  the  present  temporary  line  and  within 
the  limits  aforesaid,  is  now  of  right  the  property  of  the  free  citizens  of 
this  State,  and  held  by  them  in  sovereignty,  inalienable  but  by  their 
consent :  Provided  nevertheless^  that  nothing  herein  contained  shall  be  Sj"^}**-, 
construed  so  as  to  prevent  a  sale  to,  or  contract  with  the  United  States,  mre  S^ 
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by  the  legislature  of  this  State,  of  and  for  all  or  any  part  of  the  western 
territory  of  this  State,  laying  westward  of  the  river  Chatahoochee,  on 
such  terms  as  may  be  beneficial  to  both  parties ;  and  may  procure  an 
extension  of  settlement,  and  an  extinguishment  of  Indian  claims  in  and 
to  the  vacant  territory  of  this  State,  to  the  east  and  north  of  the  said 
river  Chatahuochee,  to  which  territory  such  power  of  contract  or  sale, 
by  the  legislature,  shall  not  extend  :  And  provided  also,  the  legislature 
may  give  its  consent  to  the  establishment  of  one  or  more  governments 
westward  thereof;  but  monopolies  of  land  by  individuals  being  contrary 
to  the  spirit  of  our  free  government,  no  sale  of  territory  of  th'is  State,  or 
any  part  thereof,  shall  take  place  to  individuals  or  private  compapies, 
unless  a  county  or  counties  shall  have  been  first  laid  off,  including  such 
territory,  and  the  Indian  rights  shall  have  been  extinguished  thereto. 

120.  Sec.  XXIV.  The  foregoing  section  of  this  article  having  de* 
dared  the  common  rights  of  the  free  citizens  of  this  State  in  and  to  all 
the  territory  without  the  present  temporary  boundary  line,  and  within 
the  limits  of  this  State  thereby  defined,  by  which  the  contemplated  pur- 
chases of  certain  companies  of  a  considerable  portion  thereof  are  become 
constitutionally  void ;  and  justice  and  good  faith  require  that  the  State 
should  not  detain  a  consideration  for  a  contract  which  has  failed  ;  the 
legislature,  at  their  next  session,  shall  make  provision  by  law  for  retum<* 
ing  to  any  person  or  persons  who  has  or  have  bonafidt  deposited  moneys 
for  such  purchases  in  the  treasury  of  this  State :  Provided  that  the  same 
shall  not  have  been  drawn  therefrom  in  terms  of  the  act  passed  the  13th 
day  of  Feb.  1796,  commonly  called  the  rescinding  act,  or  the  appmpri* 
ation  laws  of  the  years  1796,  and  1797  :  nor  shall  the  moneys  paid  Tor 
such  purchases  ever  be  deemed  a  part  of  the  funds  of  this  State,  or  be 
liable  to  appropriation  as  such ;  but  until  such  moneys  be  drawn  from 
the  treasury,  they  shall  be  considered  altogether  at  the  risk  of  the  per* 
sons  who  have  deposited  the  same.  No  money  shall  be  drawn  out  of 
the  treasury,  or  from  the  public  funds  of  this  State,  except  by  appropri- 
ation made  by  law,  and  a  regular  statement  and  account  of  the  receipts 
and  expenditures  of  all  public  moneys  shall  be  published  from  time  to 
time.  No  vote,  resolution,  law,  or  order  shall  pass  the  general  assembly, 
granting  a  donation  or  gratuity  in  favor  of  any  person  whatever,  but  by 
the  concurrence  of  two-thirds  of  the  general  assembly. 

121.  Sec.  XXV.  It  shall  be  the  duty  of  the  justices  of  the  inferior 
court,  or  any  three  of  them,  in  each  county  respectively,  within  i\xiy 
days  af\cr  the  adjournment  of  this  convention,  to  appoint  one  or  more 
fit  persons  in  each  county,  not  exceeding  one  for  each  battalion  district, 
wiiose  duty  it  shall  be  to  take  a  full  and  accurate  census  or  enumera- 
tion of  all  free  white  persons  and  people  of  color  residing  therein, 
distinguishing,  in  separate  columns,  the  free  white  persons  from  persons 
of  color;  and  return  the  same  to  the  clerks  of  the  superior  courts  of  the 
several  counties,  certified  under  their  hands,  on  or  before  the  first  day 
of  December  next ;  the  persons  so  appointed  being  first  severally  sworn 
before  the  said  justices,  or  either  of  them,  duly  and  faithfully  to  perform 
the  trust  reposed  in  them  ;  and  it  shall  be  the  duty  of  the  said  clerks  to 
transmit  all  such  returns,  under  seal,  directed  to  the  speaker  of  the 
house  of  representatives,  at  the  first  session  of  the  legislature  thereafler ; 
and  it  shall  be  the  duty  of  the  general  assembly,  at  their  said  first  ses- 
sion, to  apportion  the  members  of  the  house  of  representatives  among 
the  several  counties,  agreeably  to  the  plan  prescribed  by  this  constitu- 
tion, and  to  provide  an  adequate  compensation  for  the  taking  of  the  said 
census.  Every  person  whose  usual  place  of  abode  shall  be  in  any  family 
on  the  first  Monday  in  July  next,  shall  be  returned  as  of  such  family ; 
and  every  person,  occasionally  absent  at  the  time  of  taking  the  enume- 
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ration,  as  belonging  to  that  place  in  which  he  usuallj  residei.  The 
general  assembly  shall,  by  law,  direct  the  manner  of  taking  such  ceivius  tnmjmfm 
or  enumeration,  within  every  subsequent  term  of  seren  years,  in  ocmi-  ^^^ 
formity  to  this  constitution.*  And  it  is  declared  to  be  the  duty  of  all 
officers,  cif il  and  military,  throughout  this  State,  to  be  aiding  and 
assisting  in  the  true  and  faithful  execution  thereof.  In  case  the  jus- 
tices of  the  inferior  courts  should  fail  to  make  such  appointments,  or  if 
there  should  not  be  a  sufficient  number  of  such  justices  in  any  county, 
then  the  justices  of  the  peaoe,  or  any  three  of  them,  shall  have  and 
exercise  like  powers  and  authority  respecting  the  said  census ;  and  if 
the  census  or  enumeration  of  any  county  shall  not  be  so  taken  and 
returned,  then,  and  in  that  case,  the  general  assembly  shall  apportion 
the  representation  of  such  county,  according  to  the  best  evidence  in 
their  power,  relative  to  its  population. 

ARTICLE  II. 

122.  Sec.  I.     The  executive  power  shall  be  vested  in  a  governor,  Govvmer 
who  shall  hold  his  office  during  the  term  of  two  years,  and  until  such  ^'H^^*' 
time  as  a  successor  shall  be  chosen  and  qualified:  He  shall  have  a 
competent  salary  established  by  law,  which  shall  not  be  increased  or 
diminished  during  the  period  for  which  he  shall  have  been  elected ; 
neither  shall  he  receive,  within  that  period,  any  other  emolument  fromi 

the  United  States,  or  either  of  them,  or  from  any  foreign  power. 

123.  Sec.  II.     [As  amended  by  act  passed  Dec.  1823,  and  Nov. 

1824.    Vol.  IV.  1 16.]     "The  governor  shall  be  efected  by  the  persoas  Theyovwoor 
qualified  to  vote  for  members  of  the  general  assembly,  on  the  first  Mo»-  th^JJ^p^. 
day  in  October,  in  the  year  of  our  Lord  1825;  and  on  the  first  Monday  Tk«  •leeUoa, 
in  October  in  every  second  year  thereafler,  until  such  time  be  altered  TiiAiMrteS! 
by  law ;  which  election  shall  be  held  at  the  place  of  holding  general 
elections,  in  the  several  counties  of  this  State,  in  the  same  manner  as 
is  prescribed  for  the  election  of  members  of  the  general  assembly.   The 
returns  for  every  election  of  governor  shall  be  sealed  up  by  the  presi-  Theratara*. 
ding  justices,  separately  from  other  returns,  and  directed  to  the  president  ^^  j^ 
of  the  senate  and  the  speaker  of  the  house  of  representatives,  and  trans-  raeud. 
mitted  to  his  excellency  the  governor,  or  the  person  exercising  the 
duties  of  governor  for  the  time  being,  who  shall,  without  opening  the 
said  returns,  cause  the  same  to  be  laid  before  the  senate,  on  the  day 
af\er  the  two  houses  shall  have  been  organized,  and  they  shall  be  trans- 
mitted by  the  senate  to  the  house  of  representatives.     The  members  of  said  ratomt, 
each  branch  of  the  general  assembly  shall  convene  in  the  representative  ^  "JSISS^ 
chamber,  and  the  president  of  the  senate,  and  the  speaker  of  the  house  ed. 
of  representatives,  shall  open  and  publish  the  returns  in  presence  of  the 
general  assembly;  and  the  person  having  the  majority  of  the  whole  The penoo 
number  of  votes  given  in,  shall  be  declared  duly  elected  governor  of  I^TJ"*  ■  J*" 
this  State :  but  if  no  person  have  such  majority,  then  from  the  persons  decinred 
having  the  two  highest  number  of  votes  who  shall  be- in  life,  and  shall  iIT^^oT 
not  decline  an  election  at  the  time  appointed  for  the  legislature  to  elect,  poiuch  ma- 
the  general  assembly  shall  elect  immediately  a  governor  by  joint  ballot ;  iovri^nor'to 
and  in  all  cases  of  election  of  a  governor  by  the  general  assembly,  a  ^/JjJIJ',aJ' 
majority  of  the  votes  of  the  members  present  shall  be  necessary  for  a  attembiy. 
choice.     Contested  elections  shall  be  determined  by  both  houses  of  the  contMted 
general  assembly,  in  such  manner  as  shall  be  prescribed  by  law."  etocuooi. 

124.  Sec.  111.     No  person  shall  be  eligible  to  the  office  of  governor,  Hisquaiis- 
who  shall  not  have  been  a  citizen  of  the  United  States  twelve  years,  ^'^^*®°' 

'  The  last  census  was  taken  in  1831.    See  pam.  of  1830,  p.  45. 
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tnd  an  inhabitant  of  this  State  six  years,  and  who  hath  not  attained  to 
the  age  of  thirty  years,  and  who  does  not  possess  five  hundred  acres  of 
land,  in  his  own  right,  within  this  State,  and  other  property  to  the 
amount  of  four  thousand  dollars,  and  whose  estate  shall  not  on  a  rea- 
sonable estimation  be  competent  to  the  discharge  of  his  just  debts,  over 
and  above  that  sum. 

125.  Sec.  IV.     [Proposed  as  aa  amendment,  19th  December,  1817. 
Vol.  III.  pam.  of  1817,  p.  74 ;    and  passed  15th  December,  1818,  p. 
VMMey,      212.]     In  case  of  the  death,  resignation,  or  disability  of  the  governor, 
how  filled,     jjjg  president  of  the  senate,  or  /A«  last  acting  president  of  the  senate,^ 
shall  exercise  the  executive  powers  of  the  government  until  such  disa- 
bility be  removed,  in  the  election  and  quahjication  of  the  governor  hy 
the  general  assembly  :    And  in  the  ease  of  the  deaths  resignation,  or 
disability  of  the  president  of  the  senate^  or  the  last  acting  president  of 
the  senate,  the  speaker  of  the  house  of  representatives ,  or  the  acting 
speaker  of  the  house  of  representatives ,  shall  exercise  the  executive  pow- 
ers of  the  government  until  such  disability  be  removed  in  the  election 
and  qualification  of  a  governor  by  the  general  assembly.^ 
222"*^**         126.  Sec.  V.     The  governor  shall,  before  he  enters  on  the  duties  of 
his  office,  take  the  following  oath  or  affirmation :     '*  I  do  solemnly 
swear  or  affirm,  (as  the  case  may  be,)  that  I  will  faithfully  execute  the 
office  of  governor  of  the  State  of  Geor^a ;  and  will,  to  the  best  of  my 
abilities,  preserve,  protect,  and  defend  Uie  said  State,  and  cause  justice 
to  be  executed  in  mercy  therein,  according  to  the  constitution  and  lam 
thereof." 
Hii  wijh.  127.  Sec.  VI.    He  shall  be  commander  in  chief  of  the  army  and  navy 

of  this  State,  and  of  the  militia  thereof. 
Hit  poww  la      128.  Sec.  VII.     He  shall  have  power  to  grant  reprieves  for  offiences 
^     ^'     against  the  State,  except  in  cases  of  impeachment,  and  to  grant  pu- 
dons,  or  to  remit  any  part  of  a  sentence,  in  all  cases  after  conviction, 
except  for  treason  or  murder,  in  which  cases  he  may  respite  the  exe- 
cution, and  make  report  thereof  to  the  next  general  assembly,  by  whom 
a  pardon  may  be  granted. 
Tbemvttrnor      ^29.  Scc.  VIII.    He  shall  issue  writs  of  election  to  fill  up  all  vacan- 
wriuordec-  cies  that  happen  in  the  senate,  or  house  of  representatives,  and  shall 
▼iSinciMin  ^^^^  powcr  to  convcne  the  general   assembly  on  extraordinary  occa- 
either  houM.  sious  ;    and  shall  give  them  from  time  to  time  information  of  the  state 
.^"a^lit-    of  the  republic,  and  recommend  to  their  consideration  such  measures 
•ioni,&c.      as  he  may  deem  necessary  and  expedient. 

and  fill  130.  Sec.  IX.     When  any  office  shall  become  vacant  by  death,  re- 

oflice.  **'°  signation,  or  otherwise,  the  governor  shall  have  power  to  SU  such 
vacancy  ;    and  persons  so  appointed  shall  continue  in  office  until  a 
successor  is  appointed  agreeably  to  the  mode  pointed  out  by  this  con- 
stitution, or  by  the  legislature. 
Hi*  Dowerin      |3|.  Sec.  X.     Hc  shall  have  the  revision  of  all  bills  passed  by  both 
ma  ag  awi,  jj^yggg^  before  the  same  shall  become  laws,  but  tiro4hirds  of  both 
houses  may  pass  a  law  notwithstanding  his  dissent  ;t   and  if  any  bill 
should  not  be  returned  by  the  governor  within  five  days  after  it  hath 
been  presented  to  him,  the  same  shall  be  a  law,  unless  the  general 
assembly,  by  their  adjournment,  shall  prevent  its  return. 
andpaninc        J32.  Sec.  XI.     Ever v  votc,  resolution,  or  order,  to  which  the  con- 

reeolations.  /•i.ti'^i  *. 

currcnce  of  both  houses  may  be  necessary,  except  on  a  question  of 
adjournment,  shall  be  presented  to  the  governor ;  and  before  it  shall 
take  effect,  be  approved  by  him,  or  being  disapproved,  may  be  repassed 
by  two-thirds  of  both  houses,  according  to  the  rules  and  limitations 
prescribed  in  case  of  a  bill. 

*  Added  by  (he  amendment. 

i  And  without  his  signature.  [See  resolution  of  16th  Dee.  I8II.  Vol.  III.  1089] 
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133.  Sec.  XII.  There  shall  be  a  secretary  of  the  state,  a  treasurer,  see.  or  atat*, 
and  surveyor  general,  appointed  in  the  same  manner,  and  at  the  same  s!||^jo/][^ 
session  of  the  legislature ;   and  they  shall  hold  their  offices  for  the  like 

period  as  the  governor,  and  shall  have  a  competent  salary,  including 
such  emoluments  as  may  be  established  by  law,  which  shall  not  be 
increased  or  diminished  during  the  period  for  which  they  shall  have 
been  elected. 

134.  Sec.  XIU.    The  great  seal  of  the  State  shall  be  deposited  in  Grant  mci 
the  office  of  the  secretary  o£  state,  and  shall  not  be  affixed  to  any  ^  ^  ^^^' 
instrument  of  writing,  but  by  order  of  the  ffovernor  or  general  assem- 
bly;    and  the  general  assembly  shall,  at  their  first  session  after  the  to  be  Aitmvd. 
rising  of  this  convention,  cause  the  great  seal  to  be  altered  by  law. 

1S&.  Sec.  XIV.    The  governor  shall  have  power  to  appoint  his  own  Oortmor^b 
secretaries.  licreuriefc 

# 
ARTICLE  m. 

136.  Sec.  I.     [As  amended  in  1811,  and  affain  in  1818,  and  again 
in  1635.]   The  judicial  powers  of  this  State  shall  be  vested  in  a  supreme  jndieiai 
court  for  the  correction  of  errors,  a  superior,  inferior  and  justices'  i^^'* 
courts,  and  in  such  other  courts  as  the  legislature  shall,  from  time  to 
time,  ordain  and  establish.     The  supreme  court  shall  consist  of  three  supreme 
judffes,  who  shall  be  elected  by  the  legislature  for  such  term  of  years  ^i]"^'  ^^ 
as  uiall  be  prescribed  by  law,  and  shall  continue  in  office  until  their     '^'J'^^t^ 
successors  shall  be  elected  and  qualified,  removable  by  the  governor  on 
the  address  of  two-thirds  of  both  branches  of  the  general  assembly  for 
that  purpose,  or  by  impeachment  and  conviction  thereon.    The  said  JoriidieUon. 
court  shall  have  no  original  jurisdiction,  but  shall  be  a  court  alone  for 
the  trial  and  correction  of  errors  in  law  and  equity  firom  the  superior 
courts  of  the  several  circuits,  and  shall  sit  at  least  once  a  year,  at  a  tosu^coa 
time  to  be  prescribed  by  law,  in  each  of  five  judicial  districts  to  be  '^'l?**®*' 
hereafter  laid  off  and  designated  by  the  legislature  for  that  purpose,  at 
the  most  central  point  in  such  judicial  district,  or  at  such  other  point 
in  each  district  as  shall  by  the  general  assembly  be  ordained,  for  the 
trial  and  determination  of  writs  of  error  from  the  several  superior 
courts  included  in  such  judicial  districts.     And  the  said  court  shall,  CaoM  to  be 
at  each  session  in  each  district  dispose  of  and  finally  determine  each  ^^Sr^t'tm 
and  every  case  on  the  docket  of  such  court  at  the  first  term  after  such  nnioM  for 
writ  of  error  brought ;    and  in  case  the  plaintiff  in  error  in  any  such  S^^*°^*** 
case  shall  not  be  prepared,  at  such  first  term  of  such  court,  after  error 
brought  to  prosecute  the  same,  unless  precluded  by  some  providential 
cause  firom  such  prosecution,  it  shall  be  stricken  firom  the  docket,  and 
the  judgment  below  shall  stand  affirmed.     The  judges  of  the  superior  saperior 
court  shall  be  elected  for  the  term  of  four  years,  and  shall  continue  in  ^ouna. 
office  until  their  successors  shall  be  elected  and  qualified,  removable 
by  the  governor  on  the  address  of  two-thirds  of  both  branches  of  the 
general  assembly  for  that  purpose,  or  by  impeachment  and  conviction 
thereon.    The  superior  court  shall  have  exclusive  jurisdiction  in  all  juri*dietioii. 
criminal  cases  (except  as  relates  to  people  of  color,  and  fines  for  neg- 
lect of  duty  and  for  contempt  of  court,  for  violations  against  road 
laws,  and  for  obstructing  water  courses,  which  shall  be  vested  in  such 
judicature  or  tribunal  as  shall  be  or  may  have  been  pointed  out  by 
law,  and  except  in  all  other  minor  offences  committed  by  firee  white 
persons,  and  which  do  not  subject  the  offender  or  ofl^nders  to  loss  of 
life,  limb  or  member,  or  to  confinement  in  the  penitentiary ;    in  all  corporat 
such  cases  corporation  courts,  such  as  now  exist  or  may  hereafter  be  ^^^^^ 
constituted  in  any  incorporated  city,  being  a  sea-port  town  and  a  port 
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of  entry,  may  be  vested  with  mrisdictioii,  nnder  such  rules  and  regnla- 
CHmOmaX      tions  as  the  legislature  may  hereafter  by  law  direct),  which  sbaS  be 
OMM,  wk&n  tried  in  the  county  where  the  crime  was  committed ;  and  in  ail  cases 
Lud  MUM.  respecting  titles  to  land,  which  riiall  be  tried  in  the  couaiy  where  the 
land  lies,  and  also  concurrent  jurisdiction  in  all  other  civil  cases,  and 
shall  have  power  to  correct  errors  in  inferior  judicatories,  by  writ  of 
Girtiorari.     certiorari,  and  to  grant  new  trials  in  said  superior  courts  on  proper 
NtvtrM*.    and  legal  grounds;   and  in  all  cases  where  a  new  trial  shall  be  so 
allowed,  the  judge  allowing  the  same  shall  enter  on  the  nainntes  af 
said  court  his  reasons  for  the  same,  and  the  said  superior  courts  shall 
Ap^icM     have  appellate  jurisdiction  in  such  other  -cases  as  may  be  pointed  eat 
^Un^im    ^y  '^^*  ^"  cwscB  arising  in  inferior  judicatories,  which  shall  in  no  can 
emim,         tend  to  remove  the  cause  from  the  eousty  in  which  the  action  origi- 
inf-eoorto*    natcd.    [Thus  far  as  amended  in  I8')5,  pam.  49.]    The  inferior  ooorts 
loiiu^^  shall  edso  have  concurrent  jurisdiction  in  all  civil  cases,  (except  nr 
r>r«^od       CASES  RESPECTING  THE  TITLES  TO  LANDS,)*  which  shsll  be  tried  iu 
^'^^  the  county  wherein  the  defendant  resides ;  and  in  cases  of  joint  obli- 

gors, OR  JOINT  PROMI8SOE8,*  residing  in  diffiereat  counties,  the  same 
may  be  brought  in  either  county,  and  a  copy  of  the  petition  and  pro- 
cess served  on  the  party  residing  out  of  the  county  in  which  the  suit 
may  be  commenced,  shall  be  deemed  sufficient  service,  under  such 
rules  and  regulations  as  the  leffislature  have  or  *  may  direct.  The 
Oonrto  to  tit  superior  and  inferior  courts  shall  sit  in  each  county  twice  in  everf 
-twiM  •  jwr.  yQ^j^  j^i  sqqI^  stated  times  tas  have  or*  may  be  appointed  by  the  legii- 

lature. 
jodcMto  137.  Sec.  II.     The  judges  shall  have  salaries  adequate  to  their  ser- 

^••^  '^  vices,  established  by  law,  which  shall  not  be  increased  or  diminisM 
during  their  continuance  in  office ;    but  shall  not  receive  anj  other 
perquisites  or  emoluments  whatever,  from  parties  or  others,  on  accoort 
of  any  duty  required  of  them. 
B(«te*b  <ittor-      138.  Sec.  IK.  There  shall  be  a  state's  attorney  and  solicitors  appoinft- 
iroiic*rora.      ed  by  the  legislature,  and  commissioned  by  the  governor,  who  shall  hold 
TViDofof-    thei,.  offices  for  the  term  of  three  years,  unless  removed  by  sentence  on 
impeachment,  or  by  the  governor,  on  the  address  of  two-thirds  of  each 
SaiariM.       branch  of  the  general  assembly.     They  shall  have  salaries  adequate  to 
their  services,  established  by  law,  which  shall  not  be  increased  or 
diminished  during  their  continuance  in  office. 

tS'lXior        '*^^-  ^®^-  ^^-     [Amended  in  1812,  and  again  amended   in  1819. 

courC'"**     Vol.  TIL   171,   177.]     The  justices  of  the  inferior  courts t  shai/  be 
elected  by  the  persons  entitled  to  vote  for  members  of  the  legislature, 
in  such  manner  as  the  legislature  may  by  law  direct 

I4(K  Sec.  v.     {Amended  in  1812,  and  again  amended  in  1619. 

and  jMticef  Vol.  III.  171 ,  177.]    The  justices  of  the  peace  f  throughout  this  State, 

eiacUvTby**  shall  be  elected  by  the  persons  residing  in  their  reqNietive  districts, 

iba  people,    entitled  to  vote  for  members  of  the  general  assembly,  under  such  rules 
and  regulations  as  the  legislature  may  by  law  direct. 

Court  of  or-        141,  Sec.  VI.     The  powers  of  a  court  of  ordinary  oc  register  of 
*""'''         probates,  shall  be  vested  in  the  inferior  courts  of  each  county,  from 

Appeal  to  the  whosc  dccisiou  there  may  be  an  appeal  to  the  superior  court,  under 

•uperior 

*  The  passages  in  small  capitals  were  added  by  the  amendment  proposed  in 
1810,  and  passed  in  1811.  Those  in  the  itaiic  character  by  the  amending  act  pro- 
posed  in  1817,  and  passed  in  1818     [Vol.  Ill  175.] 

t  By  the  original  section  of  1796,  justices  of  the  inferior  coart  were  appointed  by 
the  general  assembly  and  might  be  compensated  by  law.  Justieea  of  the  peace 
were  to  be  nominated  by  the  inferior  courts;  and  in  both  cases  to  hold  their  offices 
during  g^md  behavior.  The  amendment  of  1812,  [Vol.  Ill  171,]  directed  that  these 
ofBces  and  vacancies  therein,  should  be  filled  by  popular  election,  prescribing  at 
large  the  term  of  office,  and  the  mode  of  conducting  tke  elecUoas. 
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BQch  restrictions  and  regulations  aa  the  general  asaembly  may  bj  law 
direct ;  but  the  inferior  court  shall  have  power  to  vest  the  care  of  the  ciaik. 
records  and  other  proceedings  thereon,  in  the  clerk,  or  such  other 
person  as  they  may  appoint,*  and  any  one  or  more  justices  of  the  said  Tanpomy 
court,  with  such  clerk  or  other  person,  may  issue  citations,  and  grant  ^^^ 
temporary  letters,  in  time  of  vacation,  to  hold  until  the  next  meeting 
of  the  said  court ;  and  such  clerk  or  other  person  may  grant  marriage  Mawiy 
licenses. 

142.  Sec.  VII.     The  judges  of  the  superior  courts,  or  any  one  of  ManduniM, 
them,  shall  have  power  to  issue  writs  of  mandamus,  prohibition,  scire  p|^i>*^*<>^ 
facias,  and  all  other  writs  which  may  be  necessary  for  carrying  their 
powers  fully  into  effect 

143.  Sec.  VIII.     Within  five  years  after  the  adoptbn  of  this  con-i>ia*fk- 
stitution,  the  body  of  our  laws,  civil  and  criminal,  shall  be  revised, 
digested,  and  arranged,  under  proper  heads,  and  promulgated  in  such 
manner  as  the  legislature  may  direct ;  and  no  person  shall  be  debarred  Appearmoe* 
firom  advocating  or  defending  his  cause  belbre  any  court  or  tribunal,  !?^S|^'  ^ 
either  by  himself  or  counsel,  or  both. 

144.  Sec  IX.     [As  amended  by  the  act  finally  passed  in   1833, 
paro.  47.] 

Divorces  shall  be  final  and  conclusive  when  the  parties  shall  have  Divoraea. 
obtained  the  concurrent  verdicts  of  two  special  juries  authorizing  a 
divorce  upon  legal  principles.f 

145.  Sec.  X.     [As  amended  16th  December,  1806.    Vol.  II.  ^U] 
The  clerks  of  the  superior  and  inferior  courts  shall  be  elected  on  the  ciarka. 
same  day  as  pointed  out  by  law  for  the  eleciion  of  the  other  county 
officers.  I 

L46.  Sec.  XI.  Sheriffs  shall  be  appointed  in  such  manner  as  the  sheriA. 
general  assembly  may  by  law  direct,  and  shall  hold  their  appointments 
for  the  term  of  two  years,  unless  sooner  removed  by  sentence  on  im- 
peachment, or  by  the  governor,  on  the  address  of  two-thirds  of  the 
justices  of  the  inferior  court  and  of  the  peace  in  the  county ;  but  no 
person  shall  be  twice  elected  sheriff  within  any  term  of  four  years;  ' 
and  no  county  officer  after  the  next  eieciion  shall  be  chosen  at  the  time 
of  electing  a  senator  or  representative. 

ARTICLE  IV. 

147.  Sec.  I.    The  electors  of  members  of  the  general  assembly,  <^i»KA«>tte 
shall  be  citizens  and  inhabitants  of  this  State,  and  shall  have  attained  ®^*''*^*'^ 
the  age  of  twenty-one  years,  and  have  paid  all  taxes  which  may  have 
been  required  of  them,  and  which  they  have  had  an  opportunity  of 
paying,  agreeably  to  law,  for  the  year  preceding  the  election,  and  shall 
have  resided  six  months  within  the  county:  Provided ,  that  in  case  of  PiaeetoT 
invasion,  and  the  inhabitants  shall  be  driven  from  any  county,  so  as  to  J^UU^S^^ir 
prevent  an  election  therein,  such  refugee  inhabitants,  being  a  majority  tain  eaM«. 

*  But  the  clerk  h  not  reinovible  by  the  court  of  ordimrr.  See  the  resolutioa  in 
the  ca^e  of  Edwird  White.     Vol.  II.  681. 

f  The  tbllowing  is  the  preamble  to  the  amendmeDt  of  1888 : 

Whereas  the  frequent,  numerous  and  repeated  applications  to  the  legiiilature  to 
grant  divorce!*,  has  become  a  f^reat  annoyance  to  that  body,  and  U  well  worthy  their 
attention,  as  well  on  account  of  the  expense  consequent  on  said  applications  as  the 
unnecenrarily  swellinK  the  laws  and  jooroala;  and  believing  that  the  public  good 
woulil  be  as  much  piomoted,  and  that  the  parties  would  receive  full  and  complete 
jusfire  :  Be  U  trmeted^  fye. 

X  Oii)(inally  thus— ** The  clerks  of  the  superior  and  inferior  courts  shall  be  ap- 
pointed in  such  manner  as  the  legislature  may  by  law  direct,  shall  be  commisisiooed 
by  tiie  governor,  and  shall  continue  in  office  during  good  behavkir." 
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of  the  voters  of  such  coanty,  may  meet  under  the  direction  of  any  three 
justices  of  the  peace  thereof,  in  the  nearest  county,  not  in  a  state  of 
alarm,  and  proceed  to  an  election,  without  having  paid  such  tax  so 
required  of  electors,  and  the  persons  elected  thereat,  shall  be  entitled 
to  their  seats 

148.  Sec.  II.  All  elections,  by  the  general  assembly,  shall  be  by 
joint  ballot  of  both  branches  of  the  legislature  ;  and  when  the  aeoate 
and  house  of  representatives  unite  for  the  purpose  of  electing,  they 
shall  meet  in  the  representative  chamber,  and  the  president  of  the 
senate  shall  in  such  cases  preside,  receive  the  ballots,  and  declare  the 
person  or  persons  elected.  In  all  elections  by  the  people,  the  electors 
shall  vote  viva  voce,*  until  the  legislature  shall  otherwise  direct 

149.  Sec.  III.  The  general  officers  of  the  militia  shall  be  elected 
by  the  general  assembly,  and  shall  be  commissioned  by  the  goveroor.t 
All  other  officers  of  the  militia  shall  be  elected  in  such  manner  as  the 
legislature  may  direct,  and  shall  be  commissioned  by  the  governor ; 
and  all  militia  officers  now  in  commission,  and  those  which  may  be 
hereafter  commissioned,  shall  hold  their  commissions  during  their  usaaJ 
residence  within  the  division,  brigade,  regiment,  battalion,  or  company, 
to  which  they  belong,  unless  removed  by  sentence  of  a  courtrroartia!, 
or  by  the  governor,  on  the  address  of  two-thirds  of  each  branch  of  the 
general  assembly. 

150.  Sec.  IV.  AH  persons  appointed  by  the  legislature  to  fill  va- 
cancies, shall  continue  in  office  only  so  long  as  to  complete  the  time 
for  which  their  predecessors  were  appointed. 

151.  Sec.  V.  Freedom  of  the  press  and  trial  by  jury,  as  heretofore 
used  in  this  State,  shall  remain  inviolate ;  and  no  ez  post  fadU  Xwh 
shall  be  passed. 

152.  Sec.  VI.     No  person  who  heretofore  hath  been,  or  hereafter 
may  be  a  collector,  or  holder  of  public  moneys,  shall  be  eligible  to  any 
office  in  this  State,  until  such  person  shall  have  accounted  for,  and 
paid  into  the  treasury,  all  sums  for  which  he  may  be  accountable  or 
liable. 

153.  Sec.  VII.  The  person  of  a  debtor,  where  there  is  not  a  strong 
presumption  of  fraud,  shall  not  be  detained  in  prison  after  delivering 
bona  fide  all  his  estate,  real  and  personal,  for  the  use  of  his  creditors, 
in  such  manner  as  shall  be  hereafler  regulated  by  law. 

154.  Sec.  VIII.  Convictions  on  impeachments,  which  have  hereto- 
fore taken  place,  are  hereby  released,  and  persons  lying  under  such 
convictions,  restored  to  citizenship. 

155.  Sec.  IX.  The  writ  of  habeas  corpus  shall  not  be  suspended 
unless  when,  in  case  of  rebellion,  or  invasion,  the  public  safety  may 
require  it. 

156.  Sec.  X.  No  person  within  this  State  shall,  upon  any  pretence, 
be  deprived  of  the  inestimable  privilege  of  worshipping  God  in  a 
manner  agreeable  to  his  own  conscience,  nor  be  compelled  to  attend 
any  place  of  worship,  contrary  to  his  own  faith  and  judgment,  nor 
shall  he  ever  be  obliged  to  pay  tithes,  taxes,  or  any  other  rate,  for  the 
building  or  repairing  any  place  of  worship,  or  for  the  maintenance  of 
any  minister  or  ministry,  contrary  to  what  he  believes  to  be  right,  or 
hath  voluntarily  engaged  to  do.  No  one  religious  society  shall  ever  be 
established  in  this  State  in  preference  to  another,  nor  shall  any  person 
be  denied  the  enjoyment  of  any  civil  right  merely  on  account  of  his 
religious  principle. 

•  Mode  of  votingf  altered  by  act  of  1799,  Vol.  I.  p.  202. 

t  An  ainendiiieni  of  this  section  was  proposed  by  the  act  of  1832,  pani.  45,  miking 
tho?*e  officers  elective  by  the  people  of  the  respective  divisiont  iDd  brigades  subject 
to  militia  duty ;  but  it  was  not  passed  at  the  ensuing  session. 
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157.  Sec.  XI.  There  shall  be  no  future  importation  of  slaves  into  No  import*- 
this  State  from  Africa,  or  any  foreign  place,  after  the  first  day  of  Octo-  '*«'»«f*^^'^ 
ber  next.  The  legislature  shall  have  no  power  to  pass  laws  for  the  shiYef  not  to 
emancipation  of  slaves,  without  the  consent  of  each  of  their  respective  led'wSouT" 
owners  previous  to  such  emancipation.  They  shall  have  no  power  to  J^.'***^"^®'" 
prevent  emigrants,  from  either  of  the  United  States  to  this  State,  from 
bringing  with  them  such  persons  as  may  be  deesaed  slaves  by  the  laws 

of  any  one  of  the  United  States. 

158.  Sec.  XII.     Any  person  who  shall  maliciously  dismember  or  Punwhment 
deprive  a  slave  of  life,  shall  suffer  such  punishment  as  would  be  in- a**Iuve.  ""** 
dieted  in  case  the  like  offence  had  been  committed  on  a  free  white 
person,  and  on  the  like  proof,  except  in  case  of  insurrection  by  such 

slave,  and  unless  such  death  should  happen  by  accident  in  giving  such 
slave  moderate  correction. 

159.  Sec.  XIII.     The  arts  and  sciences  shall  be  promoted  in  one  or  Promotion  of 
more  seminaries  of  learning,  and  the  legislature  shall,  as  soon  as  con-  JJUnSi 
veniently  may  be,  give  such  further  donations  and  privileges  to  those 
already  established  as  may  be  necessary  to  secure  the  objects  of  their 
institution ;  and  it  shall  be  the  duty  of  the  general  assembly  at  their 

next  session  to  provide  effectual  measures  for  the  improvement  and 
permanent  security  of  the  funds  and  endowments  of  such  institutions. 

IGO.  Sec.  XIV.  All  civil  officers  shall  continue  in  the  exercise  of  Continuanco 
the  duties  of  their  several  offices,  during  the  periods  for  which  they  ®^J"°""  *** 
were  appointed,  or  until  they  shall  be  superseded  by  appointments 
made  in  conformity  to  this  constitution  :  And  all  laws  now  in  force  This  contti- 
shall  continue  to  operate,  so  far  as  they  are  compatible  with  this  con-  ^Jj.^ed'lnio 
stitution,  until  repealed  ;  and  it  shall  be  the  duty  of  the  general  assem-  o^rect  by  tho 
bly  to  pass  all  necessary  laws  and  regulations  for  carrying  this  consti-  *®8**'*"*'®* 
tut  ion  into  full  effect. 

161.  Sec.  XV.     No  part  of  this  constitution  shall  be  altered,  unless  How  thi« 
a  bill  for  that  purpose,  specifying  the  alterations  intended  to  be  made,  S^tS be"»K* 
shall  have  been  read  three  times  in  the  house  of  representatives,  and  ^'^ 
three  times  in  the  senate,  on  three  several  days  in  each  house,  and 
agreed  to  by  two-thirds  .of  each  house  respectively;  and  when  any  such 
bill  shall  be  passed  in  manner  aforesaid,  the  same  shall  be  published  at 
least  six  months  previous  to  the  next  ensuing  annual  election  for  mem- 
bers of  the  general  assembly  ;  and  if  such  alterations,  or  any  of  them 
80  proposed,  shall   be  agreed  to  in  their  first  session  thereafter  by  two- 
thirds  of  each  branch  of  the  general  assembly,  after  the  same  shall 
have  been  read  three  times  on  three  separate  days  in  each  respective 
house,  then,  and  not  otherwise,  the  same  shall  become  a  part  of  this 
constitution.* 

We  the  underwritten  delegates  of  the  people  of  the  State  of  Georgia, 
chosen  and  authorized  by  them  to  revise,  alter,  or  amend  the 
powers  and  principles  of  their  government,  do  declare,  ordaip,  and 
ratify  the  several  articles  and  sections  contained  in  the  six  pages 
hereunto  prefixed,  as  the  constitution  of  this  State  ;  and  the  same 
shall  be  in  operation  from  the  date  hereof. 

In  testimony  whereof,  we,  and  each  of  us  respectively,  have  here- 
unto set  our  hands,  at  Louisville,  the  seat  of  government,  this 
thirtieth  day  of  May,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-eight,  and  in  the  twenty-second  year  of  the 
independence  of  the  United  States  of  America;  and  have  caused 
the  great  seal  of  the  State  to  be  affixed  thereto. 

*  There  appears  to  be  no  established  usage  in  the  anthentioation  of  such  acts ;  at 
least  as  to  the  signing,  dating,  and  certification.    The  different  modes  heretofore 
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RESOLUTIONS. 

162.  Heaolutiufii  having  in  view  to  alter  the  State  anutitution.  PropoMni^  a 
popular  vote  for  the  call  of  a  convention  to  diminish  the  number  of  senators  and  re- 
preftentativeA,  [1821,  vol.  iv.  8  of  Re^.]— Inviting  a  vote  by  the  people,  of  **  conven- 
tion" or  **  no  convention,'*  for  the  exclusive  purpose  of  altering  the  3d  and  7th  sec- 
tions  of  the  1st  art.  so  as  to  reduce  and  equalize  the  representation  in  both  branches, 
[182G,  ib.  74.]— To  the  sdinie  effect,  proposing  the  quesiion  of  **  reduction'*  or  **no 
reduction,"  [1829,  ib.  149.]— Inviiiug  a  recponso  to  the  question  of  annual  or  biennial 
sessions,  [1833,  pam.  372.] 

Resolutions  referring  to  the  constitution  of  the  United  States.  Agreeing  with 
Pennsylvania,  so  to  alter  the  constitution  of  the  United  States  as  to  deny  to  coneress 
the  power  of  incorporating  any  bank  out  of  the  District  of  Ck>lumbia,  [1822,  vm.  W. 
23  of  Res.] — Requesting  Uie  people  of  Georgia  at  the  next  general  election,  to  My» 
by  the  word  **  people"  or  **  legi:«lature,'*  whether  they  wish  the  electors  of  presi- 
dent and  vice  president  to  be  chosen  thereatlier  by  the  people,  or  as  theretofore,  by 
the  legislature,  [1823,  ib.  27.] — Dissenting  from  the  amendment  proposed  by  Louisi- 
ana, to  extend  the  presidential  term  to  six  years,  and  to  render  that  office  afterwards 
ineligible ;  and  cuucuriing  with  Missouri  in  retaiuiug  the  election  of  president  and 
vice  president  uniformly  throughout  the  United  States  to  the  people  by  a  direct  vote, 
so  that  it  may  in  no  case  <!evolve  on  the  hou«e  of  representatives:  provided  the 
rights  of  State  sovereignty  he  duly  retained,  [1829,  ib.  139.] — Plan  of  a  southern 
convention,  [1882,  psm.  246.] — Application  to  congress  for  the  call  of  a  convention 
to  amend  iho  constitution,  as  to  the  piinciple  of  direct  protection  of  domestic  industry, 
and  a  system  of  Federal  taxation,  [1832,  pam.  249.1 

First  citation^  TosseU' case,  [1830,  pam.  282.]— Second  citation,  The  mission- 
aries, [1831,  pam.  269.]— TAirc/  citation.  Graves*  ca-%,  [1834,  pam.  337.] 

Resolution  instructing  the  Georgia  senators  in  congress  to  vote  for  expunging 
from  the  journals  of  that  body,  its  resolution  of  March  28,  1834,  declaring  '*  That 
the  Prefiident,  in  the  late  executive  proceedings  in  relation  to  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not  conferred  by  the  constitution  and 
laws,  but  in  derogation  of  both."     [Dec.  1834.    Pam.  298] 
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29th  Charles  TI.     Ch.  3. 
An  Act  for  prevention  of  Frauds  and  Perjuries, 

KW.  Sec.  I.     For  prevcotioii  of  many  fraudulent  practices,  which 
are  commonly  endeavored   to  be  upheld  by  perjury,  and   subornation 
of  porjiiry :  lie  it  enarted,  tSJv.  That  from  and   after  the  24th  day  of 
June,  which  shall   be  A.  D.  ]()77,  all  leases,  estates,  interests  of  free- 
hold, or  terms  of  years,  or  any  uncertain  interest  of,  in,  or  out  of  any 
messuages,  manors,  lands,  tenements,  or  hereditaments,  made  or  created 
by   livery  and  seisin   only,  or   by  parol,  and   not  put  in  writing,  and 
signed  by  the  parties  so  making  or  creating  the  same,  or  their  agents 
thereunto  lawfully  authorized  by  writing,  shall  have  the  force  and  effect 
Parol  loaHeB   of  Icascs  or  cstates  at  will  only,  and  shall  not  either  in  law  or  equity  be 
ofVroohoU?    deemed  or  taken  to  have  any  other  or  greater  force  or  effect;   any  con- 
th«"o'^"*of    sideralion  for  making  any  such  parol   leases  or  estates,  or  any  former 
estates  at      law  or  usagc  to  the  contrary  notwithstanding. 
wiUoniy.  jg^    g^^,    jj       Except  nevertheless  all  leases  not  exceeding  the 

pursued,  are  almost  as  numerous  ns  the  acts  themselves ;  but  by  the  resolution  of 
Kith  Dec.  l?*n,  [Vol.  111.  10H9.]  the  opinion  is  expressed,  "that  the  jrovernor's 
si^nntnre  is  not  intended  in  the  passose  of  any  bill  upon  which  both  houses  had 
exercised  their  constitutional  ri^ht  of  two-thirds,"  and  adopting  as  a  rule  in  future, 
"  That  when  an  alteration  or  amendment  to  tiie  constitution  has  passed  durinir  one 
session  of  tlie  legislature,  the  same  bill,  with  the  seal  of  state  thereunto  aflixed, 
shall  be  introduced  for  its  final  passage  at  tlic  next,  and  that  no  other  bill  be  received 
in  Ueu  thereof." 
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terra  of  three  years  from  the  making  thereof,  whereupon  the  rent  re-  Ezeeptiai 
served  to  the  landlord,  during  such  term,  shall  amount  unto  two-third  "ngthJeT*" 
parts  at  least  of  the  full  improved  value  of  the  thing  demised.  y«wt,  fco. 

165.  Sec.  III.     And  moreover,  that  no  leases,  estates,  or  interests,  Noieaseior 
either  of  freehold  or  terms  of  years,  or  any  uncertain  interest,  not  being  fredho'd  ihaii 
copyhold,  or  customary  interest,  of,  in,  to,  or  out  of  any  messuages,  be  granted  by 
manors,  lands,  tenements,  or  hereditaments,  shall  at  any  time  after  the 

said  24th  day  of  June,  be  assigned,  granted,  or  surrendered,  unless  it 
be  by  deed,  or  note  in  writing,  signed  by  the  party  so  assigning,  grant- 
ing, or  surrendering  the  same,  or  their  agents,  thereunto  lawfully  au- 
thorized by  writing,  or  by  act  and  operation  of  law. 

166.  Sec.  IV.*     No  action  shall  be  brought  whereby  to  charge  any  Promwei  and 
executor  or  administrator  upon  any  special  promise,  to  answer  damages  by'^rorby 
out  of  his  own  estate  ;  or  whereby  to  charge  the  defendant  upon  any  ^^J^"}®'? . 
special  promise  to  answer  for  the  debt,  default,  or  miscarriages  of  an-  traton. 
other  person ;  or  to  charge  any  person  upon  any  agreement  made  upon  ^^^^l 
consideration  of  marriage  ;  or  upon  any  contract  or  sale  of  lands,  tone-  Marriage. 
ments,  or  hereditaments,  or  any  interest  in  or  concerning  them ;  or  Agreements 
upon  any  agreement  that  is  not  to   be  performed  within  the  space  of  ft>'  "«>«  »*>•« 
one  year  from  the  making  thereof;  unless  the  agreement  upon  which  *'^*"' 
such  action  shall   be  brought,  or  some  memorandum  or  note  thereof 

shall  be  in  writing,  and  signed  by  the  party  to  be  charged  therewith, 
or  some  other  person  thereunto  by  him  lawfully  authorized. 

167.  Sec.  V.     All  devises  and  bequests  of  any  lands,  or  tenements,  DeviMt  or 
devisable  either  by  force  of  the  statute  of  wills,  or  by  this  statute,  or  by  SS^ri'ttog,*^ 
force  of  the  custom  of  Kent,  or  by  force  of  the  custom  of  any  borough,  and«tte»ted 
or  any  other  particular  custom,  shall  be  in  writing,  and  signed  by  the  domm.   ^* 
party  so  devising  the  same,  or  by  some  other  person  in  his  presence, 

and  by  his  express  directions,  and  shall  be  attested  and  subscribed  in 
the  presence  of  the  said  devisor  by  three  or  four  credible  witnesses,  or 
else  they  shall  be  utterly  void,  and  of  none  effect. 

168.  Sec.  VI.     And  moreover,  no  devise  in  writing  of  lands,  tene-  Howwiiia 
ments,  or  hereditaments,  or  any  clause  thereof,  shall   at  any  time  be  t^^.^ 
revocable,  otherwise  than  by  some  other  will  or  codicil  in  writing,  or 

other  writing  declaring  the  same,  or  by  burning,  cancelling,  tearing, 
or  obliterating  the  same,  by  the  testator  himself,  or  in  his  presence, 
and  by  his  directions  an(j  consent;  but  all  devises  and  bequests  of  lands 
and  tenements  shall  remain  and  continue  in  force  until  the  same  be 
burnt,  cancelled,  torn,  or  obliterated  by  the  testator,  or  his  directions, 
in  manner  aforesaid,  or  unless  the  same  be  altered  by  some  other  will 
or  codicil  in  writing,  or  other  writing  of  the  devisor,  signed  in  the 
presence  of  three  or  four  witnesses,  declaring  the  same,  any  former 
law  or  usage  to  the  contrary  notwithstanding. 

169.  Sec.  VII.    All  declarations  or  creations  of  trusts  or  confidences  Aiideciara- 
of  any  lands,  tenements,  or  hereditaments,  shall   be  manifested  and  u^nlof  tSSta 
proved  by  some  writing  signed  by  the  party,  who  is  by  law  enabled  to  ■boiibein 
declare  such  trust,  or  by  his  last  will  in  writing,  or  else  they  shall  be  ^"  °** 
utterly  void  and  of  none  effect. 

170.  Sec.  VI II.      Provided  always^  that   where  any  conveyance  Truiti  by im- 
shall  be  made  of  any  lan^ls  or  tenements  by  which  a  trustor  confidence  fiJJ*^!!!^^'^ 
shall  or  may  arise  or  result  by  the  implication  or  construction  of  law,  tod. 

or  be  transferred  or  extinguished  by  an  act  or  operation  of  law,  then, 
and  in  every  such  case,  such  trust  or  confidence  shall  be  of  the  like 
force  and  effect  as  the  same  would  have  been  if  this  statute  had  not 

*  The  clause  which  occurs  here,  and  in  many  of  the  Bacceedine  sections,  fixing, 
after  the  24th  of  June,  1(377,  for  the  commencement  of  the  operation  of  the  act,  is 
omitted. 
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been  made  ;  any  thing  hereinbefore  contained  to  the  contrary  notwith- 
standing. 
AMignments       171.  Scc.  IX.     All   grants  and  assignments  of  any  trust  or  confi- 
beVirwrUiic«!  dencc,  shall  likewise  be  in  writing,  signed  by  the  party  granting  or 
assigning  the  same  by  such  last  will  or  devise,  or  else  shall  likewise  be 
utterly  void  and  of  none  effect. 
Luda,  &e.         172.  Sec.  X.     It  shall  and  may  be  lawful  (or  every  sheriflT.  or  other 
to  exeeutionf  ofBcer,  to  whom  any  writ  or  precept  is  or  shall  be  directed,  at  the  suit 
«fui»t         of  any  person  or  persons,  of,  for,  and  upon  any  judgment,  statute,  or 
tauS!^*      recognizance,  hereafter  to  be  made,  or  had,  to  do,  make,  and  delifer 
execution  unto  the  party  in  that  behalf  suing,  of  all  such  lands,  tene- 
ments, rectories,  tithes,  rents,  and  hereditaments,  as  any  other  person 
or  persons  be  in  any  manner  of  wise  seized  or  possessed,  or  hereafter 
shall  be  seized  or  possessed  in  trust  for  him  against  whom  execution  is 
so  sued,  like  as  the  sheriff  or  other  officer  might  or  ought  to  have  done, 
if  the  said  party  against  whom  execution  hereafter  shall  be  so  sued, 
had   been  seized  of  such  lands,  tenements,  rectories,  tithes,  rents,  or 
other  hereditaments,  of  such  estate  as  they  be  seized  of  in  trust  for  him 
And  bald  fte«  at  the  time  of  the  said  execution  sued;  which  lands,  tenements,  recto- 
bnocesorthe  ries,  tithes,  rents,  and  other  hereditaments,  by  force  and  virtue  of  such 
wuMiMdlfl  c^c^^ut'on,  shall  accordingly  be  held  and  enjoyed,  freed  and  discharged 
tnut.  from  all  incumbrances  of  such  person  or  persons  as  shall  be  so  seized 

or  possessed  in  trust  for  the  person  against  whom  such  execution  shall 
Trajt  Mtote  be  sued.  And  if  any  ctstui/  que  trust  hereafter  shall  die,  leaving  a 
■eu  in  Uia  trust  in  fee  simple  to  descend  to  his  heir,  there,  and  in  every  such  case, 
bSra'of'^'***  such  trust  shall  be  deemed  and  taken,  and  is  hereby  declared  to  be 
eestuj/qut  assets  by  descent,  and  the  heir  shall  be  liable  to,  and  chargeable  with 
^""^  the  obligation  of  his  ancestors  for  and  by  reason  of  such  assets,  as  folly 

and  amply  as  he  might  or  ought  to  have  been,  if  the  estate  in  law  hid 
descended  to  him  in  possession  in  like  manner  as  the  trust  descended; 
any  law,  custom,  or  usage  to  the  contrary  in  any  wise  notwithstanding. 
JjJ*  no  *'e»»^        173.  Sec.  XI.     Provided  ahvaySy  that  no  heir  that  shall  become 
chftrgcabie     chargeable  by  reason  of*  any  estate  or  trust  made  assets  in  his  hands 

ownwulteby  ^y  ^^*^  ^^^»  ®^^^  ''^y  reason  of  any  kind  of  plea,  or  confession  of  the 
reason  of  Uiia  actiou,  or  Suffering  judgment  by  nieMt  dedirc,  or  any  other  mattef,  be 
^^  chargeable  to  pay  the  condemnation  out  of  his  own  estate ;  but  exe- 

cutions shall  be  sued  of  the  whole  estate  so  made  assets  in  his  hands 
by  descent,  in  whose   hands  soever  it  shall  come,  after  the  writ  pur- 
chased, in  the  same  maimer  as  it  is  to  be  at,  and  by  the  common  law, 
where  the  heir  at  law,  pleading  a  true  plna,  judgment  is  prayed  against 
him  thereupon  ;  any  thing  in  this  present  act  contained  to  the  contrary 
notwithstanding. 
E-utM  for         174.  Sec.  XI  l.     And  for  the  amendment  of  the  law  in  the  particu- 
inoUiM  ihaii  l^rs  following ;  Be  it  further  enacted,  Sfc.  That  from  henceforth  any 
bo  deviiabie,  estate  pur  auter  vie  shall  be  devisable  by  will  in  writing,  signed  by 
the  party  so  devising  the  same,  or  by  some  other  person  in  his  pre- 
sence, and  by  his  express  directions,  attested  and  subscribed  in  the 
and  ihaii  bo  presence  of  the  devisor  by  three  or  more  witnesses ;  and  if  no  such 
heir»?han*di  devise  thereof  be  made,  the  same  shall  be  chargeable  in  the  hands  of 
th**  ^t^ilo     ^^^  ^^^^*  *^  '^  ^^^^^  come  to  him  by  renson  of  a  special  occupancy,  as 
■peciai  occu-  assets  by  descent,  as  in  case  of  lands  in  fee  simple ;  and  in  case  there 
totbe*execu^  ^®  ^^  special  occupant  thereof,  it  shall  go  to  the  executors  or  adminis- 
ters, trators  of  the  party  that  had  the  estate  thereof  by  virtue  of  the  grant, 
and  shall  be  assets  in  their  hands. 

[Sec.  XIII.  XIV.  XV.  and  XVI.  direct,  that  judgments  shall  be 
dated,  and  they  shall  bind  lands  from  such  date,  and  personal  property 
from  the  delivery  of  the  execution  to  the  sheriflf. — Supeiseded  by  the 
provisions  of  our  iud\c\aT^  law.\ 
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175.  Sec.  XVII.     No  contract  for  the  sale  of  goods,  wares,  and  Contract*  for 
merchandise,  for  the  price  of  ten  pounds  sterling,  or  upwards,  shall  be  foMo^pSSdl 
allowed  to  be  good,  except  the  buyer  shall  accept  part  of  the  goods  so  or  mora, 
sold,  and  actually  receive  the  same,  or  give  something  in  earnest  to 

bind  the  bargain,  or  in  part  of  payment,  or  that  some  note  or  memo- 
randum in  writing  of  the  said  bargain  be  made  and  signed  by  the 
parties  to  be  charged  by  such  a  contract^  or  their  agents  thereunto 
lawfully  authorized. 

Sec.  XVIII.     [Relates  to  recognizances  in  the  nature  of  statutes 
staple. — Not  allowed  by  the  judicial  acts  of  this  State.] 

176.  Sec.  XIX.     And  for  prevention  of  fraudulent  practices,  in  set-  NuncupftUyt 
ting  up  nuncupative  wills,  which  have  been  the  occasion  of  much  per- 
jury: Be  it  enacted,  Sfc.  That  no  nuncupative  will  shall  be  good, 

where  the  estate  thereby  bequeathed  shall  exceed  the  value  of  thirty 
pounds,  that  is  not  proved  by  the  oaths  of  three  witnesses*  (at  the  least) 
that  were  present  at  the  making  thereof;  nor  unless  it  be  proved  that 
the  testator,  at  the  time  of  pronouncing  the  same,  did  bid  the  persons 
present,  or  some  of  them,  bear  witness  that  such  was  his  will,  or  to  that 
effect ;  nor  unless  such  nuncupative  will  were  made  in  the  time  of 
the  last  sickness  of  the  deceased,  and  in  the  house  of  his  or  their  habi- 
tation or  dwelling,  or  where  he  or  she  hath  been  resident  for  the  space 
often  days,  or  more,  next  before  the  making  of  such  will,  except  where 
such  person  was  surprised  or  taken  sick,  being  from  his  own  home, 
and  died  before  he  returned  to  the  place  of  his  or  her  dwelling. 

177.  Sec.  XX.     After  six  months  passed  after  the  speaking  of  the  NuncapaUre 
pretended  testamentary  words,  no  testimony  shall  be  received  to  prove  ^uced  to 
any  will  nuncupative,  except  the   said  testimony,  or  the  substance  ^ni>n«' 
thereof,  were  committed  to  writing  within  six  days  after  the  making  of 

the  said  will. 

178.*  Sec.  XXI.     No  letters  testamentary,  or  probate  of  any  nuncu-  Probata  of 
pative  will,  shall  pass  the  seal  of  any  court,  till   fourteen  days  at  least  iliSl"****^ 
after  the  decease  of  the  testator  be  fully  expired  ;  nor  shall  any  nuncu- 
pative will   be  at  any  time  received  to  be  proved,  unless  process  have 
first  issued  to  call  in  the  widow,  or  next  of  kindred  to  the  deceased,  to 
the  end  they  may  contest  the  same,  if  they  please. 

179.  Sec.  XXII.     No  will  in  writing  concerning  any  goods  or  chat-  How  wnttan 
tels,  or  personal  estate,  shall  be  repealed,  nor  shall  any  clause,  devise,  tonaity  may" 
or  bequest  therein,  be  altered  or  changed  by  any  words,  or  will  by  word  *>•  "▼<*«*• 
of  mouth  only,  except  the  same  be  in  the  lifetime  of  the  testator  com- 
mitted to  writing,  and  after  the  writing  thereof,  read  unto  the  testator, 

and   allowed  by  him,  and  proved  to  be  so  done  by  three  witnesses  at 
the  least. 

180.  Sec.  XXIII.     Provided  always ^  that  notwithstanding  this  act,  SokUonand 
any  soldier  being  in  actual  military  service,  or  any  mariner  or  seaman  S!jii"ajteai>i. 
being  at  sea,  may  dispose  of  his  movables,  wages,  and  personal  estate,  ^ 

as  he  or  they  might  have  done  before  the  making  of  this  act.f 

Sec.  XXIV.     [Saves  the  jurisdiction  of  the  archbishops'  and  other 
ecclesiastical  courts.] 

181.  Sec.  XXV.     And  for  the  explaining  one  act  of  this  present  gg^JM 
parliament,  entitled  <*  An  Act  for  the  better  settling  of  Intestates'  Es-  lo. 

tates ;"  Be  it  declared.  That  neither  the  said  act,  nor  any  thing  therein  SmpaUalie* 
contained,  shall  be  construed  to  extend  to  the  estates  of  feme  coverts  tomakodia- 
that  shall  die  intestate,  but  that  their  husbands  may  demand  and  have  um  panoaai 

ottataa  of 

*  Which  must  be  such  as  arc  admissible  in  trials  at  common  law.  4  ^5  Ann,c.l6. 

t  The  effects  of  officers  or  soldiers  dyin^  in  the  service  of  the  United  States  tie 
to  be  inventoried  and  sent  to  the  war  department,  for  the  use  of  their  legal  repre- 
■enUtives.    [See  1  Grayd.  Appendix  155.    2  Grayd.  Id.] 
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administration  of  their  rights,  credits,  and  other  personal  estates,  and 
recover  and  enjoy  the  same  as  they  might  have  done  before  the  making 
of  the  said  act.* 

25th  Georgk  II. — 13tu  and  27th  Eliz. 

Abstract  of  the  Act  of  25th  Geo,  IL  Ch.  6,  explanatory  of  the  fort' 

going. — [See  Rob.  on  Frauds,  474.] 

Legateea  are      182.  Scc.  1st.     Rcciting  that  doubts  had  arisen  who  were  to  be 
^!^S!u^u>     deemed  legal  witnesses  within  the  meaning  of  the  foregoing  act,  enacts, 
iR^iia,  bat      that  if  any  person  shall  attest  the  execution  of  any  will  or  codicil,  to 
void  *******  whom  any  beneficial  devise,  legacy,  estate,  interest,  or  gift,  or  appoint- 
ment of  or  affecting  any  real  or  personal  estate,  except  charges  on 
real  estate,  (for  payment  of  debts,)  such  devise,  &c.  shall   be  void   as 
respects  such  devisee  ;  and  he  shall  be  admitted  as  a  witness. 
Sen  ***«"       183.     Or  if  (sec.  3.)  any  legacy  shall   be  given  to  a  subscribing 
has  rafiued  witness,  (whether  charged  on  real  estate  or  not,)  and  before  he  gives 
iioomjpfienu  ^*^  testimony,  he  ** shall  have  been  paid,  or  have  accepted,  or  reledsed, 
or  shall  have  refused  to  accept,  such  legacy  or  bequest,  upon  tender 
made  thereof,"  he  shall  be  a  competent  witness :  Or  if  (sec.  5.)  he 
should  die  before  such  acceptance  or  refusal,  his  attestation  to  the  will 
shall  be  held  valid  :  And  (sec.  4.)  in  case  of  such  acceptance  of  the 
legacy,  he  shall  retain  it  whether  the  will  is  established  or  not ;  and  in 
case  of  refusal,  he  shall  be  for  ever  barred.     And  shall  not  (sec.  7.) 
after  having  testified,  receive  the  same,  or  any  benefit  thereof,  or  com- 
pensation therefor,  on  any  pretence  whatsoever. 
^eintorett        |84.     And  (sec.  2.)  where  any  creditor  whose  debt  is  charged  on 
goto  '^'^    the  real  estate  is  a  subscribing  witness,  he  shall   be  allowed  to  tesufj 

notwithstanding. 
tiMireradit         185.     But  (scc.  6.)  the  credit  of  every  such  witness,  under  all  the 
•"'^'  circumstances  of  the  case,  shall  be  subject  to  the  consideration  of  the 

court  or  jury  as  in  other  cases. 

1 80.  Sec.  8  and  9.  Relate  to  possession  under,  or  contest  of  wills, 
previous  to  6th  May,  1751.  Sec.  JO  and  11  declare  that  the  act  shall 
extend  to  any  of  the  American  colonies,  where  by  act  of  assembly  or 
by  usage  the  statute,  29th  Charles  II.  is  received  as  law,  or  the  attesta- 
tion and  subscription  of  witnesses  are  made  necessary  to  the  validity 
of  devises  of  real  estate. 

Abstract  of  the  13/ A  and  27/A  Eh'z.  against   Conveyances  to  dtfraud 

Creditors  and  Purchasers. 

Bond-,  ex-         187.     The   1 3th  Eliz.  chap.  5th,f  for  the  protection  of  creditors, 
to"defraud  '  euacts,  that  every  conveyance  of  real  or  personal  estate  by  writing  or 
ar^^'^ioiT*^  otherwise,  and   every  bond,  suit,  judgment,  and   execution,  that   shall 
•uch  credi-    be  had  or  made  to  delay  or  defraud  creditors  and  others  of  their  debts 
and  other  rights,  shall  be  void  as  aorainst  such  creditors,  &c.  and  them 
only.     But  that  the  act  shall   not  extend  to  any  conveyance  on  good 
consideration,  and  bonafde  to  persons  without  notice  of  the  fraud. 
to"d7ffi*"       188.    The  27th  Elizabeth,  chap  4,f  for  the  protection  of  purchasers, 
parcbaMra,    enacts,  that  every  conveyance  of  real  estate,  with  the  intent  to  defraud 
I^nniaeh  ^nd   deceive  any  person  who  previously  or   afterwards  purchased  the 
poichaMra.    same,  shall  be  void  as  against  such  other  purchasers,  and  them  only. 

•  And  see  Executors,  Administrators,  &c.    Sec.  107. 

t  For  the  words  of  these  statutes,  which  in  their  unmerciful  verbosity  exceed 
most  acts  even  of  that  period,  see  Bac.  Abr.  Fraud,  C. ;  Roberts  on  Fraudulent 
Conveyances,  2,  n. 


ton. 
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But  the  act  shall  not  extend  to  any  conveyance  made  for  good  consid- 
eration, and  bona  fide. 

189.    And  (paragraph  5.)  if  any  person  shall  make  any  conveyance  ci«iue«  of 
of  real  estate  with  any  clause  of  future  revocation  or  alteration  thereof  j,o^JJ^/*°* 
at  his  pleasure,  and  shall  afterwards  bargain  or  convey  the  same  estate  ^'^'^"^"l^^ 
to  any  person  for  a  good  consideration,  (without  revoking  the  first  con-  ^ 
veyance,)  this  first  conveyance  shall  be  void  as  relates  to  the  said 
estate,  and  as  against  the  second  purchasers,  and  all  claiming  under 
them  :  Provided  that  no  lawful  mortgage  made  bona  fide  upon  good 
consideration  shall  be  affected  by  that  act. 


HABEAS  CORPUS. 

190.  To  include  ''  all  acts  relating  to  writs  of  habeas  corpus,"  as 
the  law  on  this  subject,  by  the  terms  of  it,  requires,*  would  be  to  devote, 
perhaps,  the  greater  part  of  the  volume  to  that  title  alone.  The  statute 
of  the  81st  of  Charles  II.  here  published,  extends  only  to  cases  of  ille- 
gal confinement  on  a  criminal  charge.  To  this  the  compUer,  afler  a 
few  introductory  remarks,  has  prefixed  a  very  brief  outline  of  the  law 
as  to  the  other  uses  of  this  important  writ.  Thus  much  at  least  he 
feels  bound  to  do,  and  he  can  do  no  more  consistently  with  the  plan 
of  the  work. 

The  liberty  of  the  subject,  which  has  been  so  long,  and  at  some 
periods  so  justly  the  favorite  theme  of  British  lawyers  and  historians, 
may  be  defined,  for  the  present  purpose,  to  be  his  privilege  not  to  be 
imprisoned,  but  according  to  the  laws  of  the  land.  This  right  they 
claim  as  coeval  with  the  foundation  of  their  government,  or  at  least  to 
have  existed  from  a  very  high  and  indefinite  antiquity ;  magna  charta 
being  only  declaratory  of  the  common  law.  If  this  right  did  exist  in 
theory,  it  was  long  confined  for  the  most  part  to  the  higher  orders  of 
the  state,  the  people  at  large  enjoying  as  little  of  the  benefit  of  this  as 
of  any  other  law:  Being,  as  every  thing  else  then  was,  subject  to  every 
vicissitude  of  force,  fraud,  and  corruption,  it  never,  until  a  date  com- 
paratively modern,  deserved  the  name  of  a  settled  principle  of  govern- 
ment. From  the  great  charter,  which  is  the  earliest  record  we  have 
of  its  formal  recognition,  it  was  as  fluctuating  as  the  temper  of  the 
princes,  and  the  fortune  of  their  arms.  It  survived  the  outrages  of 
faction,  to  be  set  at  nought  by  absolute  despotism,  or  to  be  beckoned 
to  silence  by  a  lofty  prerogative.  And  whatever  of  the  practical  enjoy- 
ment of  this  right  was  left  by  an  unprincipled  bench,  was  afterwards 
perverted  by  the  wildest  fanaticism.f 

During  this  period  of  more  than  four  hundred  years,  from  magna 
charta  to  the  act  of  settlement  in  1688,  when  a  guarantee  of  personal 
liberty  for  the  first  time  assumed  the  dignity  even  of  an  unbiassed  act 
of  legislation,  there  occur  nearly  forty  statutes,  more  the  result  of  force 
than  of  compact,  to  which  it  is  not  here  necessary  even  to  refer.  If  the 
English,  with  a  parliament  municipally  omnipotent,  can  be  justly  said 
to  have  a  constitution,  it  takes  its  date  from  this  epocha.  In  the  period 
succeeding  this,  the  principles  of  civil  liberty  became  more  generally 
understood  than  they  ever  had  been  before,  and  more  perfectly  enjoyed 

*  Son  title  '*  Laws,"  Sec.  IG. 

t  It  can  hardly  be  necessary  to  remind  the  most  cursory  reader  of  Enfflish  history 
of  the  contests  of  the  roses ;  the  reigns  of  the  8th  Henry,  of  EliuSeth,  and  of 
Charles ;  of  the  profligacy  of  the  bench  while  dependent  on  the  crown ;  of  the 
character  of  the  commonwealth-times,  and  of  other  eras  here  referred  to. 
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than  they  ever  have  been  by  the  English  people  since.  It  was  in  this, 
the  best  age  of  English  liberty,  that  the  emigrants  to  America  trans- 
planted it  hither. 

191.  The  writ  of  habeas  corpus  ad  subjiciendum,  by  which  this 
right  is  practically  enforced,  is  a  very  ancient  writ  at  common  law, — 
Cro.  Car.  466,  2  Hale,  144-5, — though  it  appears  from  2  Mod.  198, 
and  many  other  cases,  that  until  the  time  of  James  I.  it  was  used 
almost  exclusively  for  the  benefit  of  privileged  persons. 

192.  But  besides  this  writ,  which  goes  for  no  other  purpose  bat  to 
inquire  into  the  cause  of  imprisonment,  there  are  several  others  not 
within  the  purview  of  31  Charles  II.  which  are  frequently  used  in 
England,  and  some  of  which  niay  be  used  here  for  other  purposes ; 
and  are  distinguished  from  each  other  by  their  subject  matter. 

193.  These  are   1st,  the  writ  of  Aa6ea5  cor])us  ad  faciendum  ei 
recipiendum y  or  as  it  is  more  commonly  called,  cum  causa,   which 
issues  in  favor  of  a  person  who  is  sued  and  imprisoned  in  a  civil  action 
in  some  inferior  jurisdiction,  and  is  desirous  to  remove  the  cause  into 
a  superior  court."     In  such  case  the  record  of  the  cause  is  removed 
by  certiorari,  and  the  body  of  the  prisoner  by  this  writ.*     I  am  not 
aware  of  any  case  likely  to  arise  under  the  judicial  system  of  this  State, 
as  at  present  constituted,  where  this  writ  would  apply.     But  if  an 
inferior  court  should  proceed  against  the  law,  in  any  matter  of  which 
the  superior  court  has  exclusive  cognizance,  and  therein  should  com- 
mit a  person  to  prison,  he  may  be  discharged  by  this  writ.^     2d.   Ha- 
heas  corpus  ad  respondendum,     3d.  Habeas  corpus  ad  satisfaciendmk 
These  two  writs  are  allowed  in  England  for  removing  prisoners*  from 
one  to  another  of  their  multiplied  jurisdictions;*  the  former  to  char^ 
him  with  bail  process,-^  the  latter  to  take  him  in  execution;'  and  this, 
as  Sir  William  Blackstone  says,  [3  Comm.   129.]  for  the  more  easy 
administration  of  justice.     Many  of  the  courts  in  England  have  theu 
peculiar  prisons  and  ministerial  officers ;    and  a  person  while  in  the 
prison,  or  in  the  custody  of  the  officers  of  one  of  these  courts,  cannot 
be  arrested  by  the  process  of  another,  unless  brought  into  such  other 
court  by  habeas  corpus  for  that  purpose.*    But  as  all  persons  legally 
imprisoned  in  this  State  are  in  the  county  jail,  a  prison  common  to 
the  authority  of  all   the  courts,  and  arc  in  the  custody  of  an  officer 
subject  to  the  committing  process  of  every  magistrate  knoH'n  to  our 
law,  these  writs  are  never  heard  of  in  practice.     Whether  a  prisoner  v 
in  the  custody  of  a  city  marshal   can  be  charged  in  mesne  process  or 
in  execution  by  a  sheriflT,  or  rice  lursay  without  a  habeas  corpus,  has 
probably  not  been  decided  in  this  State  since  the  recent  establishment 
of  our  city  courts.    As  to  the  allowance  of  a  hnb.  corp.  by  a  State  court 
for  a  prisoner  confined  by  the   authority  of  the  United  States,  I  am 
referred  to  5  Benney,  512 ;  9  Johns.  Rep.  239.    Bail  mar  by  this  writ 
(ad  respond.)  brincr  up  their  principal  from   another  prison,  and  sur- 
render him;  on  which  he  is   immediately  committed  until  hah,  corp, 
comes  from  the  former  court  to  remand  him  back.'    Where  a  prisoner 
is  removed  to  be  charged  with  another  action,  the  first  plaintiff  pro- 
ceeds nevertheless  in  the  court  where  he  began.    Barnes,  384.    Defen- 
dant cannot  be  removed  into  a  superior  court  to  be  charged  with 

°  12  MfMl.  666.     1  Mod.  235.     2  Mod.  193.     Salk.  S52,  pi.  13.    6  Bac.  603. 

*  2  Halo,  210,  211.     Salk.  352. 

«  1  Mod.  235,  quoting:  2  Barnes,  19,  178-9,  180,  300. 

<<  Dyer,  296,  pi.  24—307,  pi.  GS,     1  Wills.  248.     1  Str.  641.     1  Burr,  339. 

'  I  have  enumerated  as  many  as  thirty-eight  of  these. 

^  For  he  may  be  served  with  declaration  without  reoioval. 

f  Dyer,  197  a  249,  pi.  84,  296,  307.     2  Mod.  198. 

^  1  Salk.  349.    lb.  351,  pi.  10.  <    1  WUls.  248.    1  SU*.  641.     1  Burr,  339. 
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another  action  for  the  same  cause.  Cowp.  116.  If  the  prisoner  is  re- 
moved to  be  charged  in  execution  on  several  judgments,  there  must  be 
a  hab,  corp.  for  each.  2  fiarnes,  179. 

194.  4.  Habeas  corpus  ad  prosequendum ,  which  issues  to  bring  up 
a  person  to  prosecute  ;  or  5.  Hab.  corp,  ad  deliberandum,  to  be  prose- 
cuted criminally,*  in  the  proper  county ;  or  6.  Hab,  corp,  ad  tesiifi' 
candumy  to  testify,  either  in  a  civil'  or  criminal**  cause.  By  these  writs 
the  courts  in  England  frequently  direct  their  own  officers  to  bring  up 
prisoners  from  their  own  peculiar  prisons.  (Salk.  359.)  Our  courts 
have  not  in  general  considered  a  writ  necessary  in  such  cases,  and  they 
are  not  in  practice.  I  recollect  but  one  instance,  which  was  that  of  a 
testificandum,  The  usage  is  to  send  the  sheriff  for  the  prisoner,  if  in 
the  same  county,  by  a  verbal  direction  from  the  bench.  Among  other, 
and  perhaps  better  reasons  for  this  practice,  may  be  this,  that  a  prisoner 
in  the  custody  of  its  own  officer  is  considered  to  be,  like  the  officers 
themselves,  always  present  in  court.  [Per  Justice  Dennisson,  2  Burr, 
1051-2.]  But  where  the  prisoner  is  confined  on  civil  process  in 
another  circuit  or  county,  or  as  before  suggested,  in  the  prison  of  a 
corporation,"  or  of  an  United  States'  jurisdiction,  this  reason  at  least 
will  not  apply :  And  as  such  case  is  not  provided  for  by  the  following 
act,  a  hab.  corp,  at  common  law  may  be  necessary. 

195.  7.  The  great  writ  of  habeas  corpus  ad  subjiciendum.  The 
purpose  of  this  writ  is  to  inquire  into  the  lawfulness  of  the  imprison- 
ment complained  of.  But  the  act  of  :U  Char.  li.  relates  only  to  cases 
wherQ  the  prisoner  is  confined  for  some  criminal  or  supposed  criminal 
matter.  I'he  variety  of  other  cases  of  unlawful  confinement  that  may 
occur  in  the  multiplied  relations  of  society  can  be  easily  imagined. 
In  1757  a  bill  was  brought  into  parliament  to  extend  the  provisions  of 
the  statute  to  all  other  cases  of  illegal  confinement.  It  passed  the 
commons,  but  was  thrown  out  by  the  house  of  lords.  While  the  bill 
was  before  the  lords,  ten  questions  were  propounded  to  the  judges  with 
the  view  of  ascertaining  the  extent  and  operation  of  the  statute,  31  Ch. 
II.  and  how  the  law  stood  previously.  Their  answers  are  of^  course 
interesting  and  important  to  show  how  the  law  stands  as  to  cases  not 
embraced  by  that  statute. 

To  the  Jirst  question  the  ten  judges  answered  unanimously  that  in 
cases  not  within  the  act  of  31  Ch.  II.  writs  of  habeas  corpus  subjicien- 
dum ought  not  to  issue  of  course  but  upon  probable  cause  supported  by 
affidavit. 

To  the  second,  also  unanimously,  that  such  writs  mtLtf  in  such  cases 
issue  in  the  vacation  by  fiat  from  a  judge  of  the  court  of  king's  bench. 
One  of  them  adding  ••  returnable  before  himself." 

The  /A//'^/ question  was  waived  at  the  request  of  the  judges. 

Their  answers  to  the  fourth  question  go  to  show  the  commencement 
of  the  practice  of  issuing  these  writs  in  vacation. 

To  the  fifth  they  answered,  that  at  the  common  law  and  before  the 
statute  the  judges  were  not  bound  to  issue  such  writs  in  time  of  vaca- 
tion :  Eight  concurred  in  this  opinion  ;  one  contra,  and  one  indefinite. 
Two  of  the  judges  extended  their  answer  to  the  present  time.  One  of 
these  (Adams)  holding  that  the  judges  are  now  bound  to  issue  such 
writs  in  vacation ;  the  other  (Wilmot)  that  they  are  not. 

*  3  Burr,  1440.  3  Kih.  566,  568,  785.  2  Vent.  314.  2  Sir.  84S.  2  Heath,  37. 
Kel  4. 

'   2  Doug.  419.     Fortes.  396.     Cowp.  672. 

"»  3  Burr,  1440. 

The  references  in  italica^  here  pod  elsewhere,  are  to  iMwks  that  I  have  Dot  got; 
and  of  course  are  f^iven  at  second  hand. 

"  See  1  Mod.  20,  as  to  local  actions. 
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In  answer  to  the  sixth  qaestion,  they  all  concur  that  they  were  not 
bound  to  make  them  returnable  tmmet/ia/e — two  of  them  further  observ- 
ing that  they  might  make  them  returnable  thus  or  to  the  next  term. 
As  to  whether  the  judges  can  enforce  obedience  to  them  when  made 
return ahle  i>/imfr/m^e,  six  think  they  have  no  power  whatever ;  four, 
that  they  have  none  in  vacation. 

To  the  seventh  they  answer,  {dissentient  Smyth,)  that  if  before  the 
statute  a  judge  had  refused  to  grant  such  writ,  the  prisoner  had  do 
remedy  against  him. 

To  the  eighth  they  all  answer,  that  before  the  statute  the  party 
might  have  stood  out  an  alias  and  pluries  hah.  corp.  All  but  two  of 
them  adding,  that  at  this  time  the  court  will  by  attachment  enforce 
obedience  to  the  first  writ  returnable  immediate^  whether  it  be  at  com- 
mon law,  or  under  the  statute. 

To  the  ninth  they  all  answer,  that  the  statute  31  Ch.  II.  does  not 
relieve  against  any  cases  of  imprisonment  or  restraint  whatsoever  except 
cases  of  commitment  for  criminal  or  supposed  criminal  matters. 

In  answer  to  the  tenth  they  all  except  one,  hold  that  as  to  cases  out 
of  the  statute,  they  (the  judges)  are  not  so  bound  by  the  return  to  the 
writ  but  that  they  may  discharge  the  prisoner  if  it  should  appear  by  the 
most  manifest  proof  that  his  detainer  is  most  unwarrantable  and  in 
direct  violation  of  law.  Four  of  them  however  proceed  further  to  say 
in  substance  that  by  this  proof  they  mean  the  finding  of  a  jury,  or  the 
decision  on  demurrer  of  an  action  for  a  false  return.  If  in  this  actioa 
the  return  should  be  falsified,  a  second  or  alias  hah,  corp.  would  theft 
issue,  which  would  be  enforced  by  attachment.  [See  6  Bac.  Abr. 
Dublin  ed.  I79:J.  60-2.] 

11)6.  The  following  are  some  of  the  cases  in  which  the  writ  at  oom- 
mon  law  has  issued.  For  a  young  lady  decoyed  away  from  her  father.* 
For  a  wife  confined  by  her  husband.'  At  the  instance  to  have  bis  wife 
brought  up  who  is  in  the  custody  of  some  other  person,'  although  there 
may  be  articles  of  separation  between  them,  but  not  to  put  her  in  bis 
possession.**  And  if  she  is  so  confined  that  she  cannot  make  affidavit, 
the  writ  shall  go  without  affidavit  to  bring  her  up  that  she  may  make 
it.'  At  the  instance  of  a  father  for  his  son  in  the  custody  of  his  aunt,' 
and  at  the  instance  of  a  father  for  his  daughter  aged  18,  who  was  a 
kept  mistress."  Where  it  was  alleged  that  the  prisoner  was  mad,  the 
court  ordered  an  inspection,  by  her  nearest  relation,  her  attorney,  and 
a  physician  ;  and  also  judged  from  its  own  view  in  court.' 

197.     The  writ,  whether  under  the  statute  or  at  common  law,  must 
be  directed  to  whoever  has  the  person  in  confinement,  whether  it  be  an 
officer  or  a  private  person.*     It  runs  into  any  county  and  into  an/  pecu- 
liar jurisdiction.'     It  must  not  be  in  the  disjunctive  as  to  the  sheriff  or 
jailer."     If  directed  to  the  sheriff  of  A.  who  before  the  return  ceases  lo 
be  sheriff,  he  and   his  successor  should  join  in  the  return ;  the  ftrst, 
stating  that  he  has  had  the  body  and  delivered  it  to  his  8uccess«)r ;  and 
the  new  sheriff  must  return  the  present  situation  of  the  prisoner.*     It 
is  no  excuse  for  not  bringing   up  a  prisoner  that  he  did  not  tender  the 
fees,  but  the  court  will  not  turn  him  over  until  the  jailer's  fees  are 

•  1  Burr,  606.  p  2  Lev.  123. 
»   1  Str.  444.     1  Blirr,  542.     4  Burr,  1991. 

••    1  Burr,  542.     6  T.  R.  89. 

•  3  Keb.  433.     1  Burr,  631.     2  Burr,  1115. 

<    2  Sir.  982.  -  3  Burr,  1434.  *  2  Burr,  1115. 

y  3  Bac.  9,  quoting  Godb.  41. 

'  Salk.  850,  pi.  8.     Cro.  Jae.  543.    2  JRaL  Mr,  69.    Sid,  481.     Pol,  5,  54,  96. 
Latch,  160.     3  Keh,  279.     Cro.  Car.  176. 
«  Salk.  350,  p).  7.    Ld.  Raym.  586,  618.  ^  8  Bac.  10. 
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paid/  Upon  the  return  of  the  habeas  corpus,  the  cause  of  the  impris- 
onment ought  to  appear  as  specifically  and  certainly  to  the  judges  be- 
fore whom  it  is  returned,  as  it  did  to  the  person  authorized  to  commit.' 
The  return  may  be  amended  before  it  is  filed.'  On  a  hab,  corp,  granted 
by  a  judge  in  vacation  reUirnMc  immediate  before  himself  at  his  cham- 
bers, the  party  may  be  brought  into  court  in  term  time.*^  Or  if  on  a 
writ  so  returnable,  is  brought  up  before  him,  he  may  if  he  deems  it 
advisable  adjourn  the  return  and  direct  him  to  be  brought  into  court 
the  first  day  of  the  term/  Provided  it  would  seem,  that  as  to  cases 
within  the  statute  the  term  is  not  more  than  two  days,  or  in  cases  out 
of  the  statute,  not  more  than  three  days  distant.  And  if  the  court 
should  be  in  doubt,  they  may  remand  the  prisoner,  or  may  bail  him 
from  day  to  day,  (by  the  petition  of  right  not  exceeding  three  days,) 
until  they  determine.*  The  truth  of  the  return  cannot  in  general  be 
controverted,  though  it  may  be  confessed  and  avoided.'  But  the  court 
will  sometimes  hear  explanatory  affidavits.* 

198.  Since  the  statute,  a  writ  under  the  act,  (and  by  the  practice 
and  in  fivor  of  liberty,  it  is  apprehended  in  other  cases  also,)  may  be 
demanded  by  any  person  whatsoever,  but  according  to  the  law  which 
governs  each  kind  respectively.  Any  superior  or  inferior  court  will 
grant  it  in  term  time  at  discretion,  as  they  do  any  other  judicial  act: 
and  it  is  the  duti/  of  any  judge  or  justice  of  either  court,  to  grant  it  in 
vacation,  and  on  pain  of  £i\00  if  the  case  is  within  the  stat.  31  Ch. 
II.'  If  a  return  is  not  made  to  the  first  writ  an  attachment  will  go 
without  rule  to  return."  The  court  or  judge  on  the  return  of  the  writ 
will  not  determine  in  that  summary  manner  inter  partes  any  rights  of 
guardianship,"  or  any  martial  rights,**  when  these  are  contested.  And 
therefore  will  not  say  whose  custody  the  person  shall  be  in,  leaving 
that  to  be  regularly  tried  :  generally  telling  the  prisoner  to  go  where 
he  pleases.'  And  if  a  female,  sometimes  sendmg  an  officer  to  protect 
her  to  the  place  where  she  wishes  to  go.»  But  a  child  so  young  as  to 
be  incapable  of  exercising  any  judgment  of  its  own,  was  delivered  into 
the  custody  of  the  legal  guardian  appointed  by  its  father's  will.*"  The 
court  will  in  some  cases  it  seems  exercise  a  discretion  on  this  point, 
and  on  good  cause  shown,  as  that  the  person  is  a  lunatic  confined  by 
her  nearest  relations,  the  court  will  enlarge  the  time  to  return  the  writ 
so  as  to  allow  them  to  obtain  the  legal  guardianship.'  , 

An  Act  for  the  better  securing  the  liberty  of  the  subject ,  and  for  pre- 
vention of  Imprisonment  beyond  the  Seas. —  [Commonly  called  the 
Habeas  Corpus  Act.]— Approved  A.  D.  1678.     See  Watk.  18. 

199.  Whereas  great  delays  have  been  used  by  sheriffs,  jailers,  and 
other  officers,  to  whose  custody  any  of  the  king's  subjects  have  been 
committed  for  criminal  or  supposed  criminal  matters,  in  making  re- 
turns of  writs  of  habeas  corpus  to  them  directed,  by  standing  out  on 
alias  and  pluries  habeas  corpus,  and  sometimes  more,  and   by  other 

«  3  Bac.  11.  2  Jon.  178.  Mar.  89.  ITeb.  272,  280.  2  Show,  172,  pi.  166.  1 
Str.  308,  814. 

<<  Dou^.  159.    3  Bac.  12.     Vaugh.  137.  •   3  Bac.  14.    5  Mod.  22. 

/   1  Burr,  460,  542.  t   1  Burr,  606. 

A  Salk.  348.  5  Mod.  22.  3  Bac.  14,  quoting  Style.  16.  Vent.  830,  346.  Ld. 
Raytn.  603. 

*  6  Co.  71.  b.    2  Haw.  113.    2  Bl.  Rep.  1210. 

*  6  Mod.  323,  454.     2  Jon.  222. 

*  2  Haw.  P.  C.  92.        •»  6  T.  R.  89.    2  Str.  916.        "  1  Str.  444.    2  Str  982. 
«  1  Burr,  606.    4  Burr,  1991.  p  1  Burr,  642,  606.    8  Burr,  1434. 

«   1  Str.  444.        r   I  Str.  679,  982.    2  Ld.  Raym.  1834.         «  8  Burr,  1862. 
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shifU  to  avoid  their  yielding  obedience  to  such  writs  contrary  to  their 
duty  and  the  known   laws  of  the  land,  whereby  many  of  the  king's 
subjects  have  been  and   hereafter  may  be  long  detained  in  prison,  io 
such  cases  where  by  law  they  are  bailable,  to  their  great  charges  and 
vexation. 
Writo  of  ha-      200.  II.     For  the  prevention  whereof,  and  the  more  ppeedy  relief  of 
trithinTtCree  ^^'   pcrsous  imprisoned   for   any  such  criminal  or  supposed    criminal 
days  aOer      matters  ;  Be  it  enachdy  That  whensoever  any  person  or  |>eriV)ns  shall 
beTs^rned,  bring  habeas  corpus  directed  unto  any  sheriff  or  sheriffs,  jailer,  min- 
brtfoSTi'^^  ister,  or  other  person  whatsoever,  for  any  person  in  his  or  their  custody, 
wiUnn  90      and  the  said  writ  shall   be  served  upon  the  said  officer,  or  left  at  the 
miles, fce.     j^^jj  ^^  prison  with  any  of  the  under  officers,  under  keepers,  or  deputy 
of  the  said  officers  or  keepers,  that  the  said  officer  or  officers,  his  or 
their  under  officers,  under  keepers,  or  deputies,  shall,  within  three 
days  after  the  service  thereof  as  aforesaid,  (unless  the  commitmeDt 
aforesaid  were  for  treason  or  felony,  plainly  and  specially  expressed  in 
the  warrant  of  commitment,)  upon  payment  or  tender  of  the  charges 
of  bringing  the  said  prisoner,  to  be  ascertained  by  the  judge  or  court 
that  awarded  the  same,  and  endorsed  upon  the  said  writ,  not  exceeding 
twelve  pence  per  mile,  and  upon  security  given  by  his  own  bond  to 
pay  the  charges  of  carrying  back  the  prisoner,  if  he  shall  be  remanded 
by  the  court  or  judge  to  which  he  shall   be  brought  according  to  the 
true  intent  of  this  present  act,  and  that  he  will  not  make  any  escape 
by  the  way,  make  return  of  such  writ,  and  bring  or  cause  to  be  brought 
the  body  of  the  party  so  committed  or  restrained,  unto  or  l)efore  the 
lord  chancellor,  or  lord  keeper  of  the  great  seal  of  England   for  the 
time  being,  or  the  judges  or  barons  of  the  said  court  from  whence  the 
said  writ  t^huW  issue,  or  unto  and  before  such  other  person  or  persou 
before  whom  the  said  writ  is  made  returnable,  according  to  the  com- 
mand thereof;  and  shall  then  likewise  certify  the  true  causes  of  hii 
detainer  or  imprisonment,  unless  the  commitment  of  the  said  party  be 
in  any  place  beyond  the  distance  of  twenty  miles  from   the  place  or 
places   where  such   court  or  person   is  or  shall  be  residing  ;    and  if 
beyond  the  distance  of  twenty  miles,  and  not  above  one  hundred  miles, 
then  within  the  space  of  ten  days ;  and  if  beyond  the  distance  of  one 
hundred  miles,  then  within  the  space  of  twenty  days,  after  such  delivery 
afcyesaid,  and  not  longer. 

201.  111.     Anil  to  the  intent  that  no  sheriff,  jailer,  or  other  officer, 
may  pretend  ignorance  of  the  import  of  any  such  writ ;  Be  it  tnacttd 
Bach  writi,    [jy  //i^  authority  aforesaid^  That  all  such  writs  shall  be  marked  in  this 
marked         manner,  Ptr  stfituturn  triressimo  primo^  Caroli  Stcundi  Regis*  ^nd 
htMcorlJi'^  shall  be  signed  by  the  person  that  awards  the  same  ;  and  if  any  perK»n 
and  the  pro-  or  persons  shall  be  or  stand  committed  or  detained  as  aforesaid  for  any 
tbcreon*in     Crime,  unloss  for  felony  or  treason,  plainly  expressed  in  the  warrant  of 
vacjiiion        commitment,  in  the  vacation  time,  and  out  of  term,  it  shall  and  may 
Who  may     be  lawful  to  and  for  the  person  or  persons  so  committed  or  detained, 
^'ho*not       (other  than  persons  convicted  or  in  execution  by  legal  process,)  or  any 
To  whom,     one  on  his  or  their  behalf,  to  appeal  or  complain  to  the  lord  chancellor 
or  lord  keeper,  or  any  of  his  majesty's  justices  either  of  the  one  bench 
or  of  the  other,  or  the  barons  of  the  exchequer  of  the  degree  of  the 
DutyofUie    coif;  and  the  said  lord  chancellor,  lord  keeper,  justices,  or  barons,  or 
maffia  ate.     ^^^^  ^^  ^j^^^^^  upou  view  of  the  copy  or  copies  of  the  warrant  or  war- 
rants of  commitment  and  detainer,  or  otherwise  upon  oath  made,  that 
such  copy  or  copies  were  denied  to  be  given  by  such  person  or  persons 
in  whose  custody  the  prisoner  or  prisoners  is  or  are  detained,  are 

"  <*  By  the  statute  of  the  thirty-first  of  king  Charles  the  Secood." 
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hereby  authorized  and  required,  upon  request  made  in  writing  by  such 
person  or  persons,  or  any  on  his,  her,  or  their  behalf,  attested  and 
subscribed  by  two  witnesses  who  were  present  at  the  delivery  of  the 
same,  to  award   and  grant  an   habeas  corpus  under  the  seal  of  such  Sh«iifnuit 
court  whereof  shall  then   be  one  of  the  judges,  to  be  directed  to  the  H»^niuxn- 
officer  or  officers  in  whose  custody  the  partj  so  committed  or  detained  *bie. 
shall   be  returnable  immediate  before  the  said  lord  chancellor  or  lord 
keeper,  or  such  justice,  baron,  or  any  other  justice  or  baron  of  the 
degree  of  the  coif  of  any  of  the  said  courts  :  and  upon  service  thereof  Duty  of  the 
as  aforesaid,  the  officer  or  officers,  his  or  their  under  officer  or  under  ®®'^«"- 
officers,  under   keeper  or  under   keepers,  or  their  deputy,  in  whose 
custody  the  party  is  so  committed  or  detained,  shall,  within  the  time 
respectively  before  limited,  bring  such  prisoner  or  prisoners  before  the 
said  lord  chancellor  or  lord  keeper,  or  such  justices,  barons,  or  one  of 
them,  before  whom  the  said  writ  is  made  returnable,  and  in  case  of  his 
absence  before  any  other  of  them,  with  the  return  of  such  writ,  and 
the  true  causes  of  the  commitment  and  detainer  ;    and  thereupon,  Pntonertbiii 
within  two  days  after  the  party  shall  be  brought  before  them,  the  said  ©nblS,*^ 
lord  chancellor  or  lord  keeper,  or  such  justice  or  baron,  before  whom 
the  prisoner  shall   be  brought  as  aforesaid,  shall  discharge  the  said 
prisoner  from  his  imprisonment,  taking  his  or  their  recognizance,  with 
one  or  more  surety  or  sureties  in  any  sum,  according  to  their  dis- 
cretions, having  regard  to  the  quality  of  the  prisoner  and  nature  of  the 
offence,  for  his  or  their  appearance  in  the  court  of  king's  bench  the 
term  following,  or  at  the  next  assizes,  sessions,  or  general  jail' delivery 
of  and  for  such  county,  city,  or  place,  where  the  commitment  was,  or 
where  the  offence   was  committed,  or  in  such  other  court  where  the 
said  offence  is  properly  cognizable,  as  the  case  shall  require,  and  then 
shall  certify  the  said  writ,  with  the  return  thereof,  and  the  said  recog- 
nizance or  recogrnizances  into  the  said  court  where  such  appearance  is 
to  be  made ;  unless  it  shall  appear  unto  the  said   lord  chancellor  or  unicn  it 
lord  keeper,  or  justice  or  justices,  or  baron  or  barons,  that  the  party  so  '©""MtbJS. 
committed  is  detained  upon  a  legal  process,  order,  or  warrant,  out  of '^^•* 
some  court  that  hath  jurisdiction  of  criminal  matters,  or  by  some 
warrant  signed  and  sealed  with  the  hand  and  seal  of  any  of  the  said 
justices  or  barons,  or  some  justice  or  justices  of  the  peace,  for  such 
matters  or  offences,  for  the  which  by  the  law  the  prisoner  is  not 
bailable. 

202.  IV.     Provided  always^  and  he  it  enacted,  That  if  any  person  Penont  neg- 
shall  have  wilfully  neglected,  by  the  space  of  two  whole  terms  after  his  {e^IJJ',hJ^ 
imprisonment,  to  pray  a  habeas  corpus  for  his  enlargement,  such  person  not  have  a 
so  wilfully  neglecting  shall  not  have  any  habias  corpus  to  be  granted  JlJjSJ'S 
in  vacation  time  in  pursuance  of  this  act.  pursuance  of 

203.  V.     If  any  officer  or  officers,  his  or  their  under  officer  or  under  officem,  how 
officers,  under  keeper  or  under  keepers,  or  deputy,  shall  neglect  or  Jeided"*' 
refuse  to  make  the  returns  aforesaid,  or  to  bring  the  body  or  bodies  of  »«•»•""  f?' 
the  prisoner  or  prisoners  according  to  the  command  of  the  said  writ,  guih  wrYtHf 
within  the  respective  times  aforesaid,  or  upon  demand  made  by  the 
prisoner,  or  person  in  his  behalf,  shall  refuse  to  deliver,  or  within  the 

space  of  six  hours  after  demand  shall  not  deliver  to  the  person  so  de- 
manding a  true  copy  of  the  warrant  or  warrants  of  conmiitment  and 
detainer  of  such  prisoner,  which  he  and  they  are  hereby  required  to 
deliver  accordingly  ;  all  and  every  the  head  jailers  and  keepers  of  such 
prisons,  and  such  other  person  in  whose  custody  the  prisoner  shall  be 
detained,  shall  for  the  first  offence  forfeit  to  the  prisoner  or  party 
grieved  the  sum  of  one  hundred  pounds,  and  for  the  second  offence 
the  sum  of  two  hundred  pounds,  and  shall  and  is  hereby  made  inca- 
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pable  to  hold  or  execute  his  said  office  ;  the  said  penalties  to  be  recor- 
ered  by  the  prisoner  or  party  grieved,  his  executors  or  administrators, 
against  such  offender,  his  executors  or  administrators,  by  any  action  of 
debt,  suit,  bill,  plaint,  or  information,  in   any  of  the  king's  courts  at 
Westminster,   wherein    no   essoine,   protection,   privilege,   injunction, 
wages  of  law,  or  stay  of  prosecution,  by  non  vuU  ultrrius  prosequi  or 
otherwise,  shall  be  admitted  or  allowed,  or  any  more  than  one  impar- 
lance ;  and  any  recovery  or  judgment  at  the  suit  of  any  party  grieved 
shall   be  a  sufficient  conviction   for  the  first  offence ;  and   may  after 
recovery,  or  judgment  at  the  suit  of  a  party  grieved  for  any  oflence 
after  the  6rst  judgment,  shall  be  a  sufficient  conviction  to  bring  the 
officers  or  person  within  the  said  penalty  for  the  second  offence. 
PMMMietat      204.  VI.     And  for  the  prevention  of  unjust  vexation  by  reiterated 
b^rocSSli^tp  commitments  for  the  same  offence :  Be  it  enacted^  dfc.  That  no  person 
tedbutbjr      or  persoiis  which  shall  be  delivered  or  set  at  large  upon  any  habeas 
^Uu.  corpus,  shall  at  any  time  hereafter  be  again  imprisoned  or  committed 

for  the  same  offence  by  any  person  or  persons  whatsoever  other  than 
by  the  legal  order  and  process  of  such  court,  wherein  he  or  they  shall 
be  bound  by  recognizance  to  appear,  or  other  court  having  jurisdic- 
tion of  the  cause;  and  if  any  other  person  or  persons  shall  knowingly, 
contrary  to  this  act,  recommit,  or  imprison,  or  knowingly  procure,  or 
cause  to  be  recommitted  or  imprisoned,  for  the  same  offence  or  pre* 
tended  offence,  any  person  or  persons  delivered  or  set  at  large  as  afore- 
said, or  be  knowingly  aiding  or  assisting  therein,  then  he  or  they  ghatf 
forfeit  to  the  prisoner  or  party  grieved  the  sura  of  five  hundred  pounds; 
any  colorable  pretence  or  variation  in  the  warrant  or  warrants  of  eoA- 
mitment  notwithstanding,  to  be  recovered  as  aforesaid. 
FewoiMiconi-      205.  VI 1.     IWovidtd  always,  nnd  he  il  further  enacted.  That  if  iny 
Siaron  or     pcrson  or  pcrsous  shall  be  committed  for  high  treason  or  felony,  plaii&y 
felony  iihoii    and  spcciallv  expressed  in  the  warrant  of  commitment,  upon  his  pra?tf 
th«ncxtinrm  or  petition  lu  opcn  court  the  first  week  of  the  term,  or  first  day  of  the 
oriettobaiL  sessions  of  oi/f-r  and  trrmhirr  and  general  jail  delivery,  to  be   brou<rht 
to  his  trial,  shall  not  be  indicted  some  time  in  the  next  term,  sessions 
of  vi/er  and  trrminrr  or  general  jail  delivery,  af\er  such  commitment: 
It  shall  and  may  be  lawful  to  and  for  the  judges  of  the  court  of  king's 
bench  and  justices  of  oifer  and  terminer  or  general  jail  delivery,  and 
they  are  hereby  required,  upon  motion  to  them  made  in  open  court  the 
last  day  of  the  term,  sessions  or  jail  delivery,  either  by  the  prisoner  or 
any  one  in  his  behalf,  to  set  at  liberty  upon  bail,  unless  it  appear  to 
the  judges  and  justices,  upon  oath  made,  that  the  witnesses  for  the  kioj^ 
could  not  be  produced  the  same  term,  sessions  or  general  jail  delivery; 
And*haiibe  and  if  any  person  or  persons  committed  as  aforesaid,  upon  hia  prayer 
•ea)ndterm   or  petition  in  open  court  the  first  week  of  the  term  or  first  day  of  the 
from  his  com-  sessious  of  oupr  and  terminer  and  general  jail  delivery,  to  be  brought 
discharged     to  his  trial,  shall  uot  be  indicted  and  tried  the  second  term,  sessions  of 
oyer  and  terminer  or  general  jail  delivery,  after  his  commitment,  or 
upon  his  trial  shall  be  acquitted,  he  shall  be  discharged  from  his  im- 
prisonment.* 
Proviia  206.  VIII.     Provided  always,  that  nothing  in  this  act  shall  extend 

to  discharge  out  of  prison  any  person  charged  in  debt  or  other  action, 
or  with  process  in  any  civil  cause,  but  that  afler  he  shall  be  discharged 
of  his  imprisonment  for  such  his  criminal  offence,  he  shall  be  kept  in 
custody  according  to  law  for  such  other  suit. 
Pridoners  not  207.  IX.  Provided  nhrays,  and  be  it  enacted,  Sf'c.  That  if  any  per- 
^mSprii^  son  or  persons,  subjects  of  this  realm,  shall  be  committed  to  any  prison, 

on  to  another, 

*  See  Penal  Laws,  sec.  825. 
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or  in  custody  of  any  officer  or  officers  whatsoever,  for  any  criminal  or  onieu legally 

supposed  criminal  matter,  that  the  said  person  shall  not  be  removed  JJ^'ionn^here' 

from  the  said  prison  and  custody  into  the  custody  of  any  other  officer  meoiiooed. 

or  officers,  unless  it  be  by  habeas  corpus  or  some  other  legal  writ ;   or 

where  the  prisoner  is  delivered  to  the  constable  or  other  inferior  officer 

to  carry  such  prisoner  to  some  common  jail ;  or  where  any  person  is 

sent  by  order  of  any  judge  of  assize  or  justice  of  the  peace,  to  any 

common  work-house  or  liouse  of  correction ;  or  where  the  prisoner  is 

removed  from  one  prison  or  place  to  another  within  the  same  county, 

in  order  to  his  or  her  trial  or  discharge  in  due  course  of  law ;  or  in 

case  of  sudden  fire,  or  infection,  or  other  necessity ;  and  if  any  person  The  penalty. 

or  persons  shall,  after  such  commitment  aforesaid,  make  out  and  sign, 

or  countersign  any  warrant  or  warrants  for  such  removal  aforesaid, 

contrary  to  this  act,  as  well  he  that  makes  or  signs,  or  countersigns 

such  warrant  or  warrants,  as  the  officer  or  officers  that  obey  or  execute 

the  same,  shall  suffer  and  incur  the  pains  and  forfeitures  in  this  act 

before  mentioned,  both  for  the  first  and  second  offence  respectively,  to 

be  recovered  in  manner  aforesaid  by  the  party  grieved. 

208.  X.    Provided  also,  and  be  it  further  enacted,  S^c.  That  it  shall  The  penalty 
and  may  be  lawful  to  and  for  any  prisoner  and  prisoners  as  aforesaid,  ^klb^^^w^^ 
to  move  and  obtain  his  or  their  habeas  corpus  as  well  out  of  the  high  ?*** 
court  of  chancery  or  court  of  exchequer,  as  out  of  the  courts  of  king's 
bench  or  common  pleas,  or  either  of  them ;  and  if  the  said  lord  chan- 
cellor or  lord  keeper,  or  any  judge  or  judges,  baron  or  barons  for  the 
time  being,  of  the  degree  of  the  coif,  of  any  of  the  courts  aforesaid, 
in  vacation  time,  upon  view  of  the  copy  or  copies  of  the  warrant  or 
warrants  of  commitment  or  detainer,  or  upon  oath  made  that  such  copy         , 
or  copies  were  denied  as  aforesaid,  shall  deivy  any  writ  of  habeas  corpus 
by  this  act  required  to  be  granted,  being  moved  for  as  aforesaid,  they 
shall  severally  forfeit  to  the  prisoner  or  party  grieved,  the  sum  of  five 
hundred  pounds,  to  be  recovered  in  maimer  aforesaid. 

2i)9.  XI.     An  habeas  corpus  according  to  the  true  intent  and  mean-  where  the 
ing  of  this  act,  may  be  directed  and  run  into  any  county  palatine,  the  w"'"»»y'«a 
cinque  ports,  or  other  privileged  places  within  this  kingdom  of  Eng- 
land, dominion  of  Wales,  or  town  of  Berwick  upon  Tweed,  and  the 
islands  of  Jersey  or  Guernsey,  any  law  or  usage  to  the  contrary  not- 
withstanding. 

210.  XI  i.     And   for  preventing   illegal   imprisonments   in  prisons  No  rabjeets 
beyond  the  seas,  Be  it  further  enacted,  4'c.  That  no  subject  of  this  J^fl'^^gi"* 
realm  that  now  is,  or  hereafter  shall  be  an  inhabitant  or  resident  of  this  prisooa. 
kingdomof  England,  dominion  of  Wales,  or  townof  Berwick  u()on  Tweed, 
shall  or  may  be  sent  prisoner  into  Scotland,  Ireland,  Jersey,  Guernsey, 
Tangier,  or  into  parts,  garrisons,  islands,  or  places  beyond  the  seas, 
which  are  or  at  any  time  hereafter  shall  be  within  or  without  the  do- 
minions of  his  majesty,  his  heirs,  or  successors;  and  that  every  such 
imprisonment  is  hereby  enacted  and  adjudged  to  be  illegal ;  and  that 
if  any  of  the  said  subjects  now  is  or  hereafter  shall   be  so  imprisoned, 
every  such  persoti  and  persons  so  imprisoned,  shall  and  may  for  every 
such  imprisonment  maintain  by  virtue  of  this  act  an  action  or  actions 
of  false  imprisonment,  in  any  of  his  majesty's  courts  of  record,  against 
the  person  or  persons   by  whom   he  or  she  shall   be  so  committed,  de- 
tained, imprisoned,  sent  prisoner  or  transported,  contrary  to  the  true 
meaning  of  this  act ;  and  against  all  or  any  person  or  persons  that  shall 
frame,  contrive,  write,  seal,  or  countersign  any  warrant  or  writing  for 
such  commitment,  detainer,  imprisonment,  or  transportation,  or  shall 
be  advising,  aiding,  or  assisting  in  the  same,  or  any  of  them;  and  the  Thept— Hy 
plaintiff  in  every  such  action  shall  obtain  judgment  to  recover  his  treble 
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costs,  besides  damages,  which  damages  so  to  be  given,  shall  not  be 
\e9s  than  five  hundred  pounds;  in  which  action  no  delay,  stay,  or  stop 
of  proceedin<r  by  rule,  order,  or  command,  nor  no  injunction,  protec- 
tion, or  privilege  whatsoever,  nor  any  more  than  one  imparlance  shall 
be  allowed,  excepting  such  rule  of  the  court  wherein  the  action  shall 
depend,  made  iu  open  court,  as  shall   be  thought  in  justice  necessary, 
for  special  cause  t,o  be  expressed  in  the  said  rule ;  and  the  person  or 
persons  who  shall   knowingly  frame,  contrive,  write,  seal,  or  counter- 
sign  any  warrant  for  such  commitment,  detainer,  or  transportation,  or 
shall  so  commit,  detain,  imprison,  or  transport  any  person  or  persons 
contrary  to  this  act,  or   be  any  ways  advising,  aiding,  or  assisting 
therein,  being  lawfully  convicted  thereof,  shall  be  disabled  from  thence- 
forth to  bear  any  office  of  trust  or  profit  within  the  said  realm  of  Eng- 
land, dominion  of  Wales,  or  town  of  Berwick  upon  Tweed,  or  any  of 
the  islands,  territories,  or  dominions  thereunto  belonging ;  and  shall 
incur  and  sustain  the  pains,  penalties,  and  forfeitures  limited,  ordained, 
and  provided  in  and  by  the  statute  of  provision  and  prtemunire  made 
in  the  sixteenth  year  of  King  Richard  the  Second ;  and  be  incapable 
of  any  pardon  from  the  king,  his  heirs,  or  successors,  of  the  said  for- 
feitures, los:ses,  or  disabilities,  or  any  of  them. 
BxeepUona.        211.  XI 11.    Provided  always ^  That  nothing  in  this  act  shall  extend 
Perfon  con-   to  givc  benefit  to  any  person  who  shall  by  contract  in  writing  agree 
»««»»o«f"'i    ^ijjj  any  merchant  or  owner  of  any  plantation,  or  other  person  what- 
soever, to   be  transported  to  any  parts  beyond  the  seas,  and  receife 
earnest  upon  such  agreement,  although  that  afterwards  such  person 
shall  renounce  such  contract, 
or  convicu        212.  XIV.    Provided  always^  and  be  it  enacted.  That  if  any  person 
tnTnaporu-    ^^  pcrsous  lawfully  couvicted  of  any  felony,  shall  in  open  court  prtyto 
tioo.  be  transported  beyond  the  seas,  and  the  court  shall  think  fit  to  lent 

hini  or  them  in  prison  for  that  purpose,  such  person  or  persons  may  be 
transported  into  any  parts  beyond  the  sejis ;  this  act,  or  any  thing 
therein  contained,  to  the  contrary  notwithstanding. 

XV.     [Pixes  the  commencement  of  the  operation  of  the  act   at  the 
1st  day  of  June,  1079] 
offemierg  2lii.  XVI.     Provided  also,  That  if  any  person  or  persons  at  any 

toLZ\nA     time  resident  in  this  realm,  shall   have  committed  any  capital  offence 
wheri)  their    j^  vjcothuid  or  Ireland,  or  any  of  the  islands,  or  foreign  plantations  of 
committed,     the  king,  his   heirs,  or  succcs.sors,  where  he  or  she  ought   to   be  tried 
for  such  offence,  such  person  or  persons  may  be  sent  to  such  place, 
there  to  receive  such  trial,  in  such  manner  as  the  same  might  hare 
been  used  before  the  making  of  this  act,  any  thing  herein  cootaiacd  to 
the  contrary  notwithstanding. 
Pronociuions       '^^^    XVII.    Proridrd  olso,  and  be  it  enacted,  That  no  person  or 
foroffonces,   persons  shall  bcj  sued,  impleaded,  molested,  or  troubled  for  any  otTence 
timo'iobe*    against  this  act,  unless  the  paily  olTending  be  sued  or  impleaded   for 
made.  ^],(.  same  within  two  years  at  the  most  after  such  time  wherein  the 

offence  shall  be  committed,  in  case  the  party  grieved  shall  not  be  then 
in  prison;  and   if  he  shall   bo  in  prison,  then  within  the  space  of  two 
years  after  the  decease  of  the  person  imprisoned,  or  his  or  her  delivery 
out  of  prison,  which  shall  first  happen. 
After  the  215.  XVMII.     And  lo  the  intent   no  person   may  avoid  his  trial  at 

duimtTmi  ^he  assizes  or  general  jail  delivery,  by  procuring  his  removal  before  the 
prj.onor  lo  assizcs,  at  sucli  time  as  he  cannot  be  brought  back  to  receive  his  trial 
bui"b^foro  there ;  Be  it  vnartcd,  That  after  the  assizes  proclaimed  for  that  county 
^|;«>**g«<^^  where  the  prisoner  is  detained,  no  person  shall  be  removed  from  the 
common  jail  upon  any  habeas  corpus  granted  in  pursuance  of  this  act, 
but  upon  any  such  habeas  corpus  shall  be  brought  before  the  judge  of 
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assize  in  open  court,  who  is  thereupon  to  do  what  to  justice  shall 
appertain. 

216.  XIX.  Provided  nevertheless,  That  after  the  assizes  are  ended, 
any  person  or  persons  detained,  may  have  his  or  her  habeas  corpus 
according  to  the  direction  and  intention  of  this  act. 

217.  XX.    If  any  information,  suit,  or  action  shall  be  brought  or  imoitafor 
exhibited  against  any  person  or  persons  for  any  offence  committed,  or  ^rkitTtbia 
to  be  committed  against  the  form  of  this  law,  it  shall  be  lawful  for  such  l^^^**^ 
defendants  to  plead  the  general  issue,  that  they  are  not  guilty,  or  that  ple«d^lle" 
they  owe  nothing,  and  to  give  such  special  matter  in  evidence  to  the  gj»«»*  >■•"•» 
jury  that  shall  try  the  same,  which  matter  being  pleaded  had  been  good 

and  sufficient  matter  in  law  to  have  discharged  the  said  defendant  or 
defendants  against  the  said  information,  suit,  or  action,  and  the  said 
matter  shall  be  then  as  available  to  him  or  them,  to  all  intents  and 
purposes,  as  if  he  or  they  had  sufficiently  pleaded,  set  forth,  or  alleged 
the  same  matter  in  bar  or  discharge  of  such  information,  suit,  or  action. 

218.  XXI.  And  because  many  times  persons  charged  with  petty 
treason  or  felony,  or  as  accessaries  thereunto,  are  committed  upon  sus- 
picion only,  whereupon  they  are  bailable,  or  not,  according  as  the 
circumstances  making  out  that  suspicion  are  more  or  less  weighty, 
which  are  best  known  to  the  justices  of  the  peace  that  committed  the 
persons,  and  have  the  examinations  before  them,  or  to  other  justices  of 

the  peace  in  the  county;  Be  it  therefore  enacted,  that  where  any  per-  PenoMcom. 
son  shall  appear  to  be  committed  by  any  judge  or  justice  of  the  peace,  ^'^{^  ST 
and  charged  as  accessary  before  the  fact,  to  any  petty  treason  or  felony ;  fere  Uie  ikot 
or  upon  suspicion  thereof,  or  with  suspicion  of  petty  treason  or  felony,  Mo^Heio^ 
which  petty  treason  or  felony  shall  be  plainly  and  specially  expressed  ^'J|||^^^^ 
in  the  warrant  of  commitment,  that  such  person  shaJl  not  be  removed  haiM  ht  vir. 
or  bailed  by  virtue  of  this  act,  or  in  any  other  manner  than  they  might  *"*  ^  *^ 
have  been  before  the  making  of  this  act 
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ARRANGED    TO    EACH    COUNTY,   AND   CLASSED   ACCORDING   TO   THEIR    SUBJECTS. 


APPLING   COUNTY. 

Boundaries.  Laid  out,  1818,  yol.  iii.  417— Part  added  to  Telfair,  1819,  yoL  iii.  234— Patt  aeC 
off  to  Waie,  1824,  vol.  iv.  127— Part  added  to  Telfair,  1H25,  vol.  iv.  130. 

Organizaiioftf  1819,  vol.  iii.  236— Reorganized  afler  Ware  was  taken  off,  1834,  voL  it.  187. 

PuUU  SUcs  and  Buildings,  1820,  vol.  iv.  232 :  1824,  ib.  127 ;  1828.  ib.  479— Commianooen 
appointed  to  remove  the  county  site  to  a  central  location,  and  contract  for  building  a  cooit- 
house,  183G,  pain.  106. 

Acadtmits  and  Free  Schools.  Academic,  yested  in  the  poor  school  fond,  and  the  trustees  ci 
that  fund  incorporated,  1826,  vol.  iv.  33 — Lots  10  and  100  in  each  district  sold,  les27,  yol.  iy.  45 
— County  entitled  to  ail  arrearages  of  poor  school  fund,  1834,  277. 

Election  Districts  and  Elections,  Precincts  established  at  Arthur  Sykes',  in  MorgaD*B  dis- 
trict; at  L.  Smith's,  in  McAlly^  district;  at  R.  Wilson's,  in  Hagan's  district;  and  at  William 
Dridden's,  near  the  St.  Ilia,  1^»3,  yol.  iy.  157 — At  the  places  of  justices*  courts  in  each  district, 
1325,  ib.  164— At  the  court-house  of  the  county,  1830,  pam.  98 — Two  dollars  allowed  Car 
carrying  district  votes  to  the  court-house,  1833,  pam.  91 — Elections  for  county  officers  to  be 
held  at  the  same  places  as  elections  for  members  of  the  legislature,  1836,  pam.  122. 

Disposal  of  Fractions,  and  of  LoU  JVb.  10  and  100,  ItSo,  vol.  iy.  244 ;  1821,  ib.  250,  251  ; 
1824,  lb.  321  ;  1825,  ib.  324,  ^;  1826,  ib.  262;  1827,  ib.  337;  1828,  ib.  272. 

HolmesvUle.    Named  and  made  the  county  site,  ISSid,  vol.  iy.  479. 

Ferries.    Carter's  or  May's  ferry,  at  Berry  Hill  Bluff,  1821,  vol.  iy.  368— Ferry  on  Lot  Ik 
637,  1822,  ib.  376-Mann'8  ferry,  1824,  ib.  385— Kemps,  1824,  ib.  386.     ■ 

MUcellancous.     Sheriffs'  bonds  reduced  to  $10,000, 1825,  vol.  iv.  406;  1829,  ib.  406— Cleifa 
not  restricted  to  a  mile  from  the  court-house,  1822,  ib.  112 — Minutes  of  the  superior  court  la 
be  transcribed,  18:^t{,  pam.  69 — Draws  received  by  Richard  Walker  legalized,  1820,  vol.  iv.  273 
— Errors  in  drawer's  names  corrected,  1820,  ib.  2/3 — Extra  tax,  1821,  ib.  418. 

BAKER    COUNTY. 

Laid  out  from  Early  county,  1825,  vol.  iv.  130. 

Organized,  1825,  vol.  iv.  131— Census  taken,  182G,  iv.  40. 

County  site  declared  to  Ik;  at  Byron,  1828,  vol.  iv.  478 — Removed  from  Byron  to  Lot  No. 
172,  in  the  Htli  district,  1831,  pam.  67. 

Sheriff's  bond  reduced  to  $10,000,  1834,  pam.  224. 

Militia  districts  may  be  altered  and  regulated  by  the  inferior  court,  1834,  pam.  165. 

Tax  colioctor  to  receive  the  taxes  due  for  1825,  vol   iv.  423. 

^cadtmies  and  Poor  Schools.     Academic  fund,  and  also  .>50.70  from  Early,  added  to  the  poor 
school  fund,  1H2(),  vol.  iv.  40 — Byron  Academy  incorporated,  1828,  vol.  iv.  53 — Academic  fund 
restored  to  acudemies,  1821),  ib  58 — Academy  to  receive  its  proportion  of  funds,  183S?,psin.  228 
— Academical  fund  added  to  tiiat  of  poor  schools,  and  two  sub-trustees  appointed,  1633,  pam. 
234 — Academic  and  poor  school  funds  consolidated,  183(>,  pam.  177. 

Byron.  Named  and  declared  to  be  the  public  site,  1828,  vol.  iv.  478 — County  nVf  removed 
to  No.  172,  in  the  8th,  1831.  pam.  ()7. 

Lots  10  and  100  in  each  district,  and  all  other  undrawn  lands,  disposed  of,  1833,  pam.  13 — 
Sheriff's  fees  allowed,  1830,  p.  13  of  Res. 

Election  Districts  and  Ehct'mns.  Three  election  districts  established,  1831,  pam.  122 — Re- 
moved from  Concord  meeting-house  to  James  Lofton's,  1832,  pam.  77 — Consolidating  returns, 
18:^3,  pam.  81) — Pav  for  carrying  to  the  court-houiM*  the  returns  from  the  precincts,  1834,  pam. 
Ill— District  established  at  the  house  of  David  D.  Nelson,  in  the  10th  of  Old  Early,  1834, 
pam.  103. 

Grand  and  petit  jurors  to  bo  paid  seventy-five  cents  per  day  by  the  inferior  court,  if  so 
determined  by  the  people  of  the  county,  1835,  pam.  141. 

BALDWIN    COU.NTY. 

Boundaries.  \s  first  laid  out  in  the  lottery  act,  1803,  vol.  ii.  101 — Divided  into  new  coun- 
ties, 18(^7,  ib.  357— Part  added  from  Wilkinson.  1^07,  ib.  :i51)— A  part  added  from  Washington 
and  Hancock,  1807,  ib.  3t.'»3— Sturgis'  line  declared  the  boundary  line  between  Baldwin  and 
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Wilkinson,  1811,  yol.  iii.  1087— Added  from  Washington,  1812,  ib.  193— Part  taken  from 
Washington,  1826,  vol.  iv.  134. 

Organization^  1805,  vol.  ii.  279 ;  1806,  ib.  296. 

P^lic  Site  and  Buildings,  1808,  vol.  ii.  486 ;  1822,  vol.  iv.  420  \  1808,  ib.  456. 

Jieademies  and  Free  ScmwIs.  One  acre  in  Milledgeville  for  academy  site,  1807,  vol.  ii.  390 
— Square  of  lots  conveyed  to  the  academy  in  Milledgeville,  1821,  vol.  iv.  6— County  Academy 
incorporated,  1822,  iv.  13 — People  of  Baldwin  allowed  to  establish  common  schools,  18^, 
iv.  15 — Title  of  the  act  altered,  1823,  iv.  19— Lonicera  Academy  incorporated,  1826,  iv.  36— 
Coiinth  academy  incorporated,  1826,  iv.  41 — Scottsboro*  Male  Academy  incorporatod,  1^1, 
pam.  5— Midway  Male  and  Female  Academy  incorporated,  placed  on  equal  footing  with  the 
other  incorporated  academies  of  the  county,  1833,  pam.  23 — Vacant  lots  in  Milledgeville  sold 
to  build  a  county  academy  on  the  penitentiary  scjuare,  and  future  commissioners  to  be  elected 
by  the  school  patrons,  1834,  pam.  15— Philadelphia  Academy  incorporated,  1836,  pam.  13. 

MiUedgemUe,  Located,  1803,  vol.  ii.  107 — Declared  to  be  the  seat  of  government,  1804,  yol. 
ii.  209—300  acres  laid  out  into  town  lots,  1807,  vol.  ii.  390— Lots  and  common,  1807,  vol.  ii. 
390 ;  1808,  ib.  496 ;  1810,  ib.  621 ;  1813,  vol.  iii.  960 ;  1816,  ib.  963 ;  1818,  ib.  966 ;  1819,  ib. 
968— Corporate  regulaUons,  1805,  vol.  ii.  265 ;  1806,  ib.  322 ;  1807,  ib.  361 ;  1810,  ib.  624 ; 
1812,  vol.  ui.  958 ;  1815,  ib.  961 ;  1818,  ib.  963;  1826,  vol.  iv.  468— Vendue  masters,  1806,  vol. 
ii.  316 ;  1811,  ib.  1066— Court-house  and  jail,  1808,  yol.  ii.  486— Bridges,  1819,  yol.  iii.  967— 
Repealed,  1821,  vol.  iv.  436— Acts  of  the  commissioners  made  valid,  liSo,  vol.  iv.  431 — Lien  of 
carpenters  and  masons,  1822,  ib.  438 — ^Town  wards  and  taxes,  1826,  ib.  468 — Lottery  for  Ma^ 
sonic  Hall,  1626,  iv.  277 ;  1828,  ib.  473;  1831,  pam.  249— Fire  company,  1828,  iv.  473— Street 
lottery,  l)i^,  pam.  222— Act  for  the  regulation  of  slaves  in  Milledgeville,  1831,  pam.  223 — 
Milledgeville  organized  as  a  city,  1836,  pam.  90 — Four  acres  of  the  town  common  allowed  to 
be  rented  to  6.  Root,  1836,  pam.  160. 

DisjHfsalof  Public  Lands,  1827,  vol.  iv.  267 — Grant  of  land  and  water  privilege  to  Carter, 
Crawford,  Grantland  and  Fort,  to  establish  a  factory  on  the  Oconee,  at  Milledgeville,  1831, 
pam.  51 — Two  acres  at  Cartel's  bridge-landing  sold,  1834,  pam.  161. 

Churches,  One  acre  to  each  denomination,  1807,  vol.  iv.  391 — Each  denomination  allowed 
half  an  acre  of  the  state-house  square,  1822,  yol.  iv.  102 — A  town  lot  to  each  for  a  parsonage, 
lt523,  vol.  iv.  102 — Trustees  of  the  Presbyterian  Church  in  Milledgeville  incorporated,  1828, 
Tol.  iv.  110— £kuUi  religious  society  allowed  to  sell  or  rent  ite  parsonage,  1831,  pam.  62. 

Collectors'  bonds  to  be  in  $5,000,  receivers'  in  $2,000, 1805,  vol.  ii.  255. 

Extra  taxes,  1808,  vol.  ii.  486;  1811,  vol.  iii.  895;  1812,  ib.  900;  1814,  ib.  903;  1815,  ib. 
908 ;  1817,  ib.  914  ;  1820,  vol.  iv.  416 ;  1823.  ib.  421 ;  1834,  pam.  234. 

Roads.  Act  to  amend  the  road  laws  of  the  State  so  far  as  respecte  the  county  of  Baldwin, 
1824,  vol.  iv.  383— Act  repealed,  1825,  ib.  388— S.  Boffington  allowed  to  build  a  bridge  over 
the  Oconee,  1834,  pam.  51. 

Tax  collectors*  bonds  to  be  $5,000,  receivers'  |2,000, 1805,  vol.  iv.  255. 

Drawing  of  grand  and  petit  jurors,  1817,  vol.  iii.  402. 

Master  builders  allowed  a  lien.  1836,  pam.  161. 

BIBB   COUNTY. 

Boundaries.  Laid  out,  1822,  vol.  iv.  121— Part  taken  from  Twiggs,  1833,  pam.  51— Part 
taken  from  Jones,  1834,  pam.  71 — Lot  78  and  fraction  79  in  Old  Baldwin,  now  Jones,  added 
to  Bibb,  1835,  pam.  70. 

County  organized,  1822,  vol.  ly.  123. 

Public  Site  and  Buildings.  Four  acres  in  Macon  to  be  appropriated,  1822,  yol.  iv.  122 — 
Rents  of  reserve  of  1824  appropriated  to  public  building,  18Se3,  vol.  iv.  454. 

Academies.  Lake  Academy  incorporated,  1826,  vol.  iv  37 — Washinflrton  Academy  incorpo- 
rated, 1820,  vol  iv.  40 — Trustees  appointed  for  the  County  Academy,  1832,  pain.  4 — Trustees 
of  Union  Academy  appointed,  1832,  pam.  5 — County  Academy  authorized  to  sell  part  of  the 
academy  square  in  Macon,  1833,  pam.  5— Bibb  Academy  incorporated,  1834,  pam.  7 — Marion 
Academy  incorporated,  1834,  pam.  7 — Trustees  of  Vineville  Academy  empowered  to  negotiate 
loans,  1&6,  pam.  16— Trustees  appointed,  ib.  19. 

Churches.  A  piece  of  ground  in  Macon  given  to  the  Methodist  church,  1826,  vol.  iv.  105 — 
The  Episcopalian,  the  Presbyterian,  and  Baptist  churches  in  Macon  incorporated,  1826,  vol  iv. 
106— -A  lot  in  Macon  given  to  the  Episcopal  church,  1830,  pam,  210 — Another  lot  substituted, 
1831,  pam.  62. 

Election  Districts  and  Elections  Elections  to  be  held  at  the  justices*  court-house  in  the 
Warrior  district,  and  at  the  justices'  court-house  in  captiun  Pitman's  district,  1833,  pam.  iX) — 
Duty  and  pay  of  one  of  the  justices  in  consolidating  returns,  1833, 89 — Elections  at  James  Mc- 
Donald's in  the  520th  military  district,  1834,  pam.  103. 

Volunteers.  Macon  volunteers  exempted  from  patrol  duty  and  ordinary  militia  musters, 
18^)2,  pam.  134 — Bibb  County  Cavalry  allowed  the  same  exemptions  as  the  Georgia  Hussars  of 
Savannah,  (see  18:i2,  pam.  K^8,)  18:14,  pam.  165. 

Roads.  An  act  extending  to  Bibb  tlie  benefit  of  an  act  passed  in  1806,  as  to  laying  ont 
private  roads  in  certain  counties,  (see  vol.  ii.  350,  Sec.  16 j  1831,  pam.  208 — Toll  causeway 
through  Tobesofke  swamp,  18:^1,  pam.  203 — Act  repealed,  1832,  pam.  158. 

Poor.  Inferior  court  authorized  to  establish  an  asylum  for  their  maintenance,  1833,  pam. 
34  ;  I8;M,  pam.  40. 

Disposal  of  the  State's  interest  m  Public  Lands,  4^.,  1821,  vol.  iv.  365 ;  1824>  vol.  iv.  321 ; 
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1825,  Tol.  iv.  258,  324,  328;  1826,  ib.  2G1,  2G2,  333;  1807,  toI.  iv.  2G2,  2G6,  267,  337,  S40; 
ltfc«,  Tol.  iv.  271,  272;  \«M),  pam   171. 

Kxlra  tax,  1834,  pam.  237 ;  183(5,  pam.  266. 

FloaiiDg  mill  uii  the  Ocmulgee,  1830,  pam.  157. 

Mtuon.  Ferry  established  acroM  the  Ocmulm,  1821 ,  vol.  iv.  365 — Town  laid  oat,  1822, 
vol.  iv.  437 — Forty  lots  directed  to  be  sold,  ItSiS,  vol.  iv.  448— Two  allntments  l<>r  baryini^- 
groandi,  1823,  vol.  iv.  8i> — ^Town  incorporated,  1823,  vol.  iv.  444— Bridge  authoriied  to  be 
boilt,  1824,  vol.  iv.  384— Bridge  authorized  to  be  told,  1827,  vol  iv.  262;  1828,  vol.  iv.  2^— 
Twenty  lots  authorized  to  be  sold,  1824,  vol.  iv.  457— Lot  purchasers  allowed  to  pay  in  full, 

1824,  vol.  iv.  459— Twenty-five  lots  directed  to  be  sold,  1825,  vol.  iv.  460— FurchaM^ra  of  lota 
indulged,  1825,  vol  iv.  3t^) — Plaintiffs  in  execution  allowed  to  pay  up,  inant  out,  and  sell  the 
lots  of  defendants,  1825,  vol.  iv.  328 — Bank  of  Macon  incorporated,  l8SB,  vol.  iv.  71 — Charter 
declared  forfeited,  18;i2,  pam.  28 — Lien  on  buildings  allowed  to  carpenters  and  masonst  1624, 
vol.  iv.  458;  1834,  pam.  187;  1835,  pam  146 — ^Tu  sell  forty  lots,  and  enlarge  the  comiDon, 

1826.  vol.  iv.  446— Timber  reserve  below  town  laid  out,  1896,  vol.  iv.  466— Act  to  eell  the 
residue  of  the  lots,  the  reserve,  and  bridge,  1827,  vol.  iv.  262— Macon  reserve  excepted  oot  of 
a  more  general  act,  1827,  vol.  iv.  267— Lottery  for  Masonic  Hall,  1827,  vol.  iv.  270 — ^Tlme  of 
payment  for  town  lots  extended,  1828,  vol.  iv.  344^Act  to  regulate  slaves  and  free  colored 
persons  in  Clinton  and  Macon,  1829,  vol.  iv.  415— Repealed  as  to  Macon,  1832.  pain.  ITS— 
East  Macon  named  and  added  to  Macon,  1829,  vol.  I  v.  481 ;  1833,  pam.  326— Acts  of  incorpo- 
ration amended,  1830,  pam.  210 — Bight  more  lots  laid  out  in  East  Macon,  1832,  pam.  90s>— 
Mayor  and  city  council  created,  juriwlictional  limits  of  East  Macon  extended,  4kc.a  1838,  pam. 
SUS^— Powers  and  duties  of  mayor  and  city  council  more  particulariy  prescribed,  1833*  pam. 
100— Mechanics*  Society  incorporated,  l£S3,  pam.  129^Further  time  ^ven  on  the  bridge 

(urehase.  1833,  pam.  281 — Laid  out  into  wards,  and  the  several  acts  of  incorporation  amendrd, 
834,  pam.  240— Lyceum  Library  Society  incorporated,  1835,  pam.  124 — Business  of  the  abol- 
ished mayor's  court  to  be  closed  by  the  superior  court,  1836,  pam.  110— Two  fire  oompanies 
established,  1836,  pam.  135— Oglethorpe  Insurance  and  Trust  Company  inoorpoimtedp  1836, 
pam.  150. 

BRYAN  COUNTY. 

Boundaries.    Laid  out,  1793,  vol  i.  167— Part  taken  from  Effingham,  1794,  vol.  i.  ITS— Aut 

set  off  to  Bulloch,  17tM3,  vol.  i.  169. 

PuMie  Site  and  Buiidings.  Commissioners  appointed,  1793,  vol.  i.  156^Boildings  kmM, 
17117,  vol.  i.  174— Removed  to  a  mote  central  position,  1814,  vol.  iii.  211. 

Eteetion  Districts  and  Elections.     District  elections  established  at  Alexander  Bird's,  Btwfr- 
min  Lamb's,  and  the  court-house,  1824,  vol.  iv.  161 — Fee  of  the  presiding  magistrate,  Im, 
vol.  iv    401) — Pay  of  the  bearer  of  tiie  district  returns  to  the  court-house,  1830,  pam.  107,  Sec 
10  ;    18:i:i,  pam.  1)1— Election  at  the  house  of  John  Rodgers  in  the  lihh,  instead  of  Louis 
Lancer't),  fonneily  Bird's,  1834,  pam.  107 — Removed  in  uie  19th  district  from  the  house  of 
John  Rodvers  to  that  of  Jacob  Sliuman,  1835,  pnni  83. 

Aaid^mics.  County  Academy  incorporated,  18!22,  vol.  iv.  13;  1823,  vol.  iv.  19 — Academic 
and  poor  school  funds  consolidated,  18.il,  pam.  15. 

Roads,  IdiH).  vol  i.  401);  1803.  vol.  ii.  152;  1804,  ii.  215;  1805,  vol  ii.  266 ;  1806,  vol.  ii. 
350 ;  1H(W,  vol  ii.  492  ;  1812,  vol.  iii.  756,  ib.  760 ;  1815,  vol.  iii.  770 ;  1822,  vol.  iv.  375,  370; 

1825,  vol.  iv.  3S8. 

Turnpike  over  Ogcechee  causeway,  1821,  v«>l.  iv.  3(i4 ;  1823.  ib.  381. 

Powers'  and  Crurn's  bridge  over  the  Ogi-echee,  1820,  vol.  iv.  :t63. 

Wauldin's  ferry  acioss  the  Ogt»echee,  near  Foit  Arjfyle,  1835,  pam.  96. 

Canal  from  the  Alataiiialia  to  AUiiralor  creek,  1798,  vol.  i.  49. 

Obstructions  in  water-courses,  1808,  vol.  ii.  484 

County  funds,  1801,  vol.  ii  4 — An  extra  election,  1803,  vol.  ii.  1S6. 

Town  of  llardwick,  1793,  vol.  i.  156;  1799,  vol.  i.  160. 

Volunteers.  Act  to  encoura^  the  organization  of  snoadrons  of  cavalry  in  the  5rst  division, 
1822,  vol.  iv.  280 — Act  to  encourage  ihe  organiz:ition  ot  volunteer  companies  in  tbe  Isl  brigade 
of  the  Ist  division,  183t),  pam.  15:?. 

Extra  tixes,  1793.  vol.  i.  H>7,  1801,  vol.  ii  4  ;  1805,  ii.  2.VJ;  1814,  vol.  iii.  149. 

Sheriffs'  bonds  reduced  to  $10,000,  1825,  vol   iv  40«.. 

Meetinif-h')use  near  Hardwick  incorporated,  1831,  pam.  60. 

General  act  of  1830  respt'cting  patrols  amended  as  to  Bryan.  1831,  pam.  167. 

BULLOCH    COUNTY. 

Boundaries.  Laid  oat,  1700,  vol.  i.  109 — Commisttioners  appointed  to  run  the  line  between 
Bulloch  and  Montgomery.  1800,  vol.  ii.  679 — Line  defined  and  established,  1810,  vol  ii.  G15 — 
Part  set  off  to  Emanuel,  1812,  vol.  iii.  197 — Line  between  Bulloch  and  Emanuel,  1813,  vol.  iii. 
204  ;  1815,  ib.  215. 

Public  Site,  and  Buildings.  1799,  vol.  i.  175;  1800,  ib  177  ;  18tll,  vol.  ii.  41 ;  1«)3,  ii.  143. 

Roatis.  Bulloch  oxcc  pt  from  the  operation  of  a  road  act,  1812,  vol.  iii.  760— Williams'  and 
Tonng*s  bridge  over  the  Ogeechee,  l8iW),  pam  75. 

Sheriffs*  bonds  reduced  to  $10,000,  1825,  vol.  iv.  406. 

Statesborough  named  and  made  tlie  public  site,  1803,  vol.  ii.  143. 

Election  Districts  and  Elections,  Elections  to  1«  held  at  the  justices*  court  or  muster  fnt>und 
of  the  47(h  militia  district,  1830,  ^am.  ^1^— ^\i\\qc,Vi  ^xce^ted  from  the  other  counties  of  the 
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«ABtern  circuit  as  to  payinj^  the  bearer  of  the  district  returna,  1830,  pam.  107 — Elections  at  the 
justices*  court-houoe  of  the  44th  militia  district,  1831,  pam.  127 — At  the  house  of  Lewts 
Greene,  1834,  pam.  103— At  tlie  muHter  ground  club  house  in  the  4oth  militia  district,  1834, 
pam.  100. 

Volunteers  in  the  first  division,  1822,  vol.  iv  280. 

Academies  and  Free  Schools.  County  Academy  incorporated,  1822,  vol.  iv  12— .Allowed  its 
dividend  of  1834  without  having  made  a  formal  leturn,  1835,  pam.  \i — The  academio  conioii- 
dated  with  the  poor  school  fund,  and  comoiiasioners  appointed,  I8^i5,  pam.  10!). 

BURKE  COUNTY. 

Laid  out  aa  the  parish  of  St.  George,  1758,  vol.  i.  151 — Name  and  designation  changed  to 
Burke  county,  1777,  vol.  i.  O—Part  added  to  Scriven,  17ir3,  vol.  i.  105— Fart  set  off  to  Jefier- 
«on,  1796,  vol.  i.  109. 

PublU  SUe  and  BuUdings,  1783,  vol  i.  134  ;  1784,  vol.  i.  153;  1821,  vol.  iv.  432. 

Roads,  1805,  vol  ii.  271 ;  1807,  vol  ii  3!»4  ;  1809,  vol.  ii.  543;  1810,  vol.  li  053;  1612,  vol. 
iii.  700~Di8continuance  of  roads,  1824,  vol.  iv.  384 — Fines.  1827,  vol.  iv.  3S)6-— Adjoammeni 
of  commissioners,  1829,  vol  iv.  402~Road  tax,  1832,  pam.  18l~Repealed,  1833,  pam.  304. 

Academies  and  Free  Schools,  Poor  school  fund  regulated,  1827,  vol.  iv.  44 — Academic  and 
poor  school  dividends  to  be  paid,  1832,  pam.  225^Pleasant  Giovc  Academy  incorporated, 

1833,  pam.  24— Bark-camp  Academy  incorporated  and  allowed  a  portion  of  the  academjr  funds, 

1834,  pam  5 — Treosurer  of  Jackson  Academy  to  make  annual  reports,  1830,  pam.  3. 
Election  Districts  and  Elections.    Elections  to  be  lield  at  Waynesborough,  and  at  each  of 

the  battalion  muster  grounds,  1821,  vol.  iv.  155;  lo25,  vol.  iv.  100;  18^,  vol.  iv.  174^At 
Waynesborough.  and  at  the  place  of  justices*  courts  in  each  district,  1828,  vol.  iv.  179 — Elec- 
tions at  the  justices'  court  grounds  in  captains'  districts  lepealed  as  to  districts  No.  00,  i)3, 73, 
74,  and  75,  and  all  elections  in  the  17th  battalion  to  be  at  the  muster  ground  of  tliat  battalion, 
182i),  vol.  iv.  183 — Consolidating  the  returns  from  the  precincts,  1834,  pam.  114. 

Sheriffs  to  be  paid  for  summoning  juries,  1836,  pam.  252. 

Churches.  Glebe  land,  1800,  vol.  i.  161  ;  1814,  vol  iti.  3— .Methodist  Eniscopal  Society 
incorporated,  1830,  pam.  64 — Brushy  Creek  Baptist  Church  incorporated,  1830,  pam.  06— 
Buck-head  Baptist  Church  incorporated,  1830,  pam.  70— Baptist  Church  at  Hale's  Well  incor- 
porated, 1832,  pam.  32. 

Poor.  Lottery  for  their  benefit,  1826,  vol.  iv.  277— Tax  for  their  benefi]^  1826,  vol.  is.  294 
— Inft*rior  court  allowed  to  establish  an  asylum,  1828,  vol.  iv.  139. 

Petit  jurors  compensated,  1836,  pam.  159. 

Act  for  the  encouragement  of  volunteer  cavalry  companies  in  the  Isl  division,  1822,  vol.  iv. 
280. 

Burke  County  Social  Library  Company  incorporated,  1832.  pam.  95* 

Extra  Uixes,  1818,  vol.  iii.  910  ;  1820,  vol.  iv.  294  ;  1832,  pam  181 ;  1836,  pam.  265. 

Inferior  court  authniized  to  loan  out  county  funds,  1831,  pam.  81. 

Transcript  of  public  records,  1816,  vol.  iii  295. 

Clerk  of  land  court  may  be  appointed  by  the  justices  of  tlie  inferior  couft,  1827,  vol.  iv.  219. 

Slaves y  Patrols ,  ^.,  1827,  vol.  iv.  412— Act  to  regulate  slaves  in  Burke,  lti31,  pam.  226— 
Act  prohibiting  the  sale  of  spirituous  liquors  by  persons  of  color,  18:14,  paiou  114 

Waynesborouifh.  Commissioners  appointed  to  lay  it  out.  178:).  vol.  i.  134 — Act  for  its  better 
regulation,  1803,  vol.  ii.  127— Incorporated,  1812,  vol.  iii.  951— To  quiet  tlie  title  ol  lot  pur- 
chascr;!,  1813,  vol.  iii.  954— Act  explained,  1814,  yol.  iii.  950 — Commissioners  of  the  town, 
their  number,  and  how  elected,  1810,  vol.  iii.  957 — Certain  deeds  fbi  lots  in  Waynesborough 
made  valid,  vol.  iii.  954,  950. 

BUTTS  COUNTY. 

Laid  out  from  Henry  and  Monroe,  1825,  vol.  iv   130. 

Census  taken,  1826,  vol.  iv.  40. 

Public  buildings  located  permanently  at  Jackson,  1826,  vol.  iv.  470. 

Academies  and  Free  Schools.  County  Academy  incorporated,  and  the  inferior  eoort  author- 
ized to  convey  a  lot  for  the  institution— Trustees  to  make  annual  returns  to  the  grand  jury, 
182(i,  vol.  iv.  .34— Trustees  appointed  for  the  Cool  Sprinff  Academy,  1&32,  pam.  4 — Teachers 
of  poor  schools  to  be  examined  by  the  inferior  court,  1832,  pam.  54. 

Treasurer  of  Jackson  Academy  to  make  annual  report,  1836,  pam.  3. 

Disposal  of  the  public  lands  in  ButU  county,  1827,*  vol.  iv.  263,  200,  267,  337;  1828,  vol. 
iv.  271,  272. 

Jurisdiction  extended  over  the  adjoining  Ocmulgee  river  and  islands,  1829,  vol.  iv.  140. 

Rates  of  toll  across  the  bridges  and  femes  on  Towalega,  18S7,  vol.  iv.  397. 

Lots  allowed  in  Jackson  for  the  several  religious  societies,  and  for  a  burying  ground,  18S6, 
vol.  iv  470. 

Inferior  court  authorized  to  procure  and  improve  a  place  for  a  muster  ground,  1832,  pam. 
133 

Inferior  court  authorized  to  loan  out  the  county  funds,  1831,  pam.  81. 

Extra  tax,  1827,  vol  iv.  424. 

Obstructions  to  be  removed  from  the  streets  of  the  Indian  Spring  retenrei  1832,  para.  907. 

•  Priotod  bj  odftaka  18Sa 
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Commissioners  appointed  to  improve  the  Oemnlfee,  1827,  iv.  359. 
Jackson  incorporated  and  made  the  county  site,  1826,  iv.  470. 

CAMDEN   COUNTY. 

The  parishes  of  St.  Thomas  and  St.  Mary's  laid  out,  1765,  vol.  i.  152 — These  two  parishes 
formed  mto  the  county  of  Camden,  1777,  vol.  i.  6 — Line  between  Camden  and  Glyno,  l&Ol, 
vol.  ii.  673 ;  1803,  vol.  ii.  175— Part  taken  from  Wavne,  1805,  vol.  ii.  282— Part  added  to 
Wayne,  1808,  vol.  ii.  474 ;  1812,  vol.  iii.  1%— Line  (lescribed  between  Camden  and  Wayne, 
1820,  vol.  iv.  116. 

Public  site  and  buildings,  1787,  vol.  i.  154;  1792,  vol.  i.  161  ;  1800,  vol.  i.  162;  1801,  vol. 
ii.  11 ;  1802,  vol.  ii.  70 

Extra  taxes,  1802,  vol.  ii.  70 ;  1811,  vol.  iii.  807. 

Academies t  Free  SchooU,  ^c.  The  manual  incorporated,  1832,  pam.  10 — ^^250  added  to  the 
poor  school  fond  from  the  county  funds,  1834,  pam.  170. 

Road$,  1802,  vol.  ii.  70;  1803,  vol.  ii.  152;  1804,  vol.  ii.  215;  1805,  vol  iL  266;  1806,  vol. 
ii.  360 ;  1806,  vol.  ii.  492 ;  1809,  vol.  ii.  579 ;  1811,  vol.  iii.  749 ;  1812,  vol.  iii.  760 ;  1816,  vol. 
iii.  778-— Respecting  roads  on  Cumberland  Island,  1821,  vol.  iv.  301,  367 — Certain  inhabitant* 
exempted  for  a  year,  and  commissioners  appointed,  1823,  vol.  iv.  377 — A  new  load,  1^23,  vol. 
iv.  3«^New  road  from  the  post  road  to  Camp  Pinckney,  1824,  vol.  iv.  385 — Road  laws 
amended  as  to  Camden,  1825,  iv.  388 ;  1827,  vol.  iv.  395 ;  1828,  vol.  iv.  398  ^  1829,  iv.  401  ; 
1831,  pam.  205 ;  1832,  pam.  159. 

MiUtim  musters  at  St  Mary's.  1813,  vol.  iii.  445— Repealed,  1816,  vol.  iii.  458. 

VoiMiUeera,  Cavalry  in  the  1st  division,  1822,  vol.  iv.  280— St.  Maiy's  Guards  incorporated, 
1823,  vol.  iv.  280 — Volunteer  companies  in  the  1st  brigade  and  1st  division,  1830,  pam.  153 — 
Horse  Chasseurs  of  Camden  organized,  1835,  pam.  288— Centieville  Rifle  Company  incorpo- 
rated, 1836,  pam.  230. 

Independent  Presbyterian  Church  in  St.  Mary's  incorporated,  1828,  vol.  iv.  109— Act  of 
incorporation  amended,  1832,  pam.  39. 

Patrol  Lawsy  1827,  vol.  iv.  412— General  act  of  1830  amended  as  to  Camden,  1831,  pam.  167 
— Where  there  is  no  justice  of  the  peace,  captains  of  patrol  may  be  commissioned  by  a  justice 
of  an  adjoining  district,  1831,  pam.  169. 

Constables  may  be  drafted,  tiieir  fees  raised  25  per  cent.  1831,  pam.  91. 

Sheriffs'  bonds  reduced  to  $10,000,  1832.  pam.  169. 

Licenses  to  retail  liquors  may  be  granted  or  withheld  at  the  discretion  of  the  inferior  court, 
1833,  pam.  125. 

Eleetum  DistrieU  and  Elections.    Elections  to  be  held  at  Jefferson  and  St.  Mary's,  1621,  vol. 
iv.  156— At  the  house  of  Scott  &  Bailey  on  Spanish  Creek,  and  at  the  Horse  Stamp  in  the 
Little  St.  lUa  Neck,  1622,  vol.  iv.  156-7 — Compensation  for  consolidating  votes,  1823,  vol.  iv. 
157 — Compensation  to  the  bearer  of  the  votes,  1830,  pam.  107 — Elections  at  Load's  cioss 
roads,  instead  of  Scott  &.  Bailey \«,  1831,  pam.  123. 

Juries  to  be  drawn  for  the  ensuing  superior  court,  1821,  vol.  iv.  204 — Petit  jurors  to  receive 
$1  per  day  instead  of  other  compensation,  1835,  pam.  138— Juries,  how  to  be  drawn  annually, 
1810,  vol.  ii.  62:3. 

Sherifl's'  sales  to  be  at  the  market- house  in  St.  Mary's,  1812,  vol.  iii.  142. 

Library  Society  incorporated,  1^21^  vol.  iv.  4H3. 

Saint  Marn's,  17{fc>,  vol.  i.  IGl  ;  1794,  vol.  i.  570 ;  1797,  vol.  i.  126,  572 ;  1799,  vol.  i.  512; 
1802,  vol.  ii.*71  ;  lri04,  vol.  ii.  18G,  214  ;  18(16,  vol.  ii.  324  ;  1807,  vol.  ii.  403;  IjsOH.  vol.  ii. 
494;  IHIO,  vol.  ii.  600;  1811.  vol.  iii.  942;  1H12,  vol.  iii.  142;  1813,  vol.  iii.  445;  1814,  vol. 
iii.  52,  319;  1816,  vol.  iii.  458 — Three  months*  absence  vacates  a  seat  in  council,  1&20,  yol.  iv. 
431 — Amendm(*nts  as  to  the  intendant  and  council,  lrt23,  vol.  iv.  452 — Amendment  as  to  voters, 
and  the  trial  of  onuses,  1824,  vol.  iv.  458 — Judicial  powers  of  intendant  and  cooncil  vested  in 
the  intendant,  1625,  vol.  iv.  461 — Attachments,  1826,  vol.  iv.  469 — Vendue  masters,  1K<<), 

?am.  205 — Intendant  and  members  of  council  may  act  as  justices  of  the  peace  in  certain  ca.M>a, 
831,  pam.  248^The  several  acts  incorpoiating  St.  Mary  s  amended,  18&,  pam.  201— 'I  he  4th 
section  of  the  act  of  1825  repealed,  1834,  pam.  258 — Act  to  legulate  vendue  roasters  in  the 
town  of  St.  Mary's,  181%,  pam.  277. 

Jefferson.  To  be  laid  out,  18(X),  vol.  i.  162— Act  to  regulate,  1808,  vol.  ii.  499— Autlionly  to 
the  inferior  court  to  lav  off  more  streets,  \H\Sy  vol  iii.  1048 — That  act  repealed,  comuiissioiu'rs 
to  lay  off  streets,  and  former  acts  of  commissionets  legalized,  1819,  vol.  iii.  1049 — Act  to  regu- 
late the  town,  1831,  pam.  246. 

CAMPBELL   COUNTY. 

I^id  out  fr«»ni  Coweta,  Carrol,  DeKalb,  ond  Fayette,  1828,  vol.  iv.  lift) — Part  taken  from 
Cherokee,  1H32,  pam.  55— Organized,  1828,  vol.  iv.  241. 

Public  buildiniTH  rnnde  permanent  at  Campbelton,  1829,  vol.  iv.  482. 

Election  Districts  and  Elections.  Elections  to  be  held  at  Campbelton,  at  the  house  of  Ingram 
Bass  in  the  4th,  at  the  house  of  Tunis<m  Carrel  in  the  1st,  ana  at  the  house  of  William  Nlor- 
gan  in  the  8th,  1820,  vol.  iv.  182 — The  justices*  court-house  in  the  5Ui  substituted  for  the 
house  of  William  Morgan,  1831,  pam.  128— Removed  from  the  house  of  Ingram  Boss  to  the 
justices'  court-house  ot  tlie  district,  and  an  additional  district  established  at  the  house  of  Hugh 
W.  Brewster,  1S'X\,  pam.  98. 

Campbelton  Academy  incorporated,  1829,  vol.  iv.  57. 
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Sheriffs  allowed  to  advertiae  in  Macon,  1889,  vol.  ir.  408— Repealed,  1834«  ptM,  S20^May 
publish  sales  in  any  of  the  gazettes  of  Milledgeville,  Maoon,  or  Columbus,  loSM,  pam*  2904 
Extra  Uxes,  1834,  pam.  2iS  ;  1835,  pam.  282 
Sheriffs*  bonds  reduced  to  $10,000, 1829,  vol.  iv.  408. 
i/ampbelton  incorporated  and  made  the  county  site,  1829,  iv.  482. 
Church.    Trustees  of  the  Baptist  Church  in  Campbelton  incorporated,  1836,  pam.  80. 

CARROL  COUNTY. 

Laid  out,  1826,  vol.  iv.  132— Part  set  off  to  Campbell,  1828,  vol.  iv.  139— Portions  succes- 
sively set  off  to  Heard,  1830,  pam.  48 ;  1831,  pam.  72;  1834,  pam.  73— Organized,  1826,  vol. 
iv.  132 — Census  taken,  1826,  vol.  iv.  40. 

Jurisdiction  extended  over  a  part  of  the  Cherokee  territory,  1827,  vol.  iv.  175. 

Sheriffs*  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

County  buildings  located  at  Carrolton,  1829,  vol.  iv.  48G. 

Aeademits.  County  Academy  incorporated,  1829,  vol.  iv.  58 — Lyceum  Academy  incorpo- 
rated, 1831,  pam.  4 — Two  trustees  added  to  the  County  Academy,  1832,  pam.  14 — Mode  of 
electing  trustees  prescribed  for  the  Carrolton  Academy,  1835,  pam.  4 — Villa  Rica  Academy 
incorporated,  1835,  pam.  13. 

Prison  lees  arising  in  the  Cherokee  territory  annexed,  1830,  pam.  53 

Over  pavments  of  25  per  cent,  on  the  State  tax  refunded,  1832,  pam.  186 ;  1833,  pam.  277. 

Disposal  of  the  Stete's  inteiest  in  lands,  ferries,  &c.,  1826,  vol.  iv.  260 ;  1827,  vol.  iv.  265, 
340 ;  1828,  vol.  iv.  267 ;  1831,  pam.  147. 

Baptist  church  at  Concord  incorporated,  1834,  pam.  54. 

Sheriffs  may  advertise  in  Milledgeville,  Macon,  or  Columbus,  1834,  pam.  220. 

Election  Districts  and  Elections.  Elections  to  be  held  as  at  present,  and  also  at  the  justices* 
court  in  the  1st  district,  at  the  house  of  John  Robinson  in  the  8th,  and  at  Mcintosh's  in  the 
4th,  1827,  vol.  iv.  175 — Established  at  John  Oris  wold's,  and  at  the  store-house  of  Roddy  & 
Ninney,  1829,  vol.  iv.  184— At  Pitt's  store  in  the  15th,  1830,  pam.  86— Established  at  the 
house  of  William  6.  Springer,  or  the  place  of  justices'  courts  in  the  4th,  1831,  pam.  85— At 
the  place  of  holding  justices^  courts  in  the  9th,  1831,  pam.  130 — At  the  house  of  James  Broom- 
bly  m  the  7th,  1832,  pam.  76 — Removed  from  Broombly's  to  George  Reed's,  1833,  pam.  97 — 
Removed  from  Roddy  &  Ninney's  old  store  to  Hickstown,  18^)4,  pam.  103 — At  Villa  Rica 
instead  of  the  house  of  William  H.  Mallery,  1834,  pam.  107 — Pay  for  carrying  up  precinct 
returns,  1834,  pam.  Ill — At  the  house  of  Hinche  P.  Mabry,  1836,  pam.  121. 

Carrolton  incorporated,  1829,  vol.  iv.  486 — Election  of  commissioners,  1831,  pam.  84. 

CASS   COUNTY. 

Laid  out  from  Cherokee  and  defined,  1832,  pam.  57 — Part  taken  from  Murray,  1834,  pam. 
71 — Organized,  1832,  pam.  56. 

Puhluf  Buildings  located  at  Cassville,  1833,  pam.  318. 

Academies  and  Free  Schools.  Cassville  Academy  incorporated,  1833,  pam.  20 — May  draw  of 
the  poor  school  fund  in  proportion  to  a  census  to  be  taken,  1833,  pam.  42 — Four  additional 
trustees  appointed,  1834,  pam.  17 — Appropriation  of  $815  to  build  an  academy  edifice,  1835^ 
pam.  16- 

Disposal  of  the  State's  interest  in  fraudulent  lots,  1836,  pam.  136. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  places  of  justices'  courts,  1832, 
pam.  78— At  the  house  of  J.  G.  B.  Adams,  1835,  pam.  82. 

Colonels  and  majors  to  be  elected  at  the  election  precincts,  1834,  para.  101. 

Justices  of  the  inferior  court  authorized  to  alter  and  regulate  the  militia  districts,  1835,  pam. 
148. 

Taxes  in  Cass,  returned  before  the  county  was  laid  off,  to  be  paid  in  Cass,  1833,  pam.  283. 

Judges  of  superior  courts  to  audit  costs  on  (^herokee  indictments,  1835,  pam.  79. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Pitner's  ferry  over  the  Etowah,  (or  Hightower,)  1835,  pam.  92. 

Tumlin's  ferry  over  the  Etowah,  1835,  pam.  94. 

McAfee's  ferry  across  thu  Oostanallee,  1836,  pam.  129. 

May's  ferry  across  the  Coosawattee,  1836,  pam.  130. 

Cassville  incorporated  and  made  the  county  site,  1833,  pam.  318. 

CHATHAM   COUNTY. 

Saint  Philip's  and  Christ  Church  paiishes  laid  out,  1758,  vol.  i.  151— Christ  Church  parish 
and  part  of  Saint  Philip's  formed  into  Chatham  county,  1737,  vol.  i.  6. 

County  Site,  and  Buildings,  1784,  vol.  i.  153;  17i'6,  vol.  i.  172;  1801,  vol.  ii.  5  ;  1802,  vol.  ii. 
70  ;  1804,  vol.  ii.  IdO  ;  1822,  vol.  iv.  443. 

Acadeniirs,  ^h:  ,  1788,  vol.  i.  564 ;  1808,  vol  ii.  46;V-Poor  school  fund  vested  in  the  Free 
School  Society.  1824,  vol  iv.  22 — Approptiation  for  Chatham  county  applied  to  the  Savannah 
free  school  whenever  the  academy  is  not  in  operation,  1825,  vol.  iv.  S29^Repealed|  1826,  vol. 
iv.  'X^ — Appropriation  of  ungranled  lands,  1829,  vol.  iv.  272. 

Militia.  Amendment  of  the  militia  laws  as  to  Chatham,  1832,  pam.  135 — As  to  the  firit 
regiment,  18:i5,  nam.  149. 

Volunteers.     For  the  encouragement  of  squadrons  of  cavalry  in  the  first  division,  1823,  ▼©!• 
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iv.  980— Recruiting  ▼olnnteert  in  Clmlhani,  1883,  vol.  iv.  S82— Pri?il<>ge»  after  ten  Tears' 
■erviee  in  a  volunteer  corpa,  1830,  pam.  153-— Georgia  Huaaan  exempted  from  certain  dutiea, 
1832,  pain.  13d. 

Ckurdus.  Episcopal  church  in  Savannah  incorporated,  1789,  vol.  i.  144 — Roman  Catholic 
in  Savannah,  IrjOi^  vol.  ii.  10 — To  increase  the  lunds  of  the  Ind.  Presbyterian,  1805,  vol.  ii. 
24 <j — Pn»sbyterlan  church  in  Savannah  incorporated,  1806,  vol.  ii.  325— Act  amended,  lb07, 
vol.  ii.  4i)5— Again  amended,  and  trustees  empowered  to  sell  real  estate,  1821,  vol.  iv.  102 — 
Ctinfirming  the  acts  and  enlargmg  the  powers  of  the  trustees  of  the  White  Bluff  church,  1829, 
vol.  IV   111 — Manncr^s  church  incorporated,  1830,  pam.  71. 

Roads,  1800,  vol.  i  409;  1802,  vol.  li.  ()9,  70;  1803,  vol.  ii.  138, 152;  1804,  vol.  ii.  197,215; 
1807.  vol  ii.  :k^;  1812,  vol  iii  700,  761— No  slaves  in  Chatham  to  work  on  the  roads  in  Bry- 
an, 1822,  vol  iv.  376 — Summoners,  1''23,  vol.  iv.  3c<2 — Removal  of  sudden  obstiuctions,  l&ld7, 
vol.  iv.  396 — Calls  of  hands  in  cases  of  emergency,  1826,  vol.  iv.  398— Meetings  of  the  com- 
missioners, 1829,  vol  iv.  401 — Persons  appointed  commissioners  compelled  to  serve  as  such, 
]8:il,  pam.  20i) — Road  commissioners  may  meet  at  the  call  of  the  chairman,  l&i2,  pam.  162 — 
Mav  receive  tho  year's  funds  in  advance,  and  to  audit  the  accounts,  1834,  pam.  195. 

jfridge  across  Shedaway  Narrows,  l&tl,  pam.  78. 

Ferry  acros;i  Savaniiuh  river  neat  Savannah  to  St  Peter's  parish.  South  Carolina,  1835, 
pam.  9d 

Jenks*  toll,  1803,  vol.  ii.  145 ;  1804,  vol.  u.  191 ;  1808,  vol.  M.  4G6;  1830,  pam.  191 ;  1633, 
pam.  294. 

One  or  more  justices  of  the  inferior  court  competent  to  discbarge  insolvent  debtors,  1818, 
vol.  iii.  249. 

Fines  iak«*n  from  the  corporation  of  Savannah,  and  vetted  in  Chatham  inferior  coort,  1823, 
vol.  iv   124. 

Sheriffii  and  constables  authoriied  to  enter  houses  to  search  for  harbored  seamen,  1829,  toI. 
iv.  408. 

Constables  to  be  elected,  as  before  the  act  of  1799,  for  three  Tf (^rs,  1831 ,  pam.  87. 

Justices  of  the  peace  may  not  reside  out  of  their  districts,  1835.  pam.  142. 

Lien  on  biiild.n«r:i  ti>  masons  and  carpenters  in  Richmond  and  Chatham,  1827,  vol.  iv.  336. 

Slaves  and  Patrois.  Act  amending  (except  as  to  Savannah)  the  general  act  of  J830,  1831, 
pam.  107 — Duties  of  fcuardians  of  coToiecf  persons,  1833,  pam.  226,  &c.  1,2,  and  9. 

Acts  of  Tlio.  Bonrke  as  clerk  of  court  of  ordinary  made  valid,  lo06,  vol.  ii.  437. 

Olistriictiims  in  water-courses,  1806,  vol  li.  484. 

Inferior  court  emp  iwered  to  leane  out  certain  premises  on  the  Ogeechee,  ad^aing  Gann  and 
Hainplon*s  brid^,  1801,  vol.  iv.  673  ;  1803,  vol.  ii  (»79— Eitra  ^ession  of  anperior  couit,  I8QS, 
vol.  it.  94 — Case  of  tidward  White,  clerk  of^  the  court  of  ordinary,  lt507,  vol.  ii.  6eM — Acts  of 
Thomas  B'>uike  lei;alized,  1808.  vol.  ii  4:^7. 

Collection  of  direct  tax.  lcJl7,  vol.  iii  888 — Tax  remitted  to  the  sufierers  by  fire,  1820,  vol. 
iv.  3  )l — Horseracing  on  Uie  highways  prohibited,  1831,  pam.  69. 

Savavnah.  LawH.  police,  lots,  coiniiion,  ^c,  17()0,  vol.  i.  117,  dec  ;  1802,  vol.  ii.  67,  07; 
1805.  vol.  ii.  2I:J;  18i>7,  vol.  ii.  :i88;  ie08,  vol.  ii  4:i4,  435.  489;  1809,  vol.  ii.  540;  1812,  vol. 
iii.  {]S\  ;  1.-^2),  vol.  iv.  42:);  1821,  vol.  iv.  4:k>;  1824,  vol.  iv  459;  1828,  vol.  iv.  476;  1829, 
vol.  IV.  43>;   18:10,  pain  J6f> 

Shipping,  1774,  vol.  i.  58D;  1804,  vol.  ii.  214;  1806,  vol.  ii.  299,  311;  1807,  vol.  iL  425; 
18  W.  vol.  li.  453;  1.^14.  vol.  iii.  .319. 

Rlvtr  and  IVharvM.  IcJOl,  vol.  ii.  32;  1802.  vol.  ii.  87 ;  1803,  vol.  ii.  140, 141 ;  1809,  vol.  u. 
552;  18-^6,  vol.  iv  a* 7. 

Hirbor  iimsler,  18*<i2,  vol   iv  438. 

(/ouiiiiistfioiiers  of  pilotJige  and  obs'ructinns  in  the  river.  1888,  vol.  iv  479. 

To  make  peiiifnnent  the  water  line,  and  lay  out  a  street,  1832,  pam.  188;  1833,  pam.  326. 

Patrol  lnw8.  1823,  vol  iv.  410;  18',M,  vol  iv  410— Market,  1820.  vol  iv.  427— Fortification, 
1814,  Vol  iii  52 — Flour  ioHpec.lion,  lrtl4.  vol  iii  32.> — Vendue  innsters,  1811,  vol.  in  1C67 — 
Lottery  for  the  Geriu'  and  Puln.<4ki  iii'^nuineiits,  182l>,  vol.  iv.  277 — Mayor's  salary,  1821,  vol, 
iv.  436— Certain  coriveyanoes  confirmed,  1822,  vol  iv.  443 — Consolidauon  of  the  acts  of  organ- 
ization ^nd  p  'li.e,  1825.  vol   iv.  464. 

Corporate  Bod'^s.  P.  or  hoii  e.  1H04,  vol.  ii  180;  18i'8,  vol.  ii.  440,  463;  1809,  vol.  ii. 
.'>78;  1815,  vol.  iii.  833;  1819,  vol.  iii  86 >— H.tspital,  1804.  vol.  ii.  ItfO;  1808,  vol.  li.  468— 
Poor  houxe  mid  hospilnl  incorpi. rated.  1835.  pam  131 — Orphan  house,  1788,  vol  i.  564 — Fe- 
rn ile  a^vliim.  18  H),  V  >l.  ii  5.5() — Bet hesdn  college.  1808.  vol.  ii.  AQi^ — Free  school  society.  1818^ 
vol.  iii  844;  IS'ZA.  vol.  iv  423;  182;).  vol  iv.  272— l.fnion  society,  1808.  vol  ii  461:  1?S29, 
vol  iv  27J — in-iiiranci' cnmpanv.  1812.  vol.  iii.  824  ;  1825.  vol.  iv  75 — Georiria  Medical  Sf»ci- 
eiy  of  Sav:inii.ih  Idil.  v  •!  iv  2.  2— I^jji'Minry  coips,  1820,  vol.  iv.  278  ;  1822,  vol  iv.  280— 
Fire  engine  coinpany.  1824.  vol  iv  4.'8.  1625,  vol.  iv.  462 — Ice  company,  I82H,  vol  iv  475— 
St  Andrew'ii  sicietv.  1^24.  vmI  iv.  457;  1834.  pam  146— Unitarinn  Association,  1832,  pam.  32 
— Fire  company,  1834.  p?in   131 — Savannah  Lyceum.  1834,  pam  147. 

Health.  1814.  vol  iii.  319;  181!),  vl.  iii.  44;  1H*^3.  vol.  iv.  452— Arsenal,  1628,  vol.  iv.  475  j 
18-2  »,  V'»l  iv  "82— 'Vr'ain  c  mvevnncrs  confirmed.  1822,  vol  iv.  443;  1834,  pnm.  24tU-Rent8, 
1^1'%  V  'I  iii  7  \ » — Lien  on  buildings  eiveu  to  carpenters  and  masons.  Ie20,  vol.  iv.  3,»1 ;  1821  ^ 
v.,1.  iv  '(7;  1  >U  pam.  187:  18  5.  prim.  146 

All  a'-'s    f  till-  city  aiithont  f*s  since  July.  1830,  made  valid.  IftJO,  pam   166. 

Savannah  «  xce  ted  fnuu  tin*  r«'«<t  of  the  county  in  the  amendment  of  the  general  act  of  1830 
concerning  pitruls,  1831,  pam.  167. 
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Lizarelto,  1631,  pam.  245— Dry  coltare,  1831)  pam.  968. 

Poor  children  to  be  educated  at,  and  the  fund  paid  to,  the  Free  school^  1882,  pam.  15. 
Jail  fees  and  tread-mill,  1835,  pam.  63. 

Civil  jurisdiction  of  the  justicea  of  the  Ist,  2d,  3d,  and  4th  diatricts  to  extend  over  the  whole 
of  Savannah,  1^5,  pam.  142. 
Insurance  and  Trust  company  incorporated,  1836,  pam.  146. 
Act  to  incorporate  the  Georgia  Medical  society  [vol.  ii.  205]  revived,  1836|  pam.  161. 

CHEROKEE   COUNTY. 

Part  of  Cherokee  territory  added  to  Campbell,  1832,  pam.  55 — Parts  added  to  the  territory 
from  Hall  and  Habersham,  and  then  the  whole  divided  into  ten  counties,  (Cherokee  county 
being  one,)  and  the  new  limits  of  Cherokee  county  defined,  1832,  pam.  56 — Re-organized, 

1832,  pam.  56. 

Acadtmits  and  Free  Schools,  Etowah  academy  incorporated,  1833,  pam.  17  and  23 — Allowed 
to  draw  of  the  poor  school  fund  in  proportion  to  a  census  to  be  taken,  1833,  pam.  42 — Three 
additional  trustees  appointed  to  the  £towah  academy,  1834,  pam.  14 — Appropriation  of  ^15  to 
build  an  academy  eoifice,  1835,  pam.  16. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835^pam.  139. 

Public  builciings  located  in  Canton,  1834,  pam.  2d3. 

Cherokee  Rangers  incorporated,  1^^,  pam.  229. 

Election  Districts  and  Elections.  Precinct  elections  appointed  at  the  house  of  Surry  Eaton, 
at  the  house  of  John  Tate,  at  the  house  of  William  Lawless,  and  at  the  court-house  in  Etowah, 
and  the  oath  and  duty  of  superintendents  prescribed,  1833,  pam.  95— One  established  on  lot 
No.  11^,  in  the  15lh  district,  instead  of  John  Tate*s ;  one  at  the  house  of  Jesse  Greene,  at 
Long  swamp,  instead  of  S.  Eaton's ;  and  one  at  the  house  of  Randal  McDonald,  1834,  pam. 
107 — Precinct  at  William  Lawless'  removed  to  lot  No.  661,  in  the  third  district,  1834,  pam. 
107— Changed  from  Jesse  Greene's  to  Edward  Townsend's,  1835,  pam  83— From  lot  No  1233, 
in  the  15th  district,  to  No.  619,  in  the  21st,  and  a  new  one  established  on  No.  741,  in  the  15thy 
1836,  pam.  120. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Tax  collector  to  turn  over  the  returns  of  other  new  counties  to  the  respective  collectors, 

1833,  pam.  283. 

Judge  of  the  superior  court  directed  to  audit  tlie  bills  of  costs  on  Cherokee  indictments, 
1835,  pam.  79. 
Brewster's  ferry  across  the  Etowah,  (Hightower,)  1833,  pam.  100. 
Donaldson's  ferry  across  the  same  river,  1833,  pam.  101. 
Johnson's  ferry  across  the  same  river,  1834,  pam.  126. 
Gilmore's  ferry  across  the  Etowah,  (or  Hightower,)  1836,  pam.  133. 
New  Echota  incorporated,  1833,  pam.  331. 
Disposal  of  the  State's  interest  in  lands,  1836,  pam.  136. 
CatUon,    Name  changed  from  Ltowah,  the  county  site,  1834,  pam.  263. 

CLARKE  COUNTY. 

Laid  out  from  Jackson,  1801,  vol.  ii.  35— Part  taken  from  Greene,  1802,  vol.  ii.  89;  1807, 
vol.  ii.  378— Part  setoff  to  Madison,  1811,  vol.  iii.  181  ;  1813,  vol.  Hi.  201— Part  added  to  Ogle- 
thorpe, 1813,  vol.  iii.  200— Part  added  to  Madison,  1829,  vol.  iv.  140. 

Public  buildings  fixed  at  Watkinsville,  1802.  vol.  ii.  89. 

Academies  and  Poor  Schools.  Salem  academy  incorporated,  1821,  vol.  iv.  10 — County- 
academy  incorporated,  1823,  vol.  iv.  20— Lottery  for  Salem  academy,  1825,  vol.  iv.  276— All 
fines  and  forfeitures  accruing  in  the  county,  vested  in  the  trustees  of  the  Poor  school  fund. 
1835,  pam   100.  ' 

Road  laws  amended  as  to  Clarke  and  several  other  counties,  1816,  vol.  iii.  777. 

Inferior  court  authorized  to  establish  an  asylum  for  the  invalid  poor,  1834,  pam.  38. 

Churches.  Trustees  of  the  Salem  parsonage  property  incorporated,  1^25,  vol.  iv.  104 — 
Trustees  of  the  Presbyterian,  and  of  the  Methodist  churches  in  Athens  incorporated,  1828,  vol. 
iv.  1 10 — Baptist  church  at  Mar*s  hill  incorporated,  1834,  pam.  57. 

Election  districts  and  elections.  At  the  house  of  £.  L.  Newton  in  Athens,  1831,  pam.  127 — 
At  the  justice's  court-house  in  Salem,  and  at  the  house  of  Stephen  Jackson,  1832,  pam.  76— 
Established  at  the  place  of  justices'  courts  in  Athens,  1835,  pam.  82. 

Sheriffs  to  advertise  in  some  Milledgeville  paper,  1817,  vol.  iii.  l.'>8 — May  advertise  in  Mil- 
ledge  ville  or  in  any  paper  of  the  Western  circuit,  1818,  vol.  iii.  162. 

Certain  acta  for  clerks  made  valid,  vol  iii.  288. 

Extra  taxes,  1806.  vol.  ii.  318;  1811,  vol.  iii.  894  ;  1812,  vol.  iii.  899;  1817,  vol.  iii.  914. 

Floyd's  bridge,  1822,  vol.  iv.  374— Middlebrook's  &  Graves's  bridge,  1824,  vol.  iv  386. 

Athens.     Incorporated,  1806,  vol.  ii.  329— Act  for  ita  better  regulation,  1815,  vol.  iii.  1006 — 
Act  amended,  1822,  vol.  iv.  442— The  several  acta  amended  as  to  the  powers  and  privileges  of 
the  corporation,  1831,  pam.  242 — As  to  retailers'  licenses,  billiard   tables  and  horse-racing 
1833,  pam.  320. 

tVatkinsville  Made  the  cnunty  site,  1802,  vol.  ii.  89 — Act  for  ita  resfulation  and  govern- 
ment, 1806,  vol.  ii.  305— Act  for  the  better  regulation  of  Watkinsville,  1:^15,  vol.  iii.  1016— 
Act  of  1815  amended,  1816,  vol.  iii.  1017 — Act  to  extend  ita  corporate  limita,  and  for  ita  better 
regulation  and  government,  1822,  vol.  iv.  443. 
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Ski'iiM.  Incorporated^  and  commiauonen  appointed,  1818,  yoI.  Hi.  1045— Corporate  limits 
half  a  mile  in  all  directions  from  the  centre,  1821,  vol.  iv.  432 — Former  acts  amended  and 
explained,  1832,  pam.  204 — Retailing  spirits,  1833,  pam.  337. 

COBB  COUNTY. 

Laid  out  from  Cherokee,  1832,  pam.  56— Organised,  ibid. — Public  buildings  located  at  Mari- 
etU.  1834,  pam.  252. 

Majors  and  colonels  to  be  elected  at  the  several  eleetion  precincts,  1834,  pam.  101. 

Taxes  of  residents  that  were  given  in  before  Cherokee  was  divided,  to  be  paid  to  Cobb, 
1833,  pam.  283. 

EUttion  districts  and  elections.  Elections  to  be  at  the  several  justices*  court-houses,  1832, 
pam.  78— At  Lebanon  in  the  845th  militia  district,  1834,  pam.  106— Pay  for  carrying  up  the 
returns  from  the  precincts,  1834,  pam.  Ill — Elections  at  the  place  of  justices'  courts  in  the 
85lBt  militia  district,  1835,  pam.  83 — At  the  house  of  Robert  R.  Cox,  and  at  the  house  of 
Dudley  Ay  res,  (Powder  springs,)  1836,  pam.  119. 

Jleakenues  and  free  schools.  Cobb  academy  incorporated,  1833,  pam.  17 — To  draw  of  the 
school  fund  in  proportion  to  a  census  to  be  taken,  1833,  pam.  42 — Appropriation  of  ^15 
to  build  an  academy  edifice,  1835,  pam.  16 — Additional  trustees  appointed  for  the  county 
academy,  1836,  pam.  17. 

Sheriins  may  advertise  sales  in  any  gazette  in  Milledgeville,  Maoon,  or  Columbus,  1834, 
pam.  220 — Or  in  the  Recorder  and  Spy  at  Auraria,  1834,  pam.  222. 

Judge  of  superior  court  to  audit  the  costs  on  Cherokee  indictments,  1835,  pam.  79. 

Grand  and  petit  jurors  to  be  drawn  on  the  first  Monday  of  January  or  within  sixty  days 
thereafter,  1835,  pam.  139. 

Powers*8  ferry  across  the  Chatahoochee,  1835,  nam.  95. 

Disposal  of  the  State's  inteiest  in  fraudulently  drawn  lots,  1836,  pam.  136. 

Marietta.  Incorporated  and  made  the  county  site,  1834,  pam.  252 — ^Act  of  incorporation 
mmended,  1835,  pam.  67. 

COLUMBIA  COUNTY. 

Laid  out  from  Richmond,  1790,  vol.  i.  163 — Line  between  Columbia  and  Warren  described, 
1813,  vol.  iii.  206. 

Public  buildings  £xed  on  lands  conveyed  by  William  Appling,  now  Applington,  1794, 
vol.  1.  172. 

Academies  and  free  schools.  Academy  to  be  within  a  mile  of  the  court-house,  1794,  vol.  i. 
— Fines  and  foriertures  appropriated   to  the  academy,  1821,  vol.  iv    8— Appropnation  of 

?i500  out  of  the  tax  to  the  County  academy,  1824,  vol.  iv.  421— Same  amount  in  1885,  vol.  iv. 
<i2 — White  Oak  academy  incorporated,  1825,  vol.  iv.  27 — Franklin  academy  incorporated, 

1825,  vol.  iv.  28 — Commissioners  of  the  County  academy  allowed  to  sell  certain  real  estate, 

1826,  vol.  iv.  32— Lottery  for  benefit  of  the  Wrightsboro'  academy,  1826,  vol.  iv.  277— f500 
out  of  the  taxes  to  the  County  academy,  1826,  vol.  iv.  424— Oak  Hill  academy  incorp«)rated, 
1831,  pam.  4 — Inferioi  court  allowed  to  draw  the  Poor  school  fund  in  arrear  of  1833  and  1834. 
resolution  of  1834,  pam.  305— Wrightsborough  academy  incorporated,  1834,  pain  13 — All 
fines,  forfeitures,  &c.  in  Columbia  to  be  paid  to  the  trustee  of  Poor  school  fund,  1835,  pam. 
99-^Columbia  allowed  its  dividend  of  1835  of  the  Poor  school  fund,  1835,  pam.  349 — Rosseaa 
Spring  acadomy  incorporated,  1830,  pam.  16. 

Election  districts  and  elettions.  Elections  to  be  held  at  the  court-house ;  at  Wrightsborough  ; 
and  at  the  house  ttf  Thomas  Yai borough  in  district  No.  7,  1825,  vol.  iv.  1(52 — At  the  house  of 
Holt  Clanton  in  district  No.  1,  1820,  vol.  iv.  168 — Duty  and  pay  of  one  justice  in  consolidat- 
ing returns,  183:^,  pain.  89 — $2  allowed  for  carrying  district  voles  to  the  court-house,  1833, 
pam.  91— At  the  house  of  Benjamin  F.  Verdery,  1836,  pam.  121 — One  superintendent  from 
each  precinct  to  be  paid  $1.50  by  the  county  for  consolidating  the  returns,  1836,  pam.  124. 

Inferior  court  allowed  to  establish  an  asylum  for  the  invalid  poor,  1833,  pam.  33 — Act 
amended,  183(),  pain.  33. 

Acts  of  clerks*  agents  made  valid,  vol.  iii.  160. 

Churches.  Anabaptist  church  on  the  Keoka,  incorporated.  1789,  vol.  i.  143— Further  privi- 
leges, 1801,  vol.  ii.  6 — Redd's  creek  Baptist  church  incorporated,  1806,  Tol.  ii.  315^Quakers, 
17.*2,  vol.  i.  %'^\ ;  17'.M),  vol.  i.  3l>2;  1804,  vol.  ii.  205. 

Stallings's  milldam  in  Sava  river,  1821,  vol  iv.  308. 

Extra  taxes,  18'K),  vol  ii.  310  ;  1807,  vol.  ii.  407 ;  1818,  vol.  iii.  915. 

Allowed  to  draw  fifty  grand,  and  seventy-two  petit  jurors  till  the  court  business  shall  be 
reduced,  1629,  vol.  iv.  'MS. 

Clerk  of  the  court  of  ordinary  allowed  to  deposit  in  bank,  money  received  by  him  as  admin- 
istrator virtute  offirii,  1835,  pam.  239. 

Act  amending  the  road  laws,  1826,  vol  iv.  3J)2. 

Strays  may  be  advertised  in  the  Constitutionalist,  1828,  vol.  iv   114. 

Bussey's  and  Ware's  ferry  across  Little  river,  1820,  vol.  iv.  362. 

Cartledcre's  bridge  over  Little  river,  1822,  vol.  iv  374. 

Where  no  cnptain,  justices  may  appoint  patrols,  1827,  vol.  iv.  412. 

Acts  of  deputy  clerks  legalized,  lol7,  vol   iii.  160. 

A  transcript  of  the  register  of  probate's  records  made  valid,  1814,  vol.  iii.  203. 
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Fieh  in  Savannah  river,  1812,  vol.  iii.  48&— Act  amended,  1816,  vol.  iii.  506. 

AppUngton.  Lots  directed  to  be  laid  off  and  made  the  site  of  the  county  boildingn,  reso- 
lution of  1807,  vol.  ii.  ()85 — Incorporated,  and  commissioners  appointed,  1816,  vol.  iii.  1027. 

WrigJusbarough.  Established,  17^,  vol.  i.  131 — Act  amended,  1809,  vol.  ii.  515— Powera 
of  the  commissioners  extended,  1810,  vol.  ii.  587 — A  street  annexed  to  the  burying-groand, 
1835,  pam.  64. 

COWETA  COUNTY. 

Laid  oat,  1826,  vol.  Iv.  132— Part  set  off  to  Campbell,  1828,  vol.  iv.  13d— Part  set  off  to 
Heard,  1830,  pam.  48. 

Organised,  1826,  vol.  iv.  132. 

Census  taken,  1826,  vol.  iv.  40. 

Public  buildinffs  made  permanent  at  Newnan,  1828,  vol  iv.  473. 

Academies  and  free  schools.  County  academv  incorporated,  1828,  vol.  iv.  61 — To  have 
twelve  trustees,  1030.  pam.  13 — The  county  laid  out  into  five  school  districts,  and  the  Poor 
school  fund  apportioned  among  them,  1833,  pam.  235— How  teachers  of  poor  children  are  to 
present  their  accounts,  1835,  pam.  17^Newnan  Female  academy  incorporated ,1836,  pam.  8. 

Churdkes  incorporated.  Baptist  church  near  Newnan,  1831,  pam.  74— Presbyterian  church 
at  Newnan,  1831,  pam.  64 — Methodist  church  at  Newnan,  1831,  pam.  64 — Ebenexer  Baptist 
church  incorporated,  1836,  pam.  84 — Macedonia  Baptist  church  incorporated,  1836,  pam.  66. 

EUeUon  districts  and  elections.  Elections  to  be  held,  one  at  the  present  place  of  justices' 
courts  in  the  1st  and  6th ;  one  at  the  2d  and  3d,  and  one  in  the  9th  districts,  1827,  vol.  iv.  175 
— At  the  place  of  justices'  courts  in  the  1st  distiict,  and  at  the  house  of  Silas  Cheek,  1828, 
vol.  iv.  178 — At  the  place  of  justices*  courts  in  the  746th  militia  district,  1830,  pam.  86— At 
the  justices*  court-house  in  Capt.  Adkinson*s  (3d)  district,  1831,  pam.  129— Dutv  and  com- 
pensation of  justice  in  consolidating  returns,  1S33,  pam.  89— Removed  from  Marshal  Ligon's 
in  the  3d  to  Henry  Keller's  in  the  2d,  1834,  pam.  103. 

Justices  of  the  inferior  court  allowed  to  establish  an  asylum  for  the  invalid  poor,  1835, 
pam.  22. 

Sheriffs  may  advertise  sales  in  any  paper  in  Milledgeville,  Macon  or  Columbus,  1834, 
pam.  220. 

Tax  on  exhibitions  of  shows,  1835,  pam.  285. 

Disposition  of  the  State's  interest  in  lands,  ferries,  &o.,  1826,  vol.  iv.  260;  1827,  vol.  i v. 
265.  267,  340 ;  1828,  vol.  iv  267 ;  1831,  pam.  147. 

Jfewnan.  Incorporated  and  made  the  county  seat,  1828,  vol.  iv.  473— Residents  not  liable  to 
road  duty  beyond  the  limits;  elections  failing,  other  elections  to  be  held,  1830,  pam.  206. 

CRAWFORD  COUNTY. 

Laid  out,  1822,  vol.  iv.  121— Part  set  off  to  Upwn,  1824,  vol.  ir.  126— The  Old  Agency  Re- 
serve added,  1820,  vol.  I  v.  133— Part  taken  from  Talbot  and  Marion,  1827,  vol.  iv.  136— Part 
taken  from  Houston,  1830,  pam.  61. 

Organized,  1822,  vol.  iv.  123. 

Public  buildings  permanently  located  at  Knoxville,  1823,  vol.  iv.  46. 

Academiet  and  Free  Schools.  Knoxville  academy  incorporated,  1825,  vol.  iv.  28 — Act 
amended,  1827,  vol.  iv.  43 — County  academy  to  receive  all  dividends  in  arrear  in  future,  1831, 
pam.  9 — Academic  added  to  the  Poor  school  fund,  1831.  pam.  16 — Tru9tees  appointed  for  the 
Mount  Carmel  academy,  1832,  pam.  4,  5 — Academy  fundn  restored  from  the  Poor  school  fund, 

1832,  pam.  19 — Mount  Caimel  academy  to  draw  the  Crawford  share  of  the  h cade mic  fund, 

1833,  pam  15^Corporate  powers  to  the  trustees  of  the  Knoxville  academy,  1833,  pam.  23 — 
Clayton  academy  incorporated,  1836,  pam.  12 — Hopewell  academy  incorporated,  1836, 
pam   14. 

Churches.  One  acre  each  to  the  Baptist,  the  Methodist  and  the  Presbyterian  church  in 
Knoxville,  1823,  vol.  iv.  108 — Methodist,  at  Crowell's  meeting-house,  incorporated,  1834, 
pam.  59. 

Election  districts  and  elections.  Established  at  the  house  of  John  F.  Myrick,  1833,  pam. 
97,  98— At  the  house  of  Ephraim  Renfroe,  1834,  pam.  103,  106— At  the  house  of  John  Sowel, 
and  at  the  house  of  Mary  Hammock,  1885,  pam.  88— At  the  house  of  the  Beasly,  1836,  pam.  122. 

Tax  collectors  aud  citizens  relieved  against  overpayments  of  25  per  cent,  on  the  State  tax, 
1832,  pam.  186. 

Extra  tax,  1S29,  vol.  iv.  426. 

Di<(posHl  of  the  public  lands,  &c.  1824.  vol.  iv.  821 ;  1825,  vol.  iv.  258,  324,  828  ;  1826,  vol. 
iv.  261,  262,  3.33  ;  1827,  vol.  iv   266,  337. 840 ;  1828,  vol.  iv.  271,  272 ;  1830,  pam.  171. 

Crawford  allowed  to  retain  the  whole  State  tax  of  1829,  1830  and  1881 ;  to  be  refunded  in 
1832,  8,  and  4,  1830.  pam.  180. 

Commissioners  appointed  to  examine  the  state  of  the  county  funds,  1831,  pam.  16. 

Certain  written  insiriimenis  consumed  by  fire  in  the  clerk^s  office,  established  and  admitted 
to  record.  1832.  pam.  109. 

TenelPs  miil-ddm  across  the  Flint,  182S,  vol.  iv.  .345 ;  1835,  pam.  154. 

CrowelTs  mill-dam  across  the  ThlonotiHske  or  Flint  river,  1835,  pam.  162. 

Knoxville.  Made  the  county  site,  1823,  vol  iv.  446 — One  acre  each  to  the  churches,  1828» 
▼ol.  iv.  108— Incorporated,  1825,  vol.  iv.  468— Commissioners  appointed,  1883,  pam.  834. 
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DECATUR  COUNTY. 

Laid  oat  fr«)m  Early,  1828,  vol.  iv.  ]26~Part  set  off  to  Thomas,  1825,  vol.  iv.  129. 

PvbKe  huildinga  located  permanently  at  Bainbridge,  1824,  vol.  iv.  459. 

Organized,  1823,  vol.  iv.  125. 

Academies  and  Free  aehooU.  Academical,  added  to  the  Poor  school  fund,  1826,  vol.  iv.  83 
—Restored  to  academies,  1829,  vol.  iv.  58 — County  academy  incorporated,  1829,  vol.  iv.  57 — 
Pleasant  Grove  academy  incorporated,  1836,  pam.  14 — Academic  funds  of  the  county  to  be 
equally  divided  amon^  the  incorporated  academies  of  the  county,  1886,  pam.  16. 

Disposal  of  State's  interest  in  lands,  &c.  1824,  vol.  iv.  821 ;  1825,  vol.  iv.  824,  828 ;  1826, 
vol.  iv.  262;  1827,  vol.  iv.  837;  1828,  vol.  iv.  272;  1888,  pam.  18. 

Inferior  court  authorized  to  establish  an  asylum  for  the  poor,  1834,  pam.  40. 

(Herk^s  office.  The  one-mile-act  repealed  as  to  Decatur,  I8i84,  vol.  iv.  118 — Clerk  may  keep 
llii  office  at  his  own  house,  1824,  iv.  459. 

Overpayments  of  25  per  cent,  on  the  State  tax  to  be  refunded,  1832,  pam.  186. 

Justieea  of  the  inferior  court  may  lay  off  or  alter  militia  districts,  1884,  pam.  109. 

EUeHon  districts  and  elections.  Elections  to  be  held  at  house  of  Wm.  Forson*s,  in  the  18th» 
1824,  vol.  iv.  459 — At  the  court-house,  and  at  the  place  of  justices'  courts  in  Capt.  Hawthorn's 
dist.  1825,  vol.  iv.  166— Act  repealed,  1826,  vol.  iv.  169— Established  at  the  house  of  Joho 
Emanuel,  1829,  vol.  iv.  184 — At  the  house  of  Lyman  Shepperd  in  the  21st,  1881,  pam.  129 — 
At  Harris's  mills,  1832,  pam.  78— At  the  house  of  Thomas  Overstreet.  1838,  pam.  97— At  the 
house  of  Ralph  Hicks,  1884,  pam.  108 — At*  the  house  of  Whitman  H.  Owens  instead  of  LymaD 
Sbepperd's,  1884,  pam.  107— At  the  house  of  Ralph  Hicks  in  the  16th,  and  at  the  house  of  Robert 
Thomas  in  the  21st  of  Old  Early,  1884,  pam.  109 — Pay  for  carrying  up  the  precinct  returns, 
1884,  pam.  Ill — Changed  from  the  house  of  Whitman  H.  Owens  to  that  of  Lyman  Sheppenl 
on  Spring  creek,  1835,  pam.  88 — Changed  from  Robert  Thomas's  to  the  place  of  justices'  courts 
of  the  district,  and  if  the  fite  of  justices'  courts  in  any  district  shall  be  removed  hereafter,  the 
elections  are  to  be  removed  to  the  same  place,  1836,  pam.  120. 

Grand  and  petit  jurors  paid  $1.25  per  day  in  lieu  of  fees,  1834,  pam.  157. 

Griffin's  ferry  at  Fort  Scott,  1821,  vol.  iv.  867. 

Harden's  ferry  over  Spring  creek,  1826,  vol.  iv.  388. 

Bainbridge,  made  the  county  site,  1824,  vol.  iv.  459 — Incorporated,  1889,  veL  Iv.  4S8<»Act 
amended,  1830,  pam.  202. 

Justices*  court  grounds  to  be  fixed  by  popular  vote  of  the  district,  1836,  pam.  120. 

Road  fines  to  be  applied  to  the  improvement  of  roads  within  the  dislrictin  which  the  fines 
accrue,  1836,  pam.  244. 

Sherifla'  fees  allowed  for  making  titles  to  loU  10  and  100,  1836,  p.  13  of  Res. 

DE  KALB  COUNTY. 

Boundaries.  Laid  out,  1822,  vol.  iv.  121 — Boundaries  prescribed,  1828,  vol.  iv.  125— Line 
described,  and  part  taken  from  Newton,  1826,  vol.  iv.  134 — A  lot  and  fraction  added  from 
Gwinnett,  1828,  vol.  iv.  138— Part  set  off  to  Campbell,  182S,  vol.  iv.  139— A  fraction  taken 
from  Gwinnett,  1829,  vol.  iv.  140. 

Organized,  1822,  vol.  iv.  123. 

County  academy  incorporated,  1825,  vol.  iv.  30 — Act  amended,  1826,  vol.  iv.  32 — Lottery  for 
the  benefit  of  tlie  academy,  1826,  vol.  iv.  277 — Sommerville  academy  incorporated,  1836,  pam. 
11,  17. 

County  buildings  permanently  located  at  Decatur,  1823,  vol.  iv.  446. 

Jurisdiction  extended  over  part  of  the  Cherokee  territory,  1827,  vol.  iv.  175. 

Prison  fees  for  crimes  in  the  annexed  territory,  1830,  pam.  53. 

Allowed  $358.55  in  full  for  jail  fees  in  the  detention  of  Indians  charged  with  crimes,  1833, 
pam.  374. 

Petit  jurors  compensated  at  $1  per  day,  1832,  pam.  112. 

Grandjurors  compensated  in  the  same  manner,  1836,  pam.  158. 

Sheriff  compensated  for  summoning  jurors,  1836,  pam.  252. 

Volunteer  Light  Infantry  company  incorporated,  1835,  pam.  291. 

Churches  ana  camp  grounds.  Presbyterian  church  in  Decatur  incorporated,  1827,  vol.  iv. 
107 — Methodist  church  incorporated,  1830,  pam.  69 — Re-incorporated  by  the  name  of  the  Clear 
Creek  church,  1832,  pam.  35— Lots  in  Decatur  to  the  Baptist  and  Presbyterian  churches,  1832, 
pam.  37 — The  Methodist  church  of  Ebenczcr ;  the  camp  ground  Methodist  church  ;  and  the 
Wesley  chapel  Methodist  camp  ground  incorporated,  1835,  pam.  111. 

Di^pof^al  of  the  SUte*s  intere!<t  in  public  lands,  &c.  1824,  vol.  iv.  321 ;  1825,  vol.  i v.  258, 
324,  328 ;  1826,  vol.  iv.  261,  262,  333  ;  1827,  vol.  iv.  266,  337  ;  1828,  vol.  iv.  269,  271,  272 ; 
1830,  p^m.  171. 

Adverti!$ements  of  county  officers  may  be  in  Milledgeville,  1831,  pam.  139 — Sheriffs  may 
advertise  in  any  of  the  gazettes  of  Milledgeville,  Macon  or  Columbus,  1834,  pam.  220. 

Election  districts  and  elections.  Elections  to  be  held  at  Decatur;  aithc  place  of  justices' 
courts  in  Capt.  Slack's  distrirl ;  in  Capt.  Puller's  district ;  and  in  Capt.  Standiford*s  district, 
1823,  vol.  iv.  158— At  the  coint-hotMe  in  Decatur;  at  the  house  of  Mr.  Fain  in  Capt.  Howeirs 
district ;  at  George's  store  in  Capt.  Harris's  district ;  and  at  Crown  Pt)int  in  Capt.  Sission'ti  dis- 
trict, 1827,  vol.  iv.  174— At  the  house  of  John  A.  D.  Childers  instead  of  that  of  William  Fain, 
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1830,  pam.  102— Elections  to  be  held  at  the  house  of  James  Dearmonds  (or  Diamonds)  in  Rock- 
bridge district,  1831,  pam.  129— At  Hasting  D.  Palmer's  store  at  the  Cross  Keys,  1882,  pam.  78 
— Crown  Point  election  ground  broken  up,  1882,  pam.  78 — Electkms  to  be  lieM  at  the  house  of 
William  Connor,  1833,  pam.  98 — Changed  from  the  house  of  George  Peenus  to  the  place  of 
justices'  courts  in  the  same  district ;  and  thHt  at  James  Diamond's  in  Rockbridge  district  abol- 
ished, 1836,  pam.  8.3 — Established  at  White  Hall  in  the  centre  of  the  lOlst  batulion,  1886,  pam. 
84 — One  justice  of  the  peace  from  each  precinct  to  be  paid  $1.60  by  the  county  for  consolidating 
the  returns,  1836,  pam.  123. 

Blake's  ferry  over  the  Chatahoochee,  1823,  vol.  it.  880. 

Decatur,  Incorporated,  1823,  vol.  iv.  446 — Lien  on  buildlDgs  to  earpentera  and  masons,  1826, 
vol.  iv.  462 — Made  the  county  site,  1823,  vol.  iv.  446 — Act  of  Incorporation  amended,  1880,  pam. 
218 — Lots  to  the  Baptist  and  Presbyterian  churches,  and  for  a  burying-ground,  1882,  pam.  87. 

DOOLY  COUNTY. 

Boundaries  described  in  the  Lottery  act,  1821,  vol.  Iv.  246— Part  added  to  Pulaski,  1826,  vol. 
iv.  136— Part  added  to  Lee,  1827,  vol.  iv.  137 — Line  between  Dooly  and  Lee  to  be  run  at  the 
eipense  of  the  latter,  1836,  pam.  270. 

Organized,  182L  vol.  iv.  120. 

EUction  diatrieta  and  electiona,  EHections  to  be  held  at  the  court-house  and  at  the  house  of 
Littleberry  Richardson,  1823,  vol.  iv.  169 — At  the  place  of  justices*  courts  in  each  captain's  dis- 
trict, 1824,  vol.  iv.  160— All  elections  to  be  held  at  the  court-house,  1826,  vol.  iv.  170— At  the 
place  of  holding  justices'  courts  in  the  1st  district,  1829,  vol.  iv.  183 — At  the  house  of  Juhn 
Roberts,  1832,  pam.  78— Duty  and  pay  of  one  justice  in  consolidating  returns.  1833,  pam.  89 — 
One  superintendent  from  each  precinct  to  be  paid  $1.60  by  the  county  for  consolidating  the 
returns,  1836,  pam.  124 — Each  justice  of  the  peace  to  be  paid  $2  on  delivery  of  the  returns, 
ib.  126. 

Disposal  of  the  State's  interest  in  fractions,  &c.  1821,  vol.  iv.  261 ;  1824,  vol.  iv.  321 ;  1826, 
vol.  iv.  324,  328  ;  1826,  vol.  iv.  262 ;  1827,  vol.  iv.  266,  266,  837 ;  1828,  vol.  iv.  271,  272. 

Aeademiea.  County  academy  incorporated,  1826,  vol.  iv.  28 — Funds  of  the  academy  trans- 
ferred to  the  poor  school,  1827,  vol.  iv.  42 — Allowed  to  receive  the  poor  school  funds  due,  1832, 
pam.  16-^Tru9tees  appointed  for  Rest  academy,  1836,  pam.  17. 

Public  Bite  and  buildinga.  Commissioners  appointed  to  fix  on  a  temporary  site ;  the  courts 
in  the  mean  time  to  be  held  at  the  house  of  Isaac  Jones  in  the  6th,  1822,  vol.  iv.  440 — Other 
commissioners  appointed  to  fix  on  and  purchase  a  permanent  public  site  near  the  centre  of  the 
county,  and  to  lay  off  and  sell  lots,  6lc.  and  the  courts  and  elections  in  the  mean  time  to  be  held 
at  the  houxe  of  John  Goldsmith,  1823,  vol.  iv.  461 — Act  of  1828  repealed,  and  other  commis- 
sioners appointed  with  powers  about  the  same  as  their  predecessors,  1824,  vol.  iv.  466 — Public 
site  declared  permanent  on  lot  No.  67  in  the  7th  hi  Berrien,  1826,  vol.  iv.  170 — Removed  to  the 
most  eligible  situation  on  Flint  river  in  the  9th  district,  1836,  pam.  260— Public  buildings  made 
permanent  at  the  town  of  Drayton,  1886,  pam.  272. 

JRoads,  How  many  hands  may  be  called  out  to  work,  and  as  to  building  bridges,  1831,  pam.  222. 

Justices  of  the  635th  district  shall  preside  together,  1831,  pam.  88. 

SherifiTs  bond  reduced  to  $6,000, 1828,  vol.  iv.  407. 

Clerks  not  required  to  keep  their  offices  within  a  mile  of  the  court-house,  1822,  vol.  iv.  112 — 
Required  to  keep  their  offices  within  the  mile,  1828,  iv.  116. 

Ferry  on  No.  288  in  the  16th  diiitrict,  1823,  vol.  iv.  380— On  No.  216  of  the  1st  district,  1823, 
vol.  iv.  380— Richardson's  ferry,  1823,  vol  iv.  878— Lamkin's  ferry,  1826,  vol.  iv.  393— Rutland's 
ferry  across  the  Flint,  1836,  pam.  96— David  Jones'  ferry  across  the  Flint  at  Traveller's  rest, 
1836,  pam.  96. 

Criminal  jurisdiction  of  Dooly  extended  west,  1826,  vol.  iv.  268. 

Berrien.  Commissioners  appointed  to  lay  it  out,  1824,  vol.  iv.  466 — Declared  to  be  the  per- 
manent seat  of  justice,  1826,  vol.  iv.  170 — Allowed  to  lay  out  and  sell  more  lots,  1828,  vol.  iv. 
474 — Name  changed  to, 

Drayton,  1833,  pam.  322. 

EARLY  COUNTY. 

Laid  out,  1818,  vol.  iii.  417— Part  set  off  to  Decatur,  1828,  vet,  iv.  126— Part  set  off  to  Baker, 
1825,  vol.  iv.  130. 

Organized,  1819.  vol.  iii.  236  ;  1826,  vol.  iv.  131. 

Public  Hte  and  btUldinga,  Commissioners  appointed  to  obtain  a  temporary  site,  1820,  vol. 
iv.  232 — And  authorized  to  erect  temporary 'buildings,  1821,  vol.  iv.  121 — Other  commissioners 
appointed  to  fix  on  and  purchase  a  temporary  site,  and  put  up  temporary  public  buildings,  1823, 
vol.  iv.  126— County  buildings  permanently  located  at  Blake^,  1826,  vol.  iv.  469. 

jSeadetniea  and  free  schooh,  Blakely  academy  incorporated,  1827,  vol.  iv.  42 — Smithvillo 
academy  incorporated,  1828,  vol.  iv.  63 — Funds  of  Smithville  academy  applied  to  the  academy 
at  Fort  Gaines,  1831,  pam.  16— Full  dividends  of  academy  and  poor  school  funds  to  be  paid,  1831, 
pam.  17— A  lottery  for  the  academy  at  Fort  Gaines,  1881,  pam.  160 — Removal  of  funds  from 
Smithville  to  Fori  Gaines  academy,  1832,  pam.  7 — To  receive  all  due  of  the  poor  school  fund, 
1832,  pam.  16 — Trustees  appointed  for  Blakely  academy,  1836,  pam.  17 — Allowed  to  receive  its 
share  of  the  poor  school  fond  for  1835,  pam.  of  1836,  39  of  Res. 

Disposal  of  frtcUons  and  of  lots  No^lO  and  100,  1820,  vol.  iv.  244 ;  1821,  vol.  iv.  260, 861  ^ 
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1884»  Tol.  iv.  82t ;  1825,  vol.  ir,  824 ;  1826,  vol.  iv.  262 ;  18S7.  vol.  iv.  837 ;  1828,  vol.  iv.  272  ; 
1888,  pam.  13,  288  ;  1835,  pam  243— Sheriffs*  fees,  1836.  p.  18  of  Res. 

Eleetiona  and  election  dUtricts.  Elections  to  be  held  at  William  Howar's  in  the  2d ;  at  Joho 
White's  in  the  20th;  and  at  the  county  court-house,  1822,  vol.  iv.  156 — At  Richard  Griinsley's 
in  the  6th;  at  John  Tilley's  in  the  28th ;  and  at  Sarah  Jackson's  in  the  26th,  1823,  vol.  iv.  157— 
Last  act  (of  1823)  repealed,  1826,  vol.  iv.  169 — Elections  to  be  held  at  Richard  Grinisley's  io 
Wilson's  district;  at  Mrs.  Elizabeth  Porter's  in  Capt.  Heine's  district;  and  at  A.  H.  Perry's  od 
Spring  creek,  1827,  vol.  I  v.  174— At  Fort  Gaines,  1881,  pam.  127— At  Arthur  SheflBeld's,  1834, 
pam.  108 — At  the  houM  of  William  Wilson  in  the  18th,  1884,  pam.  109 — Compensation  for  car- 
rying up  precinct  returns,  1884,  pam.  Ill— Elections  at  the  bouse  of  Wm.  Williams  in  the  4th» 
mod  at  Dill  &  Chambers'  mills  in  the  5th,  1885,  pam.  82. 

Errors  in  drawers'  names  corrected,  1820,  vol.  iv.  278. 

Clerks  not  compelled  to  keep  their  offices  within  a  mile  of  the  court-house,  1822,  vol.  i^.  112. 

Rates  of  ferriage  fixed  for  the  county,  1821,  vol.  iv.  867. 

Sheriff's  bond  reduced  to  $  10,000,  1829,  vol.  iv.  408. 

TInsley's  ferry  across  the  Flint.  1825,  vol.  iv.  887. 

Sutlive's  ferry  across  the  Chatahoochee,  1884,  pam.  124. 

Blakely  made  the  public  site,  1826.  vol.  iv.  469. 

Fort  Gaines  incorporated,  1830,  pam.  217;  1882,  pam.  198. 

EFFINGHAM   COUNTY. 

Parishes  laid  out,  1758,  vol.  i.  151 — Effingham  formed  of  part  of  the  parishes  of  St.  Mathew 
and  St  Philip,  1777,  vol.  i.  6— Part  set  off  to  Scriven,  1798,  vol.  i.  165— Part  to  Bryan,  1794, 
vol.  I.  172. 

County  buildings  directed  to  be  at  Tuckasee  King's,  1784,  vol.  1.  168 — Made  permanent  at 
Springfield,  1799,  vol.  i.  158. 

Academy  commissioners  to  be  appointed  by  the  grand  jury,  1820,  vol.  iv.  5— -Poor  school  fund 
vested  in  the  inferior  court,  1824,  vol.  iv.  22. 

JRoadM,  1802,  vol.  ii.  90  ;  1803,  vol.  ii.  188,  140 ;  1804,  vol.  ii.  197 ;  1806,  vol.  U.  809 ;  1807, 
vol.  ii.  884 ;  1812,  vol.  iii.  760,  761 ;  1823,  vol.  iv.  883 ;  1827,  vol.  iv.  894 ;  1828,  vol.  iv.  898 ; 
1833,  pam.  3U2. 

Slaves,  Patrols,  fyc.    General  act  of  1880  amended  as  to  Effingham,  1831,  pam.  167. 

Act  to  authorize  the  organization  of  squadrons  of  cavalry  in  the  first  division,  1822,  vol.  \v. 
280 — For  the  encouragement  of  volunteer  companies  in  the  first  brigade  of  the  first  division, 
1830,  pam.  153. 

Extra  tax,  1816,  vol.  iii.  909. 

German  Lutheran  congregation  in  Ebenezer  authorized  to  convey  a  tract  of  land,  1802,  vol. 
ii.  64— Allowed  to  cell  their  Glebe  land,  1808,  vol.  ii.  479. 

Powers*  and  Crum's  bridge  over  the  O^eechee,  1820,  vol.  Iv.  863. 

Ebenezer  bridpre  and  causeway,  1791,  vol.  i.  48  ;  1821,  vol.  iv.  366  ;  1822,  vol.  Iv.  102. 

Jenks'  toll,  1S03,  vul.  ii.  145;  1804,  vol.  ii.  191 ;  1808,  vol.  iv.  466;  1830,  pam.  191  ;  1833, 
pam.  294. 

Springfield  laid  out  and  made  the  county  site,  1799,  vol.  i.  158 — Justices  of  the  inferior  court 
constituted  coniniissioners  of  the  towu ;  more  lots  authorized  to  be  sold,  and  former  convey- 
ance<(  niadu  valid,  1825,  vol.  iv.  461. 

Ebenezer.  Vitcmt  lots  appropriated  to  court-house  and  jail,  and  for  the  support  of  an  academy, 
and  town  commissioners  appointed,  1796,  vol.  i.  154 — Commissioners  appointed  and  allowed  to 
sell  lots  for  the  benetit  of  the  lot  und  Hchool,  1820,  vol.  iv.  430 — Act  amended,  1821,  vol.  iv.  435. 

ELBERT    COUNTY. 

Laid  out  from  Wilkes,  1790,  vol.  i.  163— Line  between  Elbert  and  Franklin,  1803,  vol.  ii.  175; 
1806,  vol.  ii.  304— Part  set  off  to  Madison,  1811.  vol.  iii.  181  ;  1819.  vol.  Ui.  240. 

Public  .oile  and  buildin;;-^,  1790,  vol.  i.  164;  1808,  vol.  ii.  493  ;  1809,  vol.  ii.  522— Authonzed 
to  build  %  new  court-house,  1816,  vol.  iii.  221. 

Academies.  Philoniathi>i  academy  incorporated,  1828,  vol.  iv.  14 — County  academy  Incorpo- 
rated, 1823,  vol.  iv.  15 — Kiidisco  academy  incorporated,  1823,  vol.  iv.  20 — Elberton  Fem.»\e 
academy  Incorporated,   1826,  vol.  iv.  83 — .Act  incor(>orating    Philomathia  academy  amended, 

1827,  vol.  iv.  45 — Acts  concerning  County  academy  consolidated,  and  more  trustees  appointed, 

1828,  vol.  iv.  62. 

Churches  and  Camp  Grounds.  Van's  Creek  Baptist  Church  incorporated,  1804,  vol.  ii.  179 
— Act  repealed,  1806,  vol.  ii.  315 — Methodist  camp  ground  incorporated,  1833,  pam.  44. 

Election  Districts  and  Elections.  Elections  to  oc  held  in  Major  Allen's  battalion  at  Simon 
Henderson's  or  the  future  battalion  muster  ground;  at  Dubbs'  in  Dobbs'  battalion  or  the  future 
muster  ground  ;  and  at  the  Bi<;  Holly  spring  and  at  the  court-house  for  Major  Richardson's 
battalion,  1825,  vol.  iv.  165 — At  Ruckersville,  1827,  vol.  iv.  173 — Compensation  for  carrying  up 
precinct  returns,  1834,  pain.  Ill — Elections  at  the  store-house  of  Asa  Dobbs,  1835,  pam.  82. 

Poory  1808,  vol.  ii.  490— Tax  for  their  benefit,  1826,  vol.  iv.  294— Inferior  court  authorized 
to  establish  an  asylum,  1828,  vol.  iv.  139;   1834,  pam.  42. 

Road  laws  amended  as  to  Elbert,  and  several  other  counties,  1816,  vol.  iii.  777 — Penalty  on 
defaultins;  conimi>«sioricrr<,  who  are  to  be  presented  by  the  grand  jury,  1826,  vol.  iv.  392 — Jus- 
tices of  the  interior  court  empowered  to  lay  a  road  tax,  and  let  out  the  roads  to  be  repaired  by 
contract,  1836,  pam.  245. 
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Sheiiffj,  1811,  vol.  iii.  190— Allowed  to  advertise  in  Milledgeville,  1827,  vol.  iv.  406— Sherifls 
compensated  for  summoning  jurors,  1836,  pam.  252. 

Extra  taxes,  1807,  vol.  ii.  423  ;  1815,  vol.  iii.  904 ;  1826,  vol.  iv.  294 ;  1834,  pam.  234. 

Fish  in  Sava  river,  1812,  vol.  iii.  488 ;  1816,  vol.  iii.  506. 

Allen's  ferry  at  Tucker*s  landing,  on  the  Savannah,  1831,  pam.  65. 

Deadwiler's  ferry,  at  the  junctioD  of  the  N.  and  S.  forks  of  Broad  river,  1881,  pam.  55.        < 

Nelms*  across  Broad  river,  1836,  pam.  127 — Oliver's  (formerly  Webb's)  across  the  same 
river,  1836,  pam.  131. 

Denny's  ferry  across  Broad  river,  1822,  vol.  iv.  375. 

Eiberton.  Acts  for  its  regulation,  1803,  vol.  ii.  144 — Limits  and  jurisdicttoo  enlarged,  1808, 
vol.  ii.  54)0— Act  more  fully  regulating  it,  1824,  vol.  iv.  454— Act  amended,  1828,  vol.  iv.  479. 

Pettrghurg.  Commissioners  appointed,  1802,  vol.  ii.  92 — Act  amended,  1804,  vol.  ii.  182 — 
Flour  inspection,  1814,  vol.  iii.  829— Commissioners  appointed  for  the  better  regulation,  1828, 
vol.  iv.  478— To  open  the  streets,  1831,  pam.  231. 

RuekersvitU.    Commissioners  appointed  for  its  better  regulation,  1822,  vol.  iv.  442. 

EMANUEL   COUNTY. 

Laid  out  from  Montgomery  and  Bulloch,  1812,  vol.  iii.  197 — Line  betweeo  Bulloch  and  Eman- 
uel established  and  made  plain,  1813,  vol.  iii.  204 ;  1815,  vol.  iii.  215. 

Public  site  and  buildings,  1814,  vol.  iii.  210;  1818,  vol.  iii.  224— Permanently  located 
at  Swainsborough,  1822,  vol.  iv.  442 — ^Inferior  court  empowered  to  make  titles  to  the  old  court- 
liouse  site,  1823,  vol.  iv.  318. 

Academies  and  Free  Schools.  Trustees  of  academy  allowed  to  establish  free  schools,  1824, 
vol.  iv.'22 — Academic  fund  made  a  part  of  the  poor  school  fund,  1829,  vol.  iv.  56 — Loaning  out 
the  free  school  fund,  1830,  pam.  3 — Twenty  per  cent,  of  it  to  be  annually  called  in,  1831,  pam. 
18 — A  trustee  of  the  poor  school  fund  appointed,  1832,  pam.  13 — Required  to  give  bond,  1834, 
pam.  169. 

Act  for  the  encouragement  of  volunteer  cavalry  in  the  first  division,  1822,  vol.  iv.  280. 

Baptist  church  at  Heaborn  [or  Hebron  ?]  incorporated,  1834,  pam.  58. 

Eieetion  Districts  and  Elections.  Elections  to  be  held  at  the  place  of  justices'  courts  in 
each  captain's  district,  and  at  the  court-house,  1824,  vol.  iv.  160;  1832,  pam.  77 — One  magis- 
trate or  freeholder  may  act  in  bearing  the  returns  and  consolidating  at  the  court-house,  1826, 
vol.  iv.  171 — Act  repealed  as  to  Emanuel,  1830,  pam.  110. 

Sheriffs  allowed  to  advertise  in  Milledgeville,  1829,  vol.  iv.  408. 

Justices  of  peace  .«hall  act  as  road  commissioners,  1831,  pam.  211. 

Clerk.4  not  compelled  to  keep  their  offices  within  a  mile  of  the  court-house,  1813,  vol.  iii.  204 
— Must  keep  them  within  five  miles,  1825,  vol.  iv.  114 — On  pain  of  ^30  per  mouth,  1830, 
pam.  63. 

SiieriflTs'  bonds  reduced  to  f  10,000,  1825,  vol.  iv.  406. 

Swainsborough  named  and  made  the  county  site,  1822,  vol.  iv.  442 — Justices  of  inferior  court 
empoweied  to  lay  off  and  sell  20  lots,  1833,  pam.  338. 

FAYETTE  COUNTY. 

Laid  out  by  the  lottery  act  of  1821,  vol.  iv.  246— Part  taken  fit>m  Henry,  1821,  vol.  iv.  120— 
Part  set  off  to  Campbell,  1828,  vol.  iv.  139. 

Organized,  1821,  vol.  iv.  120. 

Public  buildings  permanently  located  at  Fayctteville,  1823,  vol.  iv.  448. 

.Academies,  inferior  court  permitted  to  furnish  funds  to  build  an  academy  edifice,  1824,  vol. 
iv.  21 — County  academy  incorporated,  1824,  vol.  iv.  24 — Lottery  to  raise  $10,000  for  the  benefit 
ofthe  County  academy,  1828,  vol.  iv.  52 — County  academy  again  incorporated,  trustees  appoint- 
ed, and  the  board  authorized  to  fill  vacancies,  1836,  pam.  7. 

Churches.  One  acre  each  to  the  Baptist,  Presbyterian,  and  Methodist  at  Fayetteville,  1825, 
vol.  iv.  lf>5 — Presbyterian  church  at  Fayetteville  incorporated,  1835,  pam   112. 

Elections  and  Election  Districts,  Elections  to  be  held  at  the  court-house,  and  at  the  place 
of  justices*  courts  in  the  9th  district,  1825.  vol.  iv.  163 — At  the  place  of  justices'  courts  in  the 
13ili  (land)  district,  and  at  the  place  of  justices'  courts  in  the  495th  militaiy  district,  1827,  vol. 
iv.  172— At  the  place  of  ju<:tices'  courts  in  the  4ih  (land)  district,  1828,  vol.  iv.  178— At  William 
Martin's  in  Capt.  Lambert's  district,  and  the  place  of  justices'  courts  in  Capt.  Crook's  district, 
1831,  pam.  129. 

Dispu.«al  by  the  State  of  fractions,  &c.  1821,  vol.  iv.  251 ;  1824,  vol.  iv.  321 ;  1825,  vol  iv. 
258,  324,  328;  1826,  vol.  iv.  261,  262,  833;  1827,  vol.  iv.  266,  837;  1828,  vol.  iv.  271,  272; 
1830,  pam.  171. 

Road  fines  to  be  paid  to  the  road  commissioners,  1838,  pam.  301. 

Fayette  county  drac^oon:*  incorporated,  1832,  pam.  139. 

Fayetteville  blues  incorporated,  1833.  pam.  139. 

MtHter  ground  in  Fayetteville  provided,  1833,  pam.  186. 

Extra  tax  foi  the  years  1835,  86,  and  .H7,  1834,  pam.  2.39. 

Ovorpnyuient  of  twenty-five  per  rent,  on  the  Sl^te  tax  to  be  refunded,  1S32,  pam.  186. 

^Sheiiffs  permitted  to  advertise  in  any  paper  of  Milledgeville,  Macon,  ur  (Columbus,  1834, 
pam.  220. 

Criminal  jurisdiction  extended  westward,  1825,  vol.  iv.  258. 

Fayetteville  incorporated  and  made  the  public  site,  1828,  vol.  tv.  448 — Act  of  incorporatloil 
amended,  1827,  vol.  iv.  472— Muster  ground  for  the  53d  regiment,  1833,  pam.  136. 
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FLOYD  COUNTY. 

Laid  out  from  Cherokee,  1832,  pam.  67. 

Organized,  1832,  pam.  56. 

Public  buildings  made  permanent  at  Livingstoo,  1833,  pam.  821— Removed  to  Rome,  1834, 
pam.  250. 

Aeademien  and  Free  SchooU,  Livingston  academy  incorporated,  1838«  pam.  4. 17 — Allowed 
to  take  a  census  of  the  county,  and  draw  proportionably  of  the  poor  acliool  fund,  1833,  pam.  42 — 
Appropriation  of  $816  to  build  an  academy,  1836,  pam.  16 — Trustees  appointed  for  Cbattoofpi 
academy,  1836.  pam.  17. 

Elections  to  be  held  at  the  several  juiitices*  court  grounds,  1832,  pam.  78 — Consolidatioo  of 
returns  from  the  precincts,  1834,  pam.  116. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Militia  districts  may  be  laid  out  and  altered  by  the  inferior  court,  1835,  pam.  148. 

Costs  on  Cherokee  indictments  to  be  audited  by  judge  of  superfor  court,  1836,  pam.  79. 

When  grand  and  petit  jurors  are  to  be  drawn,  1836,  pam.  139. 

Putnam's  ferry  over  the  Coosa,  1833,  pam.  JOO. 

Tnomas*  ferry  across  the  Oostanala,  1833,  pam.  102. 

Verdery's  ferry  across  the  Oostanala,  1836,  pam.  128. 

Fain's  ferry  across  the  Coosa,  1836,  pam.  134. 

Livingston  incorporated  and  declared  the  county  site,  1833,  pam.  321 — Public  buildings  re- 
moved to  Rome,  1834,  pam.  260. 

Rome  incorporated  and  made  the  county  alte,  1834,  pam.  260. 

Sale  of  State's  interest  in  lots  fraudulently  drawn,  1836,  pam.  186. 

FORSYTH   COUNTY, 

Laid  out  fit>m  Cherokee,  1832,  pam.  66. 

Organized,  1832,  pam.  6(8. 

Public  buildings  located  at  Cumming,  1834,  pam.  263. 

Academies  and  Free  Schools.  County  academy  incorporated,  1883,  pam.  16, 17 — AoCborlaed 
to  draw  of  the  poor  school  fund  in  proportion  to  a  census  to  be  taken,  1833,  pam.  4S— Jackeoo 
academy  incorporated,  1834,  pam.  9-— Appropriation  of  ^16  to  build  an  academy,  1886,  pam.  16. 

Election  Distriett  and  Elections.    Electtons  to  be  held  at  the  several  justicM^  eoart*houses, 

1832,  pam.  78 — Duty  and  pay  of  justices  in  consolidating  returns,  1833,  pam.  89 — ^Eteclkms 
removed  from  Lewis  Wiggins'  to  lot  No.  877,  in  the  2d  land  district,  1834,  pam.  108— Electkioa 
to  be  held  at  the  justices'  court  ground  of  the  842d  militia  district,  1834,  pam.  104 — At  Hickory 
Grove,  on  lot  No.  298  in  the  3d,  instead  of  Leonard  B.  Jones',  1834,  pam.  107. 

Colonels  and  iitajors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Taxes  of  residents  in  Forsyth  given  in  to  Cherokee  before  division,  to  be  paid  to  Forsyth, 

1833,  pam.  283. 

Costs  on  Chei-okee  indictments  to  be  audited  by  the  judge  of  the  superior  court,  1836, 
pam.  79. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 
Cumming  incorporated  and  made  the  county  site,  1834,  pam.  235. 
Di.<«po«iil  of  the  Slate's  interest  in  lands,  1836,  pam.  1.36. 
ShcritTs  bond  reduced  to  $10,000,  1S36,  pam.  253. 

FRANKLIN    COUNTY. 

Boundaric<)  laid  out,  1784.  vol.  i.  330~Part  set  off  to  Jackson.  1796,  vol.  i.  168— Line  with 
Elbert,  1803,  vui.  ii.  176;  1806,  vol.  ii.  304— Part  set  off  to  Madison,  1811,  vol.  iii.  181— Part 
added  to  Jackson,  1S12,  vol.  ii.  194—PHrt  added  to  Hall  and  Habersham,  1818,  vol.  iii.  226— 
Line  with  Habersham,  1819,  vol.  iii.  239— More  added  to  Madison,  1819,  vol.  iii.  240— Line 
defined,  and  more  added  to  Jackson,  1821,  vol.  iv.  121 — Further  addition  to  Madison,  1823,  vol. 
iv.  124. 

Church.     Baptiitt  church  at  the  Poplar  Spring  incorporated,  1836,  pam.  82. 

Public  l>uildine;s  made  permanent  at  Carnesvitle,  1S06,  vol.  ii.  309. 

Academies^  Frte  Schools^  8fc.  County  academy  named  and  incorporated,  1824,  voi.  Iv.  25 — 
Additional  trustees  ap|)ointed,  1825,  vol.  iv.  29 — Organization,  duties,  and  responsibility  of  the 
trustees  of  the  poor  school  fund,  1826,  vol.  iv.  37 — Payment  of  poor  school  dividend  of 
1826  and  1827,  vol.  iv.  107  of  Resolutions — County  academy  to  receive  all  arrears  and  future 
academy  dividend>*,  1830,  pam.  15  ;  1832,  pam.  230 — Teachers  of  poor  children  must  be  exum- 
ined  by  the  justices  of  inferior  court,  1834,  pam.  168 — Or  by  persons  appointed  by  them,  1835, 
pam    177 — I)ividends  payable  on  application  of  any  one  trustee,  1835,  pam.  7. 

Election  Districts  and  Elections.  K lections  to  he  held  at  Carnesville,  and  at  each  of  the 
battalion  muster  grounds,  1816,  vol  iii.  26'^ — Consolidation  at  Carnesville,  1823,  vol.  iv.  158 — 
As  to  conducting  the  election*,  1825,  vol.  iv.  167;  1828,  vol.  Iv.  177 — At  the  place  of  justices* 
courts  in  faptsiin  Rovston*9  district,  1931,  pam.  126 — Roystoii'si  di.^trict  discontinued,  and  district 
eslablislied  at  Andrew  Browning's,  in  the  572d  militia  district,  1832,  pam.  77 — Pay  for  carrying 
up  district  returns,  1834.  pam.  1 11— FJetlion*  to  be  held  »t  the  King's  Bench,  1835.  pam.  82. 

Roads.  Road  laws  aniended,  1816,  vol.  iii.  777;  1826,  vol.  iv.  392 — Fines  to  he  p^id  to  road 
rouiniissioners,  1833,  pam.  301 — Inferior  court  empowered  to  purchase  private  bridge^,  1804, 
Tol.  ii.  199— AkinV  ferry  across  the  Tugalo,  1336,  pam   128. 
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Patrols  to  be  appointed  by  justices  of  peace  where  there  may  be  no  captain,  1827,  toL  iv.  412. 

Poor.     Extra  tax  for  th<ir  support,  1829,  vol.  iv.  426. 

Fish  in  Savannah  river,  1812,  vol.  lii.  488  ;  1816,  vol.  iii.  606. 

Extra  taxes,  1796,  vol.  I.  16S  ;  18(»,  vol.  U.  247  ;  1806,  vol.  ii.  808 ;  1821,  vol.  iv.  419 ;  1826, 
wl.  iv.  428;  1829,  vol.  iv.  426. 

Acts  of  sherifif  before  his  oath  was  recorded  made  valid,  1822,  vol.  iv.  408. 

Shcrifl^  required  to  advertise  in  an  Augusta  paper,  1810,  v«J.  iii.  617 — Permitted  to  advertise 
io  Mtiledf^eville,  1822,  vol.  iv.  40a 

Carnesvilie.  Made  the  county  site,  1806,  vol  ii.  247 ;  1806,  vol.  iv.  809— Act  for  its  regula- 
tion, 1807,  vol.  ii.  396— Act  amended,  1808,  vol.  ii.  601— Further  amended,  1819,  vol.  iii.  1068— 
Last  act  amended,  1822,  vol.  iv.  444. 

Certain  acts  for  the  derk  made  valid,  vol.  iii.  288. 

GILMBR  COUNTY. 

Laid  out  from  Cherokee  and  oi^anized,  1882,  puim.  67. 

Public  buildings  located  at  Ellijay,  1884,  pam.  247. 

Academiet  and  Dree  aehoalt.  County  arademy  incorporated,  1888,  pam.  17— Authorized  to 
take  a  county  census,  and  to  draw  of  the  Poor  school  fund  proportionably,  18^,  pam.  42 — Appro- 
priation by  the  State  of  0S%5  to  build  an  academy  edifice,  1836,  pain.  16. 

Election  disirictt  and  eltetiont.  Elections  to  be  held  at  the  several  phices  of  holding  jus- 
tices' couriti,  1832,  pam.  78 — At  the  house  of  Cornelius  Cooper,  1834,  pam.  108. 

Colonels  and  majors  elective  at  the  precincts,  1884,  pam.  101. 

Turnpike  road  from  Dahlone^,  thitMigh  Gihner  to  the  Tennessee  line,  1884,  pam.  209 — To 
be  made  by  the  State  and  ^10,000  appioprinted,  1836,  pam.  243. 

Taxes  of  residents  given  in  before  Cherokee  was  divided,  to  be  paid  to  Gilmer,  1833, 
pam.  283. 

Costs  on  Cherokee  indictments  to  be  audited  by  the  judge  of  tbo  superior  court,  1886, 
pam.  79. 

Grand  and  petit  jurors,  when  to  be  drawn,  1836,  pam.  189. 

Ellijay  incorporated  and  made  the  county  ftite,  1884,  pam.  247. 

Disposal  of  the  Stale's  interest  in  lands,  1886,  pam.  186. 

GREENE  COUNTY. 

Laid  out  from  Wasliington,  1786,  vol.  i.  162— Part  set  ofT  to  Hancock.  1798,  vof.  i.  164— Part 
to  Oglethorpe,  1794,  vol.  i.  178;  1799,  vol.  i.  176— Part  added  to  Clarke,  1802,  vol.  ii.  89— Part 
taken  from  Wilkes,  and  a  portion  added  to  Clarice,  1802,  vol.  ii.  89— Part  set  oflT  to  Talliaferro, 
1826,  vol.  iv.  129. 

Public  buildings  placed  on  college  land,  1786,  vol.  i.  162 — Located  permauentty  at  Greens- 
borough,  1802,  vol.  ii.  89. 

Academies  and  Free  tchooh.  Commissioners  appointed  for  the  county  academy,  1808,  vol. 
ii.  149 — ^Trustees  of  the  county  academy  made  elective  by  the  commissioners  of  Greensborough, 
1821,  vol.  iv.  8 — Trustees  of  Greene  cotinty  academy  authorized  to  sell  a  lot  adjacent  to  Greens- 
borough,  1822,  vol  iv.  1.3— Brockman  Uriited  academy  incorporated,  1826,  vol.  iv.  86— Lafay- 
ette Hall  academy  incorporated,  1827,  vol.  iv.  46 — Thornton  academy  incorporated,  1881,  pam. 
8 — While  Plains  academy  incorporated,  1834,  pam.  63 — All  fines,  forfeitures,  &c.  accruing  in 
the  county  vested  in  the  trustee  of  the  Poor  school  fund,  1835.  parp.  100. 

Elections  to  he  held  at  Littleberry  Stovall's,  1831,  pam.  127— District  abolished  and  all  elec- 
tions to  be  held  at  Greensborough,  183.%  pom.  94. 

Road  laws  amended  as  to  Greene  and  several  other  counties,  1807,  vol.  ii.  394  ;  ISOS,  vol.  ii. 
487. 

Extra  taxes,  1808,  %'ol.  Ii.  110  ;  1806,  vol.  ii.  266 ;  1807,  vol.  ii.  390  ;  1817,  vol.  iii.  913 ;  1819, 
vol.  iii.  933. 

Slaves  not  to  hire  their  time  or  work  for  themselves,  1884.  pam.  226. 

Churches.  Baptist  at  Bethes,la  incorporated,  1818,  vol.  iii.  843— Greensborough  Union 
church  incorporated.  1828,  vol.  iv.  108. 

Poor.     Inferior  court  authorized  to  e.vtabll^h  an  asylum  for  the  invalid  poor,  1S34,  pam.  40. 

Records  transcribed,  1810,  vol.  ii.  626. 

Vendue  masters,  1816,  vul.  iii.  1071. 

Greshnm'x  formerly  Colham's  ferry  over  the  Oconee,  182.%  iv.  881. 

Terrell's  bridge  over  the  Apalatchee,  1825,  vol.  iv.  887-8. 

Dawson's,  Amis's,  and  Ligon's  sitiice  in  the  Oconee.  1821,  vol.  iv.  809. 

Greensborough  established,  1786.  vol.  i.  162— Declared  to  be  the  public  site,  1802,  vol.  ii.  89 
•--Incorporated,  1808,  vol.  ii.  149— Act  to  regulate,  1804,  vol.  ii.  212— Extended  and  more  lots 
sold,  1808,  vol.  ii.  493— Commi<«sioners  empowered  to  sell  alleys  or  hamlets.  1810,  vol.  iv.  680 
—Act  for  its  better  regulation  and  to  amend  the  former  acts,  1815,  vol.  lii.  1018— Commivion- 
ers  of  the  town  and  academy  made  !*epanite  board.4  and  duty  as  to  roads,  1816.  vol.  iii.  1021 — 
Amendatory,  pre.tcribing  several  duties  and  pawers  of  the  commissioners,  1819,  ill.  1022— Act 
to  regulate  free  persons  of  color  in  Greensborough  and  Madison,  1884,  pam.  228. 

GLYNN  COrNTY. 
Parish  of  St.  David  and  St.  Patrick  laid  out,  1766,  vol.  i.  162— Glynn  county  formed  of  thoM 
two  parishes,  1777,  vol.  i.  6— Certain  islands  annexed  to' Glynn,  1789,  vol.  i.  168^Line  between 
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dynn  and  Camden,  1801,  vol.  ii.  673;  1808,  toI.  ii.  175— Part  Mt  off  to  Wayne,  1805,  vol.  iL 
282;  1820,  vol   iv.  1 17~Part  taken  frotn  Wayne,  1822,  vol.  iv.  123. 

Public  buildinK.4  located,  1787,  vol.  i.  154 ;  1797,  vol.  L  160~Kent  of  commoos,  1813,  vol. 
iii.  977— County  tax  to  erect  court-house  and  jail,  1817,  vol.  iii.  912. 

JteotUmiea.  CoiRiuiMioners  of  Brunswick  made  coiDrnUi^ioiiers  of  the  county  academy,  1813* 
vol.  iii.  977, 978 — Glyun  county  incorpomled,  1821,  vol.  iv.  6 — Operations  of  the  county  academy 
toceaae,  and  commissioners  allowed  to  apply  the  fund'*  to  free  Hchools,  1823,  vol.  iv.  17 — Academy 
building  to  be  wid,  1829,  vol.  Iv.  56 — Appropriation  of  certain  rents,  and  other  provision  made 
for  education  of  the  poor,  1830,  pam.  lit — Glyan  county  to  receive  its  Academic  and  Poor 
schofd  dividends.  1832,  pam.  226. 

Election  dutneta  awi  elections.  Elections  to  be  held  at  Brunswick,  at  the  house  of  Isaac 
Abrahams,  at  the  head  of  Turtle  river,  and  at  the  houxe  of  John  Moso  on  the  island  of  St. 
Simons,  1824,  vol.  iv  160 — At  Brunswick,  at  the  head  of  Turtle  river,  at  or  near  the  muster 
{j^ruuud  of  the  27th  dii«ir(cl  coinpany,  and  at  the  church  in  the  inland  of  St.  Simons,  1825,  vol.  iv. 
165 — At  Hu4ton'«  church,  1829,  vol.  iv.  183--$3  allowed  (or  carryinK  the  district  returns  to  the 
court-hfiuse,  1830,  pam.  107 — Elections  on  St.  Siuion!«*s  changed  to  the  house  of  James  Freven, 
1830,  pam.  Ill — Hemeved  from  Huston'*s  meeting-house  to  John  Froakins,  1832,  pam.  77— Pay 
for  carrying  up  the  precinct  returns  1834.  pam.  111. 

VoUintttrf.     An  act  to  encourage  the  organization  of  volunteer  cavalry  in  the  first  divisioOy 

1822.  vol.  iv.  280 — For  the  encourage ment  of  volunteer  companies  in  the  first  brigade  of  the 
first  divi<ion,  1830,  pam.  153— 4>lynn  county  Hussars  incorporated*  1831,  pam.  153 — Arms  to 
be  purchased  fur  the  (Slynn  cavalry,  1832.  pam.  139. 

hpiscopal  church  in  Frederica  incorporated,  1808,  vol.  ii.  477 — Bethel  Presbyterian  church 
incorporated,  18:)6.  pam  83. 

Extra  taxes,  1814,  vol.  iii.  902;   1817,  vol.  iii.  912;   1819,   vol.  ill.  932;   1821,  vol.  iv.  418; 

1823.  vol.  iv.  421. 

Roads,  1803,  vol.  ii.  152;    1804,  vol.  ii.  215;  1805«  vol.  ii.  266;  1S06,  vol.  ii.  850;  1807,  vol. 
ii.  S9S;  1808.  vol.  ii.  492;    1811.  vol.  iii.  755;  1812,  vol.  iii  760;  1813,  vol.  iii. 762;  1815,  vol. 
iii.  767;    1817.  vol.  iii.  780  ;    1818,  vol  iii.  782 ;    18 1 4,  vol  iii.  795;    1820,  vol.  i v.  368;    1821, 
vol   iv.  865;  1822,  vol.  iv.  374;  182^  vol.  iv  ."178,  379  ;  1824,  vol.  iv.  334;  1825,  vfd   iv.  387— 
Act  to  amend  and  consolidate  the  load  laws  of  Glynn  county,  1926,  vol.  iv.  389 — Rlecfkn  and 
duties  of  road  commi9.«ioners,  1826,  vol.  iv.  391— Act  to  aoiend  ihe  road  laws  of  Glynn,  1^27, 
vol  iv.  394^Furiher  amended,  1S29.  vol.  iv.  4»2— St.  SimouAV  inland.   18:{0,  pam.  193— Elec- 
tion and  duty  of  commissioners,  1834,  pam.  197 — Commissioners  of  roads  may  apportioa  hands 
for  the  road  from  Brun<«wick  to  the  Alatamaha,  1836,  pam.  247. 

Coostables  may  be  drawn  for,  and  their  fees  rai^d  25  per  cent.,  1830,  pam.  102. 

Asylum  for  the  poor  may  be  ejctahlished  by  the  inferior  court,  1834,  pam.  40. 

Sheriff**  Itonds  rciiuccd  to  f  10.000.  1832,  pam.  169. 

Slaves  mud  PatroU.  Jtiatict-A  to  appoint  patrot.>i  where  the  captaincy  is  vacant,  1827,  vol  iv. 
412 — Trade  with  pei-sons  of  color  regulated,  1827,  vol.  iv.  136 — Last  act  repealed,  1829,  vol. 
iv.  140 — Act  of  1830  coticerninsr  patrols  amended  as  to  Glynn,  1831,  pam.  167. 

Clerks*  officet  to  be  kept  within  a  mile  of  Brunswick,  1817.  vol.  iii.  156. 

Courts  allowed  to  bt*  held  in  ihe  academy,  1825,  vol.  iv.  216. 

PaneePs  feiry  aci-on^  the  Alataui.iha,  1830,  pam.  194. 

William  jthurt;  hiid  out  on  Little  Savilla  Bluff  on  the  Alatamaha,  1792.  vol.  i.  140. 

Brunnvoiek  and  Fredft'ca.     Coinminiioners  to  ascertain  the  Itoundaries,   1796,  vol    i.  158 — 
Brunswick  dcclnred  to  he  the  coimty  site,  1797,  vol  i.  160— Commissioners  of  Frederica  em- 
powered to  lay  off  H  ranue  of  water  lotiii,  1802,  vol.  ii.  63 — One- fourth  of  the  rent  of  the  com- 
mons appropriated  to  the  coiirt-hoii<e  and  jail,  1813,  vol.  iii.  977 — Tax  on  the  common  to  buiid 
acourt'hotHc  ami  jail,  I8U,  vol.   iii.  902  — Act  of  1813  amended,  1S14,  vol.  iii.  978 — I..ottery, 
1825,  vol.  iv.  462— Ue-«(irvey  of  Brunswick,  1826,  vol.  iv.  469;  1828,  vol.  iv.  479— The  width 
of  Bay  street  reduceil,  &c..  1832,  pam.  206— Act  to  prevent  intruders  from  fencing  up  the  k>is, 
18^)3,  pam.  339 — Coinmis.^ioncrt  empowered  to  .•(clt  300  acres  of  the  town  common,  1835,  pam. 
54 — Act  to  incorporate  Brunswick  and  extend  iti  juris^diction,  &c.,  1836,  pam.  268. 

GWINNETT  COUNTY. 

Laid  under  the  Lottery  act,  1.S18.  vol.  iii.  418— Part  taken  from  Jackson,  1818,  vol.  iii.  226— 
Lines  between  (iwinneit  and  Jackson,  and  between  Gwinnett  and  Hall,  1819,  vol- iii.  231 — Line 
defined  between  Gwinnett  and  Walton.  1820,  vol.  iv.  117 — No  alteration  of  roads  to  vary  the 
line  between  Gwinnett  and  Jack-on.  1820,  iv.  118— Part  set  off  to  DeKalb,  1822,  vol.  iv.  121— 
Part  of  the  iinl  >cated  territory  ad<led  to  (twinnett,  1822,  vol.  iv.  124 — A  lot  and  fraction  added 
to  DeKalb,  1828,  iv.  13S— Another  fraction  added  to  DeKalb,  1829,  vol.  iv   140. 

Public  sfile  and  huildinsa^  1SI9,  vol.  iii.  234 — Laurencevitic  declared  the  public  site,  1821, 
vol   iv.  435 — Pfi-ton  bounds  to  he  adapted  to  the  new  jail,  1830,  pam.  61. 

Organized,  1818.  vol   iii   226;  1^19,  vol.  iij.  234. 

Acndemiea  and  frctt  nchooh.  County  academy  incorporated,  1821,  vol.  iv.  9 — Laurenceville 
academv  incoi-|K)rated,  1*^24.  vol.  iv.  21 — Last  act  arnendeil,  ao'l  more  trustees  appointed,  1825, 
vol.  iv.  29 — Free  f«rhooU  e;(tabli<iiie(l,  1823.  vol.  iv.  36 — More  trustee.^to  laurenceville  academy, 
1827,  vol.  iv.  4S — W.MhInfjton  acaileniy  incorporated,  1827,  vol.  iv.  49— Lottery  to  rai<c  $5,000 
for  Laurenceville  arademy.  1818,  vol  iv.  52 — \fore  tru!«tee3  to  Washington  academy.  1828,  vol. 
iv.  55 — All  fine'',  forfeitures.  &c  accruing  in  the  county  to  be  vested  In  the  trustees  of  the  poor 
achool  fund,  1833,  pam.  100 — .Manual  labor  institute  incorporated,  1835,  pam.  116. 
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Dijiposal  by  the  State,  of  Tractions,  and  o(  lots  No.  10  and  100, 1820,  vol.  Iv.  244;  1821,  vol. 
Iv  26Ut  1823.  vol.  iv  274;  1825,  vol.  i¥..828;  1826,  vol.lv.  2l>2;  1827,  vol.  iv.  837 ;  1828, 
vol.  iv.  271,  272. 

Prison  fees  and  officers'  costs  on  criminal  cases  in  the  new  Territory,  1830,  pam.  68. 

Sheriflb  and  all  other  county  officers  required  to  advertise  in  the  Southern  Banner  at  Athens, 
1884,  pam.  221— Adverti^ments  in  Milledgeville  made  valid,  1822,  vol.  iv.  408— Allowed  t» 
advertise  in  any  paper  in  the  Western  circuit  or  in  Milledgeville,  1836,  pam.  97. 

Extra  tiz,  1819,  vol.  iU.  928. 

1  ax  on  shows,  1835,  pam.  285. 

Prison  bounds,  1830,  pam.  61. 

Mistakes  in  drawers'  names  corrected,  1820,  vol  iv.  27& 

Election  districts  and  elections,  1819,  vol.  iii.  234 — Elections  to  he  held  at  LAurenceville ; 
at  James  Langbridge's ;  atjJobnjHumphries' ;  at  William  Green's ;  and  at  William  Terry's, 
1823,  vol.  iv.  158— At  Charles  Oordon^s  instead  of  William  Teny's,  Ib24,  vol.  iv.  160— County 
officers  elective  at  the  election  districts,  1BS5,  vol.  iv.  163— Established  at  the  house  of  David 
Watkins,  in  Woodruff's  district,  and  at  the  house  of  Samuel  Borne,  the  place  of  justices* 
courts  in  Capt.  Strong's  district,  Ids^T,  vol.  iv.  173— Elections  at  Watkins  s,  in  Woodruff's 
district,  abolished,  and  one  established  atjlhA  boose  of  John  Choice  dk  Co.,  the  place  of  jus- 
tices' courts  in  Capt.  Everett's  district,  l@!!s8,  vol.  iv.  177 — Elections  may  be  supenntendea  by 
one  or  more  justices  of  the  inferior  court  or  of  the  peace  and  two  freehnldera ;  their  oath  \.  if 
no  constable  the  justices  may  appoint,  1^0,  pam.  100— Elections  established  at  the  house  of 
I'homas  McGuire  instead  of  Charles  Gordon's,  1834,  pam.  107— Pay  of  $1  perdby  for  carxy- 
ing  op  the  precinct  returns,  1834,  pam.  Ill— Elections  established  at  the  house  of  James  Gor^ 
don,  1835,  para.  82 — Removedjfrom  JJames  Langbridge's  to  William  A.  Hamilton's,  1836^ 
pam.  121. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101... 

Asylum  for  the  poor  and  for  lunatics  may  be  established  oy  the  inf^ior  court,  \fiSi5,.  faqiK  23. 

Roads  shall  be  at  least  20,  and  causeways  12  feet  wide,  1828,  vol.  iv.  397— Inferioii  ooQi:t 
authorised  to  grant  settlement  roads ^and  cartways,  1832,  pam.  161. 

Inferior  court  authorized  to  si^n  land  warrants,  1820,  vol.  iv.  116. 

Sheriff  required  to  reside  and  keep  his  office  within  a  mile  of  the  couitp-hoase,  l82Bk.  lok 
iv   407. 

Acts  of  James  C.  Martin^  deputy  clerk,  legalised,  1831,  pam.  13L 

Census  to  be  perfected,  1831,  pam  56. 

Terry's  bridge  across  Yellow  river,  1821,  vol.  iv.  366. 

Bozeman's  ferry  across  the  Chatahoochee,  1822,  vol.  iv.  376. 

McWriffht's  ferry  across  the  Chataiioochee.  ti-SM,  vol.  iv.  385. 

Garner^  mill-dam  in  the  Chatahoochee,  1H24^  vol.  iv.  354. 

Gates's  ferry  across  the  Chatahoochee,  1827,  vol  iv.  395. 

McAfee's  bridge  over  the  Chatahoochee,  1834,  pain.  47. 

Pitman's  ferry  overjlhe  Chatahoochee,  1834,  pam.  123. 

Laurenceville  incorporated  and  made  the  county  site,  1821,  vol.  iv.  435^Daties  and  pow- 
ers of  the  commissiooera  defined,  1823,  vol.  iv.  445^Act  amended,  1829,  vol.  iv.  484 — Elec- 
tion of  commissioneis,  1833,  pam.  323. 

HABERSHAM  COUNTY. 

Laid  out  by  the  Lottery  act,  1818,  vol.  iii.  417— Part  taken  from  Jackson  and  Franklin, 
1818,  vol.  iii  226 — Line  between  H:iberaham  and  Franklin,  1819,  vol.  iii.  239— >Lines  between 
Habersham  and  Franklin  consisting  of  roads,  are  not  to  be  varied  by  any  alteration  of  the  roads, 
1820,  vol.  iv  118— Part  of  the  unlocated  territory  added  to  Habeisham,  182^,  vul.  iv.  124— 
Part  added  to  Rabun,  1^8,  vol.  iv.  140— Pait  added  to  Cherokee,  1832,  pam,  56. 

Oiganized,  1818,  vol.  iii.  226;  1819,  vol    hi.  234. 

Public  site  and  buildings,  1819,  vol.  iii.  234— Made  permanent  at  ClarkesviUe,  1823,  voL  iv. 
448. 

Fees  on  criminal  cases  in  the  new  territory,  1830,  pam.  53. 

Academies  and  Free  School  a.  Countr  academy  incorporated,  1821,  vol.  i  v.  9 — Clarkesville 
academy  incorporated,  1824,  vol.  iv  22— Seventh  Sec.  ot  the  general  act  of  1828  (nee  Acade- 
mies and  Free  Schools,  Sec.  38)  repealed  as  to  Habersham,  and  the  county  share  of  the  Poor 
school  fund  placed  to  the  order  of  the  trustee,  1829,  vol.  iv.  56 — Resolution  for  payment  of 
^20.31  arrearage  of  Poor  school  fund,  1828,  vol.  iv.  126  of  Res.— Two  commissinnere  added 
to  Clarkesville  academy.  1834,  pam  7 — Clarkesville  academy  allowed  its  dividend  of  1835, 
Res  of  1835,  pam.  2SSd — New  trustees  appointed,  and  allowed  to  sell  the  academy  and  lot,  and 
erect  another,  1836,  pam.  16. 

Churches.  Bethlehem  Baptist  incorporated,  1832,  pam  32 — Mossy  Creek  Methodist  camp- 
meeting  ground  incorporati'd,  1832,  pam.  36— Baptist  church  at  Providence  incorporated, 
1833,  pam.  44 — Baptist  chuich  at  Blue  creek  incorporated,  1833,  pam.  44 — Baptist  church  at 
Providence  incorporated,  1834,  pam.  59 — Three  additional  trustees  appointed  to  Mossy  creek 
camping  ground,  1834,  pam.  t)2 — Baptist  churches  at  Mud  creek,  at  Antioch,  at  Shoal  creek, 
and  Tessentee,  incorporated,  1836,  pam.  80. 

Extra  taxes,  1811,  vol.  iii.  898 ;  1815,  vol.  iii  905 ;  1819,  vol.  iii.  929 ;  1835,  pam  283. 

Eleaion  districU  and  aleelUms,  1819,  vol.  iu.  234*-Klection8  to  be  held  at  the  store-honie  of 
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Clwrlet  Baker  ;  at  the  hooae  of  Samael  Wardon,  Tuccoa  creek ;  at  the  house  of  Mr.  Stoner, 
on  Doke*a  cieek ;  and  at  the  court-house  of  the  county,  18121,  toI.  iv.  155 — County  officers  to 
be  elected  at  the  districts,  1825,  rol.  iv.  167 — Established  at  the  house  of  Joshua  Sutton,  1827, 
irol.  iv.  173— Justices  of  the  inlerior  court,  and  electors  of  president  and  vice  president  elec- 
tife  at  the  districts,  1828,  vol.  iv.  177~£titabli8bed  at  the  place  of  justices'  courts  in  C^apC 
Richudson's  district  on  lot  No.  56  in  the  3d,  in  place  of  Ed.  Williams's  in  the  3d,  1829,  vol. 
IT.  181 — At  the  place  ofjustices'  courts  on  lot  No.  44, 1831,  pain.  126. 

Certain  informal  sheriffs'  advertisements  le^alixed,  1822,  Tol.  iv.  403. 

Mistakes  in  drawers'  names  coirected,  1820,  vol.  iv.  273. 

Habeisham  Mountaineers  incorporated,  1833,  pam.  140. 

Union  Rifle  Company  incoiporated,  1834,  pam.  148. 

Habersham  Ran^rs  mcorporated,  1836,  pam.  231. 

Disposal  by  the  State  of  loU,  and  of  lots  10  and  100,  1820,  vol.  iv.  244 ;  1821,  vol.  iv.  850  ; 
1823,  vol.  iv.  274 ;  1825,  vol.  iv.  328;  1826,  vol.  iv.  262;  1837,  vol.  i v.  337;  1828,  vol.  iv. 
871,  STtt. 

Land  warrants  may  be  signed  by  justices  of  the  inferior  coort,  1820,  vol.  iv.  116. 

Jarfat's  bridgre  over  the  Tugalu,  1834,  pam.  126. 

Clarkesville  incorporated  and  made  the  county  site,  1823,  vol.  iv.  448. 

Appropriation  of  f  4,000  for  the  road  from  Loudsville  to  the  Sute  line  in  Union,  1836,  pnm, 
M7« 

HALL  COUNTY. 

Laid  out  hy  the  Lottery  act  1818,  vol.  iii.  4l7-.Part  taken  from  Jackson  and  FmnklJD,18l8, 
Yol.  iii.  226— Line  between  Hall  and  Gwinnett,  1819,  vol.  iii.  231— Part  of  the  new  temtory 
lidded  to  Hall,  1819,  vol.  iii.  429— Lines  between  Hall  and  Jackson  or  Franklin,  not  to  lie 
efl^ted  by  alteration  of  roads,  1820,  vol.iv.  118— Part  of  the  unlocated  territory  added  to  Hall, 
1822,  vol.  iv.  124— Part  added  to  Cherokee,  1832,  pam  56. 

CMtnly  buildings.  Inferior  court  to  fix  a  temporary  site,  1820,  vol.  iv.  230 — Permaneiitlv 
located  at  Gainesville,  1821,  vol.  iv.  432. 

County  orj^niied,  1818,  vol.  iii.  226;  1819,  vol.  iii.  234. 

jieademies  and  t^ee  Schools.  County  academy  incorjiorated,  1821,  vol.  iv.  9 — More  frostees 
apDointed,  1828,  vol.  iv.  51 — $500  to  be  paid  over  from  the  Academic  to  the  Poor  school  lund, 

1835,  pam.  174 — The  trustees  made  the  trustees  also  of  the  Hall  copnty  Femafe  academy, 

1836,  pam.  17. 

Delinquent  road  commissioners  and  overseers  to  be  presented  by  grand  juries,  1S86,  voL  W. 

Inferior  court  authorized  to  establish  public  ferries,  and  authorize  the  applicants  to  keep  up 
Ui^ir  own  ferry  roads  instead  of  other  road  duty,  1835,  pam.  95. 

'Inferior  courts  empowered  to  si^  land  warrants,  1820,  vol.  iv.  116. 

Election  districts  and  elections.  Elections  to  be  held  at  Mary  Mullin's,  on  the  Federal  road ; 
•at  (Charles  Uulsey's  in  the  9ih  district ;  at  Pleasant  Hulsey'sin  the  11th  district,  and  at  Gaines- 
ville, 18^,  vol.  iv.  158 — County  officers  to  be  elected  at  the  districts,  lti25,  vol.  iv.  164 — 
Election  .estabiislied  at  Robert  Young*s  instt^ad  of  Mary  Mullin's,  1828,  vol.  iv.  178 — The 
fork  store  of  Patrick  J.  Murray  substituted  for  the  houi:e  of  Pleasant  Hulsey,  1831,  pam.  128 — 
llcmovedto  VA.  Pitman's,  1C3I32,  pam.  77 — Justices' court-houses  made  places  of  precinct  elections 
throughout  tlic  county,  HulTs  discontinued,  and  ^1  allowed  for  carrying  the  returns  to  the 
court-house,  1833,  pain.  92 — Removed  from  P.  J.  Murray's  store  to  that  of  Jacob  HoUings- 
^worth,  1833,  pam.  98 — Established  at  the  house  of  J.  D.  Floyd,  1835,  pam.  82. 

Disposal  of  fractions  and  of  lots  No  10  and  100,  1820,  vol.  iv.  244  ;  IdZl,  vol.  iv.  250;  1^23, 
,vol.  iv.  274 ;  1825.  vol.  iv.  238 ;  1826,  vol.  iv.  262;  1827,  vol.  iv.  337 ;  1828,  vol.  iv.  271, 2W. 

Fees  on  criminal  cases  in  the  new  territory,  I8tl0,  pam.  53. 

A  volunteer  company  of  riflemen  authorized,  1827,  vol.  iv.  284. 

Gaine^vilJe  dragoons  incorporated,  1832,  pom.  132. 

Extra  tax,  1819,  vol.  iii.  929. 

Mistaket)  in  drawers'  names  corrected,  1820,  vol   iv.  273. 

Sherifis  allowed  to  advertise  in  Milledgeville,  1824,  vol.  iv.  405 — In  any  paper  in  the  Slate, 
ia33,  pam.  309. 

Winn's  ferry  across  the  Chatahoochee,  1^21,  vol.  iv.  368 ;  1635,  pam.  94. 

Light's  ferry  across  tiie  Chatahoochee,  1827,  vol.  iv.  394. 

Lyon's  bridge  over  the  Chestatee,  1831,  pam.  48. 

Lottery  to  build  a  bridge  t»ver  the  Chatahoochee  near  Stringer's  ford,  1831,  pam.  150. 

Woolley's  mill-dam  in  the  Chestatee.  1831,  pam.  50 

Young's  ferry  over  the  Chatahoochee,  1832,  pam  16li. 

Gainesville  iacorporated  and  made  the  public  site,  1821,  vol.  iv.  432 ;  1832,  pam.  200 — 
Powers  and  duties  of  the  commissioners,  lwJ3,  vol.  iv.  447. 

HANCOCK  COUNTY. 

Laid  out,  1703,  vol  i.  164— Part  set  off  to  Baldwin,  1807,  vol.  ii.  363— Line  declared  to 
include  the  house  of  Thomas  Coleman,  1818,  vol.  iii  225— Part  set  off  to  Talliaferro,  1885,  vol. 
iv.  129 ;  1828,  vol.  iv.  137— Line  between  H.  and  Washington  altered,  1830,  pam.  50. 

Roads.  Inferior  court  allowed  to  puichase  negroes,  6lc.  for  the  improvement  of  the  roads^ 
1831,  pom.  219. 
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Slaves  and  Patrols,  1827,  vol.  iv.  412 — Act  to  re^^Iata  slaref  and  free  peraons  of  color  in 
Richmond  and  Hancock,  1832,  pam.  174. 

Academies.  Fowelton  Acadcrniy  incorporated,  1815,  vol.  iil  4^— Mount  Zion  Academy 
named  and  incorporated,  lo23,  vol.  iv.  15— Academies  of  Hancock  allowed  their  lull  dividends 
of  academic  funds,  1823,  vol.  iv.  18— Lottery  for  Sparta  Academy,  1826,  vol.  iv.  276— Poor 
school  fund  regulated,  1827,  vol.  iv.  44 — Trustees  appointed  for  the  Farmers'  Academy,  1832» 
pam.  4— County  Academy  to  receive  the  arrears  of  dividend.  Res.  of  1832,  pam.  230— All  fines, 
n>rifeitures,  &c.  accruing  in  the  county  vested  in  the  trustees  of  Poor  school  fond,  1835,  pam. 

100. 

Churches  incorporated.  Baptist  Church  at  Powell's  creek,  180!,  vol.  ii.  l^Pdptist  churches 
at  Mount  Zion  and  at  Bethel,  1831,  pam.  57 — Darien  Baptist  church,  1832  pam.  34 — Name 
of  Fort  Creek  Church  changed  to  Sparta  Baptist  Church,  and  incorporated,  182Q^  '^sm.  45. 

Election  Districts  and  Elections.  Elections  to  be  at  the  house  of  Charles  V/ .  Callie^  in 
Powelton,  1^1,  pam.  129— At  the  court-house  in  Sparta;  at  Powelton ;  at  Sylvan  Hill ;  and 
at  Poplar  Hill,  IS3^,  pam.  76— Duty  and  compensation  of  one  justice  in  consolidating  retorns, 
1833,  pam.  80— ElecUons  to  be  held  at  the  house  of  Charles  Medlock, )  533  pam.  07— Powel- 
ton, Sylvan  Hill,  Poplar  Hill  and  Medlock*s  precincts  abolished,  1834,  pair..  105— Established 
at  Medlock*s  store-house,  and  at  Poplar  Hill,  1835,  nam.  82— At  the  store-honse  of  E.  Gardner 
in  Powelton,  1836,  pam.  118, 120— At  the  house  of  John  McGilennary  at  Sylvan  Hill,  1836, 
pam.  120. 

Sberifis  required  to  advertise  in  Milledffeville,  1610,  vol.  ii.  617 — Allowed  to  publish  either 
in  the  Missionary  or  in  Milledseville,  1823,  vol.  iv.  406 — In  the  Hancock  Advertiser,  1827, 
vol.  iv.  406^1n  any  paper  in  Hancock  or  MilledgeviUe,  1^3,  nam.  309. 

Certain  informal  advertisements  made  valid,  1823,  vol.  iv.  405. 

Extra  taxes,  1793,  vol.  i.  164;  1806,  vol.  ii.  310;  1807,  vol.  ii.  484;  1817,  vol.  iU.  914; 
1819,  vol.  iii.  931. 

Poor,  Inferior  court  authorized  to  establish  an  asylum  for  the  invalid  poor,  1628,  vol. 
iv.  139. 

Public  Site  and  Buildings.    Commissioners  appointed  to  fix  on  public  site,  1793,  vol.  i.  164. 

Sparta.  Act  for  its  better  regulation  and  ^vernment,  1805,  vol.  ii.  251^Election  and 
powers  and  duties  of  commissioners,  1816.  vol.  lii.  1035 — Act  for  its  more  full  and  complete 
regulation,  1822,  vol.  iv.  438 — Act  to  regulate  slaves  and  free  persons  of  color  in  Sparta,  1827, 
vol.  iv.  412. 

Powelton.  Acts  for  its  better  regulation  and  government,  1616,  vol.  iii.  1029 — Commis- 
sioners to  lay  out  and  define  the  limits,  1817,  vol.  ni.  1031— Two  last  acts  (of  1816  and  1817) 
repealed,  1819,  vol.  iii.  1032. 

HARRIS  COUNTY. 

Laid  out  from  Troup  and  Muscogee,  1827,  vol.  iv.  137 — Part  added  to  Muscogee,  1829, 
vol.  iv.  141. 

Orgsnized,  1827,  vol.  iv.  135. 

Academies.  Hamilton  Academy  incorporated,  1630,  pam.  8 — Trustees  appointed  for  the 
Union  Academy,  1832,  pam.  3 — For  the  Jackson  Academy,  1832,  pam.  4 — Trustees  appointed 
for  the  Jenkins  Academy  and  allowed  to  remove  the  buildings,  1832,  pam.  5— Prospect  Acad- 
emy incorporated,  1834,  pam.  5 — Republican  Academy  incorporated,  1835,  pam.  14. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  court-house  in  Hamilton  and 
at  the  house  of  Joseph  Whitaker  in  the  20th  district,  1828,  vol.  iv.  179— At  the  house  of 
Charles  Philips  in  the  18th  district,  1829,  vol.  iv.  184— At  John  Mitchell's  mills,  1832,  pam. 
76 — One  superintendent  from  each  precinct  to  be  paid  ^1.50  by  the  county  for  consolidating 
returns,  1836,  pam.  124. 

Public  buildm^  permanently  located  at  Hamilton,  182^,  vol.  iv.  473. 

Roads.  Inhabitants  of  Hamilton  not  liable  to  road  duty  out  of  the  corporate  limits,  1833, 
pam.  272. 

Poor.  Inferior  court  authorized  to  establish  an  institution  for  the  relief  of  the  invalid  poor, 
1825;  pam.  25. 

MUuia.  Field  officers  and  commanders  of  companies  to  sit  on  regimental  and  battalion 
courts  of  inquiry,  1833,  pam.  141. 

Disposal  of  the  Sute's  interest  in  lands.  &c.,  1828,  vol.  iv.  267;  1831,  pam.  147. 

Harris*  ferry  over  the  Chatahoochee  at  Magnolia,  1835,  mun.  91. 

Collins'  and  Houston*s  ferry  across  the  Chatahoochee,  lo36,  pam.  134. 

Hamilton  incorporated  and  made  the  county  site,  1828,  vol.  iv.  473 — Inhabitants  liable  to 
road  duty  within  the  corporate  limits  only,  1833,  pam.  272. 

Camp  Ground     Trustees  of  Mulberry  Camp  Uround  incorporated,  1836,  pam.  79. 

Flat-shoal  creek  manufacturing  company  incorporated,  183d,  pam.  141. 

HEARD   COUNTY. 

Laid  out  from  Troup,  Coweta  and  Carrol,  1830,  pam.  46 — Part  added  from  Carrol,  1831« 
pam.  72;  1834,  pam.  T.\. 

Public  buildin<rs  fixed  at  Franklin,  1831,  pam.  83. 

Road  fines  paid  to  Road  commissioners,  1833,  pam.  301. 

Academits*    Franklin  Academy  incorporated,  1831,  pam.  4— Tmsteet  appointed  for  Corlntlft 
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Academy,  bat  not  entitled  to  any  of  the  Academic  ftinds,  1832,  nam.  4^Connty  Aeademjr 
incorporated,  1832,  pam.  G^County  Academy  entitled  to  receive  $ol5. 1832,  pam.  12. 

Election  Districts  and  Eleeti4ms.  Elections  in  the  14th  district  on  the  west  side  of  Chata- 
hooehee  to  be  heid  at  the  justices'  coort-hoase,  1831,  pam.  ]27^At  the  house  of  C.  B.  Brown 
in  the  3d,  1832,  pam.  76— At  the  house  of  George  H.  Cooper,  1834,  pam.  74— At  the  house 
of  Geor^  W.  Turrentine  in  the  6i)3d  militia  dntrict,  1834,  pam.  103— Elections  at  C.  a 
Brown's  abolished,  1834,  pam.  105. 

Sheriflb  may  advertise  in  any  paper  in  Milledgeville,  Macon  or  Columbus,  1834,  pam.  S90. 

Franklin  incorporated  and  made  the  county  site,  1831,  pam.  83. 

Church,  Trustees  of  the  Presbyterian  Church  in  the  town  of  Franklin  incorporated,  1836, 
pam.  80. 

HENRY  COUNTY. 

Boundaries  as  laid  out  by  the  lottery  act,  1821,  vol.  iv.  246— Part  added  to,  and  a  part  taken 
from  Walton,  1821,  vol.  iv.  119— Part  setoff  to  Newton,  1821,  vol.  iv.  119— Pari  added  to 
Fayette.  1821,  vol.  iv.  120— Part  set  off  to  Butte,  1825,  vol.  iv.  130. 

Public  buildings  fixed  at  McOonough,  1823,  vol.  iv.  451. 

Road  fines  to  be  paid  to  the  road  commissioners,  1833,  pam.  901. 

Academies.  Infi^rior  court  allowed  to  convey  land  for  academy  edifice,  1824,  vol.  iv.  S3— 
County  Academy  incorporated,  1824,  vol.  iv.  2d — May  sell  and  convey  any  real  estate  received 
by  private  donation,  1826,  vol.  iv.  34— Pleasant  Grove  Academy  ineorpoiated,  1827,  vol.  !▼.  49 
— Harmony  Academy  incorporated,  1831,  para.  7 — ^Trustees  appointed  for  Jackson  Academj, 
1832,  pam.  5-— Six  additional  trustees  appointed  for  the  County  Academy,  1834,  pam.  4. 

Churches.  One  acre  each  to  the  Baptist,  Presbyterian  and  Methodist  Churchcw  in  McDon- 
oagh,  1823,  vol.  iv.  103. 

Election  Districts  and  Elections.    Elections  to  be  held  at  Borrel  Jenks*  in  the  lat  district; 
at  Samuel  Armstrong's  in  the  3d ;  at  John  Lovcioy's  in  the  18th,  and  at  McDonoush,  1823. 
vol.  iv.  158— At  the  place  of  justices*  courto  in  the  526th  militia  district  instead  of  Samuel 
Armstrong's,  1826,  vol.  iv.  171— All  elections  to  be  held  at  McOonoogh;  at  John  Lovejoy*a 
in  the  12th  district;  and  at  the  place  of  justices'  courts  in  the  5d6th  district,  1827,  wiA.  iv.  174 
— Justices  of  the  inferior  court  elective  at  the  three  last  mentioned  places,  1888,  WfA,  Jr.  177 — 
Elections  may  be  held  at  the  house  of  M.  F.  Nail,  the  place  of  iustices'  courts  in  OtfL  ¥iield*m 
district,  1830,  pam.  99 — Additional  elections  established  at  Wm.  Brown's  in  Gapt  Kellum's 
district;  at  Francis  Miller's  in  Capt.  Colquham's  (or  Colquhoun*s)  district;  at  John  Ander- 
son's in  Capt.  Smith's  district;  and  at  the  place  of  justices*  courts  in  Capt  Hoose's  dtsAiiet* 
1831,  pam.  12(* — Duty  and  pay  of  one  justice  in  consolidating  returns,  1833,  para.  89 — Ekech 
tions  at  the  house  of  Augustus  Y.  Adamson  in  the  888th  militia  district,  1834,  pam.  106. 

County  organized,  18S),  vol.  iv.  120. 

Disposal  by  the  State  of  fractions,  &c.,  1821,  vol-  iv.  251 ;  1824,  vol.  iv.  321 ;  1825,  vol.  iv. 
2r>8,  324,  328;  182G,  vol.  iv.  261,  262,  333;  1827,  vol.  iv.  266,  337;  1828,  vol.  iv.  271,  272; 
1830,  pam.  171. 

Adveitisements  of  stray  horses  and  mules  most  be  in  Milledgeville,  1832,  pam.  80. 

Extra  tax.  18:V>,  pam.  28:). 

Excess  of  25  per  cent,  erroneously  collected  on  State  tax  to  be  paid  to  the  inferior  court, 
1834,  pam.  178 

Transcript  of  records  legalized,  1829,  vol.  iv.  347. 

McDonough  incorporated  and  made  the  county  site,  1823,  vol.  iv.  451— Act  of  incorpora- 
tion amended,  1834,  pam  256. 

HOUSTON  COUNTY. 

Boundaries  as  defined  bv  the  lottery  act,  1821,  vol.  iv.  246— Part  set  off  to  Bibb  and  Craw- 
ford, 1822,  vol.  iv.  121— Part  added  to  Pulaski,  1828,  vol.  iv.  138— Part  added  to  Crawford, 
1830,  para.  51. 

County  organized,  1821,  vol.  iv.  120. 

Criminal  jurisdiction  extended  westward,  1825,  vol.  iv.  253. 

Jicademies^  Ptwr  Schools,  ^-c.  County  .Academy  incorporated,  1824,  vol.  Iv.  21 — Academic 
fund  vested  in  the  Pu(»r  school,  and  trustees  appointed,  182<),  vol.  iv.  30^ — Flint  River  Academy 
incorporated,  1828,  vol.  iv.  53— Part  of  the  Poor  tfchooi  fond  to  be  paid  to  '>he  Academies, 
1830,  pam.  11 — Trustees  appointed  for  the  Houston  County  Ocmulgee  Academy  and  allowed 
to  locate  it  in  the  10th  or  Uth  district,  and  to  receive  one- fourth  of  the  Poor  school  fund,  ]d:{2, 
pam.  5 — Warren  Academy  incorporated,  1833,  pam  12 — Two  additional  trustees  appointed  to 
Hou.iton  County  Ocmulgee  Academy,  18^13,  pam.  20— Trustees  of  Fort  Valley  Academy  in- 
corporated, 18%,  pam.  14 — Further  powers  to  the  County  Academy;  allowed  to  sell  the 
academy  and  lot,  and  build  a  new  edifice,  for  which  $300  is  appropriated  cmt  of  the  academic 
and  poor  school  fund,  IS'M),  para  15. 

Piwr.  Inferior  court  allowed  to  establish  an  asylum  for  the  invalid  poor,  1832,  pam.  51 ; 
1834,  pam  40. 

Extra  tax,  18!^,  pam.  51. 

Disposal  by  the  State  of  fractions,  &c.,  1821,  vol.  iv.  251 ;  1824,  vol.  iv.  231 :  1825,  vol.  iv. 
258,  :«24,  328;  182G,  vol.  iv.  261,  262,  333;  1827,  vol.  iv.  265,  266,  337;  1828,  vol.  iv.  271, 
272;  18:«).  pam  171. 

Election  Districts  and  Elections.     Elections  to  be  held  at  the  house  of  Walter  L.  Campbell, 
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ID  ihe  770fh  militia  distribt,  1830,  pun.  95^Daty  and  pay  of  •ne  of  the  jnstiees  in  ooniolida^ 
tinf(  returns,  1833,  pam.  89 — Elections  to  be  Iieid  at  the  plaee  of  iastioes'  courts  in  the  lower 
5ih,  at  the  place  of  justices'  courts  in  the  new,  or  6th  Hi':trict,  ana  one  in  the  13th,  1834,  pam. 
lU6--Pay  for  carrying  up  preoinct  returns,  1834,  pam.  lll^Four  established,  via.  at  the  place 
of  justices*  courU  in  the  541st,  769lh,  770th,  and  887th  militia  district*,  1836,  pam.  8»-One 
-superintendent  from  each  precinct  to  be  paid  ^1.50  and  mileage  by  tha  eounty  for  oarrjtng  up 
the  returns,  18:^6,  pam.  V&, 

Lien  on  buildings  of  carpenters  and  masons  in  Houton  county,  1838,  pan.  108. 

Jones'  ferr?  across  the  Flint,  1823,  vol.  iv.  380 

Keener's  ferry  across  the  Flint.  1823,  vol.  iv.  381. 

Veasey's  ferry  across  the  Ocmulgee,  18d4,  vol.  iv.  38n. 

Perry  declared  the  county  site,  1823,  vol.  iv.  447 —Incorporated,  1894,  vol.  iv  458— Its 
•organization  and  p<}lice,  18&,  vol.  iv.  461 — Duties  and  authority  of  commissioners  defined, 
1828,  vol.  iv.  47b — Act  to  incorporate  the  town  of  Perry,  Ac.  1836,  pam.  272 — Act  to  resurvey 
the  town  and  dispose  of  the  common,  1836,  pam.  274. 

IRWIN   COUNTY. 

Boundaries  as  laid  out  b^  the  lottery  act,  1818,  vol.  iii.  417 — Part  set  off  to  Thomas  and  to 
Lowndes,  1825,  vol  iv.  12^. 

County  organized,  1819,  vol.  iii.  236. 

Public  site  and  buildings,  1820,  vol.  iv.  232;  1823,  vol.  iv.  126;  1825,  vol.  iv.  128;  1827, 
Tol  iv.  471;  1830,  pam  216— Fixed  at  Irwinsville,  1831,  pam.  81. 

AcademM  und  free  Schools,  Academy  funds  added  to  the  finee  school  fund.  1825,  vol.  iv. 
"29 — Trustees  of  the  poor  school  fund  appointed  and  incorporated,  1827,  vol.  iv.  47 — Poor  school 
fund  to  be  loaned  out,  1831,  pam.  11 — Teachers  of  poor  children  to  be  examined  by  the  infe- 
rior court,  181 12.  pam.  54. 

Roads  to  be  20  feet,  and  causeways  12  feet  wide,  1829,  vol.  iv.  401. 

Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

Errors  in  the  names  of  drawers  corrected,  1820,  vol.  iv.  273. 

EUeeiion  Districts  and  Elections.  Elections  to  be  held  at  the  court-honse,  at  Sion  Hall  in  the 
12th  district,  and  at  the  house  of  Thomas  Gibbs  in  tiie  2d  district,  1825,  vol.  iv.  164 — At  the 
house  of  Abigail  McDuffie,  1832,  pam.  76— Transferred  to  J.  C.  Summers',  1832,  pam.  77— At 
the  boase  of^  William  Fussells,  in  the  4th  district,  1834,  pam.  103— At  the  house  of  Nathan 
Lands,  in  the  2d  district,  1834,  pain.  104 — Elections  at  the  house  of  Abigail  McDuffie  abol- 
ished, 1H34,  pam  105— Established  at  Kowen's  Milb,  1834,  pam.  108— Changed  from  William 
Bradford's  to  Howell's  store,  1836,  pam.  121 . 

Disposal  by  the  SUte  of  Lots  10  and  100,  of  fractions,  Slc.  1820,  vol.  iv.  244;  1821,  vol.  iv. 
250,  251  ;  1824,  vol.  iv.  321 ;  1825,  vol.  iv.  324,  328 ;  1826,  vol.  iv.  262 ;  1827,  vol.  iv.  337 ; 
1828,  vol.  iv.  272. 

Irwinsville  named,  made  the  public  site,  and  commissioners  appointed,  1830,  pam.  216 — 
Public  baildlngs  made  permanent  at,  and  commissioners  appointed,  1831,  pam.  81. 

JACKSON    COUNTY. 

Boundaries.  Laid  out,  1796,  vol.  i.  168— Part  set  off  as  Clarke,  1801,  vol.  ii.  35— Lines 
measured  and  centre  found,  1802,  vol.  ii.  90 — Part  set  off  to  Madison,  1811,  vol.  iii.  181 — The 
land  lef\  out  by  Hawkins'  line  added,  1812,  vol.  iii.  194 — Part  added  to  Walton,  Gwinnett, 
and  Hall,  1818,  vol.  iii.  22(1 — Line  between  Jackson  and  Gwinnett  altered  and  defined,  1819, 
vol.  iii.  2^31'-^ Wherever  a  road  is  made  the  line  between  Jackson  and  Walton,  Gwinnett  or 
Hall,  no  alteration  of  the  road  is  to  vary  the  line,  1820,  vol.  iv.  118 — IJnes  defined,  and  part 
taken  from  Franklin,  1821,  vol.  iv.  121. 

Public  SUe  and  Buildings,  1798,  vol.  i.  176 ;  1802,  vol.  ii.  90 ;  1803,  vol.  ii.  1 11. 

jScademieSj  Free  Schools^  4^.  Harmony  Grove  Academy  incorporated.  1824,  vol.  iv.  24 — 
County  laid  off  into  eleven  school  districts,  1K27,  vol.  iv.  46— Columbiana  Academy  incorpo- 
rated, 18^)0,  pam.  8 — Prospect  Academy  incorporated,  1834,  pam.  6. 

Land  warrants  may  be  signed  by  justices  of  the  inferior  couit,  1820,  vol.  iv.  116. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  several  battalion  mofiter  grounds, 
1816,  vol.  Iii.  268 — At  the  house  of  John  Randolph,  in  Capt.  Deaton's  district;  at  the  house  of 
David  Lyle,  in  Lay's  district;  at  the  house  of  John  Wilson,  in  Capt.  Baugh's  district;  and 
Newtown,  in  Riden's  district,  1632,  pam.  77— Consolidating  the  precinct  returns,  1834,  pam. 
113. 

Roads.  8th  section  of  the  act  of  1818  repealed  as  to  Jackson;  width  of  roads  and  causeways 
prescribed,  18:)0,  pam.  195. 

Sheriffs  required  to  advertise  in  some  Milledgeville  paper,  1817,  vol.  iii.  158— In  any  paper 
in  the  western  circuit,  or  in  Mi  Hedge  ville,  1819,  vol.  iii.  165. 

Extra  Uxes,  1802,  vol.  ii  90;  1817,  vol.  iii.  911. 

Jefferson  1798,  vol.  i  177;  1802,  vol.  ii.  90— Regulated  and  msde  the  county  site,  1806,  vol. 
ii.  306-.lncorporated,  1812,  vol.  iii.  947 ;  1833,  psro.  324. 

Certain  acls  of  Ed.  Adams  as  clerk  mode  valid,  vol.  iii.  288. 

Camp  Ground.    Trustees  of  Dry  Pond  Camp  Ground  incorporated,  1836,  pam.  80. 

JASPER  COUNTY. 
Laid  out  by  the  name  of  Randolph,  1807,  vol.  ii.  387— Ntmt  changed  to  Jasper,  1812,  vol. 
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iii  190— Part  added  to  Mornn,  1615,  vol.  iii.  S1&— Part  taken  from  Walton,  1820,  toI.  iv.  117 
—Part  set  off  to  Newton,  1821,  voj.  it.  119— Part  taken  from  Newtun,  1822,  vol.  iv.  123; 
1834,  pam.  72. 

Public  buildings  permanently  located  at  Munticello,  IdOd,  vol.  ii.  481. 

Jieademies  incorporattd,  Hebron  Acadcmv,  1621,  vol.  iv.  8— County  Academy,  1824,  vol. 
it,  20 — HunUville  Academy,  1824,  vol.  iv.  Sd&— Monticello  Female  Academy,  ld:£>,  vol.  iv.  2*.^ 
-l^onsti^utional  Hall  Academy,  182G,  vol   iv   40— Monticelln  Union  Academy,  1830,  pam.  8 

Shady  Dale  Academy,  18:i3,  pam.  18— Pleasant  Acaderby,  1834,  pam.  3— Txuateea  appointed 

for  Palmyra  Academy,  1831),  pam.  17. 

Roads  Inferior  court  empowered  to  hire  or  purehaw  negroes  to  improve  the  roads,  183S, 
pam.  lUO — May  srant  settlement  cartways,  1834,  pam.  108. 

Certain  acts  ol  the  sheriff  made  valid,  vol.  iii.  157. 

EUfttion  Districts  and  EUeetUnu.  Elections  to  be  held  at  the  bouse  of  Thomas  Smith,  in  E, 
Dod^m's  distiict ;  and  at  the  house  of  Juhn  B  Slaughter,  in  Captain  Bamett's  district,  1829, 
vol.  iv.  185 — Additional  districts  established,  one  at  HillsboroDfh,  at  the  place  of  holding  the 
justices'  court,  in  Captain  Irwin's  district,  and  one  at  the  house  cif  Elisha  Hnrtun,  in  Captain 
McKorcIc's  district,  18;)0,  pam.  103— At  the  house  of  Mathew  Whitfield,  18:^,  pam.  Ub— At 
the  house  uf  Jeremiah  Cox,  on  the  Monticello  and  Indian  Spring  road,  1^,  pain.  103. 

Extra  Uses,  1811,  vol.  iii.  a%;  1815,  vol.  iii.  000;  1818,  voHiiL^lO;  1819,  vol.  lit.  933; 

1821.  vol.  iv.  410. 

Inferior  court  empowered  to  loan  out  the  county  funds,  1831,  pam.  81. 

Sheriffs'  acts  legalized,  1817,  vol.  iii.  157. 

Adams*  sluice  in  the  Ocmulgee,  1821,  vol.  iv.  307;  1829,  vol.  iv.  dB]> 

Adams*  ferry  across  the  Ocmulgee,  1821,  vol.  iv.  306. 

ScotVs  ferry,  1821,  vol.  iv.  30.9. 

Cargile's  and  VVide*s  ferries,  1821,  vol.  iv.  309. 

Towns'  ferry,  1822,  vol.  iv.  375. 

Martin's  bridge,  1822,  vol.  iv.  3T5. 

Key's  ferry,  182:1,  vol.  iv.  380. 

Hardy's  ferry,  182:1.  vol.  iv.  381. 

Monticello.  Public  buildings  lf>cated  at,  1806,  vol.  ii.  481— Act  to  regulate,  1810,  ml.  ii.  €09 
—Act  amended,  1813,  vol.  ui.  979— Act  for  iU  better  regulation,  1810,  yol.  iii  £180— Act 
amended,  1817,  vol.  iii.  983. 

Asylum  for  the  poor,  1820,  vol.  iv.  204. 

JEFFERSON  COUNTY. 

Laid  out  from  Burke  and  Warren,  1790,  vol.  i.  109-i-Line  between  Jefieraon  and  Montgon* 
ery  defined,  1810,  vol  ii.  644. 

Public  buildinjrs,  1700,  vol.  i.  169;  1801,  vol.  ii.  19;  1828,  vol.  iv.  208. 

Act  to  encourage  volunteer  associations  in  the  first  division,  1822,  vol.  iv.  280. 

Academies  and  Poor  Schools.  Academy  established  in  Louisville,  1796,  vol.  i.  567*— Appro- 
priation from  sale  of  the  common,  1808,  vol.  ii.  4!)0 — Poor  school  added  to  the  academic  fund, 
and  additional  trustees  appointed,  1827,  vol.  iv.  42— Restored  to  poor  schools,  1828,  vol.  iv.  54. 

Roads.  1807,  vol.  ii.  :W4  ;  1809,  vol.  ii.  543;  1810,  vol.  ii.  ()o3 ;  1812,  vol.  iii.  760;  1818, 
vol.  iii.  784 i  181!>,  vol.  iii.  794,  795;  182l.>,  vol.  iv.  402— Inferior  court  may  open  neighborhood 
roads,  1835,  nam   158. 

Poor.  InftMior  court  authorized  to  establish  an  institution  for  relief  of  the  invalid  poor, 
1831,  [mm.  \7'2. 

Slaves.     Act  for  the  regulation  of  slaves  in  Burke,  Jefferson,  and  Scriven,  1831,  pam.  2^. 

Extra  tax»>s,  1800,  vol.  ii.  317;  1818.  vol.  iii.  784;  1821,  vol  iv.  419;  1828,  vol.  iv.  Sikf; 
18;M,  pam  2:{7. 

Election  Di^ftricts  and  Elections.  Elections  to  be  held  at  the  court-house,  and  at  the  bouse 
of  Abner  Pope,  in  the  Hist  district,  1^2(»,  vol  iv.  1(W — At  the  house  of  John  H.  Newlcn.  in  the 
79th  distrirt.  l.-<27,  vol.  iv.  171 — At  the  place  of  justices*  courts,  in  Captain  Wood's  district, 
18:30,  pan).  91 — Duty  and  compi^nsation  of  justices  in  consolidating  returns,  18r£3,  pam.  c^9 — 
At  James  Slonc's,  lri:V\  paui    122. 

Sheriffs  ailow»'d  to  advertise  in  .Milicdfreville,  1832,  parn   IGO. 

Louisville.  Cnnmii«Hi<iner.s  appointed  to  lay  it  off,  17-0,  vol  i.  12?) — Commituoneis  allowed 
to  pnrcha.so  jC-2,(K)0  of  confiscated  propeity.  1792,  vol  i.  99;  1793,  vol  i.  101— Declared  the 
•eat  of  government,  Constitution  of  I7U5,  vol.  i.  19 — Mad«»  the  county  site  of  Jefferson,  17SK>, 
vol.  i.  109 — Teuiporary  public  building:),  1801.  vol.  ii.  19 — Commissioners  to  lay  out  more 
lots,  &c.  18ul,  vol  ii.  672 — Commissioners  allowed  to  dispone  of  certain  alleys  and  street*, 
18o:l,  vol.  ii  riCi— Further  time  given,  |J^4.  vol  ii.  207— Allowed  to  lay  out  and  s«»ll  part  of 
the  common.  1^08.  vol.  ii.  41HI— State-house  sold.  181,3,  vol.  iii.  971 — Act  ft»r  the  regulation  of 
the  town,  IHI7.  vol.  iii  {>7.*1 — Act  amendatory,  IHIH,  vol.  iii.  974 — The  several  acts  further 
amended,  I8l<>.  vol.  iii.  970— Act  of  1818  amended,  1830,  pam.  273. 

Churches.     Ozius  r  >d  Betliesdn  churches  incorporated,  l8o6,  pam  82. 

JO.M'.S    CDl^NTV. 

Laid  out,  1807,  vol.  ii.  a'>7— Part  added  from  Putnam,  1810,  vol.  ii.  C15— Part  set  off  to  Bibb, 

1822.  vol.  iv.  121  ;  IKM.  pam  71  ;  18:i5.  pam.  70. 
PuHic  Buddings,  18U8,  vol.  ii.  484  ;  1810,  vol.  iu.  220. 


LOCAL   ACTS.  953 

Academies f  Free  Schools ^  ^.  Clinton  Academy  incorporated,  1821,  Tol.  iv.  7— FIneB  and 
forfeitures  appropriated  to  the  academy,  1821,  vol.  iT.  8— Fortyille  Academy  incorporated, 
1^,  vol.  iv.  10— Farmer's  Academy  mcorporated,  1822,  toI.  iv.  11 — Name  changed  fVom 
Fanner's  to  Planter's  Academy,  1823,  vol.  iv.  18 — Flat  Shoal  Academy  incorporated,  1820, 
vol.  IV.  38 — Trustees  of  poor  school  ftwd  appointed,  incorporated,  and  their  duties  preacrihed, 
1827,  vol.  iv.  47— Lottery  to  raise  ^^5^  for  Clinton  Academy,  1827,  vol.  iv.  48 — Reeolntion  as 
to  payment  of  poor  school  teachen,  I82£>,  vol.  iv.  143  of  Reso.— Union  Hill  Male  and  Female 
Academy  incorporated,  and  whenever  either  branch  shall  be  in  succeasfal  operation,  entitled 
to  the  benefits  intended  by  law  fbr  iooorporated  academies,  1833«  pam.  23 — Bloantsville  Acad- 
emy incorporated,  1834,  pam.  67-A  nicancy  filled  in  the  trust,  1835,  pam.  13. 

Election  Districts  and  EloUiolkM.  Elections  to  be  held  at  Clinton ;  at  the  cross  roads  near 
Swepson  Taylor's ;  at  the  hotlM  of  John  Toles,  in  Captain  Newby's  district;  at  the  old  foitifi- 
cation,  in  Captain  Pope*8  dietriei;  and  at  the  house  of  James  Huckaby,  in  Captain  Lowe*B 
district,  1826,  vol.  iv.  ITlMiAt  dr  near  the  widow  Baldwin's,  in  Captain  Rosa'  district,  1827, 
vol.  iv.  172— At  Lok^  Robint8%  1831,  pam.  127 — Duty  and  pay  of  justices  in  consolidating 
returns,  1833,  pam.  89-^Tlie  house  of  Harral  Flowers,  in  Dingley's  district,  substituted  for 
that  of  James  Huckaby**,  1833,  pam  97 — ^To  be  held  at  Ephroim  Sanders*  instead  of  Swepson 
Taylor's,  1834,  pam.  iQQ^Changed  in  the  301st  militia  district  from  the  house  of  Mrs.  Bald- 
win to  the  justice's  qou^  and  muster  ground,  at  the  Midway  post-office,  1835,  pam.  83. 

Militia,  The  14th  etat^n  of  the  general  militia  law  of  1818  repealed  in  part  as  to  Jones, 
1830,  para  153. 

Clinton  Inde pendent. jOlaes  allowed  certain  privileges,  1824,  vol.  iv.  283;  1830,  pam.  153. 

Poor.     Inferior  otNI^'authorized  to  establish  an  asylum,  18!^,  vol.  iv.  294. 

Walnut  Creek  fhpfltt  Church  incorporated,  1824,  vol.  iv.  103— Deacons  of  the  Baptist 
Church  at  Clinton  locbtporated,  183().  pam.  83 

Kxtra  taxes,  1818,  vci.  iii.  923 ;  1819,  vol.  iii.  932 ;  1P20,  vol.  iv.  417 ;  ia?6,  pam.  267. 

Moads.  Residentti  within  the  corporate  limits  of  Clinton  not  liable  to  road  labor  elsewhere, 
1821,  vol.  ir.  436. 

Survey  and  sale  of  Mands,  &c.  1828,  vol.  iv.  268. 

Sawell's  and  Booth's  ferries,  1821,  vol.  iv.  369^Patterson*8,  1821,  vol.  iv.  369— Lewis*, 
1825,  vol  iv.  387;  1827,  vol.  iv  394. 

River  coamiisakniers,  1827,  vol.  iv.  359. 

Clinton  made  the  county  site,  1808,  vol.  ii.  484 — Incorporated,  1816,  vol.  iii.  102&— Corpo- 
rate limits  defined,  and  the  inhabitants  exempted  from  road  duty  out  of  the  corporation,  If^, 
vol.  iv.  436— Taxes,  1883,  vol.  iv.  447— Failure  of  elections,  1824,  vol.  iv.  459— Act  to  regulate 
slaves  and  free  peferms  of  color  in  Clinton  and  Macon,  1829,  vol  iv.  415. 

LAURENS  COUNTY 

Laid  oat,  1807,  vol.  ii.  357— Part  set  off  to  Pulaski,  1808,  vol.  ii.  469;  1809.  vol.  ii.  539— 
Part  taken  from  Washington  and  Montgomery,  1811,  vol.  iii.  185— Part  of  lot  No.  202  in  the 
13th  of  Old  Wilkinson,  now  Laurens,  added  to  Montgomery,  1835,  pain.  72. 

Public  buildings  fixed  at  Sumterville,  1809,  vol.  li.  520 — Commissioners  appointed  to  pur- 
chase a  site,  181  (T,  vol  iv.  642 — Fixed  on  lot  No.  232,  in  the  1st  district  being  the  place  pur- 
chased, 1811,  vol.  iii.  186 — Inferior  court  invested  with  the  funds  and  the  powers  or  the  com- 
missioners of  the  court-house  and  jail,  1824,  vol.  iv  459. 

Baptist  church  at  Holly  Spring  on  Rocky  creek  incorporated,  1831,  pam.  57. 

£xtra  taxes,  1809,  vol.  ii.  539;  1821,  vol  iv.  418. 

Academies  and  Poor  Schools.  The  county  to  receive  its  Poor  school  dividend,  resolution  of 
1832,  pam.  227 — Buckeye  academy  incorporated,  1833,  pam.  19-**Entitled  to  half  the  Lau- 
rens* academic  fund,  1^3,  pam.  20 — Academy  dividend  payable,  half  to  the  Dublin,  and  half 
to  the  Buckeye  academy,  1835,  pam.  8 — Troup  academy  and  Dubhn  academy  incorporated, 
1836,  pam.  13 — Teachers  of  poor  schools  to  be  paid  annually  if  examined  and  approvea  by  the 
justices  of  the  inferior  court,  1836,  pam.  177. 

Roads,  1812,  vol.  iii.  760;  1815,  vol.  iii.  771 ;  1818,  vol.  iii.  784— Fines  to  be  paid  to  and 
applied  bv  commissioners,  1827,  vol.  iv.  306--Repealed,  1Q2B^  vol.  iv.  398 — Justices  of  the 
peace  shall  do  the  doty  of  road  commissioners,  1831,  pam.  211 — Inferior  court  to  pay  ferriage 
over  the  Oconee  for  persons  crossing  on  public  business,  1833,  pam.  290. 

Elections  to  be  held  at  the  house  of  Henry  MorffurL  1834,  pam.  108— At  the  house  of  David 
Howard,  1836,  pam.  119— At  the  house  of  William  Wright,  ib  122. 

Drawing  juries,  1810.  vol.  iv.  610. 

Patrols  to  be  appointed  by  justice  of  the  peace  if  no  captain,  1827,  vol.  iv.  412. 

Dublin  incorporated,  1812,  vol.  iii.  950 — Duties  of  the  commissioners  more  particularly  de- 
fined, 1819,  vol.  iii.  232 — Election  and  powers  of  the  commissioners,  1820,  vol.  iv.  427. 

Sumterville,  1809,  vol.  ii.  520;  1810,  vol.  ii.  642;  1812,  vol.  iii.  969;  1813,  vol.  iii.  970. 

LEK  COUNTY. 

Laid  out,  1826,  vol.  iv  132 — Part  set  off  lo  Mnscoeree  and  Marion,  1827,  vol.  iv.  137 — Part 
taken  from  Dooly,  1«27,  vol.  iv.  137— Part  set  off  to  Randolph,  1828,  vol.  iv.  138— Part  wi  oU' 
to  Sumter,  1831,  pam.  76— Line  between  Lee  and  Dooly  to  be  run  and  marked  at  the  expuD;Ni 
ofLpe,  1835,  pam.  270. 

County  organized,  1826,  vol.  iv.  132 ;  1828,  vol.  iv.  241. 
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LOCAL  ACTS. 


CeniQS  taken,  1826,  vol.  if.  40. 

Public  buildiogg  located  permanently  at  Siarkesville,  1832,  pam  48. 

AcudemUs.  Starkesville  academy  incorporated,  18:)3,  pam.  8 — Five  additional  trustees  ap- 
pointed, 1835,  pam.  l5~Lot  in  Starkegvillejriven  to  the  academy,  1835,  pam.  270. 

SlieriA  allowed  to  advertise  in  Macon,  1^9,  vol.  iv.  4()8. 

Clerks*  offices  to  be  withm  a  mile  of  tbe  court-house,  1832,  pam.  49. 

Election  districts  and  elections.  Elections  to  be  held  at  tbe  place  of  holding  superior  courts; 
at  the  house  of  Axum  Webb  in  the  1st  district ;  at  the  house  of  M.  Hunt  m  the  6th ;  at  the 
house  of  Overton  Cosbjr  in  the  22d ;  and  at  the  house  of  Daniel  Little  in  the  16th,  1827,  vol. 
It.  174---At  the  following  five  places  and  no  other,  vii.  at  the  place  of  superior  courts ;  at 

Axum  Webb's  in  the  14tb ;  at  Reuben  Wheeler's  in  the  2d ;  at  the  house  of Fooae  in  the 

17th ;  and  at  Benjamin  Thomas's,  the  place  of  justices'  courts  for  the  27th  and  28th  districts, 

1829,  vol.  iv.  186— Additional  district  election  to  be  held  at  the  house  of  I.  Glover  in  the  t3lh, 

1830,  pam.  89— At  Axum  Webb's  in  Capt.  Jenkins's  district,  1832,  pam.  78— Precinct  at 
Reuben  Wheeler's  discontinued,  and  two  new  ones  established;  one  at  the  house  of  Isaac  O. 
Edwards  in  the  I2th  ;  and  the  other  at  Samuel  Berry's  in  the  3d,  1834,  pam.  110— Established 
at  the  house  of  Elias  Hodges,  1835,  pam.  83— A  justice  of  the  peace  to  be  paid  ^  by  the 
county  for  carrying  up  the  returns,  1836.  pam.  126. 

Sheriffs'  bonds  reduced  to  f  10,000, 1829,  vol  iv.  408. 

Lee  to  pay  to  Sumter  its  proportion  of  the  tax  of  1830  and  1831,  1833,  pam.  314. 

Disposal  by  the  State  of  its  mterest  in  public  lands,  1826,  vol.  iv.  2iSJ ;  1827,  vol.  It.  2^, 
340 ;  1828,  vol.  iv.  267 ;  1831,  pam.  147. 

Starkesville  made  the  countv  site,  1832,  pam.  48 — Justices  of  the  inferior  court  to  sell  lots 
and  make  titles,  1835,  pam.  271). 

LIBERTY  COUNTY. 

Parishes  of  St.  John,  St.  Andrew,  and  St  James  laid  out,  1758,  vol.  i.  15] — Those  three 
parishes  formed  into  liberty  county,  1777,  vol.  i.  6— Line  between  Liberty  and  Mcintosh 
ascertained  and  new  marked,  1803,  vol.  ii.  175;  1826,  vol.  ii.  321— Part  added  toTatnalI,18lI, 
Tol  iii.  187. 

Public  buildings,  1784,  vol.  i.  153 ;  1797,  vol.  i.  157 — Public  site  removed  from  Rioeboroagh 
to  Zouck's  Old  field.  1836,  pam.  107. 

Academies.  Academjr  established  at  Sunbury,  1788,  vol.  i.  567 — Walthoorville  academy 
incorporated,  1823,  vol.  iv.  18 — Taylor's  creek  Union  academy  incorporated,  1833,  pam.  18— 
Arrears  of  the  Poor  school  fund  to  be  paid,  1836,  4  of  Res. 

Congregational  church  at  Med  way  incorporated,  1789,  vol.  i.  144 — Lottery  toendoeeihs 
burial  ground,  1810,  vol  ii.  611. 

Newport  Baptist  church  incorporated,  1818,  vol.  iii.  839. 

Election  Dietricti  and  Elections.  Kleclions  to  be  held  at  Riceborough  ;  andfat  John  F. 
Willianifi's  in  Capt.  Ca^iseil's  disitrict,  1824,  vol  iv.  159— Also  at  the  iMuster  ground  of  the  l«ih 
district,  1826,  vol  iv.  168 —  93  allowed  for  carrying  the  district  returns  to  the  court-house,  1830, 
pam.  107 — $3  allowed  tor  constoiidating  the  votes,  1831,  pam.  121 — Elections  changed  from  the 
17th  company  district  to  Bird's  store,  1835,  pam.  83 — Riceboiough  to  continue  an  election  pre- 
cinct, 1836,  pain.  108. 

Constable^i  may  be  drafted,  or  may  be  appointed  by  the  inferior  court,  1880,  pam.  102 — Con- 
stables* fees  raijjfd  26  per  cent.  1830,  pam.  102. 

Tranquil  in:$tituie  incorporated,  1S35,  pam.  116. 

Militia.     Musters  of  the  4(h  Battalion,   1826,  vol.  iv.  283;  1829  or  30,  vol.  iv.  283— Inferior 
court  may  procure  a  muster  ground,  1830,  pam.  162 — Act  to  encourage  volunteer  cavalry  in  (he 
first  division,  1822,  vol.  iv.  280— To  encourage  volunteers  in  the  first  brigade  of  tbe  first  divi- 
sion, 1830,  pain.  163 — Taylor's  creek  rifle  company  incorporated,  1835,  pam.  292. 

Extra  taxes  1820,  vol.  Iv.  417;   1821,  vol.  iv.  418. 

Sheriflfs'  costf)  on  collpctor's  executions,  1833.  pam.  182. 

Licences  to  retail  spirituous  liquors  may  be  granted  or  refused  at  the  dii^cretion  of  the  inferior 
court,  1833,  pam.  126. 

Roadu,  1803,  vol.  il.  162  ;  1804,  vol.  ii.  216  ;  1806,  vol.  iv.  266;  1806,  vd.  iv.  860;  1808, 
vol.  ii.  492;  1812.  vol.  iii.  760  ;  182),  vol.  iv.  370  ;  1831,  pam.  224. 

Walthourville  Union  institute  incorpor-ited,  1834,  pam.  146. 

Trading  with  colored  persons  regulated,  1826,  vol.  iv.  1.35 — Act  repealed,  1829,  vol.  iv.  140 — 
No  person  liable  to  do  patrol  duly  at  more  than  one  place,  1832,  pam.  171 — Justices'  fees  under 
patrol  laws,  1S.3:{,  pam.  141. 

Taxes  of  1827  and  1828  allowed  to  be  collected  by  one  of  the  secretaries  of  the  deceased  col- 
lector, 1830,  pam.  177. 

Sunbury,  1777,  vol.  i.  6  ;  1788.  vol.  i.  667;  1791,  vol.  I.  128  ;  1804,  vol.  ii.  213;  1806,  vol. 
ii.  243. 

Riceborough,  1797,  vol.  i.  157;  1819.  vol.  iii.  1061. 

LINCOLN    COUNTY. 

Laid  out  from  Wilkes,  1796,  vol.  i   169. 

Ruadn.     Lincoln  excepted  out  of  a   general  road  act,  1812,  vol.  iii.  760 — Grand  jury  to  pre- 
aent  deUoqueots  lists  of  road  hands  to  be  verified,  1826,  vol.  iv.  892. 


LOCAL  ACTS.  955 

Academies*  EdiBce  at  Lincolntoo  declared  to  be  the  County  Academy,  1820,  vol.  iv.  9  of 
Reto.— Fines  and  forfeitures  appropriated  to  the  Acadcroy,  1821,  vol  iv  10— Goshen  Academy 
incorporated,  1884,  vol.  iv.  26— -Doable  Branch  Academy  incorporated,  1825,  vol.  iv.  *M) — The 
Kveral  academies  of  the  county  to  share  equally  in  fines  and  pMenalties,  1830,  pam.  14 — Com- 
missioners of  Lincolnton  Academy  may  loan  out  their  funds,  1830,  pam.  14— Academy  fund  to 
be  divided  equally  among  the  incorporated  academies,  and  payable  to  the  order  of  the  treasurer 
or  a  majority  of  the  trustees,  1835,  pam.  8— Salem  Academy  and  Baptist  Church  incorporated, 
1835,  pam.  13 — Female  Academy  at  Lincolnton  incorporated,  and  additional  trustees  of  the 
Male  Academy  at  Lincolnton  appointed,  1836,  pam.  5 — Half  of  the  State  taxes  of  1835  and 
1836  to  be  paid  to  the  poor  school  fund  of  the  county,  1836,  pam.  178. 

Election  Dintricts  and  Elections.  Elections  to  be  held  at  the  court-house,  in  Lincolnton  ;  at 
the  store-house  of  John  McDowell,  in  Goshen ;  and  at  the  store-house  of  William  Cuiryi 
1831,  pam.  128. 

Churches.  Greenwood  Church  incorporated,  1811,  vol  iii.  823 — Double  Branch  Meeting 
House  incorporated,  free  for  all  religious  denominations,  1830,  pam.  68— Baptists  authorized  to 
build  a  house  of  worship  at  the  Double  Branches,  1831,  pain.  64 — Baptist  Church  and  Salem 
Academy  incorporated,  1835,  pam.  13. 

Asylum  for  the  poor  may  be  established  by  the  inferior  court,  1833,  pam.  32. 

VoUmUers.  Act  to  encourage  volunteers  in  Monroe  and  Lincoln,  1829,  vol.  iv.  286 — Lin- 
coln volunteer  cavalry  incorporated,  1833,  pam.  138. 

Extra  Uxes,  1796,  vol.  i.  169;  1815,  vol.  iu.  906;  1819,  toI.  iii.  930. 

Sheriffs  shall  advertise  in  one  of  the  Augusta  papers,  1810,  vol.  ii.  617. 

Transcript  of  records,  1818,  vol.  iti.  297. 

Fish  in  Savannah  river,  1812,  vol.  iii.  488;  1816,  Tol.  iii.  506. 

Bussey*s  and  Ware's  ferry  across  Little  river,  lt£20,  vol.  iv.  362. 

Cartledore's  bridge  over  Little  river,  1822,  vol.  iT.  374. 

Lisbon  laid  out,  1786,  vol.  i.  554. 

Lincolnton  incorporated,  1817,  vol.  iii.  1044 — Act  amended,  1820,  vol.  iv.  427 — Again  amend- 
ed, 1834,  pam.  261. 

LOWNDES  COUNTY. 

Jjaid  out  from  Irwin,  1825,  vol.  iv.  128— Part  added  to  Thomas,  1826,  vol.  iv.  135. 

County  organized,  1825,  vol.  iv.  128. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

PMU  SUe  and  BmUUngs,  1825,  vol.  iv.  128;  1826,  vol.  iv.  237»LoQ9ted  at  Franklinsville, 
1828,  vol.  iv.  474— Changed  to  Lot  No.  109,  in  the  twelfth  district,  aih  a  town  to  be  called 
Lowndesville,  1833,  pam.  317 — Commissioners  appointed  to  fix  the  sittyand  build  the  court- 
house and  jail,  18:)4,  pam.  75— Other  commissioners  appointed,  1835,  pam..  262 — Authorized  to 
be  paid.  1836,  pam.  Iu5. 

Academies  and  Free  Schools.  Academic  vested  in  the  poor  school  fund,  1826,  vol.  iv.  37 — 
Poor  school  fund  may  be  loaned  out,  1831,  pam.  10 — Teachers  of  poor  children  must  be  exam- 
ined by  the  inferior  court,  1832,  pam.  54-i-Lowndes  county  to  receive  its  share  of  the  poor 
school  fund,  1832,  pam.  230 — Act  requiring  teachers  to  be  examined  by  the  inferior  court 
repealed  as  to  Lowndes,  1835,  pam.  17o. 

Election  Districts  and  Elections.  Courts  and  elections  to  be  held  at  the  house  of  Sion  Hall, 
1825,  vol.  iv.  128 — Removed  to  the  house  of  Francis  Roundtree,  1826.  vol.  iv.  134 — Elections 
in  the  15th  district  to  be  held  at  the  house  of  Daniel  Burnett;  in  the  16th,  at  the  house  of 


Mr.  Davis*,  in  Cowart*s  district,  1829,  vol.  iv.  185 — One  dollar  to  the  presiding  magistrate  for 
attending  at  tlie  couit-house  to  consolidate  the  returns,  1829,  vol.  iv.  409 — Elections  to  be  held 
at  the  following  places  only,  viz.  at  the  oounty  court-house ;  and  at  the  place  of  holding  jus- 
tices' courts  in  Capt.  Burnett's  district;  in  Capt.  Studhill's  district;  and  in  Capt.  Blair's 
district,  1830,  pam.  ^)6— Duty  and  pay  of  one  of  the  justices  in  consolidating  the  returns,  1833, 
pam.  89 — Elections  to  be  held  at  uie  justices'  court-houses  respectively  in  Capt.  Ganus* 
district,  in  Capt.  Bell's  district,  in  Capt.  McCrany's  dii^trict,  and  in  Capt.  Gaulding's  district, 
1834,  pam.  106— One  superintendent  from  each  precinct  to  be  paid  ^1  50  by  the  county  for 
consolidating  returns,  1836,  pam.  124. 

Justices  of  the  inferior  court  to  lay  off  the  county  into  militia  districts,  1826,  vol.  iv.  284 — 
Act  repealed,  1833,  pam   136. 

Its  proportion  of  the  tax  of  Irwin  and  Decatur,  1826,  vol.  iv.  134— Tax  returns  in  arrear  to 
be  received,  1826,  vol.  iv.  423. 

Extra  lax,  1828,  vol  iv.  425. 

Tax  collectors  and  people  relieved  against  the  erroneous  payment  of  25  per  cent,  too  much, 
183^1,  pam.  277. 

To  sell  lots  No  10  and  100,  reserved  for  academies,  1832.  pam.  118 ;  1833,  pam.  14. 

Records  may  be  transcribed,  1828,  vol.  iv.  115. 

Sheriffs*  bonds  rt»duced  to  $10,000,  1829,  vol  iv.  408. 

Mount  Zion  Camp  Ground  incorporated,  1833,  pam.  45. 

Franklinsville  named  and  made  the  countv  site,  1828,  vol.  iv.  474— Justices  of  the  inftrior 
court  empowered  to  receive  notes  or  pay,  and  make  titles  to  )otS|  1833,  pam*  316. 


LOCAL  ACTS. 

Lowndetyille  declared  the  pablic  site,  1833,  pam.  317 
Land  owners  in  the  11th  district  relieyed,  1829,  vol.  iy.  348. 

LUMPKIN    COUNTY. 

Laid  oat  from  Cherokee  and  organized,  1832,  pam.  •')6. 

Public  buildings  located  at  Dalonega,  1835,  pam.  259. 

Jicad^mUs  ana  Free  Schools.  Dalonega  Academy  incorporated,  1833,  pam.  3, 18 — Teasente* 
Aoademj  incorporated,  l833M>am.  19 — County  allowed  to  ascertain  by  a  census  ita  proportion 
of  the  poor  school  fund,  1833,  pam.  43 — Allowed  from  the  State  treasury  ^15  to  build  an 
academy,  1835,  paui.  16. 

EUetums  and  DistrUtg.  Elections  to  be  held  at  the  several  justices'  court-houses,  1832, 
pam.  78— Duty  and  compensation  of  one  justice  in  consolidating  returns,  1833,  pam.  69. 

Turnpike  road  from  Dalonega,  through  Gilmer,  to  the  Tenni'ssee  line,  1834,  pam.  209 — ^To 
be  made  by  the  SUte,  and  f  10,000  appropriated,  1836,  pam.  243— AppropriaUon  of  f4,0(l0  lor 
the  road  from  Loudsville  to  the  State  line  in  Union  county,  1836,  pam.  247. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Lumpkin  to  receive  the  taxes  of  residents  given  in  before  Cherokee  was  divided,  1633^ 
pam.  283. 

Petit  jurors  compensated,  1833,  pam.  120. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Costs  on  indictments  of  Cherokees  to  be  audited  by  the  judge  of  the  superior  court,  1835, 
pam.  79. 

Justices'  fees  under  the  patrol  laws,  1835,  pam.  165. 

Dalonega  incorporated,  1833,  pam.  334. 

Sale  of  the  State's  half  of  fraudulently  drawn  lots,  1836,  pam.  136. 

MADISON    COUNTY. 

Laid  out  from  Oglethorpe^  Clarke,  Jackson,  Franklin,  and  fUbert,  1811,  vol.  iii.  181 — Fart 
added  from  Clarke,  1813,  vol.  iii.  201— Part  from  Elbert  and  Franklin,  1819,  vol.  iii.  940— Part 
taken  from  Franklin,  1823,  vol.  iv.  124— Part  from  Clarke,  1829,  vol.  iv.  140— Part  taken  from 
Oglethorpe,  1831,  pam.  79. 

Public  buildings  permanently  located  at  Danielsville,  1812,  vol.  iii.  193— Powers  o/lbe  com- 
missioners of  Uie  court-house  and  jail  extended,  1813,  vol.  iii.  206. 

Academies.  County  Academy  allowed  a  lot  in  Danielsville,  1820,  vol.  iv.  HI — Coonty 
Aeademv  incorporated,  1823.  vol.  iv.  19— Lottery  to  raise  $5,000  for  the  County  Academy, 
vol.  iv.  o4 — Act  of  incorporation  amended,  1834,  pam.  11. 

EUetums  and  Districts.  Elections  north  of  the  north  fork  of  Broad  river  to  be  held  at  the 
place  of  justices'  courts,  1831,  pam.  126 — At  the  store  of  Thomas  A.  Brewer,  1^4,  pam.  106 
—At  Daniel  Taylor's,  1836,  pam.  121. 

Presbyterian  church  at  New  Hope  incorporated,  1834,  pam.  54. 

Extra  Uxe8,  1812,  vol.  iii.  901 ;  1813.  vol.  iii.  902. 

Sheriff's  allowed  to  advertise  in  Milledgeville,  1822,  vol.  iv.  403 — Allowed  to  publish  in  the 
Athenean,  1827,  vol.  iv.  4(M>— Allowed  to  advertise  in  any  paper  in  Athens,  11^,  pam.  253. 

Inferior  court  authorized  to  loan  out  the  county  funds,  1831,  pam.  81. 

Denny's  ferry  across  Broad  river,  18*28,  vol.  iv.  375 — Deadwiler's  ferry,  at  the  fork  of 
Broad  river,  1831,  pam.  55— Nelms',  1836,  pam.  127. 

Danielsville  made  the  county  site,  1812,  vol.  iii.  193 — Incorporated,  1817,  vol.  iii.  1041 — 
Act  amended,  1818,  vol.  iii.  1041 — Lots  to  be  set  apart  for  academy  and  meeting-house,  mSO, 
vol.  iv.  431— Act  repealed,  1821,  vol.  iv.  436. 

MARION  COUNTY. 

Laid  out  from  r^*e  and  Muscogee,  1827,  vol.  iv.  V.V7 — Part  added  to  Crawford,  1827,  vol.  iv. 
136— Part  added  to  Muscogee,  1829,  vol.  iv.  140 — Line  defined  between  Marion  and  Tsibot, 
1832,  pam.  50 — Between  Nlarion  and  Sumter,  1832,  pam.  51. 

C'unty  organized,  1827,  vol.  iv.  135. 

Public  Buildings.  Commissioners  appointed  to  select  a  site,  1826,  vol.  Jv.  475— That  act 
repealed,  1835,  pam.  26.'V 

Academies.  County  Academy  incorporated,  1628,  vol.  iv.  53 — Bluff  Spring  Academy  incor- 
porated, 1832,  pam  6— Trustees  appointed  for  Countv  Academy,  1833,  pam.  21 — Hamburg 
and  Camp  Creek  Academies  incorporated,  18:V1,  pam.  12. 

Elections  and  Districts.  Elections  to  be  held  at  the  house  of  Samuel  Brewer,  in  Capt.  Walk- 
er's district ;  at  the  house  of  Clark  Sanders,  in  Capt.  Blocker's  district;  at  the  house  of  Robert 
Green,  in  Capt.  Underwood's  district;  and  at  the  place  of  superior  courts  of  the  county,  1829, 
Vf>l.  iv.  181 — To  be  held  only  at  the  following  places,  viz.  at  the  county  court-house ;  at  Thos. 
Taylor's,  in  the  Ist  district;  at  Moses  Hill's,  in  the  2d  district;  at  Wesley  Williams'  store,  in 
the  4th;  at  Eli  Brewer's,  in  the  32d  ;  and  at  the  store  of  Davis  &,  Mclver,  1831,  pam.  127 — 
Duty  and  pay  of  one  of  the  justices  in  uniting  the  returns,  1833,  pam.  89 — At  Sampson  Bus- 
by's sprincr,  183(5,  pam.  120 — The  precinct  established  at  Thomas  Taylor's  removed  to  Brown 
&  Peacock's  store,  ibid. — And  that  at  Mclver  &  Davis'  store  removed  to  the  house  of  Hardy 
McKinsey,  ibid  — One  superintendent  from  each  precinct  to  be  paid  by  the  county  ^1.50  and 
mileage  for  carrying  up  the  returns,  ib.  pam.  125. 

Sheriffs'  bonds  reduced  to  $5,000, 1828,  vol.  iv.  407. 


LOCAL   ACTS.  SS'f   - 

Diuposal  of  the  Sute's  interest  in  lands,  &c.  1828,  vol.  it.  267,  268,  270 ;  1831,  pun.  147; 

1833,  pam.  272. 

Rutland's  ferrj  over  the  Flint,  1835,  pam.  95. 

MarionviUe.    Commissioners  appointed  to  purchase,  lay  off,  and  sell  lots,  1828,  vol.  iv.  475. 

MONROE   COUNTY. 

Laid  out  by  lottery  act,  1821,  vol.  iv.  246 — Boundaries  after  Bibb,  Pike,  ^.  were  laid  off, 
1822,  vol.  iv.  121— Part  set  off  to  Butts,  1825,  vol.  iv.  130. 

County  or^nized,  1821,  vol.  iv.  120. 

Public  buildings  located  at  Forsyth,  1823,  vol.  iv.  453. 

Elections  and  Districts.  Elections  to  be  held  at  Forsyth ;  at  Watson's  store,  in  the  14tb 
district;  at  James  Putnam's  store,  in  the  7th;  at  CuUodensville ;  at  Hillery  Piatt's  or  Sharpe's 
store;  and  at  the  house  of  John  Ferguson,  in  the  12th,  in  lien  of  all  others,  1836,  pam.  120. 

Asylum  for  the  pour,  1829,  vol.  iv.  294. 

Academies.  Forsyth  Academy  incorporated,  1824,  vol.  iv.  23 — rfowaliga  Academy  incor- 
porated, 1826,  vol.  iv.  35— Rock-spring  Academy  incorporated,  1827,  vol.  iv.  43— Cicero 
Academy  incorporated,  1827,  vol.  iv.  48— Concord  Academy  incorporated,  1828,  vol.  iv.  51 — 
Hebron  Academy  incorporated,  1828,  vol.  iv.  55 — Redlick  Academv  incorporated,  1829,  vol. 
iv.  57 — CuUoden  Academy  incorporated,  1830,  pam.  8— Mount  Vetnon  Academy  incorpo- 
rated, 1830,  pam.  8— Woodlawn  Academy  incorporated,  1830,  pam.  8— Jackson,  Jefferson  and 
County  Line  Academies  incorporated,  1831,  pam.  4,  5— Trusteesappointed  for  Pine  Grove 
Grammar  school,  1832,  pam.  4 — Hill  Academy  incorporated,  1833,  pam.  24— Cullodenville 
and  GuUetsville  Academies  incorporated,  1833,  pam.  f& — Female  Academy  in  Cullodenville 
incorporated,  1834,  pam.  3 — Allowed  arrearages  of  academy  fund  up  to  1832,  resolution  of 
lo34,  pam.  306 — Forsyth  Female  Academy  named  and  incorporated,  and  Chapel  Hill  Acad- 
emy incorporated,  1835,  pam.  6 — 1^  Favette  Academy  incorporated,  1836,  pam.  9 — Trustees 
of  Bluff  Spring  Academy  incorporated,  ibid.  18. 

Reliffious  Societies  to  receive  titles  to  certain  lots  in  Forsyth,  1824,  vol.  iv.  103— Methodist 
Church  in  Cullodenville  incorporated,  1834,  pam.  54. 

Militia.    Colonels  and  majors  to  be  elected  at  the  seveial  precincts  and  parade  grounds, 

1834,  pam.  101 — Act  to  encourage  Volunteers  in  Monroe  ana  Lincoln,  18^,  vol.  iv.  286— 
Monroe  Blues  incorporated,  1834,  pam.  148 — Monroe  Rifle  Company  incorporated,  1835, 
pam.  293. 

Disposal  by  the  State  of  Fractions,  &c.,  1821,  vol.  iv.  251 ;  1824,  vol.  iv.  321 ;  1825,  vol. 
iv.  5^,  324,  328;  1826,  vol.  iv.  260.  261,  262,  333;  1827,  vol.  iv.  266,  337 ;  1828,  vol.  iv.  268, 
271 ;  1830,  pam  171 ;  1832,  pam.  121. 

Acts  of  sheriff  before  recordings  his  oath,  legalized,  1822,  vol.  iv.  403. 

Ferries  and  Bridges.  Brown  s  ierry  across  the  Ocmulgee,  1824,  vol.  iv.  384 — Philips' 
bridg|e  or  ferry  over  the  Towaliga,  18^,  vol.  iv.  393 — Rates  of  toll  on  the  Towaliga.  18li7, 
vol.  iv.  397— Wilson's  bridge  over  Towaliga,  1831,  pam.  46— Finch's  milldam  in  the  Ocmul- 
gee, 1831,  pam.  49 — Pope's  ferry  across  the  Ocmulgee,  1834,  pam.  127. 

Forsyth.  Incorporated  and  made  the  county  site,  1823,  vol.  iv  453— Act  of  incorporation 
amended  and  the  frame  and  powers  of  its  organization  more  fully  prescribed,  1824,  vol.  iv. 
455. 

MONTGOMERY   COUNTY. 

Laid  out  from  Washington,  1798,  vol.  t  166— Pait  set  off  to  Tatnall,  1801,  vol.  ii.  84— Line 
between.  Md^tgomeiy  and  Tatnall  to  be  run  and  marked.  Res.  of  1802,  vol  ii.  676;  1803,  vol. 
ii  175 — Line  between  Montgomery  and  Bulloch  to  be  marked.  Res.  of  1806,  vol.  ii.  679 — Line 
with  Tatnall,  1809,  vol.  ii.  689— Line  with  Bulloch,  1810,  vol.  ii.  615~Wiih  Jeffer!K>n,  1810, 
vol.  Iv.  644— With  Tatnall,  1810,  vol.  ii.  616;  1811,  vol.  iii.  189— Part  ad<ied  to  Laurens,  1811, 
vol.  iii.  185— Parts  Uken  from  Telfair  and  Tatnall,  1811,  vol.  Hi.  200— Part  set  off  to  Emanuel, 
1812,  vol.  iii.  197— Third  section  of  an  act  of  1812,  (^ee  vol.  iii.  197,)  repealed,  1813,  vol  iU. 
204— Part  taken  from  Tatnall,  1814,  vol.  iii.  209— Part  taken  from  Telfair,  1820,  vol.  iv.  117— 
More  taken  from  Telfair,  1833,  pam.  56 — Part  of  No.  202  in  Old  Wilkinson,  now  Laurens 
added  to  Montgomery,  1836,  pam.  72. 

Public  site  and  bmldings,  1797,  vol.  i.  174— Located  at  Mount  Vernon,  1813,  vol.  iii.  202 — 
JuMices  of  the  inferior  court  appointed  commissioners  of  public  buildings,  1821,  vol.  iv.  118. 

Academies  and  Free  Sehoolg.  Academical  and  Poor  school  funds  united,  1829,  vol.  iv.  67 — 
Poor  school  funds  allowed  to  be  loaned  out,  1832,  pam.  17 — Trustees  of  the  Poor  school  fund  to 
give  bond,  and  entitled  to  12^  per  cent,  on  the  interest  of  loans,  1833,  pam.  230— Before  any 
teacher  can  draw  any  money  from  the  Poor  school  fund,  he  must  be  examined  by  a  majority  of 
the  inferior  court,  1935,  pam   176. 

Elections  and  districts.  Elections  to  be  held  at  the  court-house  of  the  county ;  and  at  the 
house  of  Lewis  Hall  in  Capt.  McMillan's  district  on  the  other  side  of  the  Oconee,  1823,  vol.  iv. 
164. 

Montgomery  excepted  out  of  an  amendatory  road  act,  1812,  vol.  iii.  760. 

Sheriffs*  bonds  redueed  to  $10,000,  1825,  vol.  iv.  406. 

Sheriff<<  required  (o  publish  tlieir  sales  in  one  of  the  Milledgeville  or  Savannah  papers,  1810» 
vol.  ii.  617. 

Clerks'  office;*  allowed  to  be  kept  in  any  part  of  the  county,  1883,  pam.  73 — Act  repetMl* 
1834,  pam.  96 — Office.^)  of  clerks  oi  the  superior  and  inferior  courts  to  be  kept  within  a  mile  oC 
the  court-house,  1836,  pain.  96. 


^58  LOCAL   ACTS. 

Grand  and  Petit  Juries,  when  to  be  drawn,  1810,  vol.  ii.  610. 
Extra  tax,  1819,  vol.  iii.  926. 

Act  to  encourage  the  organization  of  volunteer  cavalry  in  the  lat  division,  1822,  vol.  iv. 
Ferry  at  Joyce^s  Landing,  1820,  vol.  iv.  362. 
HayKOod*s  terry  across  the  Ocooee,  1836,  pain.  188. 

Ferriages  across  the  Oconee  of  persons  on  public  businesa,  to  be  paid  by  the  inferior  court, 
1822,  vol.  iv.  812. 

MORG.\N   COUNTY. 

Laid  out  from  Baldwin,  1807,  vol.  il.  357 — Part  taken  from  Jasper,  1815,  vol.  ill.  216 — PlarC 
added  to  Newton  and  the  line  de6ned,  1823,  vol.  iv.  126. 

Public  buildings  pernianeotly  located  on  100  acres  of  land  being  part  of  lots  No.  28,  85  and 
86  in  the  5th  district  of  formerly  Baldwin,  1808,  vol.  ii.  482— Madison  declared  to  be  the  per- 
manent county  site  and  incorporated,  1809,  vol.  ii.  553 ;  1880,  nam.  212. 

Jteademiea.  Oak  Grove  Academy  incorporated,  1826,  vol.  iv.  41 — Madison  Academy  to 
have  half  of  the  State  tax  of  1827  collected  in  the  county,  1826,  vol.  iv.  428 — Commisaionera 
of  Evansville  Academy  incorporated,  1832,  pam.  6 — Union  Academy  incorporated,  18S4,  p«in.  7 
— Duckhead  Academy  incorporated,  1834,  pam.  18 — A  trustee  appointed  to  tho  EvaosvlUe 
Academy,  1834,  pam.  62 — Rehoboth  Academy  incorporated,  1836,  pam.  13. 

Elections  established  at  the  house  of  John  McMurray  near  Billup's  old  store,  1883,  pam.  97 — 
At  Addsborough,  1836,  paui.  121. 

An  institution  for  the  invalid  poor  allowed  to  be  established  by  the  inferior  court,  1880, 
pam.  163. 

Roadi,  Act  respecting  Morgan  and  several  other  counties,  1807,  vol.  ii.  894 — Act  amended^ 
1808,  vol.  ii.  487. 

ISineSf  PatroUt  ice.  General  act  of  1830  concerning  patrols  amended  as  to  Morgan,  18S1, 
pam.  167 — Slaves  not  to  hire  their  time  or  work  for  themselves,  1834,  pam.  226. 

Morgan  Guards  incorporated,  1885,  pam.  294. 

Extra  taxes,  1819,  vol.  iii.  928 ;  1834,  pam.  234. 

ChureheB.  One  acre  of  land  each  to  the  Methodist,  Presbyterian  and  Baptist  chorebes  io 
Madison,  1824,  vol.  iv.  103. 

Fraction  No.  402  in  the  4th  district  sold,  1831,  pam.  148. 

Trial  of  causes  at  March  term  1825  which  were  returnable  to  Sept.  term  1824, 1824,  ^^  i^- 
214. 

Badges.    Floyd's  bridge  over  the  Apalatchee,  1822,  vol.  iv.  874~Middlebrooks'  and  Gravei^ 
bridge  over  the  Apalatchee,  and  Park's  bridge  over  the  Oconee,  1824,  vol  iv.  386. 

MadisoHn  1808,  vol.  ii.  482 — Made  the  county  site  and  incorporated,  1809,  vol.  ii.  858 — Act 
amended,  1S14.  vol.  iii.  1002— Further  amended,  1817,  vol.  iii.  lOOS—Corporate  limits  extended 
and  dehned,  1^22,  vol.  iv.  43S — Again  made  the  public  site  and  incorporated,  1880,  pam.  212 — 
Act  to  regtiliite  free  persons  of  color  in  Greensborough  and  Madbon,  1834,  pam.  22B. 

Rcliobuth  incorpoiated,  18^^6,  pam.  276. 

MERIWETHER  COUNTY. 

Laid  out  from  Troup,  1827,  vol.  iv.  137. 

Organize.l,  1827,  vol.  iv    133. 

Public  buildings  located  at  Greenville,  1828,  vol.  iv.  473. 

Aeademieti.     County  Academy  incorporated,  1828,  vol.  iv.  53 — Two  additional  trustees  ap- 
pointed, 1831,  pain.  12— Trustees  appointed  for  Felloivship  Academy,  1832,  pam.  4 — Trustees 
appointed  fur  Warm   Spring  Academy,  181)2,  pam.  5 — Trustees  of  the  church  at  Macedonia, 
made  trustees  of  the  Male  and  Female  .Academy  at  the  same  place,  1834,  pam.  5— Liberty 
Academy  iocorpnriited.  1835,  pam.  12 — Greenville  Female  Academy  incorporated,  1838,  ^m, 
8 — Pleasant  Hill  and  Flat  Creek  academies  incorporated,  1836,  pam.  13. 

Elections  and  districts.     Elections  to  he  held  at  the  house  of  Mr.  Mays  on  lot  No.  US  in  the 
9th  ;  at  the  house  of  Mr.  Hudsim  on  lot  No.  127  in  the  10th  district;  and  at  Thomas  McBur- 
net's  on  lot  No.  99  in  the  2d.  1828,  vol.  iv.  180— The  house  of  Daniel  Hurd  in  the  10th  suhsi'i. 
tuted  for  Mr.  Hudson's,  1829,  vol.  iv.  181 — Two  added,  viz.  at  the  house  of  Mr.  I^auicr  in  the 
9th  and  at  the  justices'  court  ground  in  the  1st.  18  il,  pam.  128 — At  the  house  of  John  Greer  on 
No.  214  in  the  3d,  1832,  pam.  78 — At  the  justices'  court  ground  in  the  705th  nuUtia  district 
instead  of  lot  No.  26  in  the  9ih,  at  Dykes'  store  in  the  10th  instead  of  Griffith's  in  the  11th  ;  and 
at  the  house  of  Jesse  Roberts  in  the  llth,  1834,  pim.  103 — Elections  on  lot  No.  26  in  the  9th 
and  at  John  Greer's  abolished,  1834,  pam.  105— Pay  for  carrying  up  precinct  returns,  1834» 
pam.  Ill — Elections  esiablished   at  the  house  of  Ellis  Bradley  on  lot  150  in  tiie  llth,   1835* 
pam.  82— At  the  hou«e  of  Wm.  M.  Wljite  in  the  3d  district,  1836,  pam.  119. 

Sheritf«  may  advertise  in  any  paper  of  Milledgcville.  Macon  or  Columbus,  1834,  pam.  220. 

Tax  on  Shows  in  Meriwether  Cotmty,  1835,  pam.  285. 

D.tptist  church  at  Macedonia  incorporated,  1834,  pam.  64 — Trustees  of  the  Methodist  Epis- 
copal church  incorporated,  1836,  paui.  SS. 

Meriwether  Warm  spring**  incorporated,  1832,  pam.  192. 

Dispo-ial  of  the  State's  interest  in  lands,  &c.,  1828,  vol.  iv.  267;  1831,  pam.  147. 

Greenville.  Incorporated  and  declared  the  coimty  site,  1828,  vol.  iv.  473 — Commissioners  to 
have  the  fK)le  control  of  all  patrols  and  road  hands  within  the  corporation,  1835,  paui.  261. 


LOCAL  Acra  959 

Mcintosh  county. 

Ltid  off  from  Liberty,  1798,  vol.  i.  166— Lines  defined,  1798,  vol.  i.  178~Line  between 
Liberty  and  Mclntoiih  aitcertained  and  mariced,  1803,  vol.  ii.  175 ;  1806,  vol.  ii.  821. 

P%iblic  bmldingB,  1793,  vol.  i.  167— At  Siipelo  Bridge,  1802,  vol.  ii.  66— Removed  to  Darieo, 

1818,  vol.  iii.  223 — Inferior  court  empowered  to  purchase  a  part  or  all  the  jail  of  Darien  and 
some  land  around  it,  1822,  vol.  iv.  420. 

Ekctiona  and  districts.  Elections  to  be  held  at  the  court-house  in  Darien ;  at  James  Price's 
in  Capt.  McCrany's  district;  and  at  the  house  of  L.  Mclmosh,  jun  In  Capt  Thorpe's  district, 
1825,  vol  iv.  163— Duty  and  pay  of  the  presiding  magistrate  in  attending  at  the  court-house  to 
conM)lidate  the  returns,  1827.  vol.  iv.  178;  1880,  pam.  107. 

Aeademies  and  F\rte  Sehoots.  County  Academy  incorporated,  1822,  vol.  iv.  18  ;  1828, 
vol.  iv.  19— Commissioners  allowed  to  establish  Free  schools,  1828,  vol.  iv.  18 — Poor  school 
for  Upper  8and  Hill  district.  1830,  pam.  10— Act  to  regulate  Poor  schools  and  appropriate  funds, 

1832,  pam.  8;  1S:)3,  pam.  232— To  receive  all  arrearage  of  Poor  school  funds,  1832,  pam.  229 
— Cummisitioners  of  County  .'\cadcmy  made  elective  biennially  by  the  people,  and  each  pre- 
cinct to  have  one,  instead  of  three  commissioners,  1884,  pam.  22. 

Militia.  Act  to  encourage  cavalry  volunteers  in  the  First  Divinon,  1822,  vol.  iv.  280 — To 
encourage  volunteers  in  the  First  Brigade  of  the  First  Division,  1880,  pam.  153. 

£zira  lazem  1798,  vol.  i.  166;  1818,  vol.  iii.  922;  1822,  vol.  iv.  420. 

Collection  of  the  50  per  cent,  tax,  1817,  vol.  iii.  888. 

Jailer  mav  refuse  to  receive  prisoners  from  other  counties  in  certain  cases  unless  expenses 
are  paid,  1823,  vol.  iv.  126. 

Auctioneers  to  pay  but  $25,  1821,  vol.  iv.  416 

Fences  on  Harriii'  neck  regulated,  1809,  vol  ii.  521— Act  repealed,  1821,  vol.  iv.  118. 

Corps  of  Vi^iUnce  incorporated,  1831,  pam.  156 — Abolished,  1832,  pam.  171. 

Slaves  and  Patrols.  General  act  of  1830  concerning  patrols  aniended  as  to  Mcintosh  and  six 
other  counties,  1831,  pim.  167— Amending  act  repealed  as  to  Mcintosh,  1835,  pam.  165. 

Churches.  Independent  Presbyterian  in  Darien  incorporated,  1820,  vol.  iv.  101 — Name 
changed  to  **  First'*  Presbyterian  Church,  1821.  vol.  iv.  102— First  Particular  Baptist  Church 
in  Darieo  incorporated,  1834,  pam.  56. 

Poor.     Half  the  county  tax  allowed  for  their  support,  1808,  vol.  ii.  489. 

Carpenters  and  masons  allowed  a  lien  on  houses  for  building  or  repairing,  1834,  pam.  187 — 
Act  amended,  18.35,  pam.  146. 

Petit  Jurors  to  be  paid  75  cents  per  diem  by  the  inferior  court  if  so  determined  by  a  vote  of 
the  county,  1835,  pain.  140. 

Roads,  1803,  vol.  ii.  152;  1805,  vol.  ii.  266;  1806,  vol.  ii.  350;  1808,  vol.  ii.  492;  1815, 
vol.  iii.  769;  1816,  vol.  iii.  778;  1818,  vol.  iii.  788 — Seven  road  commissioners  required  to  form 
a  board  ;  their  duty  when  the  roads  are  impassable  or  dangerous,  1821,  vol.  iv.  369 — King's  road 
declared  a  public  road,  1831,  pam.  209^Road  laws  amended  as  to  Mcintosh,  1885,  pam.  256 — 
Act  of  1835  repealed  and  road  laws  amended,  1886,  pam.  249. 

Bridges  and  Ferrits  Bridge  over  Cathead's  creek  at  Clapboard's  bluff,  1820,  vol.  iv.  362 — 
Bridge  Hcro!»  the  Lagoons  at  Fort  Barrington,  1823,  vol.  iv.  877 — Ferry  at  Fort  Barrington, 
1823,  vol.  iv.  382. 

Darien.  Acts  to  regulate,  1805,  vol.  ii.  244;  1808,  vol.  ii.  497— Flour  inspection,  1815, 
vol.  iii.  832— Act  of  1808  to  regulate  the  town,  amended,  1815,  vol  iii.  10<I8— Incorporated  and 
an  intendant  and  council  created,  1816,  vol.  iii.  1009— Harbor  ma.<<ter  and  Health  omcer,  1817, 
vol.  iii.  321— Mustering  of  the  Volunteer  Gu»rdf(,  1817,  vol.  iii.  459 — Public  buildings  perma- 
nently located  at,  18IS,  vol.  iii.  223— Constituted  a  city,  1818,  vol.  iii.  1013— Vendue  masters, 

1819,  vol.  iii.  1073 — Collection  of  rents  and  recovery  of  personal  property  in  Daiien.  1821,  vol. 
iv.  204— Volunteers,  1821,  vol.  iv.  279;  1823,  vol.  iv.  281— Election  of  aldermen,  1820,  vol.  iv. 
431 — Act  making  Darien  a  city  amended,  1821,  vol.  iv.  433 — Night  guurd«i*aiid  patrol.4,  1821, 
vol.  iv.  436 — Fire  Engine  company  incorporated,  1824,  vol.  iv.  457 — Election  of  aldermen, 
1829,  vol.  iv.  484;  1831.  pam.  244— Streets  to  be  kept  open  in  Mcintosh,  1834,  pam.  262— Jail 
fees  and  tread*  mill,  1885,  pam.  (M. 

MURRAY  COUNTY. 

Laid  out  from  Cherokee  and  organized.  1882,  pam.  56 — Divided  and  part  set  off  to  Walker, 

1833,  pam.  52 — Re-organized  after  Walker  was  taken  off,  1833,  pam.  53— Part  added  to  Cass, 

1834,  pam.  71. 

Public  buildings  located  at  Spring  Place,  1834,  pam.  248. 

Academies  and  Free  schools.  Murray  County  Academy  incorporated,  1833,  pam.  18 — Au- 
thorized to  take  a  census  of  the  county,  and  draw  of  the  Poor  school  fund  accordingly,  1833, 
pam.  43— Appiopriation  from  the  treasury  of  $815  to  build  an  academy,  1835,  p«im.  16— Addi- 
tional tru«tees  appointed  for  the  County  Academy,  1836.  pam.  16— Additional  trustees  appointed 
for  the  County  Acaileiuy,  ibid.  18. 

Elections  at  the  several  justices'  court-houses  in  the  county,  1832,  pam.  78 — Repealed,  and 
all  elections  to  be  held  at  the  court-house  of  the  county,  1886,  pam.  121. 

Colonels  and  majors  to  be  elected  at  the  se%'eral  precincts,  1834,  pam.  101. 

Murray  county  to  collect  and  receive  the  taxes  of  residents  given  in  before  Cherokee  WM 
divided.  1833,  pam.  288. 

Minulei  of  superior  court  to  be  transcribed,  1834,  pan  97. 
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Grand  and  petit  jurors  to  be  drawn  1st  Monday  in  January,  or  within  60  days  thereafter,  183S, 
pam.  tS9. 

Costs  on  Cherokee  indictments  to  be  audited  by  the  judge  of  tho  superior  court,  1885, 
pam.  79. 

Tarvin's  ferry  across  the  Oostanala,  1834,  pam.  128. 

Bethune*8  ferry  across  the  Oostauala,  1834,  pam.  ISO. 

Lowny's  ferry  acrots  the  Coosawattee,  1836,  pam.  12d — Jones's  ferry  across  the  same  river» 
1836,  pam.  131. 

Spring  place  incorporated  and  made  the  public  site,  1884,  pam.  248. 

Sale  of  the  State's  half  of  fraudulently  drawn  lots,  1836,  pam.  186— Militia  districts  to  be  laid 
off  by  the  inferior  court,  1836,  pam.  162. 

Approprintion  of  $10,000  to  construct  a  road  from  Oablonega  to  join  the  Federal  road,  18S6» 
pam.  243. 

MUSCOGEE  COUNTY. 

Laid  out,  1826,  vol.  Iv.  132— Part  set  off  to  Harris,  Talbot,  and  Marion,  1827,  vol.  W.  137— 
Part  taken  from  Marion,  1829,  vol.  iv.  140— Part  taken  from  Harru,  1829,  vol.  iv.  141. 

OrKanized,  1826,  vol.  iv.  132 ;  1827,  vol.  iv.  135. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Academies  and  Free  sehtfoU.  Muscogee  academy  named  and  incorporated,  1828,  vol.  Ir.  83 
— Truiitees  appointed  for  Upatoi  academy,  1832,  pam.  3 — Poor  school  fund  regulated,  1832, 
pam.  17 — Jcfferwn  academy  incorporated,  1S33,  pam.  25 — County  to  receive  the  amouot  dae 
of  the  Piior  school  fund,  1833,  pam.  233 — Authorla^d  to  sell  the  square  reserved  for  the  academy 
in  Coluinbu.4,  and  allowed  two  acres  of  the  common,  1834,  pam.  21 — Mount  Pleasant  academy 
incorporated,  1835,  paiii.  11 — Trustees  of  Muscogee  academy  empowered  to  sell  a  portion  of 
the  temale  aradeiny  lot<,  1835,  pam.  14 — Summer  Retreat  academy  incorporated,  1886,  pam. 
4— Part  of  act  incorporating  Mount  Pleasant  academy  repealed,  1836,  pam.  4. 

Puhlie  buUdinga.    Half  the  public  square  allowed  for  county  purposes,  1828,  vol.  fv.  479. 

Carpenters  and  masons  allowed  a  lien  on  buildings,  1828,  vol.  iv.  342;  1834,  pam.  187;  1835, 
pam.  146. 

Electiona  and  Districts.  Elections  to  be  held  at  the  house  of  James  U.  Glenn,  18S9,  pam. 
83 — At  the  houiie  of  James  U.  Glenn,  1835,  pam.  85. 

Colonels  and  iii»jors  to  be  elected  at  the  several  election  precincts,  1835,  pam.  89. 

Columbus  Guards  incorporated,  1835,  pam.  289. 

Cfhurehes.    A  lot  to  the  Methodist  church  in  Columbus,  1828,  vol.  iv.  109— A  tot  to  the  Bap- 
tist church  in  Columbus,  1829,  vol.  iv.  Ill— A  lot  in  Columbus  to  the  Presbyterian  church, 
1880,  pam.  65— To  the  Roman  catholic  church,  1831,  pam.  61— St.  Philip  and  St.  Jameses 
Roman  catholic  church  incorporated,    1831,  pam.  63— Trinity   church   incorporated,  1834, 
pam.  53. 

Disposal  of  the  State's  interest  in  public  lands,  1826,  vol.  iv.  260;  1827,  vol.  Iv.  265,340; 
1828,  vol.  iv.  267,  2«8 ;  1829,  vol.  iv.  348;   1831,  pam.  147;  18.S5,  pam.  137. 

Coliunbtu.  Laid  out,  1827,  vol.  iv  470 — Incorporated,  1828,  vol.  iv.  474 — Loan  by  the 
State  of  $16,000  to  build  a  bridge,  1831,  pam.  232— Water  lots  to  be  lakl  off  and  leased,  1881, 
paui.  236— Fire  contpany,  1831,  pain.  247 — Laws  of  incorporation  amended,  1835,  pam.  55— 
Corporate  powers  extended  to  the  Western  bank  of  the  Chatahoochee,  1836,  pam.  89 — Canal 
and  Water  company  incorporated,  1836,  pam.  143 — Insurance  and  Trust  company  incorporated, 
1836,  pam.  152. 

NEWTON  COUNTY. 

Laid  our  from  Jasper,  Walton,  and  Henry,  1821,  vol.  iv.  119 — Fart  added  to  Jasper,  1822, 
vol.  iv.  123 — Line  between  Newton  and  Jasper  designated,  1822,  vol.  iv.  123~Part  taken  from 
Morgan  and  the  line  de6ned.  1823,  vol.  iv.  126 — Line  designated,  and  part  added  to  De  Kalb, 
1826.  vol.  iv.  134 — Part  added  to  Jasper,  1834.  pam.  72. 

Aeademiett.  Newton  academy  incorporated,  1822,  vol.  iv.  II — Leakesville  academy  incor« 
porutod,  1823,  vol.  iv.  17 — Inferior  court  allowed  to  convey  land  on  which  to  bulk!  the  County 
academy  e<litire,  1824,  vol.  iv.  21 ;  1823,  vol.  iv  51 — Jefferson  academy  incorporated,  1826, 
vol.  iv.  89 — 1'ru<>tee^  appointed  for  Jefferson  academy  and  entitled  to  half  the  academic  fund, 
1832,  pam.  6 — Newton  county  Female  seminary  incorporated,  1833,  pam.  28,  26 — Yellow 
river  academy  incorporated,  18.33,  pam  26 — Georgia  conference  manual  labor  school  incorpo- 
rated, 1834,  pain.  1.50— Prospect  academy  incorporated,  1820,  vol.  iv.  6;  1824,  vol.  iv.  25 — 
Arthur  academy  incorporated,  1826,  vol.  iv.  35— Mount  Pleasant  academy  incorporated,  1830^ 
pam.  17 — Tru!»teos  of  Little  river  academy  incorporated,  1836,  pam.  13;  but  not  entitled  to  any 
of  the  academic  fund,  nor  to  any  of  the  poor  school  fund  except  for  children  re^i<lent  in  the 
county,  ib.  17 — Trustees  of  Harmony  academy  incorporated,  ib.  16 — Trustees  with  the  usual 
]>owers  appointed  for  Highlower  Trail  academy,  Ib.  18. 

Elections  and  Districts.  Elections  to  he  held  at  the  court-house  in  Covington  ;  at  Samuel 
Scott's  in  Capt.  Bolton's  district ;  at  the  store-house  of  Samuel  Catlin  in  Capt.  Hudson*s  dis- 
trict ;  at  Ethan  Brewer's  in  Capt.  Wright's  district ;  and  at  the  house  of  Thomas  Stanford  in 
the  647th  militia  di-^trict,  1S.30,  pam.  91 — At  Robert  LeekN  store-house;  at  John  Thoinasson's  ; 
and  at  James  E.  Todd**,  1831,  pam.  126 — Removed  from  the  house  of  Samuel  Scott,  to  that  of 
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Early  Greathouse,  1833,  para.  98— Chaoeed  frora  the  house  of  Early  Greathouse  io  the  476th 
militia  district  to  the  store  of  M.  and  J.  Warren  in  the  same  dbtrict,  1835,  pam.  83. 

Disposal  of  the  Sute's  interest  in  public  lands,  1823,  vol.  iv.  274;  1824,  vol.  iv.  821 ;  1825, 
▼el.  iv.  258,  324,  328;  1826,  vol.  iv.  261,  262,  333 ;  1827.  vol.  iv.  266,  837 ;  1828,  vol.  iv.  271, 
272;  1830,  pam.  171. 

CoJe's  inilldam  in  the  Alcovahatchee,  1821,  vol.  iv.  309. 

Whatley^s  milldam  in  the  Alcovahatchee,  1822,  vol.  iv.  311. 

Sbackleibrd's  milldam  across  the  same  river,  1827,  vol.  iv.  359. 

Covington.  Incorporated,  1822,  vol.  iv.  441 — Corporate  limito  extended,  1825,  vol.  iv.  468 — 
As  to  the  election  of  commissioners,  1832,  pam.  195— Commissioners  authorized  to  appropriate 
town  funds  for  town  purposes,  1835,  pam.  62. 

OGLETHORPE  COUNTY. 

Laid  out,  1793,  vol.  I.  166 — Part  taken  from  Greene,  1794,  vol.  i.  173 — Parts  of  Oglethorpe 
added  to  Greene  and  parts  of  Greene  to  Oglethorpe,  Feb.  and  Nov.  1799,  vol.  1.  176 — Part  set 
off* to  Madison,  1811,  vol.  iii.  181— A  portion  taken  from  Clarke,  1813,  vol.  iii.  200— Part  set  off 
to  Talliaferro,  1825,  vol.  iv.  129— Part  added  to  Madison,  1831,  pam.  79. 

Churches  incorporated.  Baptist  church  at  Salem,  1820,  vol.  iv.  101 — Presbyterian  church 
in  Lexington,  1827,  vol.  iv.  108— Methodist  church  in  Lexington,  1827,  vol.  iv.  108. 

Jtcademies,  Name  of  County  academy  changed  to  Meson  and  incorporated,  1807,  vol.  il. 
387 — Prospect  academy  incorporated,  1820,  vol.  iv.  6 — Herman  seminary  incorporated,  1821, 
vol.  iv.  8— Incorporated  academies  of  Oglethorpe  allowed  their  full  dividend  of  academy  funds, 
1824,  vol.  iv.  25 — Arthur  academy  incorporated,  1826,  vol.  iv.  35^Mount  Pleasant  academy 
incorporated,  1830,  pam.  16 — Cherokee  comer  academy  incorporated,  1833,  pan».  25. 

Inferior  court  authorized  to  purchase  negroes  for  the  iuiprovement  of  the  roads,  1830, 
pam.  196. 

Election  precinct  established  at  the  Goose  ponds,  1835,  pam.  86. 

Advertisements  by  sherifTs,  1820,  vol.  iv.  402. 

Extra  taxes,  1819,  vol.  iii.  927 ;  1820,  vol.  iv.  418;  1827,  vol.  iv.  424. 

Deadwiler's  ferry  at  the  junction  of  the  north  and  south  forks  of  Broad  river,  1831,  pam.  55. 

Oliver's  (formerly  Webb's)  ferry  across  Broad  river,  1836,  pam.  131. 

Lexington,  1793,  vol.  i.  166 ;  1806,  vol.  ii.  307  ;  1807,  vol.  ii.  400;  1816,  vol.  iii.  1037— All 
acts  of  incorporation,  &c.  repealed,  1826,  vol.  iv.  469. 

PAULDING  COUNTY. 

Laid  out  from  Cherokee  and  organized,  1832,  para.  58. 

Public  site  to  be  determined  by  a  general  vote  of  the  people,  1883,  pam.  54 — Act  amenda- 
tory, 1834,  pam.  74— Act  of  1833  repealed,  1836,  pam   105. 

AeademicB  and  Free  Schools.  Pleadant  Grove  academy  incorporated,  1833,  pam.  18 — 
County  academy  incorporated,  1833,  pam.  22 — Couuty  allowed  to  draw  of  Poor  school  fund  in 
proportion  to  its  population,  to  be  ascertained  by  census,  1833,  pam.  43 — Cedar  town  academy 
incorporated,  1834,  pam.  8 — Two  additional  trustees  appointed  to  Pleasant  Grove  academy, 
1834,  pam.  13 — Appropriation  from  the  treasury  of  ^15  to  build  an  academy,  1836,  pam.  16— 
Trustees  appointed  for  Racoon  creek  academy,  1836,  pam.  18 — ^To  receive  all  arrearages  of  the 
Poor  school  fund,  1836,  p.  9  of  Res. 

Elections.  Precincts  established  at  the  several  places  of  justices*  courts,  1832,  pam.  8 — 
Removed  from  Pleasant  Grove  to  James  B.  Nettle's,  and  a  new  one  established  at  the  house  of 
Michael  S.  Andrews,  1836,  pam.  119. 

Majors  and  colonels  to  be  elected  at  the  election  precincts,  1834,  pam.  101. 

Sheriffs  may  advertise  in  any  gazette  in  Milledgeville,  Macon,  or  Columbus,  1834,  pam.  220 
— Or  in  the  Recorder  and  Spy  in  Auraria,  1834,  pain.  222. 

Acts  of  the  sheriff*  while  informally  qualified,  made  valid,  1834,  pam.  223. 

Paulding  county  to  collect  and  receive  the  taxes  of  residents  given  in  l>efore  Cherokee  was 
divided,  1833,  pam.  283. 

Costs  on  indictments  of  Cherokees  to  be  audited  by  the  judge  of  the  superior  court,  1835, 
pam.  79. 

Grand  and  petit  jurors  to  be  drawn  on  the  first  Monday  of  January,  or  within  60  days  there- 
after, 1885,  pam.  139. 

Sale  of  the  SUte's  moiety  of  fraudulent  draws,  1836,  pam.  136. 

PIKE  COUNTY. 

Laid  out,  1822,  vol.  iv.  121- Part  set  off*  to  Upson,  1824,  vol.  iv.  126— Part  taken  from  Upson, 
1826,  vol.  iv.  130. 

Organized,  1822,  vol.  iv.  123— Reorganized  after  Upson  laid  off",  1824,  vol.  iv.  127. 

Public  site  and  Imildinfgs,  located  at  Newnan,  1823,  vol.  iv.  450 — Inferior  court  empowered 
to  purchase  a  lot  for  public  site,  1824,  vol.  iv.  127— Permanently  located  at  Zebuioo,  1825, 
vol.  iv.  465. 

Academiet.  Zebulon  academy  incorporated,  1825,  vol.  iv.  27 — Pike  to  receive  its  share  of 
the  Poor  school  fund,  1832,  pam.  231 — Union  academy  incorporated,  1834,  pam.  6 — Trustees 
appointed  for  Barnesville  academy,  1836,  pam.  17. 

Elections  and  Districts,    Elections  to  be  held  at  Zebulon :   at  the  house  of  Mr.  Bond,  the 
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ioitices*  court  place  in  the  3d  district;  and  at  the  boose  of  Mr.  Johnson,  the  place  of  justices* 
courts  in  the  7th  district,  18^27,  yoI.  iv.  174— At  the  house  of  Neil  Urouhart,  in  the  9th  district, 
1828,  Yol.  iv.  178— At  the  house  of  G.  A  J.  Barnes,  in  the  7th,  Johnson's  in  the  7th  abol- 
ished as  an  election  precinct,  1^^,  yoI.  iy.  182— At  the  store-house  of  Benjamin  Irwin,  in  the 
1st  district,  1833,  pam.  97. 

Disposal  of  fraudulent  draws.  Sec.  1824,  vol.  iv.  321 ;  1825,  vol.  iy.  258,  324,  328;  1826,  yd. 
iy.  261,  262,  333;  1827,  vol.  iv.  266,  337 ;  1828,  vol  iv.  271,  272 ;  1830,  pam.  171. 

United  Baptist  Charch  at  Zebulon  incorporated,  1634,  pam.  65. 

Criminal  Jurisdiction  of  Pike  extended  westward,  1825,  vol.  iv.  253. 

Philips'  ferry  across  the  Flint,  1826,  vol.  iv.  293— Tarrentines*  ferry  across  the  Flint,  1827, 

yol.  iv.  395. 

Newnan  incorporated  and  made  the  public  site,  1823,  vol.  iv.  329 — Act  for  relief  of  the  lot 
holders  in  Newnan,  1825,  vol.  iv.  329. 

Ztbtdon.    County  site  changed  to  Zebulon,  and  the  town  incorporated,  1825,  vol.  iv.  4C5. 

PULASKI  COUNTY. 

Laid  out  from  Laurens,  1808,  vol.  ii.  469— Part  taken  from  Dooly,  1826,  vol.  iv.  135— Part 
taken  from  Houston,  1828,  vol.  iv.  138. 

Public  buildings,  1808,  vol.  iv.  469— Fixed  on  Lot  No.  394,  in  the  21st  district,  1809,  yol.  iL 
538 — Hartford  recognized  as  the  county  site,  1810,  vol.  ii.  6C6 — Act  of  1810  amended,  1811, 
yol.  iii.  188 — Proceeds  of  town  lots  appropriated,  1813,  yol.  iii.  201 — Court-house  lemoved 
from  Hartford  to  Hawkinsville,  1836,  pam.  103. 

Academies,  County  Academy  incorporated,  1821,  vol.  iv.  9;  1822,  vol.  iv.  13 — Additional 
trustees  appointed,  1030,  pam.  21 — Tiustees  appointed  for  Walnut  Branch  Academy,  1822, 
pam.  4 — Two  trustees  added  to  Hawkinsville  Academy,  1832,  pam.  6. 

Elections  and  Districts.  Elections  to  be  held  at  the  court-house ;  at  the  place  of  jnatices* 
courts,  m  Capt  Henly*s  district;  at  the  justices*  court  place,  in  Capt.  Scarborough's  district; 
and  at  the  court  ground  in  Capt.  Thomas  district,  1825,  vol.  iv.  167 — At  the  place  of  justices* 
courts,  in  Capt.  Anderson's  district,  1827,  vol.  iv.  173— Anderson's  abolished,  and  the  coort 
ground  in  Lester's  district  substituted,  1830,  pam.  97. 

Asylum  for  the  poor  allowed  to  be  established  near  the  conterminous  comers  of  Twiggs, 
Wilkinson,  and  Pulaski,  1835,  pam  26. 

Extra  toxes,  1809,  vol.  ii.  539;  1815,  vol.  iii  907;  1818.  vol.  iii.  925. 

Act  repealed  which  required  the  clerks  to  keep  their  offices  within  a  mile  of  the  eonri-hoose, 
1811,  vol.  iii.  135. 

Roads.    Pulaski  excepted  from  the  operation  of  the  act  of  1812,  vol.  iii.  760 — Justices  of  the 
peace  shall  act  as  road  commissioners,  1831,  pam.  211. 

Patrols  to  be  appointed  by  the  justices  of  the  peace,  if  there  is  no  captain  in  commission, 
1827,  vol.  iv.  412. 

Drawing  grand  and  petit  jurors,  1810,  vol.  ii.  610. 

Baptist  Church  at  Hartford,  and  Methodist  at  Hawkinsville  incorporated,  1831,  pam.  57. 

Ferries  across  the  Ocmulgee.  Everett  and  Rawls',  1821,  vol.  iv.  368 — Ferry  at  Hartford, 
1822,  vol.  iv.  37(5 ;  182:J,  vol.  iv.  378-At  Silver  Bluff,  1823,  vol.  iv.  37J). 

Hartford.  Recognized  as  the  county  site  and  incorporated,  1810,  vol.  ii.  606 — Lots  directed 
to  be  laid  out  and  sold  to  defray  the  cost  of  county  buildings,  1811,  vol.  iii.  188 — Surplus  appro- 
priated to  other  county  purposes,  1813,  vol.  iii.  201 — Incorporated,  1811,  vol.  iii.  9c6— Oatn  of 
the  town  commissioners,  lwl5,  vol  iii.  037 — Act  of  incorporation  omepded,  1816,  vol.  iii.  938. 

Hawkinsville  inc(irpf)rated,  183U,  pam.  214 — Commissioners  named,  and  future  elections 
directed,  1836,  pam.  103. 

PUTNAM    COUNTY. 

Laid  out,  1807,  vol.  ii.  357— Lines  established  and  coitfirmed,  1808,  vol.  ii.  485— Part  added 
to  Jones,  1810,  vol.  li.  615. 

Public  buildings  permanently  located  at  Eatt^nton,  1808,  vol.  ii.  485. 

Academirs.  Union  .Academy  incorporated,  18*21,  vol.  iv.  7 — Harmony  Academy  incorporated, 
1^3,  vol.  iv.  19 — The  academy  lot  in  Eatonton  attached  to  the  corporation,  1826,  vol  iv.  4G*i 
— Lottery  for  Eatonton  Academy,  1826,  vol.  iv.  276 — Jefferson  Academy  incorporated,  1830, 
pam.  19— Funds  of  Union  Academy  placed  in  the  hands  of  three  persons  named,  1831,  pam.  18 
— Franklin  Academy  incorporated,  1833,  pam.  \ii — Trustees  of  race's  Academy  incoipoiated, 
1834,  pam.  4 — Condition  of  teaching  the  classics  imposed  by  act  of  1830  on  Jefferson  Academy, 
before  it  can  participate  in  the  academic  fund,  removed,  1834,  pam  19 — Certain  unsealed 
mortgages  belonging  to  Union  Academy  made  valid,  vol.  iii   1. 

Elections  and  Districts  Elections  to  be  hold  at  the  court-house  in  Eatonton,  and  at  Stan- 
ford's cross  roads,  182i).  vol.  iv.  182 — At  the  hou6«»  of  S.  Weston,  1832,  pam.  76-— At  Lamar's 
cross  roads,  1832,  pam.  79 — Duty  and  pay  of  a  justice  in  uniting  the  returns,  18r^,  pam.  89 — 
Elections  at  Perriman's  store,  in  the  306th  militia  district,  Id^,  pam.  83 — At  Roby's,  1836, 
pam.  118, 121. 

Slaves  not  to  hire  their  own  time  or  work  for  themselves,  1834.  pnm  226 

Rock  Spring  Camp  Ground  incorporated,  1833,  pam.  45^Act  amended,  1834,  pam.  62. 

Troops  of  cavalry  allowed  to  unite  in  one  troop,  1824,  vol  iv.  282. 

Extra  taxes,  1817,  vol.  iii.  914  ;  1821,  vol.  iv.  419. 

Bridge  over  Little  river.  1817,  vol.  iii.  781. 

Ardif'  milidam  in  the  Oconee,  1S21,  vol.  iv.  309. 
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Eaionttm.  Made  the  county  site,  1808,  yol.  ii.  485— Act  to  regulate,  1809,  vol.  ii.  551— Act 
more  at  large  to  rejrulate  the  town,  1816,  vol.  iii.  1032— Vacancies  of  commissioners,  how  filled, 
1819,  vol.  iii.  1035— Academy  lot  attached  to  the  corporation,  and  not  to  be  used  as  a  burying 
grouud,  1825,  yoI.  iv.  462— Corporate  limits  extended  half  a  mile  from  the  court-house,  1827, 
vol.  iv.  472. 

RABUN   COUNTY. 

JLaid  out,  1819,  vol.  iii.  429— Part  token  from  Habersham,  1828,  vol.  iv.  140. 

County  organized,  1819,  vol.  iii.  241. 

Public  buiidinffs  fixed  at  Clayton,  1821,  vol.  iv.  435 ;  1823,  vol.  iv.  453. 

Academies  ana  Free  Schools.  County  Academy  incorporated,  1821,  vol.  iv.  9 — Clayton 
Academy  incorporated,  1824,  vol.  iv.  25— Academic  fund  added  to  that  of  poor  schools,  1826, 
vol.  iv.  41 — Act  of  1826  repealed,  fund  restored  to  the  academies,  and  a  board  incorporated  to 
administer  both  funds,  182/,  vol.  iv.  44. 

Roads.  Act  respecting  the  Locust  Stake  road,  1827,  vol.  iv  395— Third  and  fourth  sections 
repealed,  1828,  vol.  iv.  398. 

EUetians  and  Districts.  Elections  to  be  held  at  William  Hamby's,  on  War  Woman  creek, 
1826,  vol.  iv.  170— At  the  house  of  Alex.  Kells,  on  Taloola,  1828,  vol.  iv.  177— At  Higembot- 
tom's  muster  ground,  1831,  pam.  124 — At  the  justices'  court  ground,  in  Persimmon  creek 
district,  1834,  pam.  103. 

Disposal  of  fraclions  and  of  lots  No.  10  and  100,  1880.  vol.  iv.  244  ;  1821.  vol.  iv.  250;  1823, 
vol.  iv.  274 ;  1825,  vol.  iv.  328 ;  J826.  vol.  iv.  262 ;  1827,  vol.  iv.  337  j  1828,  vol.  iv.  27J,  272. 

Sheriffs  allowed  to  advertise  in  Milledgeville,  and  previous  advertisemenU  made  valid,  1822, 
vol.  iv.  403. 

Mistokes  in  drawers*  names  rectified,  1820,  vol.  iv.  273. 

Sherifis*  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

Clayton.  Located,  incorporated,  and  made  the  county  site  on  lot  No.  20,  in  the  2d  district, 
1821,  vol.  iv.  435— Removed  to  lot  No.  21,  in  the  2d  district;  name  chaiured  from  Clavtons- 
ville  to  Clayton ;  new  lots  to  be  laid  out  and  sold ;  police  organized,  &c.  loBiS,  vol.  iv.  4o3. 

RANDOLPH   COUNTY. 

Laid  out  from  Lee,  1828,  vol.  iv.  138— Part  set  off  to  Stewart^  1830^  pam.  49— A  lot  added 
to  Stewart,  1831,  pam.  72— Act  repealed,  1833,  pam.  52. 

County  organized,  1828,  vol.  iv.  241. 

Randolph  Academy  incorporated,  1829,  vol.  iv.  57 — Additioaal  trustees  appointed,  1831, 
pam.  12. 

Public  buildings  located  at  Lumpkin,  1830,  pam.  220 — Made  permanent  at  Cuthbert,  1831. 
pam.  79 ;  18:M,  pam.  264. 

Elections  and  Districts,  Elections  to  be  held  in  Captoins  Moore's,  Mosley's,  Parker's,  and 
Watley's  districU,  and  at  the  county  court-house,  1829,  vol.  iv.  184 — At  the  house  of  Joseph 
Thompson,  1830,  pam.  89— At  Tilman  S.  White's.  1831,  pam.  27— Duty  and  pay  of  one  of  the 

i'ustices  in  consolidating  returns,  1833,  pam.  89-— Elections  to  be  held  at  all  the  justices'  court- 
louses,  and  to  move  with  them  if  they  are  removed,  1833,  pam.  98. 

Tax  receivers'  and  collectors'  books  for  1832  to  be  corrected,  and  overpayments  to  be 
refunded  to  the  people.  1833.  pam.  313. 

Trustees  of  Baptist  Church  in  Cuthbert  appointed,  1831,  pam.  64. 

Sheriffs*  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

Proceeds  of  loU  sold  in  Lumpkin  to  be  paid  over  to  Stewart,  1831,  para.  70. 

Salisbury's  ferry  over  the  Chatahoochee,  1831 ,  pam.  &3. 

Lumpkin  incorporated  and  made  the  public  site,  18130,  pam.  220. 

Cuthbert  made  the  public  site,  1831,  pam.  79 — Incorporated,  and  the  public  buildings  per- 
manenily  located  there,  1834,  pam.  264. 

RICHMOND   COUNTY. 

Parish  of  St.  Paul  laid  out,  1758,  vol.  i.  151 — Parish  of  St.  Paul  made  the  county  of  Rich- 
mond. 1777,  vol.  i.  6— Part  set  off  to  Columbia,  1790,  vol.  i.  163. 

Public  buildings,  1784,  vol.  i.  153 — Jail  to  be  sold,  and  a  new  one  erected,  1815,  vol.  iii. 
217— Court-house  and  lot  to  be  sold,  and  the  site  changed,  1818,  vol.  iii.  21^^— City  council  of 
Augusta  appointed  commissioners  of  the  court-house  and  jail,  1820,  vol.  iv.  428. 

Academics.  Proceeds  of  lots  in  Augusto  vested  in  commissioners  of-Richmond  Academy, 
1783,  vol.  i.  132 — Authorized  to  sell  more  loU,  and  lease  the  common  of  Augusta,  ]7t56,  vol.  i. 
134— Majority  of  trustees  residing  in  Augusto  to  form  a  boatd.  1797,  vol.  i.  127 — To  receive 
the  net  proceeds  of  the  ferry  at  Augusto,  1800,  vol.  i.  240 — Empowered  to  lay  off  and  sell  a 
range  of  loto  on  Walker  street,  1816,  vol.  iii.  14— Augusto  Female  Asylum  incorporated,  1819, 
vol.  iii.  853 — Allowed  to  receive  a  building  lot  from  Uie  academy  commissioners,  1820,  vol.  iv. 
5— Augusto  Free  School  incorporated,  1821,  vol.  iv.  191 — To  receive  ^1,000  annually  out  of 
the  tax  reserved  to  the  county,  lti24,  vol.  iv.  41^ — Summerville  Female  Institute  incorporated, 
1830,  pam.  13 

Elections  and  Districts.  Elections  to  be  held  at  the  court-house  in  Augusta,  and  at  Samuel 
C.  Doujrlass*,  near  Spring  Hill,  182;),  vol.  iv.  158— To  be  held  at  four  places,  and  no  other, 
viz.  at  the  City  Hall,  in  Augusta;  at  the  pl^ce  of  justices'  courU,  in  tlie  121st  and  the  124th 
militory  districU;  and  at  the  house  of  Thomas  Newman,  on  the  Milledg** ville  road;  1830,  pun. 
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104 — Duty  and  pay  ofjasticefl  in  eonsolidating  retains,  1833,  pam.  89 — At  the  house  of  AV' 
gustos  F.  Verdery,  1836,  pam.  121 — One  superintendent  from  each  precinct  to  be  paid  bj  the 
eoonty  $1.50  for  consolidatinff  the  returns,  1836,  pam.  124. 

Roads,  1800,  vol.  i.  240 ;  1807,  vol.  ii.  3d4  :  1809,  vol.  ii.  543 ;  1810,  vol.  ii.  653;  1812,  vol. 
iii.  TOO — Inferior  court  invested  with  genera]  powers  as  to  roads  and  bridges,  1818,  Vol.  iii. 
784;  1823,  vol.  i?.  377 — Jurisdiction  of  roads  within  three  miles  of  Auffusta  resumed  from 
the  city  council,  and  restored  to  the  inferior  court,  1823,  vol.  iv.  315— Albwed  to  take  earth, 
gravel,  and  other  materials  for  repairs,  1826,  vol.  iv.  391 — Permitted  to  purchase  hands,  Ac.  to 
work  on  roads,  1830,  pam.  52. 

Ckureket.  Trustees  of  a  Presbyterian  meeting-house  appointed,  and  to  receive  a  lot  in 
Augusta,  1796,  vol.  i.  136 — A  lot  to  the  Baptist  society  in  Augusta,  1809,  vol.  ii.  52i> ;  1817, 
vol.  iii.  838 — Roman  Catholic  society  in  Augusta  incorporated,  1811,  vol.  iii.  822 — Lot  in 
Augusta  to  the  trustees  of  Christ  Church,  and  the  trustees  incorporated,  1808,  vol.  ii.  464— 
Name  changed  to  that  of  the  **  First  Presbyterian  Church  in  Augusta,'*  1836,  pam.  78 — Pro- 
testant Episcopal  Society  in  Augusta  incorporated,  lbl6,  vol.  iii.  836— Allowed  a  barying 
ground,  1818,  vol.  iii.  848 — Act  of  incorporation  amended,  1819,  vol.  iii.  857 — Churches  is 
Augusta  generally  may  rent  out  part  of  their  lots,  1818,  voL  iii.  840^Harrisburg  Presbyteriaa 
Church  incorporated,  1825,  vol.  iv.  104 — Unitarian  Society  in  Augusta  incorporated,  1826.  toI. 
iv.  106— Episcopal  Church  allowed  to  sell  part  of  a  lot,  1826,  vol.  iv.  106— Roman  Catbolie 
Society  authorized  to  sell  their  church  lot  in  Augusta,  and  purchase  another,  ]836^pani.  86. 

Militia  laws  altered  as  to  Richmond  county,  1824,  vol.  iv.  268;  1828,  vol.  iv.  285— Act  for 
the  encouragement  of  volunteers,  1830,  pam.  153 — Certain  exemptions  granted  to  the  lUch- 
mond  Hussars,  1830,  pam.  183. 

Poor,  Inferior  court  empowered  to  purchase  100  acres  of  land  for  maintaining  and  educa- 
ting the  poor,  1820,  urol.  iv.  293 — Authorized  to  establish  an  asylum  for  the  in?alia  poor,  182B, 
vol!  iv.  139. 

Act  to  regulate  slaves  and  free  persons  of  color  in  Richmond  and  Hancock,  1832,  pam.  174. 

Juries,    60  Grand  and  72  Petit  Jurors  allowed  to  be  drawn,  1826,  vol.  iv.  218. 

Lien  allowed  to  jnasaos  and  carpenters  in  Richmond,  1827,  vol.  i?.  836;  1834,  pam.  187 — 
Second  and  4th  «eclions«r  ihe  act  amended,  1885,  pam.  146. 

Jiugusia,    Made  tiie  seat  of  the  Slate  government,  1780,  vol.  1.  819 — Incorporated,  1796, 
vol.  i.  186. 

Acts  estsbUshing  and  reguhiting  its  organization  and  police,  1783,  vol.  i.  182;  17S6,  vol.  i. 
184;  1795,  vol.  i.  124;  1796,  vol. 7.  135;  1797,  vol.  i.  126;  1799,  vol.  i.  127;  1808,  vol.  II.  141; 
1809,  vol.  ii.  518,626;  1814,  vol.  iii.  990 ;  1816,  vol.  iii.  15;  1817,  vol.  iii.  992;  lS»,vol.iT. 
428;  1822,  vol.  iv.210;  1829,  vol.  iv.  849;  1885,  pam.  80;  1886,  pam.  116. 

Couris,  1799,  vol  i.  189;  1817,  vol.  iii.  993;  1818,  vol.  iii.  1000;  1820,  vol.  iv.  428. 

Rents,  1814,  vol.  iii.  741 ;  1816,  vol.  iii.  748. 

Vendue  Masters,  1794.  vol.  i.  670;  1797,  vol.  i.  572;  1816,  vol.  iii.  1070;  1819,  vol.  Iii. 
1078;  1820,  vol   iv.  4  of  Re». ;  1826.  vol.  iv.  469  ;  1827,  vol.  iv.  472. 

Churches,  1808,  vol.  ii.  464 ;  1809,  vol.  ii.  626 ;  1818.  vol.  iii.  840 ;  1820,  vol.  iv.  188. 

Change  bills,  1819,  vol.  iii.  111. 

Bridge,  1814,  vol.  iii.  119;  1833,  pam.  40— Upper  Bridge,  1884,  pam.  46. 

Flour  inspection,  1814,  vol.  iii.  829. 

Lien  on  builHings  to  carpenters  and  masons,  1821,  vol.  iv.  307. 

Jurisdiction  of  council  restricted  to  corporate  limits,  1828,  vol.  iv.  815. 

Market^house  and  butcher8*  tax,  1829,  vol.  iv.  849. 

People  of  color,  1829,  vol.  iv.  414;  1836,  pam.  116. 

Qualifications  of  voters,  1820,  vol.  iv.  428. 

Court-house  and  Jail.  1820.  vol.  iv.  428. 

New  Market-house,  1825,  vol.  iv.  46.3. 

Act  for  the  relief  of  butchers  and  venders  of  meat,  1829,  vol.  iv.  849 — Act  repealed,  1880, 
pam.  16S. 

Retailers.  1820,  vol.  iv.  428;  1836,  pam.  117. 

Lottery  to  buiM  Masonic  Hrfll.  1824,  vol.  iv.  456. 

City  council  authorized  to  negotiate  a  loan,  1825,  vol.  iv.  460. 

Independent  Fire  company  incorporated,  1821,  vol.  iv.  481 — Lottery  for  its  benefit,  1830, 
pam.  208. 

Mechanics'  Society  incorporated,  1823.  vol.  iv.  447. 

Female  Asylum,  1819,  vol.  iii.  858;  1820,  vol.  iv.  5. 

Wharf  company  incorporated,  1819,  vol.  iii.  858. 

Free  school  incorporated,  1821,  vol.  iv.  191 — To  receive  |^1,000  annually  out  of  the  tax  re- 
tained by  the  county.  1824,  vol.  iv.  422. 

Legionary  corp",  1824,  vol.  iv.  2S2. 

Volunteer  companies,  1828,  vol.  iv.  285. 

Fire  company,  1828,  vol.  iv.  2S5. 

Theatre  company  incorporated,  1830,  pam.  223. 

Beneficial  socivty  incorporated,  1830,  pam.  207. 

Proprietors  of  the  Es^\e  and  Phoenix  hotel  incorporated,  1833,  pam.  108. 

Juriodiction  of  justices  of  peace  of  the  6t)0th,  89Stli,  120th  and  122d  districts  to  extend  over 
Hie  whole  corporate  limits  of  Augusta,  1834,  pam.  89. 

Nf  If  district  (No.  8) ;  qualification  of  mayor  rescinded ;  council  may  tax  property  of  non- 


LOCAL  Acxa  9g5 

residents ;  committiDg  power  of  the  city  courts;  vacancies  of  clerk  or  sheriff;  quorum  of  coun- 
cil, 1835,  pam.  30. 

Title  to  the  south-east  common  vested  in  the  citj  council,  1835,  pam.  32. 

Medical  college  allowed  to  subscribe  for  one-sixth  of  the  increased  stock  of  the  Bank  of  Au- 
ffusta,  1835,  pam.  147. 

Fish  in  Savannah  river,  1812,  vol.  iii.  488;  1816,  vol.  iii.  516. 

City  council  authorized  to  pass  ordinances  to  reffulate  and  tax  slaves  and  free  colored  per- 
sons, to  hold  stock  and  to  negotiate  loans ;  directed  to  retain  the  auction  duties  and  nay  the 
city  judge's  salary  and  making  members  of  the  council  ineligible  to  city  offioea,  ld3D»  pam. 
116. 

SCRIVEN  COUNTY. 

Laid  out  fh>m  Burke  and  Effingham,  1793,  vol.  i.  165— Part  set  off  to  Bulloch,  1796, 
vol.  i.  169. 

Public  BuUdmgSt  1794,  vol.  i.  173— Confirmed  at  Jacksonborouffh,  1799,  vol.  i.  177— Com- 
missioners appointed  to  fix  on  a  more  central  site,  1821,  vol.  iv.  3(3 — Act  repealed,  1822,  vol. 
iv.  312— Lottery  for  court-house  hnd  academy,  1830,  pam.  221. 

Aeqdemits.  Entitled  on  certain  conditions  to  a  full  share  of  Academy  funds  deducting 
$459.50,  1825,  vol.  iv.  30— County  Academy  incorporated,  1828,  vol.  iv.  55— Lottery  for 
court-house  and  Academy,  1830,  221. 

Elections  to  be  held  at  the  district  grounds,  1825,  vol.  iv.  166. 

Jacksonboroogh  Methodist  church  incorporated,  1828,  vol.  iv.  109. 

Act  for  the  encouragement  of  volunteer  cavalry  in  the  First  division,  1822,  vol.  iv.  280. 

County  funds  may  be  loaned  out  by  inferior  court,  1831,  pam.  81. 

Land  courts  to  be  held  on  the  1st  iMonday  in  each  month,  1832,  pam.  121. 

Clerk*s  offices.    As  to  keeping  them  near  the  court-house,  1804,  vol.  ii.  208 ;  1809,  vol.  ii.  529. 

Sherifb*  bonds  reduced  to  $10,000, 1829,  vol.  iv.  408. 

Act  to  regulate  slaves,  patrols,  &c.  in  Sen ven,  1831,  pam.  226. 

Smith's  Bridge  over  the  Beaverdam,  1824,  vol.  iv.  38o. 

Bridge  at  Jacksonboroogh  to  be  let  for  toll  to  clear  it  of  debt,  1833,  pam.  41. 

Jacksonborouffh  establisned  on  lands  conveyed  by  Solomon  Gross,  Esq*,  1799,  vol.  i.  177 — 
Courts  to  be  held  at,  1822,  vol.  iv.  312— Incorporated,  1823,  vol.  iv.  450. 

STEWART  COUNTY. 

Laid  out  from  Randolph,  1830,  pam.  49— A  lot  taken  from  Randolph,  1831,  pam.  72— Act 
repealed,  1833,  pam.  52. 

Public  Buildings,  1830,  pam.  89— Fixed  at  Lumpkin,  1831,  pam.  73. 

Stewart  Academy  incorporated,  1831,  pam.  4 — Academy  fund  to  be  paid  to  the  commission- 
ers, 1831,  pam.  6— $815  from  the  Sute  to  build  an  Academy,  1832,  pam.  12;  1834,  pam.  14— 
Trustees  of  Pataula  Male  and  Female  Academy  incorpoiated,  1^6,  pam.  18 — 'Trustees  of 
Hickory  Grove  Academy  appointed,  ibid.  19. 

Elections  and  Districts^  1830,  pam.  89 — Elections  to  be  held  at  €ralba  Mathews'  in  the  25th 
district;  the  town  of  Roanoak;  and  the  county  court-house,  1831,  pam.  126— Continued  on 
lot  No.  214  in  the  25th  notwithstanding  the  removal  of  Galba  Mathews,  1833,  pam.  97— At 
the  house  of  Turner  Evans,  1834,  pam.  107 — Pay  for  carrying  to  the  court-house  the  returns 
from  the  precincts,  1834,  pam.  111. 

Inferior  courts  may  frant  settlement  roads  or  cartways.  1833,  pam.  303. 

Lot  No.  220  in  the  ^  district  directed  to  be  sold,  1831,  pam.  146. 

To  collect  from  T.  P.  Helton  the  tax  of  1831, 1833,  pam.  310. 

Tax  collectors  and  people  relieved  against  overpayments  of  25  per  cent  of  the  State  tax, 
1832,  pam.  186. 

Acts  of  Marmaduke  Gresham,  clerk  of  superior  court,  legalised,  1832,  pam.  108. 

Proceeds  of  lots  sold  in  Lumpkin  to  be  paid  over  to  Stewart,  1801,  pam.  70. 

McLeod's  ferry  across  the  Chatahoochee,  1831 ,  pam.  54. 

Matthis'  ferry  across  the  Chatahoochee,  1834,  pam.  124. 

Lumpkin  incorporated  and  made  the  county  site,  1831,  pam.  73. 

Roanoak  incoi  porated,  1832,  pam^  196. 

SUMTER  COUNTY. 

Laid  out  from  Lee,  1831,  pam.  76 — Line  defined  between  Sumter  and  Marion,  1832, 
pam.  51. 

Public  buildings  made  permanent  at  Americus,  1832,  pam.  191. 

Academies.  ffo\b  allowed  to  build  a  county  Academy,  1832,  pam.  12— Teachers  of  Poor 
schools  to  be  examined  by  the  inferior  court,  1832,  pam.  54 — County  Academv  at  Americus 
incorporated,  1833,  pam.  10— Pond  Town  Academy  incorporated,  1833,  pam.  1&— Trustees  of 
the  Poor  school  fund  authorized  to  loan  it  oat  on  interest,  1833,  pam.  231 — Four  additional 
trustees  appointed  to  the  County  Academy,  1634,  pam.  14 — New  trustees  appointed  to  tli» 
County  Academy  at  Americus,  1835,  pam.  3. 

Elections  and  Districts.     Elections  to  be  held  at  the  house  of  Sidney  Smith ;  Hoiton  Jb 
Harris'  store  substituted  for  D.  W.  Mann*s,  1832j>am.  77— To  be  held  at  Danville  inslstd  oT 
the  house  of  Hortense  Anna  Smith,  1834,  pam.  10/. 


QQQ  LOCAL  ACTS. 

Smnter  to  receiTe  from  Lee,  a  due  proportion  of  the  tax  of  1890  and  1831, 1833,  pam.  314. 
Clerks*  offices  to  be  kept  within  a  mile  of  the  court-honse,  1832,  pam.  49. 
Pond  Tuwn  Camp  Ground  incorporated,  1833,  pam.  45. 
Americua  incorporated  and  made  the  county  site,  1832,  pam.  191. 
Dannlle  incorporated,  1835,  pam.  67. 

TALBOT  COUNTY. 

Laid  out,  1827,  Yol.  iv.  137— Part  added  to  Crawford,  1827,  vol.  iy.  136— line  defined  be- 
tween Talbot  and  Marion,  1832,  pam.  50. 

Public  building  permanently  located  at  Talbotton,  1828,  yol.  iv.  473. 

County  orgauizea,  1827,  vol.  iv.  135. 

Jteademies.  Washington  Academy  incorporated,  1828,  vol.  iv.  53— Centreville  Academr 
incorporated,  1830,  pam.  8 — ^Talbotton  Female  Academy  incorporated,  1830,  pam.  8 — Dal 
Ridge  Academy  incorporated,  1831,  pam.  14 — Trustees  appointed  for  Mount  Pleasant  Acad- 
emy, 1832M>am.  4— For  Jackson  Academy,  1832,  para.  4 — union  Academyincorporaied,  1833, 
pam.  24 — Two  additional  trustees  appointed  to  (jentreville  Academy,  1833,  pam.  26^ Valley 
Grove  Academj^  incorporated,  1835,  para.  1 1 — Planter's  Academy  incorporated,  ibid. — Pratta- 
borg  Academy  incorporated,  ibid. — Marion  Academy  incorporated,  183b,  pam.  14. 

General  Elections  and  Districts.  Elections  to  be  held  at  the  county  court-house ;  at  Wm. 
Cormack's  the  place  of  justices*  courts  in  Capt  McMichael's  district;  and  at  the  house  of 
Robert  Duncan  on  lot  No.  235  in  the  22d  Land  district,  1828,  vol.  iv.  176— At  the  jostiees' 
eourt-ground  in  Capt-  Dupree's  district;  at  the  house  of  Grardner  H.  Davis  on  lot  No.  101  ia 
the  15th  ;  at  the  house  of  Wm.  Rushin  on  No.  135  in  the  24th  ;  and  at  the  house  of  Caleb  M. 
Norwood  in  Capt  Young's  district,  1831,  pam.  128-^lections  at  the  justices'  Gourt-hooae  in 
CapU  McMiciiael's  district  discontinued,  l&l,  pam.  12&— Established  at  the  house  of  David 
Murtibrd  on  lot  No.  108  in  the  14th,  1833,  pam.  97— Removed  from  the  house  of  Robert  Dun- 
can to  that  of  Greor^  Pierce,  1833,  p*n).  98 — Duty  and  pay  of  justices  in  consolidating 
returns  from  the  precmcts,  18;)5,  pam.  o6* 

Roads.  An  island  in  Flint  River  vested  in  the  inferior  court  for  keeping  op  the  road  from 
Thomaston  to  Columbus,  1830,  pam.  151 — People  exempted  from  working  on  roads  within 
half  a  mile  of  ferry  landings  on  the  Flint,  1832,  pam.  1G2— Inferior  court  may  grant  settle- 
ment roads  or  cartways,  18;^,  pam.  303. 

Disposal  of  the  State's  interest  in  lands,  &c.,  1828,  vol.  iv.  267;  1831,  pam.  147. 

Talbotton  Southern  spies  incorporated,  1833,  pam.  134. 

SherifTi  allowed  to  advertise  in  Milledgeville,  1832,  pam.  169. 

Asylum  for  the  poor  may  be  established  by  the  inferior  court,  1834,  pam.  40;  1835,  paai.2^ 

Town's  bridj^  over  the  Flint,  1834,  pam.  149. 

Cantaloups  ferry  across  the  Flint,  1835,  pam.  130. 

Talbotton  rncorporated  and  made  the  county  site,  1828,  vol.  iv.  473 — Made  subject  to  the 
civil  jurisdiction  of  tiie  justiceti  of  the  district,  1836,  pam.  276. 

Centrevillc  incorporated,  1833,  pam.  334. 

TALLIAFERRO    COUNTY. 

Laid  out  from  Wilkes,  Warren,  Hancock,  Green  and  Oglethorpe,  1825,  vol.  iv.  129 — Part 
token  from  Hancock.  1828,  vol.  iv.  137— Part  taken  from  Wilkes,  1828,  vol.  iv.  138— More 
token  from  Wilkes,  1835,  pam.  71. 

Organized,  1825,  vol.  iv.  121). 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Payment  of  taxes  by  persons  set  off  to  Talliaferro,  1826,  vol.  iv.  133. 

Academies  and  Free  Schools.  Crawfordsvillc  Academy  incorporated.  1826,  vol.  iv.  33— Ail 
fines,  forfeitures,  &,c.  accruing  in  the  county,  vested  in  trustee  of  Poor  school  fiiud,  l&i5, 
pam.  100. 

Elections.  Ray  town  to  continue  as  a  precinct,  making  ito  returns  to  Talliaferro  coort-iiouse, 
1835.  pam.  72. 

Talliaferro  Gaiirda  incorporated,  1831,  pam.  154. 

Craw  fords  VI  lie  incorporated,  182G,  vol.  iv.  467 — Act  of  incorporation  revived,  1832,  pam. 
197— Inhabitants  exempted  from  ordinary  road  duty,  1835,  pam.  61. t 

Sheriff  may  advertise  either  in  Milledgeville  or  in  some  gazette  of  the  circuit",  previous 
advertisements  made  valid,  1828,  vol.  iv.  342. 

TATT.NALL   COUNTY. 

l.ai«l  out  fn»m  Montgomerv,  1801,  vol.  il.  34 — Line  between  Tattnall  snd  Montgomery,  1802, 
vol.  ii.  676;  1803,  vol.  ii  175;  1809,  vol.  ii.  689  ;  1810,  vol.  ii.  616;  1811,  vol  lii.  189— Por- 
tions added  to  Montgomery,  1812,  vol.  iii.  200;  1814,  vol.  iii.  209. 

Public  buildings.  Coii)nii:<.sioner{)  to  fix  the  site,  1S04,  vol.  ii.  210  ;  1806,  vol.  ii.  300 ;  1822, 
vol.  iv.  312;  1828,  vol.  iv.  478— Permanently  located  at  Keidiivllle,  1332,  pam.  48. 

Academies  and  Free  SchuoU.  Academic  fund  added  to  the  Poor  whool  fund,  1826.  vol.  iv. 
S2 — Trustcet)  of  the  Poor  school  fund  tojud^e  of  applications  without  reference  to  taxc.4  piiid 
by  parents,  1827,  vol   iv.  44 — Trustees  may  loan  out  the  Poor  school  fund,  1832,  pam.  U — 

*  Tike  anrt  Union  are  nlno  mention^  in  the  title,  bat  oroitt«d  in  the  body  ofthe  acu 
t  The  act  ier«rrad  lo  by  tbia  act  of  1835,  ia  printed  ld33  inatead  of  1839  the  true  date. 


LOCAL  ACTS.  967 

Shall  give  bond  and  entitled  to  124  per  cent  on  the  interest  of  loins,  1888,  pam.  280 — Over- 
charge against  the  county  of  $504,704  on  account  of  confiscated  property  corrected ;  and 
allowed  to  draw  its  full  share  of  academy  fund,  1834,  pam.  278^Erasmua  Hall  academy  incor* 
porated,  and  the  act  blending  the  Academic  and  Poor  school  fund  repealed,  1835,  pam.  12— 
The  act  of  1835  repealed  as  to  Tattnall,  1836,  pam.  4 — Trustees  of  Poor  school  fund  authorised 
to  pay  teachers,  not  annuully  as  under  the  general  law  of  1884,  but  at  any  time,  1885,  pam.  175. 

Elections  and  Districts,  1801,  vol.  ii.  674 — Elections  to  be  held  at  the  court-bouse,  and  at 
the  place  of  justices'  courts  in  each  captain's  district,  1826,  vol.  iv.  168 — One  magistrate  or 
freeholder  may  carry  up  returns  and  consolidate  at  the  court-house,  1826,  vol.  iv.  168— Elec- 
tions to  be  held  at  or  near  the  mill  of  A.  B.  Strickland  and  at  the  county  court-house,  1827,  vol. 
iv.  173 — All  elections  to  be  held  at  the  court-house,  1829,  vol.  iv.  185 — Elections  to  be  held  at 
the  house  of  M.  and  A.  Smith,  in  captain  Carpenter's  district ;  at  the  house  of  E.  Clifton,  in 
captain  Sharp's  district ;  at  the  house  of  Horatio  Cobb  in  captain  Wright's ;  at  the  club-house 
in  Tippens's ;  at  the  house  of  John  DeLoacb  in  Durency's,  and  at  the  club-house  in  Strickland's 
district,  1832,  pam  77 — Pay  for  carrying  up  the  returns  from  the  precincts,  1834,  pam.  112. 

Roads.  Taitnall  excepted  from  the  operation  of  the  road  act  of  1812,  vol.  iii.  760 — Road 
laws  amended  as  to  Tattnall  and  several  other  counties,  1S16,  vol.  iii.  777 — Public  roads  in 
Tattnall,  20  feet,  and  causeways  12  feet  wide,  1821,  vol.  iv.  869. 

Sheriflls'  advertisements  required  to  be  in  one  of  the  Milledgeville  or  Savannah  papers,  1810, 
vol.  ii.  617. 

Extra  taxes,  1804,  vol.  ii.  210;   1806,  vol.  ii.  800. 

Act  for  the  encouragement  of  volunteer  cavalry  in  the  First  division,  1822,  vol.  iv.  280. 

Duke's  ferry  across  the  Ohoopie ;  and  rates  fixed  for  all  ferries  acrojs  that  river  in  Tattnall 
county,  1836.  pam.  132. 

Ferriage  not  to  be  paid  by  persons  crossing  the  Ohoopie  at  the  court-house  on  public  business, 
1827,  vol.  iv.  339. 

Clerks  .shall  keep  their  offices  within  a  mile  of  the  court-house,  1827,  vol.  iv.  114. 

Sherifb'  bonds  reduced  to  $5,000,  1828.  vol.  iv.  407. 

Pleasant  Grove  Camp-eround  incorporated,  1888,  pain.  44. 

Carter's  ferry,  and  the  terry  at  Berry  Hill  bluff  across  the  Alatamaha,  1820,  vol.  iv.  862 ;  1821, 
vol.  iv.  368 — Kemp's  ferry  across  the  Alatamaha,  1824,  vol.  iv.  886 — Edwards's  bridge  over  the 
Canoochee,  1821,  vol.  iv.  366 — Gollins's  mill-dam  in  the  Ohoopie,  1831,  pam.  49 — Nale'sand 
Sapp's  ferry  across  the  Alatamaha,  1334,  pam.  121. 

Reidsville  made  the  county  site,  1832,  pam.  48. 

TELFAIR  COUNTY. 

Laid  out.  1S07,  vol.  ii.  357~Part  added  to  Montgomery,  1812,  vol.  iii.  200— Parts  taken  from 
Appling,  1819,  vol.  iii.  234;  1825,  vol.  iv.  180~ Portions  added  lo  Montgomery,  1820,  vol.  iv. 
117;  1833,  pam.  65. 

Pvblic  site.  Temporarilv  at  John  Patterton's,  1808.  vol.  ii.  492— At  Mark  Pregon's.  and  the 
inferior  court  to  select  a  site  in  the  8th  district  on  the  Ocmulgee,  1810,  vol.  ii.  603~Per- 
manently  located  on  lot  No.  79  in  the  8th,  1811,  vol.  iii.  180— Act  of  1811  repealed  and  inferior 
court  autliorized  to  purchase  a  site  within  two  miles  of  the  centre  of  the  county  or  near  the 
Ocmulgee,  1812,  vol.  iii.  196— Site  fixed  on  No.  840  in  the  8th  (now  Jacksonville),  1818,  vol. 
iii.  203;  1814.  vol.  iii.  212. 

Academiis  and  Free  Schools.  County  academy  incorporated,  1823,  vol.  iv.  18— Academy 
funds  added  to  the  Free  school  fund,  1825,  vol.  iv.  29 — Act  of  1825  repealed,  1831,  pam.  9 — 
Poor  dcliool  fund  may  he  loaned  out.  1831,  pam.  II — Teachers  of  poor  children  to  be  examined 
by  the  inferior  court,  1834,  pam.  168— Justices  of  the  inferior  court  may  appoint  five  persons  to 
examine  ti^achers,  1835,  pam.  177. 

Elections  and  Duitricta.  Elections  to  be  held  at  the  court-house ;  at  John  Campbell's  in 
Wiliion's  district ;  at  Duncan  McRae's  in  Robinson's  district;  at  Smith's  old  place  in  Dean's 
district ;  and  at  John  W.  Lee's  in  Mitchell's  distiirt,  1823,  vol.  iv.  157— At  the  place  of  jus- 
tices' courts  in  each  captain's  district,  1825,  vol.  iv.  163— At  tlfe  house  of  Daniel  Letts,  1829, 
vol.  iv.  186 — Two  dollars  allowed  to  one  of  the  presiding  magistrates  from  each  di^^trict  for 
attending  at  the  court-house  to  consolidate  the  returns,  1831,  pam.  89— Removed  from  John 
W.Lee's  to  James  Ryall's,  1833,  pam.  98— Removed  from  Duncan  McRae's  to  Archibald 
Campbell's,  1834,  pam.  107. 

Roads.  Telfair  excepted  out  of  a  general  road  act,  1812,  vol.  iii.  760 — Justices  of  peace  shall 
act  as  road  commissioners,  1831,  pam.  211 — Inferior  court  to  pay  ferriage  of  persons  crossing 
Oconee  on  public  business,  1822,  vol.  iv.  312;  1833.  pam.  290. 

Drawing  juries,  1809.  vol.  ii.  540;  1810,  vol.  ii.  610. 

Extra  taxctt.  1816,  vol.  iii.  910;  1818,  vol.  iii.  921. 

Dispo5ial  of  fractions  and  <(  lots  No.  10  and  100,  1820,  vol.  iv.  244  ;  1821,  vol  iv.  250,  251 ; 
1824,  vol.  iv.  321 ;  1825,  vol.  iv.  824,  82S ;  1826,  vol.  iv.  262;  1827,  vol.  iv.  337;  1828, 
vol.  iv.  272 

Clerks*  offices,  1811,  vol.  iii.  135 — Shall  be  kept  within  three  miles  of  the  court-house,  1828, 
vol.  I  v.  115. 

Swain's  ferry  over  the  Ocmulfree,  1831,  pam.  53. 

Hubbanl'a  floating  machine  on  the  Ocmulgee,  1832,  pam.  165. 

Jacksonville,  1813,  vol.  iii.  203;  1814,  vol.  iii.  212— Incorporated,  1815,  vol.  iii.  1015— NaoMd 
ib.  and  1815,  vol.  iii.  1161. 
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THOMAS  COUNTY. 
Laid  oat  from  Decatur  and  Irwio,  and  organized,  1825,  vol.  W.  128— Part  taken  from 
Lowndes,  1826,  vol.  iv.  136. 

Public  site,  1825,  vol.  iv.  128— Located  at  Thomasville.  1826,  vol.  iv.  468. 

Jieademiei  and  Free  sehooh.  Thomasville  academy  incorporated,  1830,  pam.  18 — The 
county  allowed  its  distributive  share  of  the  Poor  school  fund.  Res.  of  1833,  pam.  874. 

Census  directed  to  be  talten,  1826,  vol.  iv.  40. 

Eieetions  and  Dittricit.  Elections  to  be  held  at  the  house  of  Charles  Kingsley.  1825,  vol. 
Iv.  128 — At  the  house  of  William  Cofrgins,  1832,  pam.  76 — Duty  and  compensation  of  one  oif  the 
josticea  in  consolidating  returns,  I83is,  pam.  89 — Elections  to  be  held  at  the  justices'  court- 
house in  the  754th  militia  district,  and  at  John  Sloane's  in  the  8th  land  district,  18SS,  pam.  98— 
At  the  house  of  Benjamin  Womacl[  in  Jones's  district,  1884,  pam.  108 — At  the  houae  of  Benja- 
min Womacl[,  1834,  pam.  107— At  William  Montford's,  1836,  pam.  119. 

Returns  and  taxes  in  arrear  to  be  received,  1827,  vol.  iv.  424- 

Disposal  of  the  State's  interest  in  public  lands;  lo  sell  lots  No.  10  and  100  and  All  other 
lands  owned  by  the  Sute,  1833,  pam.  13 ;  1835,  pam.  241— Sheriffd'  fees,  1836,  p.  18  of  Ree. 

Thomas  county  to  receive  its  proportion  ot  the  county  tax  of  Irwin  and  Decatur,  1826,  vol. 
iv.  184. 

Thomasville  made  the  public  site,  1826,  vol.  iv.  468— Incorporated,  1831,  pam.  227— Act  of 
incorporation  amended,  1832,  pam.  203. 

TROUP  COUNTY. 

Laid  out,  1826,  vol.  iv.  132— Part  set  off  to  Meriwether  and  Harris,  1827,  vol.  It.  1S7— Put 
■etoffto  Heard,  1830,  pam.  48. 

Organized,  1826,  vol.  iv.  182 ;  1827.  vol.  iv.  135. 

Census  directed  to  be  talten,  1826,  vol.  iv.  40. 

Disposal  of  the  State's  interest  in  public  lands,  1826,  vol.  iv.  260 ;  1827,  vol.  iv.  265,  t40 ; 

1828,  vol.  iv.  267  ;  1831,  pam.  147. 

Public  buildings  made  permanent  at  La  Grange,  1828,  vol.  iv.  474. 

Aeademie;    County  academy  incorporated,  1827,  vol.  iv.  42 — Vernon  academy  inoorpsvated, 

1829,  vol  iv.  57 — Franklin  academy  incorporated,  1830,  pam.  21 — May  be  placed  on  lot  JVa. 
283,  1831,  pam.  234— Name  changed  to  that  of  West  Point,  1832,  nam.  204— La  Grange  Feaale 
academy  incorporated,  1831,  pam.  4 — All  fines  and  forfeitures  ot  the  county  to  tie  paid  to  the 
trustee  of  the  Poor  school  fund,  1885,  pam.  100. 

Eieetions  and  Diatricts.  Elections  to  be  held  at  the  place  of  justices'  coarta  In  the  14Ai 
district,  1828,  vol.  iv.  176— At  Pitts's  store  in  the  15th,  1880,  pam.  87— At  the  house  of  Samori 
Thompson,  in  the  3d  district ;  at  the  house  of  L.  Gilleland  in  the  12th  ;  and  at  the  bouse  of  Peter 
Dudley  in  the  5th,  1830,  pam.  112 — Elections  removed  to  the  hou»e  of  Taylor  Whatley  in  the 
8d ;  and  established  at  John  Bassett's  in  the  14th,  1832,  pam.  77 — Transferred  from  L.  Gille- 
land's  to  Posey  Johnson's  in  the  12th,  1832,  pam.  79 — Elections  in  the  precinct  composed  of  the 
14th  and  15th  districts,  changed  to  the  store-house  of  J.  H.  Goss  &  Co.,  1833,  pam.  93 — Pay  for 
superintending  election*,  $3;  for  coniiolidating  returns,  |^2,  and  the  precinct  at  Goss's  store 
changed  to  Vernon  on  the  West  bank  of  the  Chatahoochee,  I835«  pam.  89. 

Sheriffs  may  advertise  in  any  gazette  in  Milledgeville,  Macon,  or  Columbus,  1834,  pam.  220. 

Baptist  church  at  Vernon  incorporated,  1835,  pam.  Ill  — Long  Cane  church  incorporated, 
1836,  pam.  84. 

La  Grange.     Incorporated  and  made  the  county  site,  1828,  vol.  iv.  474. 

Vernon  incorporated,  1829,  vol.  iv.  481. 

Wett  Point.    Franic tin  incorporated,  1831,  pam.  234 — Name  changed  to  West  Point,  and 
incorporation  amended,  1832,  pam.  204 — Corporate  limits  extended  and  defined,  1835,  pam.  &^. 

TWIGGS  COUNTY. 

Laid  out  from  Wilkinson,  1809,  vol.  ii.  565— Part  added  to  Ribb,  18.33,  pam.  51. 

Public  buiidingii  located  on  lot  73  in  the  25th  district,  1810,  vol.  ii.  680— Cocomifttionera  of 
the  court- liou.«e  and  jail  superseded  by  the  justices  of  the  interior  court  to  whom  they  are 
ordered  lo  turn  over  ail  unexpended  moneys,  1817,  vol.  iii.  222. 

Jlea  lemiti.  Unexpended  proceeds  of  Marion  town  lots  given  to  Marion  academy.  1817, 
vol.  iii.  222 — Jefferson  academy  incorporated,  1828.  vol.  iv.  54— Stone  creek  academy  incorpo- 
rated, 1831,  pam.  5  ;  1832,  pam.  6;  1834,  pam.  20— Planter's  academy  incorporated,  1833, 
pam.  22. 

Eieetions  and  DUtrietn.  Elections  to  be  held  at  the  court-house  ;  at  James  Ganvtt's  or  the 
justices*  court  in  captain  Oliver's  di^itrict ;  at  John  Anglin's  or  (he  place  of  justices'  courts  in 
captain  StrutmanN  diitrict;  at  Hartwell  H.  Tarver's  or  the  place  of  justices*  courts  in  Dean's 
district ;  and  at  the  house  of  Rcnjamin  B.  Smith  or  the  place  of  justices'  courts  in  captain  Bos- 
tick's  di!«(rict,  1829,  vol.  iv.  180— The  foregoing  act  repealed.  1830,  pam.  110— Elections  to  be 
held  at  Marion ;  at  (he  houne  of  H.  H.  Tarver ;  at  the  house  of  Benjamin  B.  Smith  ;  and  at  the 
house  of  S.  Cranberry,  1831,  pam.  125— Consolidation  of  returns  from  the  precincts,  1834, 
pain.  119. 

Extra  tax.  1809,  vol.  ii.  565. 

Drawing  grand  and  petit  juries,  1810,  vol.  ii.  610. 
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Clerk's  acts  lej^alized,  1810,  vol.  ii.  G28>-Sheriflr*8  acts  made  valid,  1812,  voL  iii.  143. 

C'Jiirt  of  ordinary  rt?cords  tran3crilH*d,  1817,  vol.  iii.  SKK). 

Ini'iTior  court  ullowfd  to  cliitnge  tlie  bed  of  a  creek,  Ic^l,  vol.  iv.  302. 

Suit  to  Ik*  bp)U<r|it  on  alieriffi*  bond,  Ici'^i),  vol,  iv.  408. 

Act  to  rt'jruldte  slaves  in  Twiggs,  1830,  pani.  li)7. 

Poor.  Inferior  courts  of  Twigirs,  VVilkins  )n,  and  Pulaski  empowered  to  establish  an  asylum 
for  tlie  poor  near  the  adjoininflr  corners  of  (hose  counties,  1835,  pani.  i£. 

Actd  of  A  Mclntyrc  as  rlerk  of  superior  court  made  valid,  vol.  ii.  268 — Certain  acta  of 
■heriiT  declared  valid,  vol.  iii.  143. 

Marion.  More  lots  may  be  laid  out  and  sold.  1817,  vol.  iii.  22*2 — Act  to  regulate  the  town, 
1811,  vol.  ill.  i)'3f.) — Incorporated,  18IG,  vol.  iii.  $140 — Act  of  incorporation  amended,  1820,  vol. 
iv.  420 — Further  amended,  18:23,  vol.  iv.  44U — Incorporation  acts  repealed,  1634,  pam.  2G2. 

UMON  COUNTY. 

L?iid  out  from  Cherokee  and  organized,  1832,  pam.  56. 

Public  buildings  located  at  Blairsville,  18iio,  pam.  113. 

Actuhviies  and  Free  iS'hoo\s.  Ccmnty  allowed  to  take  a  census  to  ascertain  its  proportion  of 
the  poor  school  fund,  1833,  pam.  43— Blairsville  Academy  incniporated,  1833,  pam.  7  and  18 — 
Two  vacancit>s  in  the  tru^t  lilied,  \6'M,,  |)am.  8 — Allowed  ^15  to  build  an  acndemy,  1835, 
pam.  \Q — No  teacher  of  the  pof»r  to  draw  public  money  till  examined  by  a  majority  of  the 
inferior  court  and  4*ound  qualified,  18*J5,  pam  17t>— Academic  added  'o  the  poor  school  fund ; 
and  the  incorporation  of  Blairsville  Academy  repealed,  1835,  pam.  178 — Blairsville  Academy 
incorporated,  181^.  pam   13 

Elections  to  be  at  the  st^veral  justices'  court  grounds,  1832,  pam.  78. 

Colonels  and  majors  to  Ik?  elected  at  the  several  precincts,  1834,  pam.  101. 

Union  tu  collect  the  taxes  of  residents  given  in  before  Cherokee  was  divided,  1833,  pam.  288. 

Tax  on  shows,  183.">,  pam.  285. 

SlierifFs'  bonds  reduced  to  $5,000,  1834,  pam.  225. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Blairsville  incorporaU*d  and  made  the  public  site,  1835,  pam.  113. 

Certain  costs  to  be  audited  by  the  judge  of  the  superior  court,  1835,  pam.  79. 

Sale  of  fraudulent  draws,  1836,  pam.  I!i6. 

Road.  Appropriation  of  <|^4,0iM)  for  the  mad  from  Loudsvllle,  in  Habersham,  to  the  State 
line,  in  Union  county,  1836,  pam.  247 — Roads  to  be  twenty  feel,  and  causeway  to  be  twelve 
feet  wide,  1836,  pam.  249. 

UPSON    COUNTY. 

Laid  out  from  Crawford  and  Pike,  1824,  vol.  iv.  126— Part  added  to  Pike,  1825,  vol.  iv.  130. 

Organized,  1824,  vol.  iv.  127. 

(yensus  directed  to  be  taken,  1896,  vol.  iv.  40. 

Public  Site  and  Buildings^  1824,  vol.  iv.  127— Permanently  located  at  Thomaston,  1825, 
vol.  iv.  4G0. 

Acuddiius,  Thomaston  Academy  incorporated,  1825,  vol,  iv.  31 — Franklin  Academy  incor- 
porated, 1826,  vol.  iv.  38;  1827,  vol.  iv.  44— Lafayeite  Academy  incorporated,  1831,  pam.  4— 
Trustees  appointed  for  Thomaston  Acnde:ny,  1832,  pam.  3— The  county  to  receive  its  poor 
school  dividend,  Res.  of  1832,  pam.  226 — Union  Academy  incorporated,  1833,  pam.  HI— Oak- 
chuinpn.i  Academy  incorporated,  1:333,  pam.  10 — Union  Hill  Academy  incorporated,  1833, 
pam.  22 — Bl<»uiilsville  /Vcademy  mcorporaled,  1834,  pam.  G. 

GrneraJ  FJections  and  Districts.  EU;ctions  to  be  Iield  at  Thomaston ;  at  John  Robertson's, 
in  the  1st  district;  and  at  the  house  of  tlphraim  Mabry,  in  the  10th.  18^,  vol.  iv.  169— Elec- 
tion piecincis  abolished,  lf;'27,  vol.  iv.  175 — To  be  held  at  ThomasUm,  and  at  the  store-houae 
of  Blount  &,  Davis,  the  place  of  justices'  courts  in  Williams'  district,  1830,  pam,  87 — At  the 
hou«;e  of  Alexander  Cab<»en,  (or  Cabiniss,)  in  the  537th  militia  district,  1832,  pam.  76— At 
Union  Hill,  IKW,  pam.  98— At  the  house  of  J.  A.  Christie,  or  at  the  justices'  court  ground  in 
that  di.strict,  1834,  pain.  103 — Changed  from  the  house  of  Alexander  Cabiniss  to  that  of  Alfred 
H.  Brown,  in  the  r)37th  militia  district,  l.i35,  nam.  83. 

Disposal  of  public  lands  in  Upson,  1825,  v«)l.  iv.  258.  328;  1826,  vol.  iv.  261,  262,  333;  1827, 
vol.  iv  2i»G,  :^{7;  |.S2s,  vol.  iv.  271,272;   1^30,  pam.  171. 

Upson  to  be  allowed  its  proportion  of  the  tax  allowed  to  the  counties  out  of  which  it  was 
formed,  Ie24,  vol.  iv.  421. 

One  acre  of  land  each  from  the  Thomaston  commons  to  the  Baptist  and  Methodist  churchea, 
1825,  vol.  iv.  105. 

Extra  taxes,  I'iiti,  pam.  51 ;  1834.  pam.  236. 

Asylum  for  the  poor  may  be  established  by  the  inferior  court,  1832,  pam.  51. 

Upxon  Light  Dragoons  granted  certain  immunities  and  exemptions,  1834,  pam.  163. 

Calhoun's  ferry  ai-ro«i.«4  the  Flint,  1j»25,  vol.  iv   386. 

Trice's  ferry  acrnga  the  Flint,  1:^27,  vol.  iv.  3i'4. 

Thomaston  incorporated  and  made  the  county  site,  1835,  vol.  iv.  460. 

WALKER   COUNTY. 
Laid  out  from  Murray  county  and  organised,  183S,  piun.  68. 
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PuNu  Buildings  made  permanent  at  Chattooga,  1835,  pam.  288— Name  changed  to  Lafk/- 

ette,  l&Mi,  pam.  I<i8 

Jicademiet  and  Fret  Schools.  Census  in  be  taken,  anil  then  to  receive  a  prnpnrtinnal  shnre 
of  the  por)r  hcIiooI  i'lind,  If^M,  pam.  b\i — Appiopriatit  n  ot  ^b\b  to  build  an  academy.  IBUT*,  pam. 
16— Cliutlooga  Acudeuiy  iucurporuted,  lb;>'.i,  pam.  11 — Pleasant  Grteu  Academy  incori'Cratt'd, 
ld:)0.  pam   14 

Elections  and  Districts.  Electinns  to  be  hold  at  the  county  court-house,  and  at  the  aeTerai 
places  of  jutiticeo'  courts  in  the  cuunty,  1833,  pam.  53— Consolidation  of  returns  Irom  the 
precincts,  IdM,  pam.  11(3. 

CohmeU  and  majorn  to  be  elected  at  the  peveral  precincts.  1834,  pam.  101. 

Costs  on  Cherokee  indictiiients  to  be  audited  by  the  judge  of  the  superior  court,  1835,  pam.  79. 

Grand  and  |K'til  jurors,  when  to  be  drawn,  lti35,  pam.  13U. 

Chattor»ga  inc(>rp«)rated  and  made  the  public  site,  1635,  pam.  233 — Name  changed  to  Lafay- 
etU>,  \f*:M^,  \mm.  liHi. 

Sole  of  State's  half  of  fraudulent  draws,  183G,  pam.  13C.      * 

WALTO.N    COUNTY. 

Laid  oot  by  the  lottery  act  of  IHIH,  vol.  iii.  417 — Part  taken  from  Jackson,  1818,  toI.  iii. 
S2() — Line  defined  b«*lween  Wnllon  and  Gwinnett,  l^2«l,  vol.  iv.  117 — Part  added  to  Jasper, 
]82(),  Yol.  IV.  117— Wherever  by  the  act  of  Idld  a  road  is  made  the  line  between  Walton  and 
Jaekton,  no  alteration  of  ihe  road  is  to  vary  the  line,  18*J0.  vol.  iv.  118— Part  added  to,  and 
part  taken  from  Henry,  18*21,  vol.  iv.  Ill) — Puit  uet  off  to  Newton,  18*21,  vol.  iv.  119 — Line 
de6ned  between  Walton  and  Newton,  lr$^2,  Vf>l.  iv.  123- 

Elections  and  Distritts.  loiU,  vol.  iii  234 — ElectumH  to  be  held  at  the  house  of  William  B. 
Willingham,  in  the  4th  district,  1828,  vol.  iv.  178 — At  the  Social  Circle,  and  at  the  house  of 
Thomas  Patterson,  182l),  vol.  iv   181— At  the  house  of  William  Williamson,  ld:t5,  pam.  K2. 

Academies.  County  Academy  inc  irponited,  1821,  vol.  iv.  !t — County  allowed  its  dividend 
of  poor  school  iundM,  1(A27,  vol.  iv.  1U7  of  Hes. — S(*cial  Circle  Academy  inrorpotated.  18^, 
vol.  iv.  5:J — Five  conimiHsioners  added  to  the  County  Academy,  1834,  pam.  0— Cenireville 
Academy  incorporated,  183G,  pam.  14 — And  allowed  to  share  equally  in  the  academic  fonds, 
ib.  15 

Public  Site  and  Buildings,   1819,  vol.  iii.  234 — Permanently  located  at  Monroe.  1821, 
vol.  iv.  432. 

County  organized,  1818,  vol.  iii.  220;  1819,  vol.  iii.  234. 

Sheri^nquired  to  advertist*  in  the  Georgia  Journal,  1**^22,  vol.  iv.  402. 

Disposal  of  fracliiins  and  ot  lots  No.  10  and  llN),  1820,  vol.  iv.  244.  1^21,  vol.  iv.  2S0;  18Q, 
vol.  iv.  274;  18*25,  vol.  iv  328  ;  1S2H,  vol  iv  2()2:  18:^7.  vol  iv.  337i  1828,  vol.  i v.  271,  271 

Krrors  in  drawers*  nanies  to  le  corrected,  1820,  vol  iv.  273. 

E.Ttra  tax,  181!),  vol.  iii.  92!). 

Land  warrants  to  be  sirnrd  by  justires  of  the  inferior  court.  1820,  vol.  iv.  116. 

Lottery  Ji^r  a  Masonic  Hall  in  Monroe,  lf}27,  vol.  iv.  278. 

Inferior  court  authorized  to  loan  out  ilie  county  funds,  1831,  pam.  81. 

Muster  ground  to  be  procured  by  the  inferior  court,  1832,  pam.  iXi. 

Methodibt  Cam|»  Ground  near  Monroe  mcorporaled.  1833,  pam  45. 

Shackleford'a  mill-dam  across  the  Alcovahatchee,  18*i7,  vol.  iv.  359. 

Richardson's  bridge  over  the  Apalatchee,  1^23,  vol.  iv.  181. 

Arts  of  clerk  supeiior  court  made  valid,  1833,  pam.  72. 

Monroe  made  the  public  site  and  incorporated,  1821,  vol.  iv.  432 — Act  amended,  1831, 
pam.  238. 

Social  Circle  incorporated,  1831,  para.  81. 

WAKE    COUNTY. 

Laid  out  from  Irwin  and  organized,  1824,  vol.  iv.  127. 

Census  directed  to  be  taken.  18*2(5,  vol.  iv   40. 

Public  site  and  buildintrs,  1824,  vol.  iv  127. 

Aradtmies  and  Free  Schools.  Academy  funds  added  to  the  free  school  fund,  1825,  vol.  iv. 
29;  182(),  vol  iv.  31 — Two  more  poor  school  tiustees  appointed,  school  districts  laid  out,  and 
funds  apportioned,  18*27,  vol.  iv.  43. 

Greneral  elections  to  be  held  at  the  places  of  justices*  courts,  in  the  pcveral  company  districts 
in  the  county,  18'2'>,  vol.  iv.  161 — Pay  ol  mao;i^tri^le  for  consolidating  returns,  1830.  pam.  104. 

Ware  allowed  its  proporliuu  of  the  ta.x  allowed  to  the  counties  out  of  which  it  was  formed, 
1824,  vol.  iv  421. 

Disposal  in  lands,  &c  182o.  vol.  iv.  2C2— Of  lots  No.  10  and  100,  1827,  vol.  iv.  45;  1833, 
pam.  6. 

Clerk's  Oftces.  The  one-mile  act  repealed  as  to  Ware,  1825,  vol.  iv.  114 — Again  required  to 
keep  their  offices  within  a  mile  of  the  court-house,  1827,  vol.  iv.  114. 

Sheriffs'  bond*  reduced  to  $4,000, 1627,  vol.  iv.  407. 

WARRF-.N    COUNTY. 

Laid  out.  1793,  vol.  i.  1G6-Part  set  off  to  Jefferson,  17!)6,  vol.  i.  1C9— Line  with  Colombia 
<WftnMi,  1813,  vol.  iii.  208-Part  set  off  to  Tolliaferro,  1825,  vol.  iv.  A2». 
Public  buildings  located,  1797,  vol.  i.  175. 
^        taxes,  1793.  vol.  i.  166 ;  1820,  vol.  iv,4I7. 
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AtadtmUt  and  Frti  Schools,  Aoadeinies  incorporated,  vis.  County  Academy,  1891,  v»4. 17. 
9— Monaghan  Academy,  I82li,  vol.  iv.  35>- A  maiden,  11^27,  vol.  iv.  46— Locust  Grove,  1887, 
vol  iv.  47 — Claxton,  1830,  pain.  S — BruT  Oeek  incorporated  and  IriisleeB  appointed,  1832, 
pain  Id — Bethesda,  1833,  pam.  ID — .Mona^itnn  .Academy  to  receive  ^112.30  extra  out  of  the 
county  dividend,  1835,  pam  10 — All  tineb,  iorfeitureti,  ike.  of  the  county  to  go  to  the  poor 
school  fund,  1835,  pam.  100. 

General  Elections  and  Districts.  Elections  to  be  held  at  the  court-house,  and  at  the  house 
of  John  McCoy  in  the  15l8t  distiict,  le26,  vol.  iv.  171 — At  the  house  of  B.  S.  Harrison,  or  the 
place  ot  justices*  courts  for  that  distiict ;  at  the  house  of  Willis  Darden,  or  wherever  justices' 
courts  may  be  held  in  the  15!lth  district;  and  at  the  house  of  Solomon  Newsom,  or  wheiever 
the  justices*  courts  may  be  held  in  that  district,  18*^8,  vol.  iv.  176 — At  the  house  of  B.  S.  Har- 
rison, or  the  place  of Juntices*  courts  for  the  l(>5th  militia  district;  at  the  house  of  Benoni 
Ryland.  or  the  place  of  justices'  courts  in  the  ir>lst  district;  at  the  house  of  Willis  Darden,  or 
the  place  of  justices*  courts  in  the  159lh  district;  at  the  bouse  of  Solomon  Newsom,  or  the 
place  of  justices'  courts  in  the  150th  district;  and  at  the  house  of  Henry  Williams,  or  the 
place  of  justices'  courts  in  the  152d  district,  18*.28,  vol.  iv.  178— Duty  and  pay  of  the  magis- 
tratps  in  meeting  and  consiolidating  the  returns,  1833,  pam.  89;  1834,  pam.  117. 

Roads.  Warren  excepted  out  of  a  road  act  of  1812,  vol.  iii.  760 — Road  laws  amended  as  to 
Warren,  1810,  vol.  iii.  776. 

Tianscnpt  of  county  records  authorized,  1811,  vol.  iii.  290. 

Acts  of  T.  Persons  as  deputy  clerk  and  ugreni  of  1.  Tucker  made  valid,  1822,  vol.  iv.  112 — 
Branch  rail-road  to  Warrenton,  18:35,  pam.  199. 

Union  Baptist  Church  incorporated,  1825,  v<»l.  iv.  104 — Baptist  Church  on  William's  creek 
incorporated,  182(),  vol.  iv.  105— lloman  (*atholic  Church  at  Locust  Grove  incorporated,  1826, 
ypl.  iv.  10(i — Baptist  Church  in  Warrenton  incorporated,  1829,  vol.  iv.  Ill — Trustees  of  Elam 
Baptist  Church  incorporated,  183<>,  pam.  87. 

Asylum  for  the  invalid  poor  allowed  to  be  established  by  the  inferior  court,  1832,  pam.  46. 

Advertisements  by  county  officers  must  be  all  In  some  paper  in  Milledgeville,  Augu.stn,  or 
in  the  noithern  circuit,  and  those  of  the  deputy  sheriffs  must  be  in  the  same  paper  with  their 
principals,  1833,  pam.  308. 

fVarrenton.  Made  the  permanent  county  site.  1797,  vol.  i.  175— Incorporated,  1810,  vol.  ii. 
607 — Act  of  incorporation  amended,  1811,  vol.  iii.  944-— Keeping  the  stieets  open,  and  eleclioa 
of  commissioners,  1816,  vol.  iii.  946 — Incorporation  amended  as  to  the  election  of  couimission- 
ers,  1835,  pam.  65. 

WASHINGTON  COUNTY. 

Laid  out,  1784,  vol.  i  330— Part  added  to  Greene.  1786,  vol.  i.  162— Part  set  off  to  Han- 
cock, 1793,  vol.  i  164— Part  set  off  to  Baldwin,  1807,  vol.  ii.  363— Part  added  to  Laurens, 
1811,  vol.  iii.  185— Pait  to  Baldwin,  1812,  vol.  iii.  193— Part  of  the  line  defined  between 
Washington  and  Hancock,  1818,  vol.  iii.  225— More  added  to  Baldwin,  1826,  vol.  iv.  134 — 
Part  of  tne  line  between  Washington  and  Hancock  altered,  1830,  *pam.  50. 

Public  site  and  buildings j  1793,  vol.  i.  157— Located  at  Sandersville,  1796,  vol.  i.  170. 

Academies.  Lottery  to  raise  |^10,000  for  the  beiiefit  of  all  the  incorporated  academies  of  the 
county,  1827,  vol.  iv.  45;  1834,  pam.  16 — Davisboro'  Academy  incorporated,  1830,  pam.  8*- 
Trustees  appointed  for  Bethlehem  Academy,  1832,  pam.  4— Union  Academy  incorporated, 
1834,  pam.  5 — Farmers*  school  incorporated,  1834,  pam.  7 — Gum  Spring  Academy  incorpo- 
rated, 1836,  pam.  13. 

Oeneral  elections  and  districts.  Elections  to  be  held  at  the  court-house  in  Sandersville ;  at 
the  battalion  muster  ground  in  Capt.  Wood's  district;  at  Robert  Whitfield's  in  Whitfield's 
district ;  at  the  house  of  Eli  Cummins  in  Warthen's  district ;  and  at  the  house  of  William 
Buck  in  O'Quin's  district,  1825,  vol.  iv.  16^i — Muster-ground  in  the  94th  district  substituted 
for  Whitfield's.  1831,  pam.  12()— At  the  house  of  Reuben  Whitfield  the  p!ace  of  justices*  courU 
in  Capt.  Miller's  district,  1832,  pam  76. 

Roads.  Washington  excepted  from  the  operation  of  a  road  act  of  1812,  vol.  iii.  760 — Turn- 
pike causeway  across  the  Buffalo  to  be  constructed  under  an  incorporated  commission,  1823» 
vol.  iv.  379. 

Advertiitements  of  sheriffs  required  to  be  in  one  of  the  Milledgeville  papers,  181d, 
▼ol.  ii.  617. 

Extra  Uxes,  1793,  vol.  i.  157;  1806,  vol.  ii.  319;  1818,  vol.  iii.  920 ;  1833,  pam.  50  ;  1835, 
pam.  284 

Washington  Guards  established,  1821,  vol.  i v.  279 — Certain  exemptions  allowed  to  them, 
1833,  pam.  137. 

Asylum  for  the  invalid  poor,  1829,  vol.  iv.  294. 

Sander sviUe  Kstablished  as  the  seat  of  justice,  1796,  vol.  i.  169 — Incorporated,  1812, 
vol.  iii.  948 — Act  of  incorporation  amended,  1817,  vol.  hi.  949 — Further  amended,  1620, 
vol.  iv  430. 

Church.    Trustees  of  the  Baptist  church  at  Bethlehem  inoorporated,  1836,  pam.  83. 

WAYNE   COUNTY. 

Laid  out  by  lottery  act  of  1803,  vol.  ii.  100— Part  taken  from  Glynn,  180S,  Tol.il.  1 
Pait  addwi  to  Camden,  1806,  voL  ii.  ^82— Part  taken  from  Camden,  1806,  toI.  U.  4BfU4 
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between  Wayne,  1809,  vol.  ii.  574;  1820,  vol.  i7. 116— Part  taken  from  Camden,  1812,  toI.  iit. 
19&— Part  taken  from  Glvnn,  lfc*20,  vol.  iv.  117--A  portion  added  to  Glynn,  1822,  vol.  iv.  123. 

County  or«ranizod,  IrtOo,  vol   ii.  282. 

Ptthlie  sUc  and  huifdings.  Connnissionrrs  appointed,  18C6,  vol.  ii.  320 — Act  amended  and 
new  commissioners  uppotntcd,  1808,  vol.  ii  4!)3 — Amended.  1811,  vol  iii.  184 — ComrniRiioners 
appointed  to  fix  on  a  site  near  the  centre  of  the  county  north  of  the  Great  St.  Ilia,  \SiSiy  vol. 
iv.  319— Act  amended,  1?'24,  vol.  iv.  4li0 — Acta  of  1823  and  1824  repealed,  the  old  site  near 
the  Buffalo  resumed,  1825,  vol.  iv.  4G1 — Lumber  and  site  at  the  late  location  to  be  sold,  1826, 
vol.  iv.  4t)6 — Permanently  l<»cated  about  one  mile  from  Waynesville,  and  about  four  miles 
from  Ammon'o  ferry  on  the  Great  St.  ilia,  182!),  vol.  iv.  484 — Public  buildings  tenioved  to  the 
centre  of  the  county,  18^^,  pam.  47 — Old  court-house  may  be  applied  towards  building  the 
new  one,  1833,  pam.  71. 

Jicaderiues,  ^'C.  Mineral  Spring  Academy  incorporated,  1824,  vol  iv.  25^Additional  trus- 
tees appointed,  18'^),  pam.  12 — The  Academic,  added  to  tlie  Poor  school  fund  ;  places  to  be 
fixed  for  schools,  &c  ,  1834,  pain.  172. 

RDodSy  18lMi,  vol  ii.  a30;  18<)8,  vol.  ii.  491.  4f)2;  1811,  vol.  iii.  747;  1812,  vol.  iii.  758,  760; 
1816,  vol.  iii.  778 — Roads  on  the  south  side  of  Turtle  river,  1820,  vol.  iv.  3(>3 — Fines  how 
appropriated,  182'),  vol.  iv.  :^7. 

Junes,  18(»9,  vol.  ii.  538;  1810.  vol.  ii.  023;  1811.  vol.  iii.  184. 

Sheriffs'  bonds  reduced  to  $5,(100,  1821»,  vol.  iv.  400— To  $1,000, 1832,  pam.  170. 

Collectors'  bonds  to  be  in  $1  .(MK),  1^)5,  vol.  ii.  255. 

Receivers'  bonds  to  be  in  ,^2,(M»0,  1^05,  vol.  ii.  355. 

Eleelian  Districts  and  Elections.  Eloclions  to  be  held  at  Wiley  Robertson^s,  1824,  vol.  iv. 
460 — At  the  Old  court-house  near  the  Buffalo;  at  J.  Strickland's  the  place  of  justices'  courts 
in  Stafford's  district;  and  nt  the  place  of  justices*  courts  in  Capt.  McQuinney's  district,  1625, 
▼ol.  iv.  1C2 — Compensation  to  the  magistrates  for  attending  to  the  consolidation  of  district 
returns,  1S21),  vol.  iv,  400 — Kstablished  at  the  house  of  "Wiley  Rtibeison ;  at  the  site  near 
Waynesville,  l.r21>,  vol.  iv.  484 — Pay  of  the  magistrate  who  carries  up  the  precinct  returns 
for  consolidation,  1830,  pnm.  107 — Elections  to  be  held  at  the  justices*  court-house  in  the 
335th  distKict.  1833,  pam  \K). 

Act  to  encourajre  Volunteer  cavalry  in  the  First  Division,  1822,  vol.  iv.  280 — To  cncoura^ 
Volunteers  in  the  First  Hrirade  of  the  Fir«t  Division,  1830,  pam.  153. 

Constables   inav  be  dralle-d,  or  may  be  appointed  by  the  inferior  court,  1830,  pam.  103 — 
Constables*  fees  raised  25  jht  cent.  ibid. 

Acts  of  A.  McDiinald  as  deputy  clerk  of  the  superior  court,  made  valid,  1813,  vol.  iii.  147. 

Transcript  of  the  county  records  authorized,  ]82i).  vol.  iv.  117. 

Clerks'  offices  to  be  kept  within  one  and  a  halt' miles  td'the  court-house,  1339,  vol.  iv.  llo. 

Overpayment  of  25  per  cent,  on  Slate  tax  to  be  refunded,  1832,  pam.  186. 

WILKKS  COUNTY. 

Laid  out,  1777,  vol.  i.  6- Part  set  off  to  Elbert,  171X),  vol.  i.  1G3— Part  set  off  to  Warren, 
1793,  vol.  i.  l(j()— Fart  set  off  to  Lincoln.  171.6,  vol.  i.  l(ji)— Part  to  Greene,  1802,  vol.  ii.  8i»— 
Part  to  Talliaf'erro,  18i5,  vol.  iv.  l:;i!»— Further  alloUiients  to  Talliaferro,  1828,  vol.  iv.  138; 
1835,  pam.  71. 

Public  buildincrg  located  at  VVashin2lon,  1784,  vol.  i.  153. 

Academics.  Mallorysvillc  Academy  incorporated,  1821,  vol.  iv.  6 — South  Liberty  Academy 
incorporaU'd .  IK^l^,  j)nin.  I!>. 

General  Election  DistricLs.  Flections  to  be  held  at  the  county  court-house;  and  at  the 
mustei-ground  of  the  3'.Ah  battalion.  18'^().  vol.  iv.  IGl) — At  Dewberry  &  Scott's  store  on  the 
south  side  of  Little  river;  at  the  house  of  Charles  Smith;  and  one  at  the  house  of  Richardson 
Booker,  1827,  vol.  iv.  172 — At  Thomas  flalliday's  instead  of  Richardson  Booker's,  1^2}),  \'o\. 
iv.  181 — At  M.iUorysville,  \^'VZ.  pam.  78 — Duty  and  pay  of  cme  of  the  justices  in  consolidating 
returns,  1833,  pam.  ."^I^ — Fleclions  renn»ved  from  the  muster-^rround  of  the  3IHh  Battalion,  to 
Danbury,  and  the  name  of  the  precinct  known  as  Scolts  <&.  Dewbeiry's  store, changed  to  tiiat 
of  Raytown,  1833,  pam.  U8. 

Roads.  Grand  jury  to  present  delinquents;  lists  of  road  hnnds  to  be  on  oath,  1826,  vol.  iv. 
392 — Inferior  court  aulhcirized  to  hire  or  purchase  hands  lor  the  improvement  of  ruads,  &c., 
1831,  pam.  71 — One  day's  notice  to  work,  sufHcicnt,  183C,  para.  2o0 — Lists  of  hands  to  be 
sworn  to,  (see  vol.  iv.  31)2,)  lc3G,  jmin.  250. 

Transcript  of  surveyor's  books  authorized,  1820,  vol.  iv.  417. 

Poor.     An  extra  uix  for  their  benefit,  1825.  vol.  iv.  2i53. 

Kxtra  taxes,  Ib05.  vol.  ii.  2')0;  K-!;15,  vol.  iii.  iHMJ;  1817,  vol  iii.  914;  1818,  vol.  iii.  018; 
1819,  vol.  iii.  934;   l820,  vol.  iv.  417  ;  18-J5,  vol.  iv.  293;  18:n,  pam.  71. 

Churches  Incorporated,  liaptist  on  Fishing  creek,  1803,  vol.  ii.  122 — Baptist  and  Presbyte- 
rian churches  in  Washington,  1827,  vol.  iv.  J 07 — Newford  Baptist,  lfc32,  pam.  32 — Presbyte- 
rian at  Salem,  1834,  pam.  59. 

Clerks  of  inferior  court  to  give  bond  in  $5,000,  1825,  vol.  iv.  114. 

Strays  may  be  adveitised  in  the  \Vaslin»glon  News,  IS'-cH,  vol.  iv.  114. 

H^ashinjjton.  Commissioners  appointed  to  lay  out  and  sell  lots,  1780,  vol.  i.  321 — New 
commissioners  appoinJed  to  carry  the  act  of  1780  into  effect,  1783,  vol.  i.  13;? — The  common 
to  be  disposed  of  by  the  comniis.sioners  of  the  Academy,  1793,  vol.  i.  141 — Incoiporated,  1805, 
Tol.  ii.  278— Streets  and  obstructions,  1813,  vol.  iii.  986 — ^East  street  established,  1815,  vol.  iii. 
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dB7 — Act  amending  the  act  of  incorporation,  1816,  vol.  iii.  968 — Act  preacribing  more  fully 
the  duties  and  powers  of  the  corporation,  1821,  vol.  iv.  433 — Amended,  1834,  pam.  259. 

Mallorystiile.     Incoipoiated,  1819,  vol.  iii.  1000. 

Mallorysville  Rifle  company  allowed  (o  be  formed,  1831,  pam.  155. 

Washington  Guard  incorporated,  1831,  pam.  157. 

WILKINSON  COUNTY. 

Laid  out  by  the  Lottery  act  of  1803,  vol.  ii.  101 — Divided  into  new  counties,  1807,  vol.  ii. 
357— Part  added  to  Baldwin.  1807,  vol.  ii.  359— Part  set  off  to  Twiggs,  1809,  vol.  u.  565— 
Sturges'  line,  1811,  vol.  iii  1087. 

County  organized,  1805,  vol.  ii  279;  1806.  vol.  ii.  296. 

Public  buildings.  Located,  1808,  vol.  ii.  482 — Commissioners  appointed  to  fix  on  a  site, 
after  Twiggs  was  laid  off.  1809,  vol.  ii.  566 — Other  commissioners  appointed,  1810,  vol.  ii.  623. 

Academies  and  Free  Scfwols.  County  relieved  from  a  wrong  charge  against  it  of  1^504.70^ 
made  by  the  commissioners  of  confiscated  property,  1823,  vol.  iv.  30  of  Res. — County  Academy 
incorporated,  l'«i4,  vol.  iv.  24 — County  to  receive  share  of  the  Poor  school  fund,  1832,  pam. 
227 — Academic  and  Poor  school  fund  consolidated,  1835,  pam.  179 — Repealed,  1836,  pam.  179 
— Union  Hill,  High  Hill,  Turkey  Creek,  Grifiin's  District,  Mount  Pleasant,  Liberty  Hill,  and 
Black  Creek  Academies  incorporated,  1836,  pam.  12 — And  each  entitled  to  participate  in  the 
Academic  fund.  ibid.  15. 

Elections  and  Districts.  Elections  to  be  at  Trwinton;  and  at  the  place  of  justices*  courts  in 
Capt.  Smith's,  Capt.  Griffin's  and  Capt.  Bi<K)dworth's  districts  respectively,  1829,  vol.  iv.  184. 

Roads,  1812,  vol.  iii  760  ;  1816,  vol.  iii.  777. 

Collector's  bonds,  $4,000  ;  Receiver's  bonds,  $2,000. 1805,  vol.  iv.  255. 

Grand  and  Petit  Jurors  how  drawn,  1810,  vol.  ii.  610. 

Transcript  of  county  records  authorized,  1819,  vol.  iii.  298. 

Informal  acts  of  sheriff  made  valid,  1812,  vol.  iii.  143. 

Clerks'  offices  to  be  within  a  mile  of  the  court-house,  1811,  vol.  iii.  136. 

Disposal  of  public  lands,  1823,  vol.  iv.  252. 

Extra  taxes.  1809,  vol.  ii.  565;  1818,  vol.  iii.  918;  1821,  vol.  iv.  419. 

Papers  burned  in  the  clerk's  office  established,  1828,  vol.  iv.  341. 

Poor.  Extra  tax  for  their  support,  1821,  vol.  iv.  419 — Asylum  authorized,  to  be  established 
by  the  inferior  court,  18:34,  pam.  42— -Inferior  courts  of  Twiggs,  Wilkinson  and  Pulaski  em- 
powen'd  to  establish  an  asylum  near  the  corners  of  those  counties,  1835,  pam.  26. 

Irwinton.  Named  and  made  the  county  site,  1811,  vol.  iii.  191 — Incorporated,  1816,  vol. 
iii.  1024— Act  amended,  1817,  vol.  iii.  102.'>. 

Certain  acts  of  the  sheriff  made  valid,  vol.  iii.  143. 


CHARITABLE,   LITERARY,  AND    OTHER    SMALL   ASSOCIATIONS, 

Most  of  them  incorporated. 

Grand  Lodge  of  Georgia,  1796,  vol.  i.  147;  1822,  vol.  iv.  192. 

Agricultural  society  of  Georgia,  1810,  vol.  ii.  585. 

Greorgia  Medical  society,  18(M,  vol.  ii.  205. 

Medical  Academy  of  Georgia,  1828,  vol.  iv.  1C6;  1829,  vol.  iv.  197. 

Georgia  Lumber  company,  1834.  pam.  133. 

Georgia  Conference  manual  labor  school,  1834,  pam.  150. 

Presbyterian  and  Methodist  education  societies,  1830,  pam.  7. 

Executive  committee  of  the  Baptist  convention  of  the  State  of  Georgia,  1830,  pam.  73. 

Trustees  of  the  fund  of  special  relief,  1832,  pam.  81. 
*   Savannah  Union  society,  17d6,  vol.  i.  142;  1808,  vol.  ii.  463. 

Bethesda  College,  1808,  vol.  ii.  463. 

Savannah  Poor-house  and  Hospital  society,  1804,  vol.  ii.  180;  1808,  vol.  ii.  449,  463 ;  1809, 
Tol.  ii.  578;  1815,  vol  iii.  830;  1835,  nam.  131. 

Hibernian  society  of  Savannah,  1812,  vol.  iii.  827;  1824,  vol.  iv.  321. 

Union  Axe  and  Firemen  of  Savannah,  1818,  vol.  iii.  842. 

Savannah  Female  Asylum,  1809,  vol.  ii.  556;  1810,  vol.  ii.  618, 

Savannah  Insurance  company,  1812,  vol.  iii.  824  ;  1H25,  vol.  iv.  75. 

Savannah  Marine  and  Fire  Insurance  company,  1815,  vol.  iii.  831;  1816,  vol.  iii.  835. 

Savannah  Steam-ship  company,  1818,  vol.  iii. '523. 

Savannah  Mechanical  society,  1793,  vol.  i.  146. 

Savannah  Library  society,  1801.  vol.  ii.  1 ;  1815,  vol.  iii.  828. 

Savannah  House  carpenters,  1802,  vol.  ii.  94. 

Savannah  Theatre,  1818,  vol.  iii.  849. 

Savannah  Steam  and  Rice  Mill  company,  1827,  vol.  iv.  95. 

Savannah  St.  Andrews*  society,  1824,  vol.  iv.  457;  1834,  pam.  146. 

Savannah  Fire  Engine  company,  1824,  vol.  iv.  456 ;  18^,  vol.  iv.  462;  1834,  pam*  13L 
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8«v8nfiah  Ice  oonip»nT,  18^8,  vo\.  iv.  475. 

Savannah  Lyceum,  \tk\4,  pani.  147. 

Auj^sta  Mechtinical  society,  I7i)4,  vf>l.  i.  147;  1823,  vol.  iv.  447. 

Aa({U8ta  Thespian  and  Library  cnrnpuny.  1<1<)6,  vul.  ii.  4G7. 

Augusta  Wliarf  company,  181!),  vol.  iii.  858. 

Augusta  Fire  company,  1817,  vol   iji.  837. 

Au)fusta  Free  school  society,  18*^^1,  vol.  iv.  191 ;  1824,  vol.  iv.  4^. 

Medical  society  of  Aujfusta,  18*^,  vol.  iv.  li>3. 

Trustees  of  SummerviUe  buryingground,  1823,  vol  iv.  89. 

Saint  Andrews'  society  of  Augusta,  182G,  vol.  iv.  194. 

Trustees  of  the  Masonic  Hall,  Augusta,  1827,  vol.  iv.  195. 

Augusta  Library  society,  1827,  vol  iv.  196. 

Augusta  Independent  Fire  company,  1829,  vol.  iv.  481. 

Beneficial  society  of  Augusta,  1830,  pam.  207. 

Augusta  Theatre  company,  1830,  pam.  223. 

Augusta  Ice  company,  1832,  pam.  87. 

Eajne  and  rhcpniz  hotel  proprietors,  Augusta,  1833,  pam.  108. 

Ifilled^ville  Mechanic  society,  1816,  vol.  iii.  834. 

Milledgeville  Thespian  society,  1820,  vol.  iv.  187. 

Trustees  of  the  Masonic  Hall,  Milledgeville,  1831,  pam.  249. 

Blaeon  Fire  companies  (two),  183(>,  pam.  135. 

JH aeon  Mechanic  society,  1833,  pam.  129. 

Macon  Lyceum  and  Library  society,  1835,  pam.  124. 

Broad  River  Navigation  company,  1810,  vol.  ii.  648. 

Oconee  Navigation  company,  1810,  vol  ii.  612. 

Ogeechee  Navigation  company,  1810,  vol.  ii.  645. 

Wilkes  Manufacturing  company,  1810,  vol.  ii.  667. 

Wilkes  Agricultural  siocieiy,  1819,  vul.  iii.  851. 

Unacoi  Turnpike  company,  1812,  vol.  iii.  1107;  1816,  vol.  h'i.  774;  1817,  vol.  Ui.  T79. 

Medway  and  Newport  Library  society,  1799,  vol.  i.  149. 

Waltourville  Union  institute,  1834,  pam.  145. 

Tranquil  institute  in  Liberty,  1835.  pam.  115. 

Petersburg  Union  society,  18U2.  vol  ii  5S. 

Eatonton  Library  society.  1S18,  vol.  iii.  840. 

Putmm  Agricultural  society,  1820,  vol.  iv.  187. 

Saint  Mary  Axe  and  Firemen,  1819,  vol.  iii.  852. 

Saint  Mary's  Library  society.  1829,  vol.  iv.  493. 

Darlen  Easitern  Saw-mill  company,  1820,  vol.  iv.  187. 

Mcintosh  Female  Asylum,  1821,  vol.  iv.  I8S. 

Darien  Poor-house  and  Hospital  society,  1822,  vol.  iv.  193. 

Darien  Fire  Engine  company,  1S24,  vol.  iv.  467. 

Burke  county  Social  Library  company,  1832,  pam.  95. 

Gwinnett  Manual  labor  institute,  1835.  pam.  116. 

Georgia  Medical  society  [See  vol.  ii.  205.]  revived,  1836,  pam.  161. 


PUBLIC  BRIDGES  AND  FERRIES. 

Savaiinah  Rivfr. — Bridires  Garrett  and  Hammond's,  1809,  voL  ii.  57&-^Rowei/  and 
Leigh*8,  18(H).  vol.  ii.  57C— Hiirs,  from  Savannah  to  Proctor's  Point,  1813,  toI.  iii.  30(>— 
McKinne  and  Schultz's,  at  Augusta,  1814,  vol.  iii.  11!);  1833,  pam.  40-^Beck's,  1815,  vol.  iii. 

121 — Upper  Bridge,  at  Augusta,  ISJM,  pam.  46 FerrUs.     At  Ebeneier,  1768,  vol.  i.  237 — 

At  AugusU,  1768,  vol.  i.  237  ;  181K),  vol.  i.  2:^9— At  McGowan's,  1786,  vol.  i.  ©^-TrumbuUf*, 
near  Savannah,  171^,  vol.  i.  y:W— At  Shell  Bluff,  in  Burke,  1801,  vol.  ii.  !«— At  New  Depl- 
ibrd,  1802,  vol.  ii. .%— Walton's,  1802,  vol.  ii.  59— McDonaW's,  in  Elbert,  WI2»  Tol.  iii.  305— 
Du  Bose's,  in  Lincoln,  1813,  vol.  iii.  307— Scott's,  in  Columbia,  1816,  vol  iii.  311— Bowman's, 
in  Elbert,  1817,  vol.  iii.  312— Tucker's,  in  Elbert,  1817,  vol.  iii.  312— At  Peterabur^.  1818,  vol. 
iii.  313 — Jones',  formerly  Barkcsdale's,  in  Lincoln,  1819,  vol.  iii.  315— Allen's,  ill  Libert,  1831, 
pam.  55 — Near  Savannah,  to  St.  Peter's  parish,  South  Carolina,  1835,  pbin.  08. 

Broad  River. — Ferries.  Daniel's,  at  the  mouth  of  Blue  Stone  creek,  1804,  vol.  ii.  221  — 
Denny's,  1822,  vol.  iv.  375 — Deadwiler's,  at  the  junction  of  the  north  and  south  forks,  1831, 
pam.  55— Nelins*,  1836,  pam.  127— Oliver's,  (formerly  Webb's  ferry,)  between  Elbert  and 
Offlethorpe,  18^36,  pam.  131. 

Little  River,  (branch  of  Sarannah.)— Bridges.  Durkee's,  (since  Ray's,)  1796,  vol.  i.  45 
—Ray's,  1802,  vol.  ii.  96— Lephain  and  Coleman's,  1808,  vol.  ii.  432— Carter's,  in   Wilkes, 

1809.  vol.  ii.  539— Carllege's.  in  Columbia,  1822,  vol.  iv.  374. F&rriu.     Grioage's,  in 

Lincoln,  I8O95  vol.  ii.  527 — Bussey's  and  Ware's,  1820,  vol.  iv.  362. 

Beavbrdam.- SnW^etf.  Hick's,  1796,  voL  i.  45 ;  1902,  voL  ii.  096-*«autb's,  1815, 
Tol.  iii.  122. 


LOCAL  ACT8.  975 

Briek  Crxik.— Ftrrief.  At  Milltown,  1766,  vol.  i.  237 — At  the  apper  road,  1768,  toI. 
i.  237. 

Kbknkzer  Crff.k  — King's  bridge,  171)0,  vol.  i.  48  ;  1821,  vol.  iv.  3(>(>. 

OoKKCHKe — BrUtgea.  Gun  ami  Hampton's,  17lJ(),  vol.  i.  44  — P»)weiri,  17!K>,  vol.  i  46 — 
Bryan*;.,  JTsil),  vol  i.  47— J.  McCall'w,  lriO:J,  vol.  ii.  115— Hills,  (fonnorly  Hamptons,)  1«()6, 
vol.   li.   2!>7— S.    McCallB,   ld()<>.  vol    ii.  072— Powers',   Ife20,  vol.  iv    :j63-- Williams'  and 

Youngs,  over  the  Grrnl  Ogfechee,  1830,  pnm.  75.— Ferries.     Boslwick's,  in  Jefferson, 

J817,  vol.  lii.  312— Walden  8.  near  Fori  Aigyle,  I8:i5,  pam.  l6. 

TuGALo. — Jarralt's  biidge,  in  Habersham,  ItiiW,  pam.  I2(» — Akins*  ferry,  1836,  nam   128. 

Canjm'chek — Bridges.  At  Weirs  Jerry,  1805,  vol.  ii.  263 — Kdwards',  at  O  Wears  ferry, 
1821,  vol.  iv.  3(Ki. 

ALArAMAHA. — Bridge  over  the  Lagoons  on  the  road  from  Savannah  to  St  Ma^y,  1823,  vol, 

iv.  377. Ferries      At  Keid  s  Bluff.  17(W,  vol.  i.  2:^7— CarleiV,  in  Taitnall,  lfc2(),  vol.  iv. 

3<)2— Hall's,  at  lierry  Hill  Hluff,  ltf20,  vol.  iv.  3(i2— hinders,  lb22,  vol.  iv.  370— On  lot  No. 
367,  1822,  vol.  iv.  370— At  Beard's  Bluff.  182:1,  vol.  iv.  380— At  Fort  Barringlon,  1823,  vol  iv. 
382— Mann's,  1824,  vol.  iv.  385— Kemp's,  1.-24,  vol.  iv.  3H6. 

Ohoopik — Bridges.  McLeod's,  1811,  vol.  iii.  110 — Mcl-^more's,  on  the  road  from  Macon 
to  Savannah,  1827,  vol.  iv.  mi Ferru.     Duke*s  ferry,  in  Tattnall,  16:J6,  pam.  132. 

OcosKH —Bridges.  Holt's,  1807,  vol.  li.  3()9;  18(h),  vol.  iv.  5<»2— Collhara's,  in  Greene, 
1808,  vol.  ii  i;8rt-Scottand  Holt's,  1808,  vol.  ii  088— Simms',  1800,  vol.  ii.  5(i8— Cooper 'a, 
1811,  vol.  lii.  118— Harrison's,  1811,  vol.  iii.  117— Rosseau's,  1810,  vol,  iii.  124  ;  1817,  vol.  iii. 
125— Parke's,  1824,  vol    iv.  386— Kufllington's,  18:J4,  pam.  51 — Haygood's,  in  Montfomery, 

183(>,  pam.  133. Ferries.    Jetei's,  lol*3,  vol.  iii.  305— Trammel  s,  in  J^uren^,  1819,  vol. 

iii.  317— At  Joice's  Landing,  1820,  vol.  iv.  .302— Col  I  ham's,  or  Gresham's,  1823,  vol.  iv,  381. 

APAhATCHKF..— Bridges.  Philip's,  1808,  vol.  ii.  473— Floyd's,  lfc*22,  vol.  iv.  374— Walton's, 
1823,  vol.  iv.  381— xMiddlebrooks'  and  Graves',  1824,  vol.  iv.  386— Terrell's,  1825,  vol,  iv.  387. 

Little  River,  (branch  of  Oconee.) — Whitehead's  bridge,  in  Putnam,  1808,  vol  ii.  476. 

OcMULGEE. — Bridge  at  Macon,  1g24,  vol    iv.  384  ;  1828,  vol.  iv.  3J)7. Ferries,    At 

Macon,  1821,  vol.  iv.  305 — K.  Adams',  in  Jasper,  1821,  vol.  iv.  368— Everett  and  Rawla*,  in 
Pulaski.  1;^^21,  vol  iv.  30H— Sawell's  and  Booth's,  in  Jones,  1821,  vol.  iv.  309— Scott's,  in  Jas- 
per, 1621,  vol.  iv.  3()9 — Patterson's,  in  Jones,  1821,  vol.  iv.  36?) — Cargile's  ferry,  and  Wise't 
ferry,  in  Ja9|H»r,  1821,  vol.  iv.  360— Towns',  in  Jaep«r,  1822,  vol.  iv.  375— At  Hartford,  1822,  vol. 
iv.  370  ;  l.-i23,  vol.  iv.  378— At  Silver  Bluff.  182:3,  vol.  iv.  379— Key's,  in  Jasper,  lb23,  vol.iv. 
380— Hardy's,  in  Jasfwr,  1823,  vol.  iv.  :WI— Brown's,  in  Monr«»e,  1624.  vol.  iv.  384— Veaiey'a, 
in  Houston,  1824,  vol.  iv.  380— Pitt's,  1825,  vol.  iv.  387— l^wis',  in  Jones,  1825,  vol.  iv.  3fc;7; 
1827,  vol.  iv.  394— Svvam's,  in  Telfair,  18:JI,  pam.  53— Pope's,  in  Monroe,  1834,  pam  127. 

TowALiOA. — Bridge.     WiKson's  bridge,  in  .Monroe,  1831,  pain.  46. 

Alcofauhatchik  (or  Alcovey). — Mariiii's  biidge,  in  «l«i«per,  1822,  vol.  iv.  375. 

Yellow  Kiver. — Terry's  biidge,  in  Gwinnett,  1821,  vol.  iv.  366. 

North  River. — Ferry  at  Miller's,  in  Camden,  1814,  vol.  iii.  303. 

St.  Illa  — CHi-j»on'9  ferry  in  Wayne,  1815,  vol.  iii.  309 — Feiry  at  Old  Town  Bluff  in  Cam* 
den,  1816,  vol.  iii.  .310. 

Choga  Creek. — A  ferry  at  the  month  of,  1786,  vol.  i.  2.37. 

Flint  Riv>  r  —Bridges.  Phiiip»'s  bridge  or  ferry  in  Pike,  1826,  vol.  Iv,  393— Flat  shoals 
ordered  to  be  exainined  in  reference  to  a  bri<lge,  1831,  pnm.  263 — Grantland's  bridge  near  Gib- 
son's or  Maishiill's  ft-rry,  1834,  pam.  48 — Town's,  in  Talbot,  1834,  pam.  49. Ferfim^ 

Griffin' j,  at  Fort  Scott,  1821,  vol.  iv.  367— Kichdr(k^)n's,  in  Dooly,  1823,  vol.  iv.  .378- Joii#i«'#( 
in  the  15th  of  Hou^iton,  1823,  vol.  iv.  380— Ferries  in  the  l.^t  ar:d  the  15th  districts  of  Dooly, 
1823,  vol.  iv.  38()— Keener')',  in  Houston,  1823.  vol.  iv  381— Calhoun's,  in  UpMn,  1825,  vol.  Iv. 
386— Tinsley's.  in  Karly.  1825.  vol.  iv.  887— Gray's,  1825,  vol.  iv.  .387— Gibson's,  on  the  road 
from  the  Indian  spring  to  .Montgomery,  Ala.,  1825,  vol.  iv.  387 — Philips'!*,  in  Pike,  182B,  vol. 
iv.  39:<— La  III  pk  ill's,  in  Dooly,  1826,  vol.  iv.  393— Trice's,  in  Upson.  1^27.  vol.  iv.  394 — 
Rusliin'.o,  below  Barnet's  reserve,  1827,  vol.  iv.  395^T3rrentine's.  in  Pike,  1827,  vol.  iv.  396 
— Cantalon's.  formerly  Hooten's,  [n  Talbot,  1834,  pam.  130 — Rutland's,  in  Marlon,  1835,  pam. 
95 — Jones's,  at  Traveller's  rest,  in  Dooly,  1835,  pam.  96. 

Chatahoochee. — Bridgef.     At  Columbus.   1831,  pam.  232 — Lotterv  for  a  bridpe  in  Hall, 

1831,  pam.  150— McAfee's,  in  Gwinneit,  1834,  pam.  47. Ferrita.     'Winn'.-,  in  HidI,  1821, 

vol.  iv.  368;  1835,  pam.  194— Boze man's,  in  Gwinnett,  1822,  vol.  iv.  376— Blake'i^,  in  DtKalb, 
1823,  vol.  iv.  380— McWiight's,  in  Gwinneit,  IS2I.  vol.  iv.  383— Light's,  in  Hall,  1827,  vol.  iv, 
394— Gales',  in  Gwinnett,  1827.  vol.  iv.  .3^5- McLco.l's,  in  Stewart,  1831.  pam.  54— Sails- 
bury's,  in  Randolph,  1831,  pam.  63— Yoiinj>'.4,  in  Hall,  18.32,  pam.  163 — Pitman's,  in  Gwin« . 
nett,  1834,  pain.  123— Smliff's,  in  Early,  1834,  p»iii.  124— Mathis',  opposite  Rnanoak.  1884, 
pam,  124— Harris*,  at  Ma8;nolia,  18.35,  pam.  91 — Powers',  in  Cobb,  1835,  pain.  95 — Collint  X 
Houston's,  in  Harris,  1836,  pam.  134. 

Chkstatee.— Li^on's  bridge  in  Hall.  1831,  pam.  48. 

OoMTANALA. — Thomas's    bridge   in  Floyd,   1833,    pam,    102. Ferries.   TRrvln*s,  in 

Murray,  1834,  pam.  128 — Bethiine's  at  Newtown  in  Murray,  1834,  p-itn.  130 — RIaloek's,  in 
Floyd,  18.35,  pam.  93— Mays's.  in  Floyd,  1835.  pam.  93— Verdery's  ferry  in  Floyd  coanly^ 
1836,  pam.  128— McAfee's  ferry  in  Cass  county,  1836,  pam.  129. 

Etowah  (or  Hightower). — Carroll's  biidpe  over  the  Hightower,  1836,  pam,  74.  '  ■ 
Ftrries.  Brewster's,  in  Cherokee,  1833,  pam.  100— Amended.  1834,  pam.  122 — DonaMiOfi^te 
Cherokee,  18SS,  pam.  101— Johnson's,  1834.  pam.  126 — Piioer's  in  Casa,  1886,  pam.  92— T^* 
Uo'a,  io  Cass,  1836,  pam.  94 — Gilmore*8,  in  Cherokee,  188C,  pam.  128. 
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Coosa.— Putnam's  ferry  in  Floyd,  188S,  pam.  100— Pain's,  in  Floyd,  1896,  ptm.  1S4. 
Alapaha  (or  Lapahaw). — Appropriation  of  $800  to  build  a  bridge  o\»er  it,  1836,  pam.  75. 
CoosAWAfrcE. —  Lowiiy's  lerry  in  Miirniy  county,   18:16,  pain.  129— May»*tf  ierry  iu  CadS 
couuiy,  1836,  pam.  130 — Jone:i*s  Icrry  in  Murray  county,  1836,  pam.  131. 


LOTTERIES. 

To  erect  piers  at  Augusta,  1796,  vol.  i.  136. 
To  clear  uut  the  Alatainaha  and  Oconee,  1798,  yol.  1.  S76. 
To  clear  out  the  Of^cechee  and  Canouchee,  1802,  vol.  ii.  66. 
To  enable  J.  Rice  to  sell  his  watches,  1802,  vol.  ii.  96. 

In  aid  of  the  Four-house  and  Hospital  in  Savannah,  1804,  vol.  ii.  180 ;  1815,  vol.  ill.  830. 
To  finish  the  Wilkes  academy,  1804,  vol.  ii.  213. 
To  purchase  a  library  tor  the  university,  1806.  vol.  ii.  308. 

To  secure  St.  Marys  from  inundations,  1807,  vol.  ii.  384;    1810,  vol.  ii.  600 ;    1811,  foI. 
iU.  942. 

To  rebuild  Chriiit  church  in  Savannah,  1808,  vol.  ii.  4*30. 

To  open  the  Oconee  river,  1808,  vol.  ii.  474  ;  1814,  vol  iii.  493. 

To  support  Columbia  county  academy,  1808,  vol.  ii.  475. 

To  enclose  the  burial  ground  at  Med  way.  Liberty,  1810,  vol.  ii.  611. 

To  erect  a  Woolen  factory,  1814,  vol.  iii.  302. 

To  aid  in  building  an  academy  in  Elbert,  1817.  vol.  iii.  18. 

For  the  benefit  of  the  academies  of  Greensboro',  1820,  vol.  iv.  5. 

For  the  benefit  of  the  Jasper  county  academy,  1824,  vol.  iv.  20. 

For  a  Masonic  hall  in  Augusta,  1824,  vol.  iv.  456. 

For  the  benefit  of  Madison  (Morgan)  academy,  1825,  vol.  iv.  27. 

To  raise  $10,000  for  Washington  county  academy,  1827.  vol.  iv.  45 ;  1834,  pam.  16. 

For  the  tienefit  of  Salem  academy  in  Clarke  county,  1825,  vol.  iv.  276. 

For  a  Masonic  chapel  in  Brunswick,  1825,  vol   iv.  462. 

For  a  turnpike  irom  Athens  to  Augusta,  1826,  vol.  iv.  276. 

For  the  benefit  of  Sparta  academy,  1826,  vul.  iv.  276. 

For  the  Lenefit  ot  Eatontnn  academy,  1826,  vol.  iv.  276. 

For  a  Masonic  hall  in  Millcdgeville,  1826,  vol.  iv.  277;   1828,  iv.  473. 

For  the  (>reene  and  PiJanki  monument,  1826;  vol  iv.  277. 

For  the  benehl  of  llie  poor  in  Hinke  county,  1826,  vol.  iv.  277. 

For  the  benefit  of   Wri}>htsboro*  acadenty,  1826,  vol.  iv.  277. 

For  the  benefit  of  DeKalb  academy,  1826,  vol.  iv.  277. 

To  raise  $5,000  for  Clinton  academy,  1827,  vol.  iv.  48. 

For  a  Masonic  hiill  in  Macon,  1827,  vol.  iv.  278. 

For  a  Masonic  hall  in  Monroe  (Wallon),  1827,  vol.  iv.  278. 

For  Fayette  coiiniy  academy,  1828,  v(»l.  iv.  52. 

For  Laurenceville  academy,  1828,  vol.  iv.  52. 

For  Madison  county  academy,  182><,  vol.  iv.  54. 

For  the  benefit  of  the  Independeit  Fire  company  of  .\ugusta,  1830,  pam.  208. 

To  build  a  court-house  and  academy  in  Scriven,  18.30,  pam.  221. 

To  repair  the  streets  in  Milledneville,  1X30,  pam.  222. 

To  build  an  academy  at  Fort  (iaines,  [SIX,  pam.  150. 

To  build  a  bridge  in  Hall  county,  1831,  pam.  151. 


STAGE    ROUTES. 

Between  Savannah  and  Augusta,  1796,  vol.  i.  444;  1804,  vol.  ii.  200;  1810,  vol.  ii.  605; 
1816,  vol.  iii.  864  ;  1824,  vol.  iv.  323. 

Between  Savannah  ami  St.  Mary,  1S02.  vol.  ii.  54 ;  1812,  vol.  iii.  861. 

Between  .Augusta  and  Washington,  1804,  vol.  ii.  200. 

Between  Anj/u^ta  and  Peler.-biirg,  1804,  vol.  ii.  200. 

Between  Savannah  ^ind  Milledi^eville,  1816,  vol.  iii.  862. 

From  August  I,  vm  Columbia  court-house,  Washington  and  Lexington  to  Athens,  1S16,  vol.  iii. 
863;  1817,  vol.  iii.  865. 

From  Washington  in  Wilkes,  via  Greensborough  to  Eatonton,  1817,  vol.  iii*  865. 

Between  Augusta  and  Milled^cvilie,  1817,  vol.  iii   866. 

Between  Darien  and  Milledgeville,  1818,  vol'  iii.  867. 

From  Madison  via  Greensborough  to  Powelton,  1819,  vol.  iii.  868. 

The  People's  line  of  stages  incorporated,  1886,  pam.  140. 


INDEX. 


iBATEMENT. 

Suiu  not  to  abate  bj  death  or  marriage  of  any  of  the  parties,  422. 
iBSENCE. 

Saving^  in  Tavor  of  persons  absent  from  the  State  in  case  of  partition,  til,  MS. 
of  plaintifls  in  actions  of  ejectment,  674. 
of  defendants  in  other  actions,  577. 
of  persons  out  of  the  United  States  in  cases  of  escheat,  200. 

Time  allowed  absent  persons  for  regisiering  wills  and  deeds,  158, 159. 

Absent  grantees  prior  to  the  revelation,  barred  t>y  subsequent  granu,  678. 

No  privile|i:e,  right  or  exemption  allowed  under  the  statutes  of  limitation  in  favor  of  abieal 
persons,  579. 
ICADEMIES  AND  FREE  SCHOOLS. 

Academies  allowed  to  purchase  of  confiscated  property  so  far  as  to  make  up  the  £l/)00 
donation  to  each,  17. 

Appropriation  for  free  schools,  18, 19. 

Never  to  be  diverted  to  any  other  purpose,  27. 

Investment  of  5100,000  of  this  fund  in  Darien  bank  stock,  18. 

Proceeds  of  confiscated  reverted  property  set  apart  for  academies,  19« 

Dividends  to  be  paid  to  academies  semi-annually,  20. 

Distribution  of  $20,000  of  the  poor  school  fund  to  be  made  annually,  2L. 

Lots  No.  10  and  100,  and  proceeds  of  the  fractions  of  the  k>ttery  of  1818,  set  apart  lo  the 
education  fund,  18. 

Real  estate  of  academies  free  from  taxation,  18. 

What  children  to  be  schooled,  and  bow  k>ng,  SO. 

Academic  fund  to  be  distributed  according  to  representative  population,  25. 

Each  academy  to  draw  in  proportion  to  its  students,  25. 

Education  funds  to  be  equally  divided  anx>ng  the  counties,  20. 

Overplus  of  county  funds  may  be  applied  to  purposes  of  education,  24. 

Commissioners  of  academies,  how  appointed,  179. 

Sales  and  deeds  of  confiscated  lands  by  academy  commissioners  declared  valid,  220. 

Trustees  of  poor  schools  to  hold  their  oflSces  during  good  behavior,  21. 

Mode  of  their  qualification,  21,  22. 

Interest  of  20  per  cent,  when  to  be  paid  on  academy  funds,  21. 

If  no  poor  school  trustee,  the  inferior  court  may  draw  the  money,  22. 

Clerks  of  ordinary  shall  be  poor  school  trustees,  22. 

If  clerk  will  not  accept,  the  inferior  court  may  appoint,  23. 

Lists  of  poor  children  to  be  made  out,  23. 

Returns  may  embrace  previous  years,  22. 

Payment  of  the  county  poor  school  dividend,  23, 24. 

Duty  of  the  trustees  to  entitle  them  to  drow  the  county  dividend,  24, 28. 

Duty  of  the  trustees  in  administering  the  fund,  25. 

Payment  of  teachers,  25, 29. 

Teachers'  accounts,  25, 26. 

Poor  school  trustees  to  make  returns  to  the  grand  jury,  2G. 

No  pay  allowed  for  drawing  dividends,  29. 

One-third  of  the  Stale's  share  of  the  surplus  fund  appropriated  to  free  tchoob,  26, 27. 

Committee  appointed  to  report  a  plan  of  popular  education,  27. 
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ACADEMIES  AND  FREE  SCHOOLS.    (CotOmutd) 

Resolutions,  relative  to  appropriations — to  the  iuviolability  of  the  edacaticm  fands— to  the 
form  of  academy  relums—to  the  great  defects  aod  abuses  io  ibe  poor  school  syatem — 
atlempu  to  obtain  a  report  of  some  general  plan  relative  to  manual  labor  schools,  and 
several  other  kindred  topics,  27^29. 
ACCESSORIES. 

Before  and  after  the  fact,  bow  distinguished,  defined  and  punished,  621. 

Harborcrs  of  criminals  punishable  as  accessories  af\er  the  fact,  641. 
ACCOUNTS. 

No  interest  allowed  in  verdicts  on  open  accounts,  4S7. 

All  accounts  against  the  Stale  to  be  audited,  835. 
ACTS  OF  ASSEMBLY.    See  Lawt, 
ADJUTANT  GENERAL. 

To  inspect  the  public  arms  semi-annually,  and  report  to  the  legislature,  583,  531. 

To  apportion  detachments  of  militia,. 696. 

His  duty  in  the  annual  instruction  of  the  oflkers  of  regiments,  .and  at  regimental  musiers,  589. 

His  pay,  595. 

Office  of  assistant  adjutant  general  created,  608. 

Duty  of  the  adjutant  general  and  assistant,  608. 
ADMINISTRATORS.    See  Executor*  and  AAniniiUatort. 
ADVANCEMENTS. 

la  the  lifetime  of  the  intestate,  to  be  counted  in  the  distribution,  247. 
ADVERTISEMENTS. 

Of  the  Southern,  Flint,  Oomolgee  and  Western  circuiu,  460, 46L 
ADULTERY  AND  FORNICATION. 

Punished  by  fine  and  imprisonment,  645,  646. 

Absolved  by  the  marriage  of  the  parties,  646. 
AFFIDAVIT. 

For  bail,  how  to  be  made  in  this  State,  422. 

How  to  be  made  in  other  States  for  holding  to  bail  ta  this,  422. 

Filed  in  office  and  a  copy  attached  to  the  original  and  copy  process,  422. 
AFFIRMATION. 

May  be  made  without  laying  the  hand  on  the  Evangelists,  30,  637. 

Such  affirmation  shall  he  as  valid  as  an  oath,  30,  637. 

And  if  false,  punishable  as  perjury,  30,  G37. 
AFFRAVS. 

Definition  and  punishment,  643. 
AGENT. 

In  what  cases  an  agent  or  attorney  may  sue  out  attachment,  30,  31. 

May  rrplevy  and  defend  in  attachment,  35. 
ALIENS 

Not  liable  to  gpneral,  but  only  to  local  militia  duty,  270. 

Masters  of  vessels  arriving  at  Savannah  in  the  sickly  months,  to  report  thoir  alien  passengers, 
and  give  security  for  their  maintenance  six  months,  274. 

Penally  for  each  nlinn  landed  without  such  security  given,  $300,  276. 

Housel)ol(ici*s  to  re))ort  to  the  mnyor  their  alien  guests,  on  pain  of  550, 275. 

Vessels  liable  for  penalties,  276,  276. 

May  be  compounded,  276. 

Felons  sent  from  other  countries,  how  to  \ic  arrested  and  sent  off,  269. 

No  nlirn  can  be  an  executor  or  administrator,  238. 

Not  eligible  to  office,  or  authorized  to  vote,  267. 

Disability  of  persons  going  abroad  Air  ilieir  education,  267, 2G8. 

When  their  estates  escheat,  how  to  be  disposed  of,  199,  200. 

May  receive  the  proceeds  of  real  estate  devised  to  them,  201. 

Alien  friends,  on  registering  their  names  in  the  clerk's  office  of  the  superior  court,  may 
acquire  and  hold  personal  property,  and  bring  personal  actions,  267. 

Banisiied  persons  not  to  avail  themselves  of  privileges  granted  to  aliens,  267. 

Alien  friends  or  enemies  may  lend  money  at  7  per  cent,  on  mortgage  of  really,  ami  may  sue 
or  forecKise,  268. 

British  and  Spanish  subjects,  2G7  (n). 

Privileges  granieJ  to  Fiench  subjens,  268, 269. 
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ALIENS.    (Continued,) 

Their  estates  descendible  according  to  the  laws  of  Frmice,  269. 

Grant  lo  Count  D'Estaing  of  S0,000  acres  of  land,  269. 
AMENDMENT. 

All  defects  of  form  amendable  wliboiu  delay  or  costk,  442. 
ANSWER. 

Ai  common  law,  how  framed  and  when  to  be  put  in,  421. 

May  contain  as  many  matters  as  defendant  thinks  necessary,  4£1,  445. 

No  part  lo  be  struck  out  for  repug^uancy,  443. 

Issue  complete  by  the  declaration  and  answer,  421, 442, 443. 
APOTHECARIES. 

To  be  examined  and  Kcensed  by  the  board  of  physicians,  679. 
APPEAL. 

Either  party  may  appeal  from  a  verdict  within  fear  days  after  court,  on  payifig  costs  and 
giving  security,  426. 

Appeals  to  be  transmitted  from  the  inferior  to  the  superior  court,  and  tried  by  a  iqpecial 
jury,  426. 

Damages  if  the  appeal  is  frivolous,  not  exceeding  2ft  per  cent  to  be  specially  opled  m  the 
verdict,  426.  ' 

Appeals  not  to  be  withdrawn  but  by  consent  of  parties,  426. 

Appeals  from  the  court  of  erdinary  to  the  superior  court,  238, 910, 9\\\ 

To  be  tried  by  a  special  jury,  4ftft. 

Appeals  in  claim  cases,  449. 

Appeals  injustices'  courts,  501. 
APPLING  COUNTY. 

Acts  concerning  it,  930. 
ARBITRATION. 

Judgment  shall  be  entered  or  awards  made  on  matters  in  suit,  bat  so  as  nol  to  give  undue 
priority  to  the  cause,  427. 
ARMS  AND  AMMUNITION.    See  Equipments. 

Arms,  ordnance  and  ammunition  to  be  inspected  semi>aonually  by  the  adjataol  general, 
583,  684. 
ARRAIGNMENT. 

Not  to  be  in  the  dock  unless  in  capital  or  penitentiary  cases,  659-. 

Form  of  anaignment,  659,  660. 

Copy  of  indictment  and  list  of  witnesses  to  be  furnished,  669. 

Prisoners  not  to  be  arraigned  in  fetters,  660. 
ARREST. 

By  a  coroner,  290. 

Witnesses  free  from  arrest  on  civil  process,  420. 

Members  of  the  legislature  free  from  arrest  in  civil  cases,  904. 
ARSON. 

Definition  and  punishment  of,  627. 

Distinction  between  its  commission  in  a  city  or  a  village  or  elsewhere,  627. 

Burning  or  setting  fire  to  an  out-bouse,  627. 

What  shall  be  a  burning  or  a  setting  fire  to,  627. 

Distinction  between  the  day  and  night  time,  627. 

Arson,  causing  death,  627. 
ARTS  AND  SCIENCES. 

Shall  be  promoted  by  the  protection  and  endowment  of  one  or  Rx>r«  seminaries  of  learning, 
(Constitution,  Art.  IV.  Sec.  13.)  913. 
ARTILLERY. 

A  company  to  consist  of  forty  to  one  hundred  privates,  696. 

But  one  company  allowed  to  a  regiment,  696. 

Where  there  are  two  or  more  regiments  in  the  county,  bow  they  may  be  raised,  and  to  which 
attached,  597. 
ASSAULT  AND  BATTERY. 

Definition  and  punishment  of  a  bare  assault,  625. 

Assault  with  intent  to  murder,  626. 

Assault  with  intent  lo  rob,  626. 

Assault  to  injure  clothes,  626. 
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ASSAULT  AND  BATTERY.    (Contimud.) 
Definition  and  punishment  of  battery,  626, 
Assault  under  color  of  office,  6S9. 
Opprobrious  words  may  be  proved  in  defence,  665. 
ASSOCIATIONS. 

References  to  the  acU  incorporaiiog  or  allowing  charitable,  Kterarj  and  other  minor  «■»> 
ciations,  973. 
ATLANTIC  AND  NBW  ORLEANS  SEABOARD  LINE  COBfPANY. 

Incorporated  (1834),  398. 
ATTACHMENT. 

In  what  cases  an  attachment  may  issue  in  general,  30, 31. 
How  to  isMie  where  defendant  has  property  in  several  coantiet,  38, 48L 
When  the  debt  is  not  due,  35. 
Proceedings  to  judgment  in  such  cases,  35,  36. 
Attachments  by  sureties  against  their  principals,  35. 
Attachments  pendente  lite,  36. 

In  what  cases  either  the  creditor  or  his  agent  or  attorney  may  sue  out  attaebinoal,  30, 31, 41. 
Attachments  against  insuraace  companies,  39, 40. 
May  be  issued  by  any  judge  or  justice,  31. 

Bond  and  security  roust  be  taken  in  double  the  amount  sworn,  31, 40,41. 
May  be  directed  to,  and  levied  by,  any  sheriff  or  constable  of  the  cooniy.  31. 
Attaching  creditors,  and  judgment  creditors  of  fortunate  drawers,  may  lake  out 
And  the  fees  refunded  out  of  the  sale,  556. 
May  be  served  on  the  Sabbath  on  due  oath  made,  474. 
Garnishees  how  summoned  and  compelled  to  appear  and  answer,  31,  (amd  mi 
Traverse  of  the  answer,  31. 

Judgment  against  him  as  against  the  original  debtor,  32. 
Or  against  effects  in  his  hands,  32. 
Not  obliged  to  answer  out  of  his  county,  33. 
Where  he  returns  bonds,  notes,  d&c.  what  to  be  done  with  them,  S3. 
How  they  shall  be  collected,  applied  and  accounted  for,  33. 
Attachment  first  served  shall  be  first  satisfied,  34. 
Lien  of  the  attaching  surety  on  the  defendant's  goods,  35. 
Property  how  replevied,  32,  34. 
Perishable  property  may  be  sold,  32. 
Attachments  not  to  abate,  33,  34. 
Proceedings  where  there  is  no  replevy,  32. 
Defendant  may  defend  without  rt>plevying,  34,  35. 
Any  friend  of  an  absent  defendant  may  give  bail  and  defend,  35. 
Interrogatories  in  attachment,  34. 

Set  off  though  not  due,  may  be  pleaded,  where  the  plaintiff's  demand  is  not  da«,  36. 
Claims  on  properly  attached,  how  put  in,  returned  and  tried,  32,  33,  41. 
Judgment  and  execution  against  the  claimant,  33, 41,  42. 
Aliachments  in  justices  courts,  502,  503. 
ATTEMPT  TO  COMMIT  CRIMES 

No  conviction  shall  be  of  a  mere  attempt,  when  the  crime  was  proved  to  havo  beea  acwatff 

perpetrated,  664. 
But  no  separate  count  is  requisite  to  a  conviction  of  an  attempt,  664. 
Attempts  indictable  as  misdemeanors,  665. 

to  commit  crimes  punishable  with  death,  punishable  in  the  penitantiary  from  two  lo 

seven  years,  665,  666. 
to  commit  crimes  punishable  in  the  penitentiary  not  less  than  four  years,  peuiiea- 

tiary  from  one  to  four  years,  666. 
to  commit  crimes  punishable  in  the  penitentiary  not  less  than  two  years,  pemlen- 

tiary  one  year,  666. 
to  commit  crimeft  punishable  in  the  penitentiary  one  year,  fine  uot  eicecding  5^^ 

or  imprisonment  or  both,  664). 
to  commit  crimes  punishable  by  fine  of  5^00  or  imprisonmeot  or  both,  fioa  or  im- 
prisonment at  discretion  of  the  court,  666. 
ATTORNEY  AND  SOLICITORS  GENERAL. 

Appointed  by  the  legislature  and  commissioned  by  the  governor,  910. 
To  give  bond  and  security,  S.'U. 
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ATTORNEY  AND  SOLICITORS  GENERAL.    fCotdimted.) 

To  make  annual  report  lo  the  comptroller  general  of  the  state  of  claims  in  their  hands,  834. 

When  they  apply  for  commissions  on  collections,  they  shall  make  special  slateroenls,  835. 

Shall  prosecute  upon  presentments,  659. 

Their  fees,  261. 

May  be  appointed  pro  tern,  by  the  judge,  428. 

Their  salaries,  831,910. 

Their  duty  on  executions  against  tax  collectors,  83S,  833. 

Making  default,  liable  to  20  per  cent,  833. 

May  be  ruled  and  imprisoned  for  public  moneys  collected,  833. 
ATTORNEYS  AT  LAW. 

Residents  of  Geor^gia,  bow  admitted,  43. 

Their  contracu  void  if  the  services  are  not  peHbroMd,  44. 

Liable  for  costs  if  the  suit  is  lost  by  their  (auk,  427. 

May  hold  to  bail  in  civil  cases,  472. 

If  licensed  in  South  Carolina,  allowed  to  practice  in  Geor^gia,  43. 

In  Alabama,  44. 

In  any  of  the  adjoining  States  or  Territories,  43, 44. 

Their  court  costs,  261,  265, 266. 

Judges  of  the  superior  court  not  allowed  to  practice  aa  attorneys  in  the  courts  of  the  United 
States,  458. 
ATTORNEYS  IN  FACT. 

Letters  of  attorney  executed  in  other  Sutes,  how  proved  ia  this,  163. 

If  executed  in  this  State,  how  proved,  163. 

Should  give  express  power  to  sell  land,  163. 

Shall  be  taken  to  be  in  force  till  notice  to  the  attorney  of  revocation,  or  till  the  death  of  the 
constituent,  163. 
AUCTIONS. 

Vendue  masters  shall  give  bond  and  security,  45. 

Their  powers  and  duties,  45. 

Moneys  how  recovered  from  them,  45. 

Shall  make  returns  on  oath,  45,  46. 
AUGUSTA  MINING  COMPANY. 

Incorporated  (1832),  388. 
AUGUSTA  WHARF  COMPANY. 

Central  and  Western  Wharf  Company  of  Augusta  incorporated  (1835),  406. 
AURARIA  AND  BLUE  RIDGE  TURNPIKE  COMPANY. 

Incorporated  (1834),  402. 

BAIL. 

Affidavit,  bow  and  before  whom  made  by  persons  residing  in  this  State,  422. 
how  made  in  other  States  and  transmitted  hither,  422. 

filed  in  the  clerk's  office,  and  a  copy  annexed  lo  the  original  and  copy  process,  and 
amount  sworn  to  endorsed  thereon,  422. 

Bail  bond  to  be  in  double  the  sum  sworn,  and  returned  with  the  petition  and  process,  422. 

Bail  pending  the  action  and  proceedings  thereon,  444. 

Bail  in  actions  under  the  act  of  1821  for  tiying  the  possessory  right  to  personal  property, 
450,451. 

If  the  sheriff  take  insufficient  or  no  bail,  he  shall  stand  as  bail  himself,  422, 423. 

But  exceptions  must  be  taken  at  the  return  term,  422, 423. 

All  bail  shall  be  considered  as  special  bail,  423. 

Charging  bail— ea.  sa.  against  the  principal ;  wcL  fa,  and  proceedings  against  the  bail,  423. 

Principal  may  be  surrendered  at  any  time  before  final  Judgment  on  the  tcirt  faaat,  423. 

Proceedings  against  bail  in  criminal  cases  made  uniform,  4?0,  471. 

Agent  or  attorney  may  hold  to  bail  in  civil  cases,  472. 

Bail  not  allowable  more  than  twice  in  criminal  cases  before  trial,  473. 

Bail  process  on  due  showing  may  be  served  on  the  Sabbath,  474. 

Personating  in  bail,  or  in  judgments,  &c.  penitentiary  one  to  four  years,  639. 
BAKER  COUNTY. 

Acts  concerning  it,  930. 
BALDWIN  COUNTY. 

Acts  concerning  it,  930. 
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BANKS. 

Ad  to  regulate  ihe  intereourae  between,  dtc.  47. 

Failing  to  pay  specie,  liable  to  10  per  cenu,  48. 

No  bill  of  less  ibao  55  to  be  issued,  48,  1 13. 

Sball  make  semi-anoual  returns  on  oaib,  49, 1S5. 

Notes  and  bonds  transferred  by  a  bank  still  to  be  payable  ia  hs  balb,  49,  50. 

Bank  returns  to  be  published,  49,  50. 

Endorsers  in  bank  entitled  to  notice,  462. 

Banks  and  other  corporations  liable  to  garnishment,  47S. 

Larceny  by  persons  employed  ia  banks,  631. 

Violations  of  bank  charters  by  directors  and  other  oflionn,  peniieotiarj  ona  to  ten  yean,  631 

Presumptions  against  them,  633. 

Every  bank  insolvency  deemed  prtaia  facie  fraudulent,  aad  the  efieen  indicfabie,  63S,  691. 

Transfers  in  contemplation  of  bank  insolvency  ymd,  aad  the  oflleen  ■lakii^  Ibem,  MBih 

able,  633. 
Bank  oflker  purchasing  iu  paper  at  a  discount,  penitentiary  four  to  tea  years,  638, 634. 
Declaring  fraudulent  dividends,  penitentiary  one  to  ten  years,  634. 
Purchasing  shares  with  capital  stock,  penitentiary  one  to  ten  years,  634. 
Counterfeiting  or  atteriug  bank  notes,  checks,  or  drafts,  635, 636. 

Passing  or  having  them  with  that  intention,  or  possessing  the  implements  for  coanterfeUiM,6K. 
Resolutions  concerning  the  banks  of  the  State  generally,  135, 136. 
Charter  of  the  bank  of  Augusta  (1810),  60. 

extended  and  capital  alk>wed  to  he  increased  (1826),  55. 
of  the  Planters  bank  (1810),  56. 
Directors  reduced  to  ten,  61. 
extended  to  1861,  132. 
of  the  Stale  bank  (1815),  62. 

Number  of  directors  reduced  to  ten,  66. 
extended  to  1855, 67. 
of  the  bank  of  Darien  (1818),  67. 
Allowed  to  hold  real  estate,  71. 
Reduction  semi-annually  of  its  bills  in  the  treasury,  71. 
extended  to  1855,  and  allowed  a  branch  at  Dakmega,  71. 
ot  the  Central  bank  (1828),  72. 
amended,  75. 

Cashier's  salary  raised,  77. 
Allowed  a  teller,  77. 
Directed  to  sell  certain  public  lauds,  78. 
Notes  to  be  renewed  annually,  118. 
•Salaries  raised,  135. 

.Act  for  the  :nore  equitable  distribution  of  its  loam,  113. 
of  (lie  Savings  Bank  of  Augusta  (1827),  78. 
of  the  Augusta  Insurance  and  Banking  Company  (1827),  81. 
amend<^,  \j2. 

of  the  Bni.k  of  Columbus  (1828),  83. 
aniemlod,  WH. 

of  the  Marine  and  Fire  Insurance  Company  of  Savannah  (1825),  87. 
of  the  Farmer's  Bank  of  Chatahoochee  (1830),  90. 
of  the  Mechanic's  Bank  of  Augusta  (1830),  94. 
of  the  Commercial  Bank  of  Macon  (1831),  97. 

Diiection  reduced  to  five,  121. 
of  the  Insurance  Bank  of  Columbus  (1831),  102. 
of  the  Bank  of  Hawkinsviile  (1831),  106. 
of  the  Bank  of  Milledgeville  (1835),  109. 

Amended  for  the  benefit  of  Oglethorpe  University,  124. 
of  the  Savings  Bank  of  Macon  ( 1835),  114. 
of  the  Ceorgia  Kail-road  and  Banking  Company,  304,  311. 
of  the  Central  Kail-road  and  Banking  Company,  300, 326. 
of  the  Bank  of  Brunswick,  116. 
of  the  Ocmulgee  Bank  of  the  State  of  Georgia,  118. 
of  the  Planter's  and  Mechanic's  Bank  of  Columbus,  124. 
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BANKS.    (Continued.) 

Charter  of  the  Western  Bank  at  Rome,  128. 
of  the  Bank  of  St.  Mary,  \Zt. 

Resolutions  concernin|^  the  several  banks  individually,  136—140. 
BANNS. 

Publication  of,  three  times  in  some  public  place  of  worship,  renders  a  license  unnecenary,  231. 
BARRATRY. 

Definition  and  punishment,  641. 
BASTARDS. 

Shall  inherit  from  the  mother  where  she  has  no  l^ilimate  issue,  and  from  one  another  who 
die  without  issue,  202. 

Issue  not  to  be  bastardized  in  cases  of  divorce,  189. 

Issue  of  a  second  illegal  marriage  not  bastardized,  645. 
BASTARDY. 

The  mother  of  a  bastard  child  may  be  compelled  to  give  security  for  its  maintenance  or  to 
discover  its  father,  140. 

Putative  father  refusing  to  give  security,  to  be  fined  5*700,  to  be  applied  to  its  support,  649. 

Bonds  for  maintenance  of  bastard  children,  how  to  be  taken,  returned,  recovered  and  appro- 
priated, 140,  141. 

In  case  of  the  mother's  refusal,  she  shall  be  committed,  140. 

If  refusing  before  the  superior  court,  she  may  he  imprisoned  three  months,  140,  I4|. 

The  father.on  refusing  may  be  bound  over  for  trial,  140, 141. 

The  attorney  or  solicitor  general  shall  prosecute,  140. 

Justices  ma}'  bind  over  parties  for  adultery  and  fornication,  141. 

But  shall  hear  exculpatory  evidence,  141. 
BATTERY.    See  Assault  and  BalUry. 
BEACONS. 

Punishment  for  destroying  or  removing  them,  652. 
BEEF,  PORK,  &c. 

Act  to  prevent  frauds  in  selling  lieef,  pork,  tar,  pitch,  tuqieniine  and  firewood,  814. 
BELFAST  MINING  COMPANY. 

Incorporated  (1834),  401. 
BENEFIT  OF  CLERGY. 

Abolished,  G62. 
BIGAMY. 

Definition  and  punishment  of  bigamy  and  l^olygamy,  645. 

Where  cither  of  the  panics  was  liefore  unmarried,  645. 

The  issue  not  bastardized,  645. 
BILLS  OF  EXCEPTION.    See  Exceptumt. 
BILLS  OF  EXCHANGE  AND  PROMISSORY  NOTES. 

Endorsements  need  not  be  proved,  211. 

Not  to  he  denied  unless  on  oath,  421. 

Five  per  cent,  damages  on  the  dishonor  of  bills  drawn  on  a  person  in  another  State,  454. 

Endorsers  (except  on  notes  in  bank)  to  be  proceeded  against  as  sureties,  462. 

Endorser  discharj^ed  if  the  holder  does  not  sue  at  his  request,  471. 

Damages,  premium,  &c.  on  dishonored  bills  drawn  on  persons  out  of  the  (J.  States,  462, 463. 
BIRTHS. 

Births  to  be  registered  by  the  clerks  of  courts  of  ordinary,  182. 

The  registry  legal  evidence  of  the  birth,  182. 
BOATS  AND  CREWS. 

Each  Iwat  shall  have  a  bill  of  lading,  142. 

In  which  shall  be  inserted  articles  shipped  by  slaves,  143. 

Which  shall  always  he  subject  to  examination  on  pain  of  550,  142. 

Inferior  courts  to  publish  the  acts,  144. 

Owners  liable  for  all  Ihefls  committed  by  their  crews,  142, 

Owner  or  patroons  not  to  suflTer  boat  hands  being  slaves,  to  carry  tlieir  own  produce  to  market 
on  pain  of  fine  and  imprisonment,  142. 

Offenders  punishable  in  any  adjoining  county,  143. 
BONDS. 

Attachment  l^onds  to  be  in  double  the  amount  sworn,  40,  41. 

Office  copies  of  oflScial  bonds  made  evidence,  217. 
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BONDS.    (Continued.) 

Principal  aod  surety  of  admioistrator'fl  bonds  may  he  sued  in  the  same  action,  227  (n),  445. 

Bonds  to  the  court  of  ordinary  in  various  forms  made  Talid,  248. 

Claim  bonds  to  be  in  double  tbe  value  of  the  property  levied  on,  448. 

Forthcoming^  bonds  defined  and  made  valid,  465. 

Purchasers  at  public  sale  of  encumbered  personal  property  to  ^ve  bond  not  to  remove  it  ooi 

of  tbe  State,  467, 468. 
Bonds  or  coromiimenU  for  surety  of  tbe  peace,  to  he  returned  by  the  magistrate  to  tbe  next 

court,  618, 619. 
If  not  sufficient  g^round  of  detention  shown,  the  party  to  be  then  discharged,  619. 
BOOKS  AND  PAPERS. 

May  be  required  to  be  produced  on  notice,  4SbD. 
Copies  of  lost  papers  may  be  established,  420. 
Larceny  of  deeds  or  other  papers,  629. 

Embezzling  or  secreting  books  or  papers  from  public  offices,  631. 
Forging  or  using  any  foiged  public  or  private  paper,  634, 635. 
Officers  detaining  books,  dtc.  from  their  successors,  639. 
Malicious  destruction  or  iqjury  of,  651, 652. 
BOUNDARY. 

Declaration  in  the  constitution  of  the  State  boundary,  905. 

Ratification  of  the  South  Carolina  boundary,  144. 

North  Carolina — ^resolutions  respecting  the  ascertainment  of  tlie  35th  degree  of  uortb  latilnde, 

144, 145. 
Resolutions  concerning  the  Alabama  line,  145. 
Concerning  the  Florida  line,  145, 146. 

Ofiences  committed  on  boundary  lines  may  be  prosecuted  in  either  county,  664. 
The  trial  shall  be  in  the  county  whore  the  deed  was  done,  though  the  death  may  have  btei 
in  another  county,  664. 
BRANDS.    See  Maria  and  Brands. 
BRIBERY. 

Definition  and  punishment,  638. 
BRIDGES,  DAMS,  &c. 

Maliciously  breaking  or  injuring  bridges,  dams,  banks,  &.C.,  fine  and  imprisonment,  652. 
Summary  of  the  acts  coitrcrning  public  bridges  and  ferries,  974. 
BROKERS.     See  Private  Bankers. 
BRUNSWICK  CANAL  AND  RAILROAD  COMPANY. 

Charier,  cousolidatiiig  and  superseding  the  former  acts,  S18. 
BRUNSWICK  AND  FLORIDA  RAILROAD  COMPANY. 

Inoorporaled  (1835),  338. 
BRYAN  COUNTY. 

Acts  concerning  it,  932. 
BULLOCH  COUNTY. 

Acts  relative  to  it,  932. 
BUOYS. 

Punishment  for  destroying  or  removing  them,  652. 
BURDEN  OF  PROOF. 

In  claims  of  property,  to  be  on  the  plaintiflT  in  execution,  448. 
In  suits  for  freedom,  to  be  on  the  plaintiff,  777. 
BURGLARY. 

Definition  and  punishment,  627,  628. 
Distinction  between  the  day  and  night,  628. 
BURIAL  GROUNDS. 

Wantonly  disinterring  or  purchasing  dead  bodies,  how  pimished,  648. 
Exempted  from  taxation,  865. 
BURKE  COUNTY. 

Laws  concerning  Burke  county,  933. 
BUTTS  COUNTY. 

Laws  having  rclalion  to  it,  933. 

CAMDEN  COUNTY. 

Laws  relating  to  that  county,  934. 
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CAMPBBLL  COUNTY. 

Laws  concerniof^  it,  934. 
CANAL  AND  WATEK  COMPANY  OF  COLUMBUS. 

Incorporated,  4n. 
CARROL  COUNTY. 

Laws  relating  to  it,  936. 
CASS  COUNTY. 

Laws  coDcerniog  it,  935. 
CATTLE. 

Killing  cattle  or  altering  tlieir  marks,  or  driving  them  off  nol  with  intent  to  steal,  penalty 
eight  pounds,  148. 

Slave  so  ofieoding,  bow  punished,  148. 

Wild  horses  or  cattle,  bow  disposed  of  where  an  owner  is  found,  148, 149. 

Where  no  owner  or  wild  cattle  is  found,  thejr  majr  be  sold,  149. 

Tolling  and  sale  not  divest  the  owner's  righl  if  claimed  in  six  months,  147. 

Killing  or  maiming  cattle,  fine  and  imprisonment,  652. 
CATTLE  STEALING. 

How  described  in  indictment,  628. 

Punishment,  628, 629. 
CAVEATS. 

To  be  tried  on  appeal  by  the  superior  court,  540. 
CONVICTS. 

Their  testimony  to  be  taken  by  commission,  617. 

ConvicU  under  the  authority  of  the  United  States,  to  be  received  in  the  peaitentiary,  617. 
CENSUS. 

To  be  taken  every  seven  years,  906. 
CENTRAL  RAIL-ROAD  AND  CANAL  COMPANY. 

Incorporated  (1833),  300. 

Charter  amended,  allowing  banking  privileges  (1835),  326. 
CERTIORARI. 

To  be  granted  by  the  judge,  returnable  to  the  superior  court,  432. 

On  twenty  days'  notice  to  the  opposite  party,  432. 

Not  to  be  granted  unless  security  is  given  and  costs  paid,  437. 

Costs  recoverable  by  plaintiff  if  be  succeeds,  511. 

Certiorari  in  the  trials  of  slaves,  805. 
CESSIONS  TO  THE  UNITED  STATES. 

Commissioners  appointed  to  cede  the  western  territory,  151. 

Their  cession  of  1802  ratified,  161. 

Cession  of  site  for  the  lighthouse  on  Tybee  Island,  160, 151. 

For  lighthouses  on  St.  Simons'  and  Cumberland  Islands,  154. 

For  lighthouse  on  Sapelo  Island,  154. 

For  lighthouse  on  Wolf  Island,  165. 

Sites  for  certain  beacons,  165. 

Marsh  Island  in  Mcintosh,  155. 
'Jurisdiction  of  fortifications,  154. 

Purchase  made  for  an  arsenal  near  Augusta,  assented  to,  155, 156. 
CHALLENGES. 

In  capital  and  in  penitentiary  cases  of  four  years  or  more,  the  prisoner  has  twenty,  and  the 
State  ten  peremptory  challenges,  660. 

In  penitentiary  cases  of  less  than  four  years,  the  prisoner  twelve,  and  the  Slate  six,  660. 

In  minor  cases,  the  prisoner  has  seven  and  the  Slate  five,  667. 
CHALLENGING  TO  FIGHT. 

Sending,  carrying,  or  accepting  a  duelling  challenge,  how  punished,  643. 

Challenging  on  account  of  gaming,  £20  and  imprisonment,  681. 
CHANCERY. 

Causes  when  to  stand  for  trial,  447. 

No  bills  but  thase  of  injunction,  Quia  timet  and  ^e  exeat  to  be  sanctioned  by  a  judge,  4G2. 

Shall  be  ser^'cd  thirty  days  before  ctHirt,  447. 

Bills  of  injunction  not  to  be  sanctioned  by  a  judge  out  of  his  circuit,  unless  in  case  of  vacancy 
or  the  like,  438. 

Nor  until  costs  paid  and  security  given,  438. 

Such  surety  may  be  compelled  to  justify,  438. 
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CHANCERY.    (CmHimied) 

Service  of  injuncUoD  if  the  deieudant  resides  out  of  the  Slate,  436. 

May  be  argued  or  amended  at  the  fim  term,  and  shall  be  finally  disposed  of  tbe  Hcond,  43a. 

No  second  iiyunction  sball  be  allowed,  438. 

Writ  of  Nt  extat  may  issue  in  certain  cases  before  tbe  debt  is  due,  440, 44f . 

Co-obligors  and  co-sureties  may  have  tbe  benefit  of  this  writ  against  tbeir  fellow-obligori  or* 
sureties  about  to  remo\'e,  441. 

Proceedings  by  arrest  or  attachment  against  persons  fraudulently  carrying  out  of  tbe  Slate* 
the  property  of  orphans  or  others,  441. 

Testimony  may  be  perpetuated  by  tbe  judges  of  tbe  superior  court,  49S. 

Common  law  jurisdiction  given  in  several  classes  of  cases  that  were  befooe  peculiar  to> 
chancery,  447. 

Bills  in  which  a  judge  is  interested  may  be  sanctioned  by  another  jii4fs»  468. 

Masters  in  chancery  to  be  appointed  for  Chatham,  Richmond  and  Bibb,  469. 

Bills  for  distribution  need  not  join  all  parties  interested,  476. 
CHANGE  BILLS.  > 

Penalties  for  issuing  change  bills  under  $\,  683. 

Synopsis  of  the  acts  from  1815  to  1829  imposing  taxes  on  change  bills,  private  baakers,  woum 
shavers,  dec.,  684. 

Tax  imposed  on  them  in  1830, 685. 
CHATHAM  COUNTY. 

Synopsis  of  the  acts  concerning  it,  935. 
CHATAHOOCHEE  RAIL-ROAD  COMPANY. 

Incorporated  (1835),  341. 
CHATAHOOCHEE  STEAM-BOAT  COMPANY. 

Incorporated  (1836),  377. 
CHEROKEE  COUNTY. 

Acts  concerning  it,  937. 
CHEROKEE  MINING  COMPANY. 

Incorporated  (1835),  405. 
CHESTATEE  MINING  COMPANY. 

Incorporated  ( 1835),  405. 
CHURCHES. 

Church  Kites  and  burying-grounds  exempted  from  taxation,  865. 
CIRCUITS. 

Table  of  the  circuits  aud  court  terms,  477—481. 
CITY  COURTS. 

Jurisdiclioii  given  by  the  Coo$titutiou,  909,  910. 

City  courts  of  Augusta,  481 — 491. 

Of  Savannah,  491—498. 

Of  Darien,  498—500. 
CLAIMS. 

At  sheriff's  sale  lo  be  made  on  oath,  448. 

Bond  by  the  act  of  181 1,  lo  be  in  treble  the  amount  of  the  dt- bt,  438. 

By  the  act  of  1821,  in  double  tbe  amount  of  the  property  levied  on,  448. 

Claim  bond  assignable  lo  the  plaintiff  in  execution,  438, 439. 

Property  to  be  left  wiih  the  claimant,  438. 

Burden  of  |)roof  on  plaintiff  in  execution  when  the  property  is  not  found  in  tbe  defeudant'f 
possession,  448. 

Jury  sworn  to  give  not  less  than  ten  per  cent,  damages,  448. 

Claimant  sball  not  withdraw  or  discontinue  his  claim  more  than  unco,  448,  449. 

Either  parly  may  appeal,  449. 

Claims  at  executors'  or  administrators',  ?39. 

Claims  of  slaves  levied  ou  by  execution,  460. 

Claims  of  land  or  slaves  levied  ou  by  attachments  issocd  by  justices,  463,  464 

Act  of  1836.— Agents  or  attorneys  may  sue  out  attachments  and  give  bond,  41— -(TIairoants' 
bonds  to  be  double  the  ralue  of  the  property  claimed,  41 — Plaintiff's  remedy  on  the 
bond,  41,  42 — All  attachments  to  tlie  superior  and  inferior  conru  shall  be  directed  to  all 
the  sheriffs  and  constables  of  tbe  State,  42— How  returned  and  tried,  4S— Judgment 
how  far  binding  on  persons  and  propeny,  4^— Certain  property  of  poor  debtors  exempted 
from  attachment,  42— Parties,  how  on  death  of  plaintiff  in  execution,  42. 
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CLARKE  COUNTY. 

Laws  coDcerning  il,  937. 
CLERGYMEN. 

Not  KcMe  to  serve  on  Janes,  434. 

Nor  to  mitHia  duty,  d96. 
CLERKS. 

How  elected,  176. 

How  removed  from  office,  176. 

Vacancies,  176, 180, 186. 

May  like  sheriffs  appoint  deputies,  180. 

To  keep  their  offices  within  a  mile  of  the  court-house,  177. 

Shall  keep  their  records  in  well  bound  books,  172. 

Writings  enrolled  by  deputy  clerks  admissible  evidence,  211. 

Vacancies  of  the  clerk  of  ordinary,  245. 
CLERICAL  ERRORS. 

Clerical  errors  or  defecU  in  matters  of  form  not  to  vitiate  the  pleadings,  4SI,44S. 
COBB  COUNTY. 

Acts  concerning  it,  938. 
COIN  AND  CURRENCY. 

Qold  and  silver  coin  of  fiill  weight  to  pais  by  tale,  156. 

Paper  medium  made  a  legal  tender  at  four  shiUiogs  and  eight  pence  to  the  dollar,  166  (n). 

Spanish  milled  dollars  to  pass  at  eight  shillings  and  four  pence,  and  other  coins  in  proportion, 
166,  157. 

Public  accounts  to  be  kept,  and  verdicts  of  juries  rendered  in  dollars  and  cents,  157. 

Depreciated  paper  currency  not  to  be  paid  or  received  at  the  treasury,  157. 

History  of  the  State  emission  of  1786, 167. 

Some  paper  medium  remaining  in  the  treasury  ordered  to  be  bomed,  158. 

Counterfeiting  or  altering,  635. 
COLUMBIA  COUNTY. 

Acts  concerning  it,  938. 
COLUMBUS  INSURANCE  COMPANY. 

Incorporated  (1836),  408. 
COLUMBUS  WHARF  COMPANY. 

Incorporated  (1835),  406. 
COLUMBUS  CANAL  AND  WATER  COMPANY. 

Incorporated  (1836),  411. 
COMMITMENT. 

In  criminal  cases,  what  necessary  to  be  contained  in  a  mittimus,  616. 

Bond  to  prosecute  must  be  given  previous  to  commitment,  t88. 

In  civil  cases,  security  when  to  be  required  for  the  weekly  payment  of  maintenance  Bad 
jail  fees,  288. 

Defendant  failing  to  give  bail,  or  on  being  surrendered,  may  be  confined  in  soim  private 
liouae,  if  there  is  no  sufficient  jail,  423. 
COMMON  CARRIERS. 

Larcenies  by  common  carriers,  penitentiary  two  to  seven  years,  632. 
COMMON  LAW. 

English  common  and  statute  law  adopted  with  certain  restrictions,  670. 
COMMUTATION. 

In  capital  convictions  where  the  evidence  is  circamstaotial,  the  punishment  of  death  may  be 
commuted  to  penitentiary  for  life,  663. 
COMPOUNDING. 

Of  crimes,  penitentiary  one  lo  five  years,  641. 

Compounding  of  penalties,  641. 
COMPTROLLER  GENERAL. 
His  duties  defined,  830,  835. 
His  salary  gifiOO,  8^ 

Invested  with  the  former  power  of  the  treasurer  in  collecting  poblic  moneys,  890. 
Shall  recommend  improvemenu  in  the  revenue  laws,  832. 
Moneys  in  bank  subject  exdosively  to  his  draft,  892. 
All  evidences  of  debt  to  be  placed  in  his  office,  892. 
Shall  keep  an  account  with  the  treasurer,  831. 
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COMPTROLLER  GENERAL.    (Continued.) 
Responsible  for  moneys  paid  contrary  lo  law,  SSL 
Shall  issue  executions  for  taxes,  833. 
Shall  furnish  to  the  attorney  and  solicitors  general  lisU  of  execotioDS  a^inst  tax  collectors,  I 

Shall  report  to  the  legislature  annually  all  defaalu  of  the  aUomey  and  solicitor!  general,  8S<L^ 

Stating  particularly  the  amounu  collected  and  reuined  by  each,  836. 

Shall  pass  no  warrant  improperly  drawn,  831,  833. 

Shall  report  annually  all  unexpended  appropriations,  831. 

To  make  a  complete  report  annually  of  the  state  of  the  treasury,  831,  832. 
CONSANGUINITY. 

Degrees  of,  SS'i. 
CONSIDERATION. 

Partail  failure  may  be  pleaded  and  proven,  475. 
CONSPIRACY. 

Punishable  in  the  penitentiary  from  one  to  five  years,  641. 

Any  two  or  more  joint  ofienders  may  be  tried,  667. 
CONSTABLES. 

Elective  by  the  people  annually,  and  to  take  an  oath,  510, 5H. 

Failcirps  of  election  bow  supplied,  vacancies  how  filled,  and  term  of  office,  511. 

.May  be  appointed  by  justices  in  sadden  and  special  cases  only,  51 1. 

Constables'  bonds  payable  to  the  governor  made  valid,  51S. 

Their  fees,  263, 266. 

Their  duty  on  inquests,  456. 

Their  fees  on  inquests,  458. 

May  be  ruled  by  justices  for  money  collected,  510. 

Voluntary  escapes,  640. 

Refusing  to  receive  prisoner,  640. 
CONSTITUTION. 

Constitution  of  the  United  Stales,  891—902. 

Limitations  therein  of  the  power  of  the  individual  States,  395. 

Amendments,  900. 

Amendments  proposed,  but  not  ratified  by  three-fourths  of  the  States,  901, 908. 

Constitution  of  the  State  of  Georgia  as  amended,  902—913. 

How  the  Consiiiution  of  Georgia  is  to  be  altered,  913. 

All  officers  to  take  an  oath  to  its  support,  179. 

Omissions  cured,  214. 

Resolutions  referring  to  the  Constitution  of  the  United  States,  914. 

Resolutions  proposing  to  alter  the  Constitution  of  Georgia,  914. 
CONTAGION.    And  see //oi/tA. 

Justices  of  the  inferior  courts  may  provide  hospitals,  &c.,  277. 

May  employ  a  guard,  &uc.  if  necessary,  277. 

Expenses  of  preventing  the  spread  of  contagion  to  be  paid  by  the  State,  2T7. 

Corporations  and  inferior  courts  may  adopt  measures  to  prevent  it,  277. 
CONTEMPTS. 

Of  court  defined,  665. 

Contempts  of  the  legislature  punishable  by  each  house,  904. 
CONTINUANCE. 

But  one  continuance  at  the  instance  of  the  same  party,  421. 

But  one  continuance  to  each  party  in  cases  for  rent,  687. 

Continuance  of  causes  in  justices'  courts,  503. 
CONTRACTS. 

Contracts  requiring  a  note  in  writing  by  statute  29,  Charles  IL,  914—917. 

By  decetleiits  for  land,  how  to  be  enforced,  230,  237. 

Partial  failure  of  consiileration  may  be  pleaded  and  proven,  475. 
CONVEYANCKS. 

Acts  previoits  to  1820. 

Conveyances  of  real  ami  personal  estate  to  be  recorded  in  the  register's  office  within  sixf/ 

days  from  the  date  or  he  postponed,  158. 
Wills  lo  be  recorded  within  three  months  from  the  testator's  death  or  be  void,  159. 
Wife  to  execute  the  deed  with  her  husband,  and  make  a  separate  ackDOwledgment  and 
relinquishmeut  of  dower  before  a  magistrate,  160, 163. 
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X)NVEYANCES.    (Cofitinued.J 

Widow's  dower  not  barred  unless  legally  relinquished,  161. 

AN  deeds  of  conveyance  of  real  or  personal  estate  recorded  in  the  secretary's  office  within 

ten  days  from  their  date,  to  be  preferred,  161. 
Mode  of  execution  prescribed  by  the  act  of  1760, 160. 
Subsequent  conveyances  in  fraud  of  former  mortgages,  &c.,  169, 161. 
Younger  mortgages  allowed  to  redeem,  161. 
Fraudulent  mortgagors  not  allowed  to  redeem,  161. 
Formal  defects  not  lo  vitiate,  161, 162. 
No  deed  made  before  February,  1785,  to  be  void  for  want  of  livery  of  seizin,  enrollment,  or 

any  matter  of  form,  16S. 
How  conveyances  of  real  estate  after  February,  1785,  shall  be  eiecuted,  162, 163. 
To  be  recorded  in  the  county  within  twelve  nx>nths,  162. 
Time  extended  for  those  made  before  the  1st  February,  1788, 164. 
Conveyances,  dtc.  lost  during  the  revolutionary  war,  how  to  be  established,  16S,  164. 
Letters  of  attorney  made  in  other  States,  bow  to  be  proved  in  this,  163. 
If  made  in  this  State,  163. 

Such  letters  should  expressly  give  power  to  sell  lands,  168. 
Parol  leases  for  less  than  three  years  to  be  only  as  estates  at  will,,914, 915. 
Leases  to  be  in  writing,  914, 915. 

Conveyances  to  defraud  creditors  and  purchasers  void  by  the  13th  and  27th  EUiz.,  918, 919. 
Acts  si  woe  1820. 

If  witnesses  are  dead  or  removed,  hand-writiqg  may  be  proved,  165. 

Mortgages  of  realty  or  personalty  existing  in  1827,  when  and  how  to  be  recorded,  165w 

Subaequent  mortgages  to  be  recorded  in  three  months  from  date,  165, 166. 

How  admitted  to  record,  165, 166. 

Unrecorded  awrtgages  lose  their  lien  unless  oath  made,  166. 

How  as  to  personalty  out  of  the  State,  165, 166. 

Other  deeds  than  nxMrtgages  to  be  recorded  in  twelve  months,  167. 

Commissioners  in  other  Stales  to  take  acknowledgments  of  deeds,  167. 
Sun'ivorship  between  joint  tenants  abolished,  167, 168. 
Conveyances  in  tail  vest  a  fee  simple,  246, 247. 

Dower  when  barred  and  when  albwed,  249. 
0ONVICT8. 

Becoming  insane  a^er  ooavietioa,  esecutioo  may  be  stayed,  663. 
CO-OBUGORS. 

Residing  in  different  counties,  may  be  sued  in  either,  421, 422, 910. 

Proeeas  how  issued,  served  and  returned,  421, 4S2. 

Representative  of  co-obligor  may,  aAer  twelve  months,  be  sued  in  the  §tmt  action  with  the 
surviving  obligor,  443. 

Shall  have  the  benefit  of  the  writ  of  Ne  extol  against  their  fellow-suraiies  or  obligors  about  lo 
remove  before  the  debt  is  due,  441. 
COPARCENERS.  -:^ 

How  (o  obtain  paitition,  541 .  f:*-- 

CORONERS. 

Bond,  5500, 468. 

His  oath  of  office,  455. 

Foes,260,26S,  458. 

May  issue  execution  for  his  fees,  266. 

Arrests  by  a  coroner,  290. 

May  summon  juries  when  the  sheriff  is  disqualified,  430. 

Shall  serve  processes  where  the  sheriff  is  interested,  421. 

His  vrhole  duty  concerning  inquests,  455—458. 
COSTS. 

In  civil  cases,  fees  o(  no  more  than  two  witnesses  to  any  one  point  aflowed  in  costs,  425. 

On  verdicts  for  less  than  5^0  in  cases  not  sounding  in  damages,  no  more  than  justices' 
costs,  435. 

On  commissions  of  lunacy,  255. 

If  the  damages  for  slanderous  words  are  under  40  shillingii,  no  more  coats  than  damagWy  INV- 

If  a  party  is  cast  by  the  fault  of  liis  attorney,  the  auomey  liable  for  the  coats,  427. 

Costs  not  payable  till  after  judgment,  474. 
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COSTS.    (Continued.) 

lu  criminal  cases,  property  of  defendant  or  prisooer  liable  for  eoals,  from  the  time  of  bis 
armt,  446, 467. 

Not  payable  till  after  conviction,  618. 

Judgment  for  costs  then  to  be  entered  and  executioo  to  imie,  447, 467. 

CosU  to  be  p^id  by  praseculor,  if  either  jary  acquit  and  find  maKee,  6fi9. 

DefendanU  acquitted,  not  liable  to  costs,  669. 

Costs  on  acquittals,  and  costs  due  by  insotreais,  to  be  paid  by  the  sherilT  or  dark  out  of  fine 
money,  659. 
COTTON  SEED. 

To  be  sufficiently  enclosed  and  duly  removed,  on  pain  of  $^  per  week,  168. 
COUNTERFEITING. 

Or  knowingly  uttering  base  coins,  penitenttnry  four  to  ten  years,  685. 

Bank  notes,  four  to  ten— bank  cheeks,  &o.  three  to  seven  years,  685, 636. 
COUNTIES. 

Inferior  courts  to  have  change  of  oooft-houses  and  Jails,  169. 

Shall  issue  execution  for  county  funds,  169, 170. 

County  tax  on  show-men,  170. 

Inferior  court  may  levy  conaty  taxes  on  reeommeBdntion  of  two-thhdi  of  tke  grand  jury, 
170,  171. 

Bridges  over  water-courses  dividing  counties,  171. 

Security  for  Jail  fees  by  plaintifb  residing  out  of  the  county,  288. 

Where  no  Jail,  prisoners  may  be  carried  to  an  adjoining  coonty,  446. 

Abstract  of  the  local  acts  relating  to  each  eoiuity  individoally,  990. 
COUNTY  FUNDS  AND  RECORDS. 

County  funds  to  be  paid  to  the  clerk  of  the  inferior  ooart,  18S. 

Or  to  the  county  treasurer  where  there  is  such  an  officer,  185. 

Money  from  fines,  dtc.  to  go  to  county  purposes,  171. 

Clerk  to  report  the  fends  annually  to  the  inferior  court,  173. 

To  the  grand  Jury,  184. 

Commissioners  to  examine  the  county  funds,  173  (n). 

How  the  county  funds  are  to  be  evidenced  and  accoaied  for,  18t,  185. 

Execution  may  issue  against  defaulting  clerks,  173. 

County  tax  may  be  lai<l  to  pay  officers'  fees,  264, 265. 

County  officers  shall  keep  a  record  of  all  receipts  and  payments,  175. 

Records  shall  be  kept  in  well  bound  books,  172. 

Inferior  courts  may  have  the  records  transcribed,  173,  174. 

Clerks  to  make  a  schedule,  and  deliver  all  books  and  papers  to  their  successors,  172. 

Schedule  to  be  recorded,  172. 

Ex-officers  liable  for  papers  not  in  the  schedule,  172. 
COUNTY  OFFICERS. 

How  and  when  elected,  176,  178,  911. 

Vacancies  bow  filled,  176, 186. 

Shenfi''s  bonds  how  taken,  176,  177. 

Jailers  shall  give  security,  178. 

Clerk  of  court  of  ordinary  to  give  bond  in  ^2,000, 178, 179. 

County  officers  shall  qualify  in  ten  days,  178. 

Or  tbe  office  shall  be  considered  vacant,  183. 

Incumbents  shall  officiate  till  their  successors  are  commissioned,  177. 

Removable  by  the  governor,  176. 

Subject  to  order  of  court  after  they  are  out  of  office,  178. 

No  money  defaulter  to  be  commissioned,  183. 

Acts  of  deputy  clerks  under  twenty-one  years  of  age  made  valid,  184. 

Fees  raised  25  per  cent.,  831. 

The  duty  and  fees  of  clerks  in  recording  manifests  of  slaves  brought  into  the  State,  6d6. 

Clerks  of  superior  court  to  notify  the  penitentiary  keeper  immediately  of  convictions,  662. 

Advertisements  of  the  Southern,  Flint,  Ocmulgee,  and  Western  circuiu,  460. 

Ex-officers  detaining  records,  files,  &c.  punishable,  639. 
COUNTY  TREASURER. 

May  be  appointed  by  the  inferior  court,  185. 

Where  such  appointment  is  made,  he  shall  receive  all  county  fiinds  except  the  poor  acbool 
fund,  and  make  ail  payments,  185. 


INDEX.  991 

COUNTY  TREASURER.    (OmUmuL) 

How  b«  tball  record,  ezbibit  and  aocount  for  then,  186. 
COURTS  OF  ORDINARY. 

Clerk  shall  give  bond  in  52,000, 178,  179. 

Maj  appoint  three  or  more  freeholders  to  make  distribution  of  personal  estate,  241. 
COWETA  COUNTY. 

Acts  concerning^  it,  939. 
CRAWFORD  COUNTY. 

Laws  relating  to  that  county,  939. 
CREDITORS. 

Of  insolvent  debtors,  how  notified  of  their  intended  discharge,  286, 289. 

Creditors  attesting  wills,  admissible  witnesses,  918. 
CRIMES. 

Crimes  and  misdemeanors  defined — what  persons  ^n  capable  of  committing  them,  620. 

Not  punishable  if  committed  hy  misfortune  or  accident,  620. 

All  crimes  to  be  punished  by  the  law  as  it  stood  when  the  crime  was  committed,  662. 

There  shall  be  no  conviction  of  an  attempt  only,  when  it  appears  that  the  crime  itself  was 
perpetrated,  664. 

Compounding  of  crimes,  peflfitemiary  1  to  6  years,  641. 

Persons  sentenced  to  the  penitentiary  a  second  time  shall  sailer  the  kmgest  legal  Imprison- 
ment, 664. 
CRIMINALS. 

Fees  for  executing  them  may  be  chaiiged  to  the  public  if  the  estate  of  the  criminal  is  insol- 
vent, 263. 

Their  property  bound  for  cost  from  the  date  of  the  arrest,  446, 467. 
CROPS. 

While  growing,  not  to  be  levied  on  by  the  sheriff  unless  the  defendant  absconds,  476. 
CRUELTY. 

By  Jailers  to  prisoners,  penitentiary  1  to  8  yean,  638,639. 

Cruel  treatment  of  slaves  or  free  persons  of  cok>r,  fine  and  imprhonment,  656. 

DAMAGES. 

Not  less  than  10  per  cent,  on  frivokHis  claims,  448. 

To  be  assessed  on  the  execution  or  upon  the  property  claimed,  whichever  it  smallest  in 
amount,  464. 

Five  per  cent  on  dishonored  bills  if  drawn  on  another  State,  454. 

Damages,  premium,  6lc.  on  dishonored  bills  drawn  on  persons  not  of  the  U.  States,  46S,  463. 
DATE. 

Judgments  to  bind  the  property  of  defendant  from  their  date,  426, 507. 

Judgments,  mortgages,  and  executions,  to  be  paid  by  executors  and  administrators  according 
to  their  dates,  228, 229. 

Property  of  convicts  bound  for  cosu  from  the  date  of  their  arrest,  446, 447, 467. 

Militia  oflioen  to  take  rank  by  the  date  of  their  commissions,  585. 
DEAF  AND  OUMR 

Resolutions  concerning  the  educaiioa  of  the  deaf  and  dumb,  884,  885. 
DE  BENE  ESSCE. 

Commissions  to  take  the  testimony  de  bene  ecsee  of  persons  infirm  or  going  out  of  the  Stale, 
Slc.,  215, 216. 
DEBT,  ACTioif  OF. 

Limitation  to  four  years  from  the  accrual  of  the  action,  576. 

Or  the  same  period  from  the  removal  of  disabilitias,  677. 
DECATUR  COUNTY. 

Laws  concerning  it,  940. 
DECLARATION. 

How  in  general  to  be  framed,  420. 

How  to  be  framed  in  divorce  cases,  187, 188. 
DECREE. 

May  be  made  on  a  bill  taken  pro  con/esiOf  447. 
DEDIMUS.    See  MerrogatoruM, 
DEEDS. 

Attested  by  one  justice  of  the  peace  or  by  a  clerk  of  the  superior  court  declared  valkl«  tH 


992 


INDEX. 


DEEDS.    fContmued.) 

Recorded  beibre  tbe  2Sd  December,  1826,  but  ool  within  lagtl  lime  allowed  as  evideaep, 

217,  218, 220, 221. 
Deeds  theo  existing^  allowed  to  he  recorded  within  twelve  months,  217, 218, 2S0, 221. 

DEER. 

Five  pounds  or  thirty-nine  lashes  penalty  for  hunting  deer  by  fire  light,  614, 615. 

DEFAULT. 

Jodgment  of  default  to  be  entered  on  failure  of  appearance,  but  the  caote  most  go  to  a  jorj,  421. 
DEGREES  OF  KINDRED.    See  Contangmmty. 
DE  KALB  COUNTY. 

Laws  concerning  it,  940. 
DE  KALB  MANUFACTURING  COMPANY. 

Incorporated  (1832),  385. 
DEPUTY  CLERKS. 

Deeds  enrolled  by  them  admissible  as  evidence,  211. 
DEPUTY  SHERIFFS. 

Appointed  by  the  sheriff  who  is  answerable  for  his  acts,  43 L 
DETINUE. 

Limitation  of  the  action  to  four  years  from  the  accrual  of  the  cause,  575. 
Or  from  the  removal  of  disabilities,  577. 
DIGEST. 

Laws  to  be  digested  and  promulgated,  911. 
DILATORY  PLEAS. 
To  be  on  oalh,  ^1. 
DISMISSORY  LETl'ERS.    See  ExeaUon,  AdmmutraUfn  mtd  GmnHam. 
DISORDERLY  HOUSES. 

Keeping  an  ill-governed  or  disorderly  house,  fine  or  imprisonment,  or  both,  646. 
DISTRESS. 

Warrants  of  distress  for  rent,  how  issued  and  levied,  687. 
Goods  may  be  replevied,  687. 
If  claimed,  how  tried,  687. 
Arms,  equipments,  dec.  not  liable  to  distress,  591. 
DISTRIBUTION. 

Bills  for  account  or  distribution  may  be  brought  by  or  against  any  one  of  tbe  parties 
interested,  476. 
DIVORCE. 

Declaration,  bow  framed,  tested,  served,  and  returned,  187,  188. 

Applicant  shall  render  a  schedule  of  property  :  how  the  same  shall  be  disposed  of,  189,  190. 

Judgment  of  default  may  be  entered  as  in  other  cases,  188. 

Where  tbe  defendant  resides  out  of  the  State,  the  court  may  by  rule  compel  appearance,  188. 

Form  of  the  oath  of  the  special  jury  trying  divorces,  190. 

Form  of  the  verdict,  188. 

In  cases  of  conditional  divorce,  the  jury  shall  make  provision  for  the  support  of  the  wile  and 

children,  188. 
Tbe  parly  whose  improper  conduct  shall  authorize  an  absolute  divorce,  shall  not  marry  agaia 

during  the  life  of  the  other  party,  188. 
But  such  divorces  for  pre-existing  causes,  no  bar  to  a  second  marriage,  188, 189.. 
The  superior  court  may  appoint  commissioners  to  settle  the  terms  of  tbe  separate  maiaienance 

of  ihe  wife,  189. 
Oath  and  further  duty  of  the  commissioners,  189. 

Their  report  may  be  reviewed  by  themselves  and  two  additional  commissioners,  189. 
Further  powers  and  duties  of  the  commissioners,  189. 
Husband  not  suNject  to  the  debts  of  the  wife  after  separation,  189. 
The  issue  in  no  case  of  divorce  to  he  bastardized,  189. 
Two  concurring  verdicts  of  special  juries  conclusive,  91 1. 
DOCKETS. 

A  criminal  docket  shall  he  kept,  436. 
Clerks  shall  keep  a  satisfaction  and  a  subpoena  docket,  436. 
Sheriffs  shall  keep  an  execution  docket,  4dG. 
DOCUMENT  LAW. 

Declaring  that  no  document  of  title,  not  barred  by  the  statute  of  limitations  shall  be  witliheld 
from  a  jury,  210. 
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DONATIONS. 

How  to  be  granted  by  the  legidalure,  90Q. 
DOOLY  COUNTY. 

Laws  in  relatioo  to  it,  94L 
DOWER. 

Barred  in  lands  conveyed  by  the  husband,  if  not  obtained  by  the  marriage)  but  allowed  in 
all  of  which  be  died  poawased,  ti$. 

How  set  off  and  admeasured,  459. 
DRUGS. 

To  be  vended  under  license  from  the  board  of  physicians,  679,  680, 

Not  to  be  mixed  or  vended  by  penions  of  color,  811, 812. 

No  poisonous  drugs  to  be  sold  by  persons  of  color,  8 It, 
DRUNKENNESS. 

If  voluntary,  no  excuse  for  crime,  6S0. 

But  if  occasioned  by  the  malicious  contrivance  of  others,  such  others  punisbfible  as  prin* 
cipals,  620. 
DUELLING. 

Challenger,  acceptor  and  seconds  fined  g&OO  or  punished  in  penitentiary  from  ope  to  iwo 
years,  645. 

Fighting,  itself  a  misdemeanor,  and  if  death  ensue,  murder,  643. 

Officers  knowing  and  not  preventing  duels,  dismissed  from  office,  643f 

Publishing  as  coward  or  the  like,  fine  and  imprisonment,  643* 

What  form  of  indictment  shall  be  sufficient,  617. 

EARLY  COUNTY. 

Laws  concerning  it,  941 
EATONTON  MANUFACTURING  COMPANY, 

Incorporated  (1835),  404. 
EFFINGHAM  COUNTY. 

Laws  concerning  that  county,  942. 
EJECTMENT. 

Mesne  profits  may  be  recovered  without  a  new- action,  473. 

Execution  tlierefor  to  go  with  writ  of  possession,  474. 

A  former  defendant,  now  plaintiff,  may  have  an  action  on  the  case  for  the  back  recoveiy  o( 

damages,  474. 
Ejectment  may  be  brought  within  seven  years  from  the  accrual  of  the  title,  or  within  three 
years  from  the  removal  of  disabilities,  573, 574. 
ELBERT  COUNTY. 

Acu  rpferring  to  Elbert,  942. 
ELECTIONS. 

Elections  to  be  by  ballot,  192. 

To  be  held  on  the  first  Monday  in  Ociolier,  190. 

Magistrates  to  appoint  three  clerks  to  keep  three  rolls,  192. 

To  be  attended  by  a  sheriff  or  his  deputy,  190. 

Qua  I  ificat  ion  of  voters,  911 . 

No  civil  process  shall  be  executed  on  any  voter  going  to,  remaiaiog  at,  or  reluming  fran 

elections,  on  pain  of  5500, 191. 
Fraudulent  returns  by  presiding  magistrates,  or  the  use  of  undue  «MMi  to  influence  voles, 

bow  punished,  190, 191. 
Buying  or  selling  a  vote,  or  voting  anlawfiiUy,  how  punished,  649. 
Arrestikig,  bribing  or  deterring  voters,  or  misosiug  ibem  for  the  volet  they  bave  giveo,  iiie 

f  100, 191. 
Returns  to  be  made  and  bow,  within  twenty  days,  and  the  governor  to  announce  by  procle^ 

nation  within  five  days  thereaAer  the  members  of  congress  elected,  191, 192. 
Witlua  what  time  they  shall  signify  their  acceptance,  192. 
In  cases  of  tie,  or  of  vacancy,  the  governor  to  order  a  new  election,  192. 
Justices'  duty  therein,  192. 

Apportionment  of  representatives  to  the  k»gislalure  (1831),  196, 197. 
Representatives  in  congress  to  be  elected  biennially ;  their  qualifications,  191. 
The  governor  to  announce  by  proclamation  the  number  of  represeolativea  lo  be  fllitfi 
congress  as  ascertained  by  tbe  United  States'  ceusnsof  1830$  which  Moibari 
elected  (1831),  195,196. 
195 


994  M^DEX. 

ELECTIONS.    (Continued  J 

Th^y  are  lo  hold  do  office  of  profit  under  this  or  the  general  foremaieiit,  191. 

Elections  for  county  officers  to  be  conducted  as  those  for  representatives,  176, 178. 

Election  of  electors  of  president  and  vice-president,  192, 193. 

If  any  have  not  a  mejorily,  or  in  case  of  non-acceptance  or  absence^  the  lef^slalure  lo 
appoint,  193. 

Pay  for  carrying^  the  votes  for  electors  to  the  seat  of  fovemment,  i93, 19A. 

Pay  for  carrying  the  district  elections  to  the  court-house,  195. 

Who  shall  superintend  at  general  elections,  194. 

The  oath  of  superintendents,  194.  *" 

Their  duty,  194. 

Voter  to  be  sworn  if  his  qualification  is  doubled,  194, 196. 

Misbehavior  of  officers  or  voters,  193. 

Hours  of  opening  and  closing  the  polls,  195. 

Justices  of  the  peace  charged  with  the  execution  of  the  laws  respecting  disii4c(  elections,  196. 

If  they  fail  in  their  duty,  any  two  or  more  freeholders  may  act,  197, 198. 

Act  prescribing  the  manner  of  taking  testimony  where  a  seat  is  contested,  196. 

Praple  may  vote  out  of  the  county  in  oertaia  cases,  197. 

Oath  of  voters  in  their  county,  197.     • 

Out  of  their  county,  11^. 

Penalty  for  voting  more  than  once,  649. 

Canvassing  prohibited,  904. 

Elections  by  the  general  assembly  to  be  by  joint  ballol,  91t. 
EMANUEL  COUNTY. 

Laws  concerning  that  county,  943. 
EMBRACERY. 

Definition  and  punishment,  641. 
EMIGRANTS. 

Bringing  slaves,  may  sell  or  hire  them,  812. 
EQUIPMENTS. 

How  volunteers  and  nilitia  of  the  line  shall  be  armed  and  equipped,  588. 

Arms  and  equipments  exempted  from  execution  and  distress,  591. 
EQUITY.    See  Chancery. 
ESCAPE. 

Aiding  eftcapes  from  rtistody  or  from  prison,  bow  punished,  640. 

Officers  puni«liable  for  voluntary  escapes,  640. 

Escapes  from  the  penitentiary.    See  Ptnitentiury. 
ESCHEATS. 

The  clerk  of  the<coiirt  of  ordinary  to  be  escheator,  198. 

To  give  bond  and  security,  and  take  an  oath— form  of  the  oath,  198. 

Property  of  persons  dying  without  will  and  without  heirs,  to  escheat,  198, 201. 

Lands  devised  by  will,  not  to  escheat,  201. 

Duty  of  the  escheators  in  finding  escheated  property  and  reporting  it  to  the  judgv,  198. 

Inquest  to  be  had— how  to  be  certified,  recorded  and  returned,  198, 199. 

How  the  clerk  shall  thereupon  advertise  for  claimants  to  appear^  199. 

If  no  claimants  appear  and  establish  their  title  in  twelve  bkmiiIm,  the  property  to  be  pr»> 
m»unced  escheated,  199. 

How  advertijted  and  sold  by  the  escheator— his  compensation,  199. 

Rights  saved,  twenty-one  years  in  real,  and  five  years  in  personal  estate,  199. 

Rights  of  creditors,  and  of  other  persons  having  legal  titles  saved,  200. 

Saving  of  persons  under  disabilities,  20*). 

Claimants  may  have  possession  of  the  property  pendente  iiU  on  giving  security,  199. 

Costs  allowed  to  penvous  against  whom  groundless  suits  may  be  brought  by  escheators,  199. 

No  possession,  conveyance,  &c.  shall  bar  procei*dings  for  escheated  property,  199, 200. 

Such  properly  found  in  the  hands  of  an  executor  or  administrator,  shall  be  sued  Ibr  by  the 
escheator,  200. 

No  escheator  shall  be  concerned  in  purchasing  any  escheated  properly,  on  pain  of  $5,000. 200. 

Punishment  ofe.Hcheators  for  neglect  or  misconduct,  200. 

Court  of  ordinary  shall  collect,  ad\'enise  and  sell  the  escheated  estates  of  aliens,  200. 

Shall  advertise  twelve  months  for  creditors,  and  shall  examine  into  the  demands  and  pay  Ibemy 
200,  201. 
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Bitfaealort  may  pay  into  the  court*  of  oiduiary,  th«  proceeds  of  SMy  such  estates  in  their 

hands,  201. 
Realtor  personal  estate  of  citizens  of  the  United  Stales  devised  by  will,  not  to  escheat,  5S01. 
Sales- by  executors  in  such  cases  declared  valid,  SOK 
Perishable  parts  of  aliens'  estates,  may  be  sold  after  twenty  days'  notice,  201. 
Ille^timate  children  shall  take  the  estates  of  their  mother,  there  being  no  legitimate  ehildi«%  202. 
And  shall  inherit  from  one  another  where  there  is  no  issue,  202. 
Form  of  the  oaths  of  the  jury  of  inquest,  and  of  the  jury  trying  chums,  202*. 
Judges  of  tlie  superior  courts  to  adopi  the  necessary  forms  to  carry  the  escheat  laws  into 

effect,  202. 
Atton^y  and  solicitors  general  shall,  by  order  of  court,  enibree  the  payment  of  money  by 

escheators,  203. 
And  shall  pay  it  to  the  Justices  of  the  inferior  eourt,  203. 
ESTATES. 

Real  and  personal  estates  on  the  same  footing  as  to  disu*ibntion,  233. 247. 
Real  estate  of  the  wife  becomes  vested  by  marriage  in  the  husband,  225. 
GiAs  or  conveyances  in  tail,  vest  a  fee  simple,  247. 

Estates  of  French  subjects  descendible  according  to  the  laws  of  Fhince,  268i 
ESTRAYS. 

Where  and  in  what  situation,  strays  may  be  taken  up,  904 

Stud  horses  running  at  laige  may  be  gelded,  204. 

Strays  broke  to  service,  shall  be  tolled  within  ten  days  before  a  justice,  204. 

The  justice  shall  take  down  in  writing,  a  description  thereof,  and  have  them  apjiraised  by  lw» 

or  more  freeholders;  and  return  all  his  papers  and  proceedings  withifit^cn  days  to  the 

cferk.  of  the  inferior  court,  5205. 
Taker  up.  to  bo  sworn  by  the  justice,  205. 
Neat  cattle,  sheep,  goats,  and  hogs  must  be  viewed  by  a  freeholder,  and  advertiseif  ten  days 

at  the  place  of  justices'  courts  before  tolling,  and  then,  in  presence  of  the  freeholder,  must 

be  tolled,  and  oath  made  before  a  justice,  205. 
Compensation  of  the  laker  up ;  may  work  strays  for  their  keeping  if  capable  ofwork^  if  not, 

how  such  keeping  to  be  judged  of,  206. 
Taker  up,  failing  to  comply  with  the  law,  forfeits  double  the  value  of  the  stray,  207. 
The  clerk  shall  record  such  descriptions  and  appraisemenu,  and  afflz  a  copy  to  the  court- 
house for  two  terms  successively,  205. 
Taker  up  shall  deliver  to  the  clerk  every  stray  horse,  mule,  &c.  on  the  first  sherifls'  sale  day 

after  twelve  months  from  the  time  of  entering  them .  with  the  justice,  to  be  sold  by  the 

clerk,  205,  S06. 
Persons  illegally  selling  strays,  to  forfeit  double  their  value,  204. 

The  clerks  shall  advertise  liorses,  mules,  &.C.,  the  expense  of  advertising  how  to  be  paid,  208. 
Stray-pen  to  be  built;  in  which  the  taker  up  shall  impound  horses,  mules,  &c.  on  the  first 

court  days,  205. 
If  no  owner  appears  and  proves  them  away,  they  shall  be  sold  by  the  justice  aQi^  due  notice, 

206, 207,  209. 
Homed  cattle,  sheep,  goats,  and  hop,  may  be  sold  in  six  months,  206. . 
If  any  person  shall,  within  two  years,  prove  that  the  property  sold  was  his,  h»^aU  have  the 

net  proceeds  of  sale,  206. 
The  clerk  shall  account  at  every  term  of  the  inforior  court,  and  render  legal  statements  of 

moneys  to  the  grand  jury,  207. 
Justice  or  clerk  failing  in  their  duty  shall  forfeit  twenty  dollars  and  be  liable  to  an  action,  207. 
The  money  arising  from  the  sale  of  strays,  appropriated  to  county  purposes,  206. 
Clerk  of  the  inferior  court  sliall  be  notified  of  strays,  and  shall  claim  them  for  the  county  to 

prevent  fraudulent  sales  under  execution,  209. 
Justice's  and  dorks'  fees,  206—208. 
CVIGTION.    See  Rent. 
SVIDENCE. 

Commissions  on  interrogatories,  how  to  issue  erdiiiarily,  425^ 

Commissions  to  take  testimony,  de  bene  etstt,  215,  216. 

Witnesses  infirm  or  going  abroad,  how  examined,  215, 216. 

How  persons  residing  in  this  State  are  compelled  to  give  evidence  in  causei  p«Hfi«f  I 

States,  2n9, 210. 
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Stale's  witnesses  attendiDg  out  oT  their  eountjr  to  be  paid,  476. 

How  issued  to  examine  convicts  in  the  penitentiary,  617. 

Subpoena  ibtces  tecum  may  run  out  oT  the  county,  218. 

Females'  testimony  may  in  all  civil  cases  be  taken  oo  interrofatories,  219, 2201 

Testimony  may  be  perpetuated  according  to  the  rales  in  chancery,  432. 

lu  capital,  or  penitentiary  cases,  the  evidence  to  be  taken  down  hi  writing,  665. 

And  in  case  of  conviction  shall  be  recorded,  665. 

Endorsements  need  not  be  proved,  211. 

Burden  of  proof  to  be  on  the  plaintiff  in  claims  of  property,  448. 

And  on  the  plaintiff  in  suits  for  freedom,  777. 

In  trials  ibr  assault  and  battery,  opprobrious  words  nay  be  prored  m  defence,  6^. 

lu  cases  of  libel,  the  truth  may  be  given  in  evidence,  644. 

All  laws  and  resolutions  published  by  authority,  shall  be  taken  notice  of  by  tbecoorta  as  pobKc 

laws,  215. 
Act  of  congress  of  1790,  as  to  the  autbenticatioa  of  legislative  acts,  aad  the  court  records  of 

one  State  in  another,  221. 
Ad  of  congress  of  1804,  prescribing  the  mode  of  authenticating  in  one  State,  records  and 

exemplificatioas  of  office  books  of  another  State,  not  appertaining  to  a  court,  221. 
Grants  insued  in  the  names  of  persons  deceased,  or  in  the  names  of  females  intermarried, 

declared  vaKd,  213, 214. 
Copies  of  new. plats  to  old  grants;  and  plats  lately  recorded,  made  evidence,  537, 538. 
nats  of  watercourses  being  dividing  Hnes,  which  have  changed  their  beds,  544, 545. 
Two  aanosoript  record  books  of  the  executive  department  made  vaKd,  211. 
Certain  copies  of  old  plats  attached  to  the  surveyor  general's  office,  537. 
Unauthorized  grants  not  legal  evidence,  21 1. 
Gnmts  signed  by  S.  Whittaker  as  secretary,  and  acts  done  by  T.  H.  Crawford  as  dipsry 

secretary  of  state  made  evidence,  217. 
Granu  signed  by  H.  B.  Gaither  for  W.  A.  Tennelle  made  valid,  877. 
Any  documents  of  the  secretary  of  state's  office  issued  before  the  15th  December,  1810,  signed 

by  a  deputy  secretary  of  state,  made  legal  evidence,  211. 
The  attestation  of  public  officers  shall  give  authenticity  to  any  transcript  of  a  document  of 

record  or  of  file  in  their  respective  offices,  215, 220. 
Bui  the  original  must  be  accounted  for,  215,  220. 

County  records  transcribed  by  order  of  the  inferior  courts  made  evidence,  17^ 
Office  copies  of  official  bonds,  prima  facie  evidence,  217. 
County  registry,  evidence  of  birth,  183. 
A  return  on  marriage  license  evidence  of  the  marriage,  237. 
All  official  acts  of  clerkft  and  sheriffs  since  18th  October,  1813,  until  their  sucoesaors  were 

commissioned  made  valid,  213. 
Writings  enrolled  by  deputy  clerks  admissible  as  evidence,  211. 
Acts  of  sheriffs  that  had  given  security  and  acted  as  such  made  valid,  213. 
Returns  of  sheriffs  before  their  oath  was  recorded,  made  valid,  210,  211. 
Omission  of  the  judges  and  other  officers  to  take  the  oath  to  support  the  constitution,  cured; 

and  the  proceedings  of  the  courts  declared  legal  and  binding  notwithstanding  any  taek 

omissions  in  future,  214. 
How  surveys  of  university  lands  shall  be  authenticated,  875. 
No  written  document  not  barred  by  the  statute  of  limitations,  to  be  withheld  from  the 

jury,  210. 
Deeds  attested  by  one  justice  of  the  peace,  or  by  a  clerk  of  the  superior  court,  212. 
All  conveyances  of  personal  property  may  be  recorded  and  shall  be  admitted  as  evidence  as 

those  of  real  property,  215. 
Instiunients  proved  and  recorded,  but  not  signed  by  the  witness,  made  evidence,  217. 
Deeds  recorded  before  the  23d  Dec.  1826,  but  not  within  the  legal  time,  217,  218,220,  221. 
Existing  deeds  (December,  1826)  may  bo  recorded  within  twelve  months,  217, 218,  220, 221. 
Sales  and  deeds  of  confiscated  lands  by  academy  commissioners  declared  valid,  220. 
Grand  jurors  com[)ctent  witnesses  as  to  matters  given  in  evidence  before  them,  212. 
Persons  itijured  are  competent  witnesses  in  criminal  prosecutions,  661. 
Legatees  and  creditors  who  attest  wills,  how  admissible  as  witnesses,  918. 
Gamblers  comp<uent  to  testify  against  each  other,  646. 
Parol  leases  to  ba  estates  at  will,  914,  915. 
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Concealment  of  the  birth  of  child  shall  not  be  evidence  of  murder,  6f4. 
What  shall  be  preMimptive  evidence  of  trading  with  slaves,  657. 
Evidence  of  intent  as  to  the  illej^al  introduction  of  slaven,  656. 
Evidence  in  justices'  courts,  504. 

Open  accounts  may  be  proved  injustices'  courts  by  affidaTit,  218. 
SXCEPTIONS. 

Exceptions  to  bail  must  be  taken  at  the  return  term,  422,  41XS. 
Bills  of  exception  to  the  inferior  court,  bow  taken  and  offered,  432. 
Exceptions  to  the  form  of  an  indictment  must  be  made  before  trial,  669. 
Exceptions  may  be  taken  on  the  trial  of  slaves,  805. 
EXCHANGE.    See  Bill*  of  Exchange. 
CXECUTORS,  ADMINISTRATORS  AND  GUARDIANS. 

Acts  prior  to  1820. 
No  person  but  a  citizen  of  the  United  States  resident  in  Georgia  shall  be  an  executor  or 

administrator,  238. 
Letters  of  administration  to  be  granted  by  the  same  rules  of  consanguinity  as  regulate  the 

right  of  inheritance,  225. 
Administration  with  the  will  annexed  shall  be  granted,  where  there  is  no  executor  named  in 

the  will,  or  he  refuses  to  qualify,  to  such  person  as  would  have  been  entitled  had  there 

been  no  will,  227.  «  ^- 

Principal  creditors  appointed  administrators  must  act  in  trust  for  the  rest,  223. 
Clerk  of  the  court  of  ordinary  shall  act  as  administrator  in  certain  cases,  242. 
Applications  for  letters  shall  be  made  to  the  clerk  of  the  court  of  ordinary,  who  shall  give 

thirty  days'  notice  thereof,  231. 
The  clerk  may  at  discretion  grant  temporary  letters  of  administration,  231, 911. 
The  court  may  grant  letters  pending  an  appeal,  231 ,  238. 
Two  or  more  justices  of  the  inferior  court  may  take  probate  of  wilb  in  vacatinii,  but  may  not 

admit  them  to  record  until  term  time,  240. 
A  debtor  being  made  executor  shall  not  extinguish  the  debt  unless  the  will  shall  expressly  so 

declare,  223. 
One  or  more  of  the  executors  shall  qualify  within  twelve  months  from  the  decease  of  the  tes- 
tator; and  others  may  qualify*  within  twelve  months  from  the  decease  of  the  last  qualified 

executor,  238—240. 
Administrator  with  the  will  annexed,  and  other  administrators,  shall  give  bond  and  security 

equal  to  the  value  of  the  estate,  which  shall  be  recorded,  and  may  be  sued  on  by  any 

person  injured,  227. 
Form  of  such  bonds,  227. 

Temporary  administrators  shall  give  bond  and  security,  231. 
Form  of  an  administrator's  oath,  227, 228. 

Oath  of  executors  and  of  administrators  with  the  will  annexed,  227. 
Persons  suppressing  a  will  shall  be  confined  as  for  contempt  until  they  produce  it,  227. 
Executors  and  administrators  shall  produce  to  the  appraisers  all  the  goods  and  chattels  of 

their  testator  or  intestate  which  shall  have  come  to  their  knowledge,  and  shall  cause  an 

inventory  to  be  made  in  sixty  days,.  222. 
Inventory  and  appraisement  to  be  returned  within  three  months,  222,  226. 
Executors  and  administrators  shall  not  take  estates  at  the  appraisement,  but  shall  be  charge- 
able with  the  true  value  thereof,  and  with  so  much  of  the  credits  as  with  doe  diligence 

can  be  collected,  222, 226. 
Executors'  and  administrators'  sales  shall  be  advertised  forty  days  in  two  or  more  places  is 

the  county,  and  in  the  gazette,  223. 
Sales  shall  commence  at  10  o'clock  A.  M.,  and  end  at  4  o*ck>ck  P.  M.,  and  not  to  continue 

from  day  to  day,  unless  so  advertised  and  be  publicly  known  by  4  o'cknrk  P.  M.  on  the 

first  day  of  sale,  234. 
Property  shall  be  put  up  at  tlie  sale  to  the  best  advantage,  237. 
Real  estate  may  be  sold  hv  an  order  of  the  court  of  ordinary,  243. 
Slaves  not  to  lie  sold  unless  a  year's  hire  thereof,  and  the  proceeds  of  the  other  pecgooal 

estate  will  not  pay  the  debts,  or  where  an  equal  division  cnnnot  be  made  in  kind,  234^ 
Twenty  days'  notice  to  be  given  of  an  application  for  an  order  to  sell  slaves,  234,  237. 
Six  weeks'  notice  shall  be  given  to  creditors,  who  shall  render  in  their  demands  in  twelve 

months,  or  have  nu  recourse  against  the  executor  or  administrator  individually,  229. 
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Debts  to  be  paid  accordiiig  to  their  dignity ,  but  no  preference  in  general  between  thoM  of 

equal  degree  : — exceptions  as  to  judgmentSi  recorded  mortgages,  executions  and  liens, 

223,  228,  229. 
Taxes  to  be  preferred  to  other  debu,  847, 848. 
Executors,  administrators  and  guardians  shall  annually  in  January,  make  returns  of  receipU 

and  expenditures,  which  shall  be  recorded  for  the  inspection  (gratis)  ef  all  poiBsns 

interested,  226,  232,  240.     . 
On  removal  from  the  county  they  may  remove  a  copy,  and  may  give  security  and  make 

returns  in  the  county  to  which  they  have  removed,  241, 242. 
Executors  and  administrators  shall  make  a  division  among  creditors  in  twelve  months,  and 

if  necessary,  a  second  division  in  two  years,  and  any  after  assets  shall  be  divided  io 

three  months  after  they  are  got  io,  224. 
Court  of  ordinary  may  on  application  appoint  three  or  more  fineebolders  to  make  diviaioB  of 

personal  estate  subject  to  distribution,  241. 
How  such  division  shall  be  made,  241. 

Any  case  not  expressly  provided  for,  must  be  determined  by  the  English  law,  22A. 
Real  and  personal  estate  on  the  same  footing  as  to  distributkm,  233. 
Real  esute  of  the  wife  becomes  vested  by  marriage  in  tbe  husband,  and  subject  to  distribuiioa 

like  personal  estate,  225. 
^  ^   Degrees  of  kindred  and  rules  of  descent,  226, 233, 234  (n). 
Table  of  descenU,  236. 
Compeusatioa  2^  per  cent,  on  receipu,  the  same  on  expenditures,  and  10  per  cent  on  the 

amount  of  interest  received  on  k>ans,  224. 
May  sue  for  additional  compensation,  and  recover  as  for  as  2}  per  cent  more,  226. 
Commissions  to  be  divided  amoi^  them  according  to  their  services,  226. 
Forfeited  by  not  making  returns,  236. 
Executors  and  adminisuraton  shall  either  sue  for  all  such  debts  as  ibey  may  reasaaably  expect 

to  recover,  or  may  empower  the  creditors  to  sue  at  their  own  charge,  223. 
No  aetioB  sball  be  commenced  against  an  executor  or  adminislrator  until  twelve  mootbt  afier 

the  death  and  iswiiog  of  letters,  229,  422. 
Not  required  to  give  security  on  entering  appeals,  426. 
Mny  be  sued  by  escbeators,  200. 

May  be  made  parlies  and  may  plead  and  defend  ia  attachment,  34. 
Claims  to  real  estate  nflfered  for  sale  by  executors  or  administrators  may  be  filed  by  the 

claimant,  his  agent,  or  attorney,  with  the  clerk  of  the  court,  and  tried  in  the  superior 

ctturt  where  liie  land  lies,  like  other  claims,  239. 
Claims  to  p<>r9nnal  property  at  such  sales,  to  he  tried  in  the  next  superior  or  inferior  court 

where  the  executor  or  administrator  may  reside,  239. 
But  if  such  property  is  in  possession  of  the  claimant,  then  in  tbe  county  where  be  n'sides,  239. 
Process  may  i^suo  against  all  delinquent  executors  or  admiuistrators  whether  residing  in  tbe 

same  or  any  other  county,  232. 
Delinquent  executors  compelled  by  tlie  supenor  court  to  give  sectuity,  226. 
Sureties  of  adminisu'ators  relieved  by  the  superior  court,  228. 
Power  of  the  court  of  ordinary  to  prevent  the  waste  of  estates  by  guardians  and   adroiais- 

irators,  232. 
In  preventing  the  waste  of  estates  by  executors,  2T7. 

How  the  sureties  of  executors  may  In*  relieved  by  the  court  of  ordinary,  237. 
How  the  surelieMnfadmmiMrators  and  guardians  may  be  relieved  by  the  court  of  ordinary,  241. 
If  a  widow  l>eing  an  adrainiHtratrix  marries  again,  the  letters  may  be  revoked,  or  one  or  more 

of  the  next  of  kin  joir»ed  with  lier.  228. 
Executors  and  adminititraiors  ueglecling  their  duty,  made  executors  iu  their  own  wrong,  224. 
If  an  executor,  administrator  or  guardian  die  chargeable  as  such,  their  estates  shall  be  liable 

to  the  payment  of  mich  demajul  before  any  other  debt,  239,  233. 
Executors  or  administrators  of  a  deceased  sheriff;  their  remedy  against  the  deputy  of  the 

decensed.  4^31. 
Promise  of  an  executor  or  administrator  to  pay  out  of  his  own  estate,  not  biuding,  unless  io 

wrilins^,  915. 
Letters  dismissory,  how  obtained,  240. 

•Acts  of  1820  and  8INC£. 
Guardians  to  be  sworn  and  give  bond  and  secitfity,  244. 


INDEX.  999 

EXECUTORS,  ADMINISTRATORS  AND  GUARDIANS.    fCtmtamtd.J 
In  double  the  supposed  value  of  the  ward's  property,  250. 

Husbands  administering^  on  the  estates  of  their  wives,  not  compellable  to  BNike  distributioo,  251 . 
Real  estate  may  be  sold  by  an  order  of  the  court  of  ordinary,  248. 
Returns  may  be  made  to  the  cleric  in  vacaUoo,  and  by  him  reported  to  the  next  court,  216. 
Executors,  administrators  and  guardians  mismaaaging,  may  be  dianissed  and  new  letters 

granted,  245,  246. 
Suiu  not  to  abate  by  such  revocation  of  letters— ^sct.  /a,  to  make  partiea^  246. 
Docket  to  be  kept  of  persons  liable  to  make  returns,  246. 
Advancements  inter  rivas  to  he  accounted  for  in  distribution,  247. 
Natural  guardians  to  give  bond  and  security,  247, 248. 
Bonds  in  various  forms  to  the  court  of  ordinary  declared  valid,  248. 
Courts  of  ordinary  may  order  the  sale  of  real  estate,  248. 

Four  months'  notice  in  the  gazette  of  application,  and  sixty  dajrs'  notice  of  the  sale,  248. 
Principal  and  surety  of  bonds  may  be  sued  in  the  same  action,  445. 
Intestates'  estates  may  be  kept  together,  and  managed  under  the  direction  of  the  inferior 

court,  249. 
Widows  not  entitled  to  dower  in  lands  conveyed  by  the  huriwud  unless  be  obtained  thtm  by 

the  marriage,  249. 
Guardians  may  be  appointed  to  illegitimate  children,  250. 
Guardians  of  minors  and  insane  persons  may  obtain  letters  dismissory,  and  the  property,  if 

any,  may  be  committed  to  the  clerk  of  the  court  of  ordinary  or  some  other  person,  250. 
Real  estate  of  orphans  or  of  insane  persons,  may  be  ordered  by  the  court  of  ordinary  to  be 

sold,  250. 
Administrators  de  bonis  nan  to  be  made  parties  by  Kin  fueioM,  251. 
Executors  to  have  no  beneficial  interest  under  a  will  unless  expressly  mentioned,  252. 
Letters  to  a  widow  shall  abate  on  her  marriage,  but  may  be  granted  to  her  Irasband,  2St. 
Service  of  rule  nisi,  252. 

Guardian's  and  administrator's  bonds  to  be  recorded,  252. 
Guardians  may  hire  slaves  publicly  or  privately,  or  by  leave  of  the  court  may  work  them 

together,  253. 
And  may  purchase  or  rent  land,  253. 
Must  keep  and  return  regular  accounts,  253. 
The  wife  shall  be  the  sole  heir  of  the  personal  estate  of  her  intestate  bttsi>and  who  leaves  no 

issue,  253. 
Slaves  of  decedents  or  wards  may  by  the  court  of  ordinary  be  ordered  to  be  sold  on  lour 

nnonths'  notice  of  the  application,  and  sixty  days'  notice  of  sale,  254. 
Marriage  or  birth  of  a  child  revokes  a  will,  254. 
Commission  of  lunacy,  254, 255. 

Executors,  administrators  and  guardians  may  have  their  receipts  on  final  settlement  re- 
corded, 255 
Suits  against  the  sureties  on  executor's,  administrator's  and  guardian's  bonds  in  the  same 

action  ytrith  the  principals,  445. 
Purchasers  not  complying  with  terms  of  sale,  how  liable.  471, 472. 
Temporary  letters  of  administration  may  be  granted  by  the  clerk  of  ordinary,  911. 
EXECUTION. 

No  execution  to  issue  till  judgment  ui  legally  signed,  426. 

How  dated,  signed,  tested,  issued,  directed  and  levied,  436. 

Shall  be  in  force  without  renewal,  till  satisfied,  436. 

Property  in  defendant's  possession  to  be  taken  first,  436,  437. 

Ccu  ta.  not  satisfied  may  be  returned,  and  a  ^.  fa.  taken  out,  437. 

Proceedings  on  surrender  of  property  by  defendant  who  has  been  arrested  on  ca.  «(i.,  437. 

Illegality  of  executions,  how  alleged,  returned  and  determined,  487. 

Not  good  against  a  possession  of  realty,  seven,  and  of  personalty,  four  years,  452. 

Bank  and  other  stocks  liable  to  levy  and  sale,  45C 

Executions  on  dormant  judgments,  451, 458, 459. 

Surety  paying  it  off,  may  keep  it  open  against  the  principal,  461, 470. 

On  satisfying  the  court  that  he  is  bona  fide  such,  470. 

Executions  made  transferrable,  464,  465. 

May  be  levied  on  lands  of  cestuy  que  tnut,  916. 

Executions,  bonds,  6lc.  to  defraud  creditors,  void  as  against  such  credilon,  918. 
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EXECUTION.    (Contumtd,) 

IV   CRIMINAL   CASIS. 

Execution  of  the  Motence  6C  dMth  to  be  by  hugin^,  662. 
Benefit  of  clergy  abolished,  661; 

Execution  may  be  staid  if  to^^to  becomes  insane,  663.  •'  " 

Female  convicts  not  to  be  eseoMM  during  pregnancy,  #63. 
Execution  not  done  at  the  appointed  lime,  may  be  done  aAenfraith^  668,  664w 
Execution  to  be  within  twenty  and  lixty  da>'s  from  the  ianienea>  664 
EXTORTION. 

Definition  and  punishment,  642. 

FALSE  IMPRISONMENT. 

Punishment  in  the  general,  6S6. 

Punishment  of  all  concerned,  when  done  aadar  ookir  of  legal  proceas,  626. 
FALSE  KEYS. 

Having  possession  of  false  keys,  picklocks,  dec.  evidence  of  vagrancy,  647. 
FALSE  PREl^NCES. 

Obtaining  goods,  dtc.  on  any  counterfeit  letter,  4&e.,  penitent  iaiy  two  to  seven  years,  637. 
FALSE  SWEARING. 

Definition  and  punishment,  637. 
FAYETTE  COUNTY. 

Laws  concerning  that  county,  943. 
FEAR. 

Persons  acting  under  fear  not  punishable,  621. 

The  fear  must  be  reasonable,  and  the  danger  urgent,  623. 
FEES. 

Of  the  governor,  268. 

Of  the  secretary  of  state,  258. 

Of  the  sur\'eyor  general,  268. 

Of  the  treasurer,  261. 

Of  the  clerk  of  the  superior  court  in  civil  and  criminal  cases,  261,  262. 

Of  the  clerk  of  the  inferior  court,  262, 263. 

Of  the  clerk  of  court  of  ordinary,  237,  260,  266. 

Sherifif's  fevH  in  civil  and  criminal  cases,  269,  260. 

Sheriff's  fees  in  cases  of  insolvent  discharge,  289. 

Of  the  governor's  secretaries,  261 ,  264. 

Of  the  aitomey  and  solicitors  general,  261. 

Clerk  of  the  house  of  representatives  and  secretary  of  senate.  263. 

County  surveyors,  258,  259. 

Jailers,  260. 

Jailer's  fees  raised  50  per  cent,  618. 

Notaries  public,  260. 

Coroners,  260. 

Fees  on  inquests,  458. 

Coroner  may  issue  execution  for  his  fees,  266. 

Constables,  263, 266,  507,  508. 

Justices  of  the  peace  in  civil  and  criminal  cases,  266, 507. 

Jurors  and  witnesses  in  civil  cases,  261, 266, 266. 

Lumber  measurers,  828. 

Powder  receiver,  263. 

Fees  nn  plats  and  grants,  539,  540. 

Abstract  of  the  fees  at  various  times  on  lottery  grants,  568. 

Fees  under  the  abduction  act  of  1821,  466,  467. 

Fees  not  to  be  charged  to  the  public  except  in  certain  cases,  263. 

Officers  to  give  a  statement  of,  and  to  receipt  for  their  fees,  263. 

Tables  of  fees  to  be  set  up  conspicuously  in  public  offices  on  pain  of  fifty  cents  per  day,  264. 

Officers  may  l>e  dismissed  for  over-charging,  264. 

County  tax  may  be  laid  for  the  payment  of  fees  for  which  the  public  are  chargeable,  264,265. 

Fees  of  heailli  officer  and  physician,  272. 

Fees  of  county  officers  raised  25  per  cent.,  831. 

Statement  from  all  the  acts,  exhibiting  the  local  extent  of  each  lottery,  and  of  the  grant 
fees  under  each  fmm  time  to  time,  568. 
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FELONY. 

Defined,  621. 
FEME  COVERT.    See  Htubandand  Wife. 

Saving  of  ibeir  rights  in  casct  of  partition,  Ml,  642. 
in  actions  of  ejecunent,  £74. 
in  cases  of  CMckeat,  200. 
FENCES. 

What  shall  be  lawful  fences,  256. 

Owners  of  cattle  not  liable  for  damages  if  the  fenc«f  are  not  lawful,  256. 

Persons  killing  or  injuring  cattle  trespassing,  where  the  fences  are  not  lawful,  sliall  be  answer- 
able to  the  owner,  256,  257. 

Punbhment  for  fixing  stakes,  &c.  at  unlawful  fenoes  to  kill  or  injure  cattle,  257. 

Title  to  the  land  not  to  be  brought  in  question  in  trials  on  this  subject,  257. 

Maliciously  setting  fire  to  fences,  fine  aud  imprisoiunent,  652. 
FERRIES. 

To  be  established  by  the  inferior  courts,  740. 

Sufficient  flats  and  attendance  must  be  kepi,  TZii, 

Ferrymen  exempted  from  militia  duty,  741. 

Toll  of  Jersey  wagons  the  same  as  that  of  carts,  741. 

Reference  to  all  the  acts  concerning  public  ferries  and  bridges,  974. 
FICTITIOUS  NAME. 

Executing  papers  in  fictitious  names  is  forgery,  637. 
FIERI  FACIAS.    See  Extcuticn. 
FINES. 

Under  the  penal  code,lo  whom  to  be  paid,  661. 

Fines  imposed  to  be  paid  immediately,  661. 

Fines  on  jurors  for  nou-attendauce,  429, 490. 

Fines  and  forfeitures  roust  he  sued  or  prosecuted  for  in  six  months,  576. 
FIRE. 

Setting  fire  to  stacks  of  straw,  fodder,  Slc.,  penitentiary  one  to  three  years,  662. 

Maliciously  setting  fire  to  woods,  imprisonment  in  jail,  652. 

Setting  fire  to  fences,  fine  and  imprisonment,  652. 

Hunting  deer  by  fire-light,  penalty  five  puuuds  or  thirty-nine  lashes,  614,  615. 
FIRE  ARMS. 

Not  to  be  carried  by  slaves  except  in  certain  cases,  776, 781. 
FISH.    Set  Rivers. 
FLOUR. 

Act  establishing  inspections  of  flour,  828. 
FLOYD  COUNTY. 

Laws  concerning  it,  944. 
FORCIBLE  ENTRY  AND  DETAINER. 

Definition  and  punishment,  644. 

Trial  by  a  jury  and  other  proceedings  nml  restitution,  844, 845. 

No  bar  to  an  indictment,  645. 
FORECLOSURE. 

Of  mortgages  of  real  estate,  423,  424. 
of  personal  estate,  424. 
FOREIGNERS.    See  Aiien$. 
FORGERY. 

Forging  or  knowingly  uttering  any  forged  public  or  private  paper,  penitentiary  four  to  ten 
years,  634. 635. 

Counterfeiting  bank  notes,  or  having  the  implements  or  materials  for  that  purpose,  635, 636. 

Counterfeiting,  or  using  counterfeited  public  seab,  636,  637. 

Signing  n  fictitious  name  is  foigcry,  637. 

Obtaining  goods.  6cc.  on  any  counterfeit  letter  or  writing,  637. 
FORSYTH  COUNTY. 

Acts  conceniiug  it,  94<k 
FORTHCOMING  BONDS. 

For  property  levied  on  under  cxccu lion  declared  valid  nndllieir  operation  (irescribcd,  465,466. 
FRANKLIN  COUNTY. 

Acts  in  relation  to  it,  9H. 
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FRANKLIN  FACTORY. 

Incorporated  (1833),  396. 
FRAUDS. 

Statute  for  the  prevention  of  frauds  and  peijurws,  914. 

Bonds,  executions,  and  conveyances  to  defeat  creditors  and  pmndiicffi^  t«id;  ^i§,  519. 

Frauds  of  insolvent  debtors,  bow  aileg^  and  tried,  289. 
FREE  PERSONS  OF  COLOR. 

Slaves  suing  for  tbcir  freedom  may  have  guardians  appoiMed  finr  tfM  parpoiey  777. 

Form  of  the  action,  pleadings,  dec.,  777. 

Borden  of  proof  to  be  on  the  plaintiff,  777. 

Males  between  eight  and  twenty-one  years  having  no  guardian,  bow  !•  be  boiuad  oak,  789. 

Guardians  how  to  be  appointed,  789. 

No  free  person  of  color  except  seamen,  shall  come  into  aad  reMBiB-iii'UicSliileou  pain  eff 
5100,  795. 

Their  names  to  l>e  annually  registered  and  advertised,  796, 799,  80Q. 

Objections  to  their  freedom,  how  to  be  filed  and  acted  on,  796. 

Judicial  proceedings  reitpecling  such  persons,  796, 798« 

Liable  to  do  public  work,  79T. 

Shall  not  own  slaves,  797, 799. 

Penalty  of  5 1.000  on  persons  attempting  lo«over  property  for  them,  797. 

May  lie  hired  out  for  the  tax,  859. 

No  free  person  shall  be  sold  into  slavery,  800. 

Penalty  of  5500  on  masters  of  vessels  carrying  them  off  without  registry,  801. 
FREE  SCHOOLS.    See  AcademieM  and  Fret  SchooU, 

GAMBLING  HOUSES  AND  GAMING. 

Keeping  a  gaming  houM  or  inom,  how  punished,  646. 

Keeping  gaming  tables,  or  beitijig  at  them,  how  punished,  C46. 

Players  competent  witnesses,  646.  « 

Judges  to  give  in  charge  the  laws  eouoeniing  gaming,  646,  647. 

Suspected  rooms  or  houses  may  be  oroken  open,  647. 

Gambling  a  bar  to  the  discharge  of  an  insolvent  delrtor,  287. 
GARNISHMENT. 

Summons  of  gariiisliment  may  issue  pendente  liU,  36,  37,  41. 

Or  afier  jud^rooni  obtained,  37. 

Plaintiffs  in  f^arnishmeut  to  give  l)ond,  39. 

Wlicii  lo  be  served  for  the  suf)erior,  inferior,  or  justices'  courts,  37. 

Failing  to  answer  is  a  contempt,  37. 

Act  extended  to  city  courts  of  Savannnli.  Augusta,  an(j  Darien,  37. 

Proceedings  when  the  garnishee  resides  in  the  county,  38. 

When  he  resides  out  of  the  county,  38. 

Dissolving  the  gamishment,  38,  39.  % 

Judgments  against  garnishees,  40. 

Ranks  and  other  corporations  liable  to  garnisliuirnl,  473. 

How  served,  473. 
GENERAL  ASSEMBLY. 

Composition  and  style,  902. 

Each  house  to  judge  of  the  qualification  and  election  of  its  members,  90'k 

Disqualifications,  903.  ^ 

Members  ineligible  lo  offices  of  profit,  903. 

Members  free  from  arrest  in  civil  cases,  904. 

To  meet  annually  on  the  1st  Monday  in  Novem))er,  192,  903,  904. 

Oath  of  the  memliers,  90i. 

Canvassing  prohibited,  OO'J. 

Adjournment,  905. 

Powers  of  the  general  assembly,  90.5. 

Donations  requin*  a  vote  of  Iv^o-thinls,  906. 
GEOLOGICAL  SUIIVEY. 

Appropriation  of  5 10.000  for,  884. 

A  geologist  to  be  employed,  his  duly  prcscrilwd,  884. 
GEORGIA  WINING  COMPANY. 

Incorporated  (1835),  405. 
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GEORGIA  MUTUAL  INSURANCE  COMPANY. 

Incorporated  (18St),  382. 
GEORGIA  RAIL-ROAD  AND  BANKING  COMPANY. 

Reference  to  the  repealed  charter  from  Augusta  to  E^tonton,  dtC|  309, 
First  charter  of  the  Georgia  rail-road  company,  904. 
Amendment  giving  banking  privileges,  SIL 
Conveyance  of  a  lot  by  the  corporatioo  of  Augusta,  310. 
Branch  to  Warrentoo,  314. 
GILMER  COUNTY. 

Laws  relating  to  that  county,  945. 
GLYNN  COUNTY. 

Acts  relating  to  it,  945. 
GOLD. 

Illegal  g^)ld  digging  on  public  lauds,  penitentiary,  281. 
On  the  lands  of  individuals,  indictable  as  a  misdemeanor,  634. 
GOVERNOR. 

His  qualification,  907,  908. 
Elective  by  the  people,  907. 
His  oath,  908. 
His  fees,  258. 

May  appoint  his  secretaries,  909. 
Fees  of  his  secretaries,  S61. 
His  salary,  890,  831. 
Vacancy,  how  filled,  908. 

His  power  in  making  laws  and  passing  resolutioiis,  906. 
His  power  lu  pardoning,  9(>8. 

His  power  under  the  quarantine  laws  and  to  prevent  infiKtion,  S71',  YTET 
Shall  fill  vacancies  in  office,  and  issue  writs  to  fill  vacancies  in  either  houie  ofaMembly,  908.- 
How  far  he  may  suspend  the  collectibn  of  taxes,  832. 
GRAND  JURIES.    8et  Judiciary, 

Grand  jurors  competent  witnesses  as  to  matters  given  in  evidence  beferaihem,  212. 
Bound  to  present  only  what  comes  to  their  knowledge  after  they  areaa^ow,  465. 
GRANTS. 

Grants  issued  in  the  names  of  persons  deceased,  or  of  females'iaienMUTied,  declared  valid,, 

213,  214. 
Unauthorized  grants  not  legal  evidence,  21 1. 
GranU  directed  to  issue  for  all  Cherokee  lands,  283, 284. 
Grants  to  issue  for  certain  forfeited  k>U,  567. 

Grants  sigifed  by  S.  Wbittaker,  secretary  of  state,  declared  valid,  217. 
Fees  on  head  right  granu,  539,  540. 

Grants  signed  by  H.  B.  Gailher  for  W.  A.  Tenuille  made  valid,  877. 
GREAT  SEAL.    See  8eai. 
GREAT  WESTERN  RAILROAD  COMPANY, 

IiicorporatiKl  (1835),  334. 
GREENE  COUNTY. 

Laws  relating  to  that  county,  945. 
GROWING  CROPS, 

Not  to  be  levied  on  and  sold  separately  from  the  land,  476. 
Unless  the  debtor  absconds,  476. 
GUARDIANS.    See  Executors,  Admntitirators,  and  Guardiaw, 
To  be  appointed  by  the  court  of  ordinary,  2£9, 239. 

May  be  allowed  all  reasonable  disbnnenienu  suitable  to  the  circumstances  of  the  waitl,  232. 
Estate  of  a  deceased  guardian  answerable  for  his  acu  as  stick,  in  prefeivnce  to  all  other  de- 
mands against  it,  233. 
May  apply  for  writs  of  partition  of  the  lands  of  his  ward,  541. 
To  pay  militia  fines  of  minors,  fi91. 

Guardians  for  idiots  and  lunatics  may  be  appointed  by  the  court  of  ordioaiy,  their  doty  243. 

May  be  removed  for  misconduct,  243. 

Wife  entitled  to  the  guardianship  of  her  husband,  244. 

Guardians  for  penons  of  color,  777, 789. 
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GUNPOWDER, 

Shall  be  marked  with  the  word  "  Gunpowder  "  on  each  package  of  more  than  five  pouuds  eo 
pain  of  forfeiture,  619. 
GWINNETT  COUNTY. 
Acts  relative  to  it,  946. 

HABEAS  CORPUS. 

Opinion  of  the  judges  of  England  as  to  the  extent  and  operation  of  the  lUtute  31  Char.  IL 
(the  habeas  coqpus  act),  921, 922. 

Writs  of  habeas  corpus  may  be  issued  by  any  judge  of  the  superior,  or  in  bis  iibiriice,  by  any 
justice  of  the  inferior  court,  420. 

But  not  less  than  a  majority  of  the  justices  of  the  inferior  court  may  act  on  the  return,  454. 

Shall  not  be  suspended  except  in  cases  of  rebellion  or  invasion,  912. 

Prisoners  not  to  be  discharged  for  want  of  technical  fi>rm  in  the  mittimoSi  616. 

The  great  writ  of  habeas  corpus  for  relief  of  prisoners  or  the  writ  of  habeas  corpus  ad  sul^ici- 
endum,  920. 

Habeas  corpus  act  of  31  Char.  H.,  923. 

Writs  under  the  act,  how  issued  and  returned,  924. 

Penalty  for  denying  the  writ,  927. 

Disposal  of  the  piisoner,  926. 

Offenderi  may  bo  sent  where  the  offences  were  committed,  928. 

Prisoners  not  to  be  removed  from  one  prison  to  another,  unless  by  writ,  926,  927. 

Prisoners  set  at  large  not  to  be  recommitted  for  the  same  olfence  but  by  order  of  court,  9S6. 

Penalty  on  officers  disobeying  the  writ,  926,  926. 

Rules  for  issuing,  returning,  hearing,  6tc.,  whether  at  common  law  or  by  statute,  9:2S,  9X3. 

Cases  in  which  the  writ  must  still  be  at  common  law,  922. 

The  court  will  not  on  the  return,  determine  on  the  right  of  guardianship  or  any  mariisf 
righu,  923. 

What  the  court  will  do  with  a  woman  or  child  discharged,  923. 

Other  writs  of  habeas  corpus  at  common  law  in  criminal  proceedings,  920, 921. 

In  civil  actions,  921. 
HABERE  FACIAS  POSSESSIONEM.    Qet  Writ  of  Po$»mkm. 
HABERSHAM  COUNTY. 

Laws  relating  to  ii,  947. 
HABERSHAM  MIMNO  COMPANY. 

Incorporated  (1832),  338. 
HALF-BLOOD. 

Oil  the  father's  and  mother's  side  res|>cclively,  when  they  shall  inlierit,  233. 
HALL  COUNTY. 

Acts  concerning  Hall  county,  948. 
HANCOCK  COUNTY. 

Analysis  of  the  acts  concerning  Hancock,  918. 
HARBORING. 

Harboring  and  concealing  slaves,  656. 

Slavoii  not  delivered  to  a  constable  in  forty-ciglil  hours  considered  ns  harbored,  782, 

Harboring  slaves  by  free  persons  of  color,  810. 
HARRIS  COUNTY. 

Laws  relative  to  that  county,  949. 
HEALTH. 

Expenses  of  arresting  contagion,  to  be  paid  by  the  Stale,  277. 

Inferior  courts  may  provide  hospital,  and  may  employ  a  guard  if  necessary,  277. 

The  governor  may  interdict  all  communication  with  infected  places,  271,  272. 

May  enforce  quarantine  by  proclamation,  272. 

May  pay  expen!ies  incurred  in  pn'venting  infection,  277. 

Penally  for  violation  of  quarantine,  647. 

Penally  on  physicians  for  spreading  the  small  pox,  647. 

Laws  on  this  subject  to  be  enforced  from  Ossabaw  to  Tybee  by  the  mayor  and  aldermen  of 
Savannah,  273. 

In  the  re^t  of  ihe  Stale  by  the  local  authorities  or  by  commissioners  of  pifotage,  273. 

Fees  of  health  officer  or  physician  for  visiting  and  certifying,  272. 
Mayor  and  aldermen  may  stop  persons  or  vessels  suspected  of  infection,  until  aearclicd 
purified,  274. 
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HEALTH.    (Continued) 

Musters  of  vessels  arrivii\g  at  Savanuah  between  July  and  October  shall  report  on  oath  tbeir 
alien  passengers,  and  give  security  for  their  maintenance  six  mouths,  274. 

Penalty  of  ^300  for  each  alien  landed  without  such  security  given,  276. 

Householders  must  within  twenty-four  hours  report  to  the  mayor,  guests  of  this  description,  on 
pain  of  fiAy  dollars,  275. 

Penalties  how  recovered  and  applied— they  may  be  compounded,  975. 

The  vessel  liable  for  penalties,  275. 

All  health  laws  for  Savannah,  extended  to  Darien,  276. 

Physicians  in  Savannah  concealing  the  small  pox  or  other  contagious  diseases,  may  be  fined 
and  imprisoned,  276. 

Mayor  and  aldermen  of  Savannah  allowed  to  purchase  land  for  a  lazaretto,  276, 277. 

Selling  unwholesome  [Mpovisions  or  adulterated  liquoni,  647. 

Health  oflScer  of  Savannah  annually  elective  by  the  mayor  and  alderroen,  762. 
HEARD  COUNTY. 

Laws  concerning  it,  949. 
HENRY  COUNTY. 

Acts  relative  to  that  county,  950. 
HISTORY  OF  GEORGIA. 

Resoluiioos  to  obtain  materials  for  a  history  of  Georgia,  B85. 
HOG-STEALING. 

How  charged  in  the  indictment,  and  how  punished,  629. 

Killing  or  maiming  hogs,  fine  and  impriionmeot,  652. 
HOMICIDE. 

Defined  in  the  general,  622. 

Justifiable  homicide  defined,  623. 

Shall  be  prosecuted  in  the  county  where  the  act  was  done,  though  the  death  may  have  beea 
in  another  county,  664. 
HORSES. 

Penalty  for  killing  horses  or  cattle,  or  driving  them  off,  though  not  with  an  intent  loateal,  148. 

Slaves  so  offending,  how  punished,  148. 

Horses  and  other  stock,  how  sold  under  execution,  427, 428. 
HORSE-STEALING. 

How  charged  and  described,  628. 

Punishment  in  the  penitentiary,  from  six  to  fourteeu  years,  628. 
HOUSE  OF  REPRESENTATIVES. 

How  composed,  903. 

Qualification  of  the  members,  903. 

Disqualifications,  903. 

Fees  of  the  clerk,  263. 
HOUSTON  COUNTY. 

Laws  relating  to  that  county,  950. 
HUSBAND  AND  WIFE. 

Husband  the  sole  heir  of  his  intestate  wife,  251,  917, 918. 

Wife  sole  heir  of  husband  dying  intestate  and  without  issue,  253. 

In  what  cases  dower  is  allowed.  249. 

Grants  issued  in  the  names  of  females  that  have  married  declared  to  be  valid,  213,  214. 

On  marriage  of  a  female  plaintiff  suit  to  proceed  in  the  name  of  the  husband  and  wife,  422. 

Married  women  acting  under  coercion,  not  punishable,  620. 

The  husband  who  coerces,  punishable  in  her  stead,  620. 

IDIOTS. 

Not  to  be  found  guilty  nor  punished,  620. 

Their  instigators  punishable  in  their  stead,  620. 
ILLEGALITY. 

Of  executions*  how  alleged,  returned  and  determined,  427. 
IMPEACHMENTS. 

Preferred  by  the  house  of  representatives,  903. 

Tried  by  the  senate,  902. 

Extent  of  the  judgment,  902. 

Amnesty  as  to  fonner  impeachments,  912* 
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IMPRISONMENT.    See  False  ImpritonmefU. 

'  In  the  county  jail  where  the  term  if  aot  fixed  in  the  code,  is  never  to  exceed  six  months,  658. 

Where  there  are  several  semences  of  inprisoBBienti  tbey  thall  be  executed  in  succession,  661. 

In  fixing  penitentiary  imprisonment  at  discretion,  ibe  court  tfaall  pay  due  respect  to  recom- 
■lendatioBS  of  the  jury,  661. 
INCEST. 

Punishment  in  the  peniiemiary  not  exceedlnf  three  yean,  646. 
INDIANS. 

Unlawful  to  prevent  Cherokee  lodiaos  fitmi  cedlnif  tend,  or  emigrating,  or  enrolling  for 
emigration,  278, 28S. 

Cherokee  chiefs  and  Indians  shall  not  hold  councils,  unless  with  agents  of  this  State  or  of  the 
United  States,  f79. 

Shall  not  hold  courts  nor  execute  procesaet,  f80 

Civil  oflScers  of  the  Sute  shall  see  Jusiica  done  to  the  Cberokeet,  SSI. 

Their  riglits  on  the  same  footing  as  those  of  the  whites,  281. 

Shall  be  no  administration  on  the  estate  of  a  Cherokee  Indian,  281^ 

White  men  or  slaves  shall  not  be  employed  by  them,  281, 282. 

Cherokee  emigrants  not  to  be  detained  by  claims,  282. 

Their  contracts  void  unless  two  witnesses,  282. 

Grants  to  issue  for  all  Cherokee  lands,  289. 

Occupations  respected  till  26th  May,  1888, 284. 

Creek  Indians  shall  cross  only  al  Cokraiboi,  284. 

Shall  not  be  traded  with  nor  hired  as  laborers,  284. 

filay  fish  in  the  Chatahoochee  river,  284, 286. 

Creek  or  Cherokee  Indians  nut  competent  witnesses,  279. 

Illegal  goM  digging,  281. 

Rflselations  eoocerning  territofy,  treaties,  rmttvei,  'itapnf^etaesAt,  clainttt,  &c.,  285. 
INDICTMENT. 

Form  of  indicimenu  prescribed  by  the  code,  668, 669. 

All  formal  exeepdoos  mait  be  taken  before  trial,  659. 

Indictments  stand  for  trial  at  the  term  the  bill  is  ibuad,  660. 

Continuances,  660, 661. 

No  separate  count  is  necessary  for  conviction  of  an  attempt,  664. 

What  indictment  sufficient  in  duelling  cases,  617. 

Indictments  Cbr  bringing  slaves  into  the  State,  how  firemed,  666. 

Limitation  of  various  indictments  except  for  murder,  662. 
INDIGO  WEED. 

To  be  buried  or  destroyed  within  forty-eight  hours  aAer  being  taken  out  of  the  vats,  285. 
INDEX. 

Annual  indices  to  be  made  to  the  journal  of  each  bouse  of  the  general  assembly,  836. 
INDEX  BOARDS. 

Index  or  directing  boards  to  be  put  up  at  the  forks  of  roods  on  pain  of  tweuty  doUars,  13*J. 

Penalty  for  removing  or  defacing  thera,  653. 
INDORSEMENT. 

Indorsement  needs  not  to  be  proved,  211. 

Indorser  may  define  the  exieni  of  his  liability,  462. 

May  compel  the  holder  to  sue,  462, 471. 
INFANTS  AND  INFANCY. 

Plea  of  infancy  by  one  defendant  not  to  benefit  tlie  others,  464, 456. 

Infanu  when  capable  of  committing  crimes,  620. 

Adviserx  of  the  killing  of  infants,  punished  as  principaitt,  624. 

Concealment  of  infant's  death,  not  evidence  of  murder,  624. 
INFERIOR  COURTS. 

Its  jurisdiction,  910. 

Shall  be  held  in  each  county  twice  a  year,  419. 

Shall  build  and  keep  up  court-houses,  {ails,  pilkMries,  whipping-posts  and  stocks,  169. 

Shall  superintend  the  jails,  inquire  into  the  conduct  of  jailers,  and  cause  the  shertflf  to  remove 
them  if  necessary,  169. 

Exceptions  how  taken  and  carried  up  to  the  superior  court,  43St, 

May  levy  county  taxes  not  exceeding  fifty  per  centum  on  the  general  tax,  170, 171. 

Their  power  and  duty  in  levying  and  collecting  <tNnMy  tax^  868,  859, 868. 
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INFERIOR  COURTS.    (Omtimed) 

Defaulting  collectors  of  coaoty  tax  Kabl*  to  pigr  25  per  cent.  iuterH^.863. 

Clerks  shall  account  at  every  term  for  proceeds  of  eoirays  aold,  207. 

County  funds,  bow  appropriated,  170. 

Duty  of  the  court  in  carrying  imo  effect  the  tax  laws,  851. 

Their  power  and  duty  as  to  roads,  Sbitms  aed  bridges^  733—736, 

The  court  to  grant  laveni  Uceases,.  839. 

Tbeir  duties  respecting  free  persons  of  color,  496, 798. 

Tbeir  duties  in  tbe  trials  of  persons  of  eoloc,790— 798. 

May  draw  tbeir  juries  at  any  time  witbia  four  days  of  tbe  next  terns,  443w 

Majority  of  justices  required  to  act  on  tbe  nrliim  of  a  habeas  carpus,  4M. 
INFIRMARY. 

Esublisbed  for  tbe  relief  and  proiectioD  of  aged  and  afficted  nefroei,  806. 
INJUNCTION. 

Not  to  be  granted  by  the  judge  out  of  tbe  cirruil  exoapt  in  oeruin  cases,  438. 

Nor  until  security  given  and  costs  paid,  437, 438. 

May  be  argued  or  amended  at  ibe  fint  term,  438. 

No  second  injunction  to  be  allowed,  438. 

Sureties  may  be  required  to  justify,  438. 

Service  of  injunctioa,  438. 
INQUESTS. 

Full  directions  as  to  inquests  of  dealb,  4b55. 
INSOLVENT  DEBTORS. 

Debtors  shall  not  be  imprisoaed  after  fairly  deKveriog  up  al  tb^r  property,  913.       * 

Judge  of  the  superior,  or  justices  of  the  inferior  court  may  dincbarge  them,  S89. 

What  tbe  petition  must  set  forth,  289. 

Creditors  bow  to  be  notified,  286, 289. 

Schedule  to  be  delivered,  and  oath  to  be  taken,  S86. 

Property  in  possession  surrendered,  shall  bo  sold  by  tbe  sbariff,  287. 

Property  in  action  surrendered,  shall  be  assigned  to  trustees,  and  by  iben  eollecftad  aod  paid 
into  the  clerk's  office,  287, 288. 

Gambling,  a  bar  to  a  discharge,  287. 

Fraud  suggested  by  a  creditor  to  be  tried  by  a  jury,  289. 

Jury  how  drawn  and  when  to  attend,  289. 

Slieriflf's  fee  for  summoning  jury,  289. 

Peijury  in  lakiag  tbe  oath  of  discharge  bow  paaisbed,  287.. 

Property  of  the  debtor  always  afterwards,  but  bis  persoii  never,  for  aoy  debt  prior  to  his 
discharge,  287. 

Any  notified  creditor  arrestiug  him  aAerward,  to  forfeit  5^00,  287. 

Embezzled  or  secreted  propeiiy  shall  go,  half  to  the  person  discovering  it,.287. 

Prison  fees  by  whom  paid,  288. 

Plainliflk  residing  out  of  the  county,  must  on  commitment  of  tbo  debtor,  give  security  for  the 
weekly  payment  of  mamtenance  and  jail  fees,  288. 

Prisoners  allowed  prisoo  bounds  on  tendering  a  boud,  290. 

Certain  goods  of  debtors  exempt  from  levy  and  sale,  291, 293. 

Honest  debtor's  act,  291. 

Arrested  on  a  ca.  sa.  may  tender  a  bond  for  bis  appearaoee  to  take  tbe  benefit  of  tiie  act,  291. 

Proceedings  thereon  and  subsequently  against  the  debtor,  291 ,  292. 

Widows  entitled  to  the  benefit  of  tbe  insolvent  acts  exemptiog  certain  artickis  from  levy  and 
sale,  293. 
INSURRECTION. 

Defined  and  made  punishable  with  death,  622. 

Circulating  insurrectionary  papers,  &c.  punishment  dealb,  622, 80k 
INSURANCE. 

Georgia  Mutual  Insurance  Company  incorporated  (182S),  38S. 

Maeon  Insurance  Company  Incorporated  (1830)»  384. 

Cokimbos  Insurance  Company  incorporated  (1835),  408. 

txeorgia  Insurance  and  Trust  Company  incorporated  (1835),  408. 
INTEREST. 

Lawful  interest  eight  per  cent,  per  annum,  294. 

Persons  making  any  evasive  contract,  or  using  any  contrivance  so  as  to  make  more  lliafl 
eight  per  cent,  to  forfeit  tbe  inisrtft,  394^  2816. 
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INTEREST.    (Cmdmutd.) 

Imerett  not  to  he  allowed  on  unliquidated  demandt,  437. 

An  coutracu  for  rent  to  bear  interest  from  due,  687. 

Contracts  for  vptcxfic  articles  to  bear  interest,  813. 

Payweuu  lo  be  applied  first  to  the  discbarge  ofimeresty  294. 

Ifanj  interest  remains  unpaid,  it  shall  not  bear  interest,  294. 

Principal  and  interest  to  be  kept  separate  in  the  entry  of  Jtid|pBeflls,  and  ibe  principal  onljr  to 

carry  interest,  294,  295. 
Tbe  principal  recoverable  on  usurious  contracts,  295. 
Rales  of  legal  interest  in  tbe  several  States  of  tbe  Union,  295. 
INTERNAL  IMPROVEMENT  AND  TRANSPORTATION. 
Internal  impruveroeut  fund,  19. 

Charter  of  the  Georgfia  Steam-boat  Company,  296, 299. 

Reference  to  tlie  repealed  charter  to  construct  a  rail-road  from  Augusta  lo  Eatonlon,  &c.  309> 
First  charter  of  the  Georgia  Rail-road  Company  (183S),  904. 
Amended  charter  of  18S5  with  banking  privil^^,  311. 
First  charter  of  the  Central  Rail-road  and  Canal  Company  (1833),  900. 
Amended  charter  of  1835  with  banking  privileges,  926. 
Charter  of  the  Monroe  Railnnoad  Company,  314. 

Brunswick  Canal  and  Rail-road  Company  (1834),  318. 
Spalding's  Rail-road  or  Canal  from  Ocmnlgee  to  Flint,  325, 344. 
Great  Western  Rail-mad  Company  (1835),  334. 
Brunswick  and  Fkxida  Rail-road  Company  (1835),  338. 
Chatahoocfate  Rail-road  Company  (1835),  341. 
Western  Rail-road  Company  (1835),  346. 
Iron  Steam-boat  Company  (1835),  351. 
Macon  Steam-boat  Company  (1835),  353. 
Ocmulgee  Steam-boat  Company  (m5),  364. 
Maliciously  injuring  bridges,  &c.  fine  and  imprisonoient,  652. 
Maliciously  destroying  or  injuring  any  turnpike  or  navigation  fixtures,  penitentiary  one  to 

four  years,  65^ 
Resolutions  concerning  internal  improvement,  381. 
INTERNAL  NAVIGATION. 

Felling  trees  into  rivers,  creeks,  &c.,  692,  693. 
Throwing  ballast  or  rubbi)(h  into  channel!*  or  ports,  693,  694. 
Appropriation  of  the  interest  on  5260,000  for  internal  navigation,  694, 695. 
Specific  appropriations  for  particular  rivers,  694. 

Abstract  of  the  laws  and  resolutions  under  the  ^lecific  appropriation  system  till  its  aban- 
donment, in  18:29,  695. 
INTERROGATORIES. 

How  commissions  thereon  to  issue  in  general,  425. 
How  tu  issue  in  attachments,  31. 

By  justices  of  the  peace  in  causes  pending  in  their  couru,  504,  505. 
How  to  be  exhibited  to  persons  infirm,  resident  abroad,  or  transient  persons,  215, 216. 
May  be  directed  to  witnesses  confined  in  the  penitentiary,  617. 
May  be  exhibited  lo  females  in  all  civil  cases,  219,  220. 
INTOXICATION.    See  I^rtmibmieM. 
INVASION. 

How  the  militia  are  lo  be  called  out  in  that  event,  594. 
INVEIGLING. 

Fraudulently  or  forcibly  carrying  away  white  children,  626. 
Inveigling  a  slave,  630. 
Inveigling  by  persons  of  color,  791, 792. 
IRONS. 

Not  to  be  put  on  prisoners,  except  in  capital  cases,  616. 
Prisoners  not  to  be  arraigned  in  irons,  660. 
IRON  STEAM-BOAT  COMPANY. 

Incorporated  (1835),  350. 
IRWIN  COUNTY. 

Laws  concerning  it,  951. 
ISSUE. 

At  law,  complete  by  the  declaration  and  answer,  421, 443. 
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ISSUE.    (Contimed.) 

Criminal  isnie  may  be  recorded  mme  pro  tunc,  660. 

Of  property,  bom  pemdenU  iUe,  may  be  recovered  in  same  actioD,  46S. 
mNERANT  PERSONS. 

May  be  followed  by  the  sberiffi  to  any  part  of  the  State,  and  by  comtablet  to  any  part  of  the 
county,  and  arrested,  442. 

JACKSON  COUNTY. 

Acts  concertiing  it,  951. 
JAILS. 

To  be  built  and  kept  in  repair  under  direction  of  the  inferior  courts,  169. 

Fines  and  forfeitures  appropriated  to  the  expense,  171. 

Duty  of  sherifis  in  having  the  jail  kepi  clean,  618. 

If  no  sufficient  jail  in  the  county,  the  defendant  may  be  confined  in  a  private  home,  in  all 
cases  requiring  bail,  423. 

Or  to  the  jail  of  an  adjoining  county,  in  all  eivtl  cases,  446. 

Prison  bounds  of  ten  acres,  S89,  290. 

Allowed  to  prisoners  on  tender  of  a  bond,  290. 
JAILERS. 

Their  oath,  178. 

Shall  give  security,  178. 

Their  fees,  260. 

Fees  raised  fiAy  per  cent.,  618. 

Fees  of  insolvent  debtors,  288. 

PlaintiflBi  of  other  coanties  to  give  security  for  jail  lees,  dec.,  288. 

Diet  of  prisoners  may  be  charged  to  the  public  if  the  prisoner  is  iqaolvent,  268. 

No  prisoner  to  be  ironed  unless  confined  for  a  capital  oflence,  616. 

Cruelly  to  prisoners,  penitentiary  one  to  three  years,  638, 639. 

Jailers  shall  advertise  runaway  slaves,  and  if  not  claimed,  they  shall  be  sold  by  the  AerifiT,  806. 
JASPER  COUNTY. 

Analysis  of  laws  concerning  it,  951. 
JEFFERSON  COUNTY. 

Laws  concerning  Jeflerson,  992. 
JOINT  OBLIGORS  AND  PROMISSORS.    See  Co-obHgon. 
JOINT  OFFENDERS. 

Any  two  or  more  joint  ofienders  may  be  tried  in  the  absence  of  the  others,  667. 
JOINT  TENANTS. 

How  to  obtain  partition,  541. 
JONES  COUNTY. 

Acts  concerning  that  county,  952. 
JOURNALS,  PAPERS,  AND  RECORDS. 

Each  bouse  of  the  legislature  to  keep  a  journal,  904. 

Indices  thereto  to  be  made  annually,  836. 

Old  papers  and  documenu  in  the  state-house,  to  be  arranged,  indorsed,  and  deposited  for  aafii 
keeping  in  the  basement  story,  836. 

No  unauthorized  person  permitted  to  handle  the  records  and  files  in  the  surveyor-generari 
office,  836. 
JUDGE  ADVOCATE. 

To  be  nominated  by  the  colonel,  602. 

His  doty  and  pay,  595, 596. 
JUDGES  OF  THE  SUPERIOR  COURT.    See  CAonctry. 

Their  salaries,  831,910. 

Prohibited  from  practising  as  attorneys  in  the  United  States'  courts,  458. 

Required  to  convene  annually  at  the  seat  of  government,  449. 

When  interested  in  a  bill,  it  may  be  sanctioned  by  another  judge,  468. 

To  give  in  charge  the  laws  against  gaming,  646.  647. 

And  the  sections  of  the  code  against  trading  with  slaves,  657. 

May  isMue  writs  of  mandamus,  prohibition  $ci.fa.f  Sec  ,  911. 

To  report  annually  the  defects  of  the  penal  code,  662. 

May  issue  writs  of  habeas  corpus  and  preside  at  the  return  thereof,  420. 

May  perpetuate  testimony,  432. 

1«7 
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JUDGES  OF  THE  SUPERIOR  COURT.    (Continued.) 
Alay  appoint  attorney  or  solicitors  ^neral  pro.  Urn.,  428. 
On  granting  new  triate,  shall  enter  their  opinion  on  the  miDutet,  492. 
Respecting  sentences  of  death  and  of  penitentiary  punishment,  661, 663, 664i 
Where  interested  in  a  suit,  justices  of  inferior  court  to  preside,  483* 
How  removable,  909. 
JUDGMENTS. 

Shall  be  entered  within  four  days  after  court,  426. 
Principal  and  interest  shall  be  kept  separate,  295. 
Confession  of  judgment  not  to  be  entered  but  when  called  ifl  due  order  6n  the   r^ulair 

docket,  427. 
Judgment  by  default  to  be  entered  on  failure  of  appearmce,  4S1. 
Or  for  not  producing  books  or  papers  under  notice,  420<- 
Stay  of  execution  sixty  days  on  security  given,  426. 
Judgments  need  not  lie  renewed,  440. 
All  judgments  of  same  term  to  be  of  equal  date,  451, 452* 
Property  of  defendant  bound  from  the  entry,  426,  461. 
If  no  appeal,  451. 
But  not  to  be  levied  on  growing  crops  separately  from  the  land,  unless  the  dtSundmut  ^b^ 

sconds,  476. 
Money  in  officers'  hands  must  be  claimed  by  older  judgments  before  it  is  paid  over  to  yowiger 

executions,  435. 
In  case  of  appeal,  Ikniik]  so  as  to  prevent  alienation,  451. 
Judgments  bind  the  property  of  all  partners  who  were  served,  446. 
Seven  years'  possession  of  really,  and  four  of  personalty,  good  against  a  judgment,  45S. 
How  far  judgment  and  verdict  for  plaintiff  in  trover  or  trespass  cbangei  the  title  t#  the 

property,  446. 
Judgments  transferrable  if  unpaid,  464,  465. 
Judgment  creditors,  and  attaching  creditors  of  fortunate  drawers^  nay  take  out  g^imaisy 

552,  556. 
Judgments  not  to  be  prejudiced  by  attachmentS|  34,  42* 
Dormant  judgments,  451,  458. 

Execution  to  issue  againxi  the  surety  on  stay  together  with  the  defendant,  426. 
Surety  making  payment,  to  have  the  benefit  of  the  execution,  436,  606. 
On  proper  showing,  judgments  to  be  entered  against  sureties  as  such,  461. 
Clerks  to  enter  satisfaction  on  judgments  according  to  the  sheriff's  return,  436. 
Judgments  in  justices'  courts  of  equal  dignity  with  those  in  the  superior  and  inferior  courts,  607. 
JudgracHts  in  attachment  in  justices'  courts,  503. 
Judgmem  in  impeachmcnis,  902. 
JtrDIClARV. 

Judicial  power,  whore  vested  by  the  constitution,  909. 
JURItS  ANIi  JURORS. 

Trial  by  jury  to  be  inviolate,  912. 

Juries  are  judges  of  law  and  of  fact,  660. 

ifiualificalion  of  jururs  for  trial  of  civil  and  pei'Mual  actions,  4^,  429. 

For  the  trial  of  criminal  and  land  cases,  4^. 

How  selected  by  the  inferior  court  and  drawn  by  the  judge,  433. 

Juries  of  the  inferior  court  may  be  drawn  at  any  time  within  forty  days  of  the  court  al  vImcIi 

they  are  to  serve,  443. 
Or  on  failure  of  the  judge,  the  inferior  court  may  draw  juries,  434,  441,  442. 
May  be  fined  for  non-attendance,  petit  jurors  as  far  as  twenty,  and  grand  jurors  as  farms 

forty  dollars.     Excuse,  how  made  and  filed,  V29,  430. 
May  be  completed  by  talesmen,  430. 

How  drawn  and  summoned  for  the  trial  of  fraud  in  iniutlvent's  cases,  289.  ^ 

How  to  be  sworn  on  the  trial  of  claims,  44B. 
Their  fees  in  civil  cases,  261,  265,  266. 

Graml  and  special  juries,  how  selected  and  drawn,  433,  441,  442. 
Not  more  than  thirty-six,  nor  less  than  twenty-ihrce  shall  be  drawn,  433. 
When  organized,  to  consist  of  not  more  than  twenty-three,  nor  less  than  eighteen,  429. 
Duty  of  grand  juries  respecting  insolvent  persons  taxed,  847,  856.  858. 
Grand  jurors  com|)eient  witnesses  to  matters  given  in  evidence  before  them,  212. 
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ItmiES  AND  JURORS.    fCmUinued.J 

fiailiftr^  fees,  473. 

Special  Juries,  bow  struck,  435. 

Sbalt  try  appeals,  426. 

And  cases  on  new  trial,  432. 

Oaths  ofgraDd  and  special  jurors,  437, 440. 

Special  juries  majr  have  food  and  fire  at  their  ovim  expense,  472, 473.  / 

Di^rsiog^  in  civil  causes  without  giving  a  verdict  finable,  426, 427. 

Juries  on  inquesu  of  death,  their  duties  fully  prescribed,  4A5 — 457. 

Prisoner  allowed  twenty,  and  the  State  ten  peremptory  challenges  in  capital  or  penitentiary 
cases,  660. 

Allowed  seven  and  the  State  five  in  minor  cases,  667. 

Jury  may  recommend  as  to  length  of  penitentiary  imprisonment,  661. 

Clergymen  not  liable  to  serve  on  juries,  434. 

Penitentiary  keepers  and  guard  exempted,  676. 

Juries  injustices'  courts,  505. 

Grand  and  petit  jurors,  bow  drawn  in  the  eleven  new  Cherokee  counties,  475. 
JUSTICES  OF  THE  INFERIOR  COURT. 

Elective  by  the  people  on  the  first  Monday  in  January  every  fourth  year,  180, 910. 

Vacancies  filled  in  the  same  manner,  180, 181. 

How  removable,  181. 

Shall  preside  in  the  superior  court  where  the  judge  is  interested,  433. 

May  issue  writs  of  habeas  corpus,  420. 

On  one  day's  notice  shall  attend  for  that  purpose,  420. 

A  majority  to  preside  at  the  return  of  the  writ,  454. 

Their  duty  in  the  appointment  of  constables,  500. 

May  appoint  vendue  masters,  public  notaries,  and  lumber  measurers,  where  there  is  no 
corporations,  179. 

May  take  measures  to  prevent  the  spreading  of  contagion,  273, 277. 

May  compensate  their  clerks  annually  for  extra  services,  428  (n). 

Two  or  more  may  take  probate  of  wills  in  vacation,  240. 

May  grant  private  cart-ways,  &c.,  742. 
lUSTlCES  OF  THE  PEACE. 

Elective  by  the  people  on  the  first  Saturday  in  January  every  Jbartb  yvar,  181, 910. 

Vacancies  shall  also  be  filled  by  popular  election,  181. 

Elections  where  held  and  how  conducted,  181. 

Mal-practice,  bow  tried  ajnd  punished,  507, 641, 642. 

How  removable,  181. 

Shall  draft  constables  where  there  are  no  candidates,  500. 

May  appoint  constables,  but  for  special  or  sudden  emergencies  only,  511, 512. 

May  fill  vacancies  in  the  office  of  constable  till  the  next  info'ior  court,  506^ 

May  officiate  in  adjoining  districts  where  there  are  no  justices,  506. 

May  is»ue  attachments  returnable  to  the  superior  or  inferior  courts,  500 — 502. 

Open  accounts  provable  injustices'  courts  by  affidavit,  218. ' 

Claims  to  land  or  slaves  levied  on  by  attachments  issued  by  justices.  463,  464. 

No  justice  of  the  inferior  court,  clerk,  sheriff,  or  attorney,  being  a  justice  of  the  peace,  shall 
try  any  warrant,  501. 

Their  duty  in  assessing  damages  on  unlawful  dams,  688, 689. 

In  opening  rice  dams  or  other  obstructions,  690,  691 . 

In  relation  to  Sabbath  breakers,  887. 

Tbeir  discretion  as  to  costs  in  the  discharge  of  prisoners  for  want  of  cause  of  commitment,  505. 

Their  lees  in  criminal  and  civil  cases,  507. 

Increased  25  per  cent.,  8J1. 

May  rule  constables  for  money  collected  by  them,  510. 

May  be  ruled  by  the  superior  court  for  money  collected  by  themselves,  510. 
Shall  exercise  their  ordinary  authority  in  towns  if  no  corporate  officers  are  appointed,  742. 
Shall  appoint  and  organize  patrols,  805. 
U8TICES'  COURTS. 

To  be  held  monthly  in  central  situations,  502. 

No  court  to  be  held,  but  at  the  stated  time  and  place,  502. 

Jariadictiou  note  to  exceed  thirty  dollars  exdtuive  of  interest  and  cofts,  501, 510. 
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JUSTICES'  COURTS.    (Ctmtimied.) 

Debts  divided,  or  reduced  to  thirty  dollftrs  or  len,  fiOl. 

Contempts  in  court  may  be  punished  by  fine  and  impri8onmeoty/i0&- 

Where  the  justice  is  a  party,  the  cause  shall  be  tried  in  the  district'  nearest  to  the  defendant'* 

residence,  606. 
A  book  of  entry  to  be  kept  by  justices  of  their  proceedings,  and  delivered  to  their 

sors,  501. 
Ten  days'  residence  of  the  defendant  ipves  jurisdiction  to  the  court,  506^ 
Warrants,  by  whom  and  how  served,  fi02. 
Where  a  justice  or  constable  may  be  a  party,  or  where  no  constable  in  the  disirict^  anj 

stable  of  the  county  may  act,  606. 
Bail  may  be  required  as  in  the  superior  or  inferior  coart|  60^ 
Co-obligors  and  promissors,  how  sued  and  served,  60S. 
Plaintiff  may  withdraw  his  action  on  payment  of  covts,  606. 
Judgment  at  the  first  term;  and  if  no  showing,  final  judgment  at  the  secoad,  610. 
Bonds,  notes,  &c.  not  to  be  denied  but  on  oath,  606. 
Rules  of  evidence ;  oath  of  the  parties,  how  admissible;  set-off,  604. 
Open  accounts  may  be  proven  by  affidavit,  218. 
Continuance  may  be  granted,  on  good  cause,  three  terns,  604. 
,  Witnesses  from  any  part  of  the  county  may  be  subpoenaed,  and  may  be  fined  for  non-atlead- 

ance,  not  exceeding  ten  dollars,  604. 
Witnesses'  fees  for  attendance  seventy-five  cents  per  day  if  they  reside  out  of  the  district, 

S64,  604. 
No  more  than  two  witnesses  to  the  same  fact  to  be  alk>wed  in  the  costs,  604. 
Commissions  on  interrogatories  to  issqe  on  five  days'  notice  to  the  other  party,  604, 606. 
How  interrogatories  to  be  returned,  605. 
Appeals  may  be  entered  within  three  days,  601. 
To  be  tried  by  a  jury,  60S. 
Juries,  how  to  be  drawn,  606. 

May  be  fined  for  non-attendance,  not  exceeding  three  dollars,  606. 
Their  oath ;  their  fee ;  talesmen,  606. 

Judgments  shall  be  of  equal  dignity  with  those  in  the  superior  or  inferior  court,  607. 
Claim  of  money  in  officers'  hands,  436. 

Elxecution  may,  wiihin  four  days,  be  staid  forty  days,  if  no  appeal  entered,  601. 
May  be  staid  twenty  days  after  an  appeal,  601. 

Sureties  paying  off  the  execution,  shall  have  the  benefit  of  it  against  the  principal,  606, 609. 
Claims  of  property,  how  put  in,  returned,  and  tried,  604,  606,  609. 
Plaintiff  liable  for  costs  if  ilie  defendant  is  insolvent,  608. 
Non-resident  plaintiffs  may  he  required  to  deposit  or  secure  the  costs,  610. 
Defendant  removing  after  summons,  judgment  may  nevertheless  be  entered,  606, 606. 
Removing  after  judgment,  execution  may  issue ;  which  being  backed,  may  follow  him,  606. 
Costs  recoverable  by  plaintiff  in  certiorari  if  he  succeed,  611. 

Attachments  in  Jiisticics'  Courts. 
lu  what  cases  to  issue  j  how  issued,  directed  and  levied,  602. 
Bonds,  bow  to  be  taken  and  returned,  603. 
Goods,  how  repleviable,  603. 
Attachment  to  be  advertised  fifteen  days  at  the  place  of  the  courts,  and  two  other  public  p/aces 

in  the  county,  603. 
Perishable  property  may  be  sold  as  other  properly  at  constables'  sales,  603. 
Attachments  not  to  abate  on  the  death  of  either  party,  33,  34. 
Parties,  how  made,  34. 
When  to  be  tried,  503. 

Judgment  and  execution,  how  entered  and  levied,  503. 
Garnishees  may  he  compelled  to  appear  and  answer,  60S. 
Answer  may  be  traversed,  and  tried  by  a  jur)'  of  five  at  the  next  term,  but  may  be  continued 

one  lerm  by  either  party,  502, 503. 
Judgment  and  execution  against  a  garnishee,  503. 
Debts  returned  by  garnishees  to  be  sued  for,  and  applied  by  the  court,  604. 

KINDRED. 

Degrees  of  kindred  for  purposes  of  distribution,  and  granting  letters  of  administratioo, 
233,  iS4. 
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KINDRED.    (Continued.) 

Table  of  descents,  235. 
KIDNAPPING. 

Punished  in  ibe  penitentiary  from  four  to  seven  years,  626. 

LAND. 

When  land  is  levied  on,  notice  in  writin;  must  be  gives,  434. 

Not  to  be  sold  by  tbe  sheriff  out  of  his  county,  434. 

.  Sheriff's  sales  of  land  in  the  ten  Cheiokee  counties,  666. 

Wriu  of  possession  shall  not  go  against  parsons  on  tbe  land  who.are  straqg^rt  to  the  suit  and 
to  the  defendant's  title,  439. 

Not  to  be  attached  in  any  case  returnable  out  of  the  county,  S3. 

How  levied  on  and  sold  under  justices'  executions,  606, 607. 

Real  estate  may  be  sold  by  order  of  tbe  court  of  ordinary,  243. 

The  contracts  of  deceased  persons  for  tbe  conveyajMe  of  real  ertate,  how  to  be  carried  into 
effect  where  the  vendor  dies,  230. 

Where  the  vendee  dies,  or  the  taendor  and  vendee  both  die,  237. 

Unauthorized  grants  not  admisnble  evidence,  211. 

Parol  lessees  for  less  than  three  years,  held  at  will,  914, 916. 

Devisees  of  lands  how  to  be  executed  or  revoked,  916. 

Estates  for  the  life  of  another  are  devisable,  916. 

Religious  societies  may  hold  lands,  686. 

Partition  of  lands,  641. 

Processioning,  643, 644. 

Forgery  of  land  warrants  how  punished,  634. 

Creditors  may  take  out  granu,  662, 666. 

Lottery  lands  taxed  whether  granted  or  not,  666, 662. 

Draws  by  illegitimate  children  valid,  669. 

Vests  in  the  mother  if  the  child  dies  intestate  and  without  issue,  660. 

Grants  to  issue  for  all  Cherokee  lands,  283,  284. 

Grant  of  20,000  acres  to  Count  D'Estaing,  269. 

Old  Carolina  grants,  612 — 616. 

Acts  concerning  head  rights,  617—^640. 

Land  lotteries,  and  acts  concerning  them,  646—667. 

Statement  of  the  local  extent  of  each  lottery,  and  of  tbe  grant  feet  under  each  from  time  to 
time,  668. 

Resolutions,  668. 
LANDLORD  AND  TENANT. 

Tenant  holding  over,  to  pay  double  rent  monthly,  687. 

Landlord  may  have  a  warrant  to  re-enter  when  rent  is  in  arrear,  688. 
LANDMARKS. 

Altering  or  removing  them,  fine  and  imprisonneal,  652. 
LAPSED  LEGACIES. 

Legacies  not  to  lapse  if  any  issue  of  the  legatee  are  in  Ki^,  266. 
LARCENY. 

Simple  larceny  in  general,  630. 

Larceny  from  the  person,  630. 

What  secret  sudden  taking  shall  be  larceny,  630. 

Larceny  from  the  house,  630. 

Punishment  for  breaking,  or  entering,  or  stealing,  or  ail,  631. 

Larceny  of  horses  and  other  animals,  628. 

Stealing  of  a  slave,  630. 

Of  public  documents,  638. 

Of  deeds,  papers,  bonds,  notes,  4tc.,  629. 

Of  fixtures,  629. 

From  wrecked  or  distressed  vessels,  630. 

Larceny  under  trust,  631,  632. 

From  public  buildings,  huts,  tents,  Ace,  631. 

Altering  brands  and  marks  the  same  as  larceny,  629. 
LAURENS  COUNTY. 

Laws  concerning  Laurens  county,  963. 
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LAWS. 

To  be  digested  and  promulgated,  911. 

All  acu  and  resoIuUoas  published  by  authority,  to  be  judicially  noticed  as  public  lawg,  915, 

Revival  of  laws  passed  prior  to  19th  December,  1778,670. 

British  laws  previously  io  use,  continued  in  force,  670. 

Laws  in  force  up  to  1800,  to  be  arranged,  printed  and  distributed,  670, 671. 

Act  directing  the  decennial  compilation  of  the  laws,  671. 

Act  prescribing  the  form  of  this  digest,  672. 

Acts  of  each  sesnon  to  be  printed  and  distributed,  571. 

Militia  laws  how  to  be  distributed  among  the  officers,  696. 

Certain  parts  of  them  to  be  read  annually  at  company  musters,  095. 

Governor  to  send  a  copy  to  each  State  and  territory,  673  (n). 

Resolutions  concerning  the  laws,  673. 
LAZARETTO. 

Mayor  and  aldermen  of  Savannah  allowed  to  purchase  land  for  a  lasaretlo,  276. 

To  be  paid  for  by  the  State,  277. 
LEASES. 

To  be  in  writing,  914,  916. 

Parol  leases  for  more  than  three  years  are  estates  at  will,  914. 
LEE  COUNTY. 

* 

Acts  concerning  Lee,  963. 
LEGACIES. 

Legacy  to  the  witness  of  a  will  void,  and  the  witness  competent  to  testily,  918. 

Effect  of  payment  or  tender  of  the  legacy,  or  of  the  death  of  an  Attesting  Ifgaiee,  918. 

Legocies  not  to  lapse  if  any  issue  of  the  legatee  survive,  256. 
LEGISLATURE.    See  General  As$embly, 
LETTERS  OF  ATTORNEY.    See  Fewer  of  Attorney, 
LEWDNESS. 

Fine  or  imprisonment,  or  both,  646. 

Keeping  lewd  bouses,  how  punished,  646. 
LIBEL. 

Definition  and  punishment,  643, 644. 

Printer  a  competent  witness,  644. 

If  be  refuses  to  testify,  shall  be  deemed  the  author,  644. 

The  truth  may  be  given  in  evidence,  644. 
LIBERTY  COUNTY. 

Analysis  of  acts  relating  to  Liberty,  954. 
LICENSE. 

Penalty  for  retailing  spiritaoas  liquors  without  license,  619. 
LIEN.    See  JudgmenL 

On  the  defendant's  property  from  the  entry  of  judgment,  4S6,  451. 

But  where  several  judgments  are  of  equal  date,  tlie  execution  first  in  the  sheriff's  hands  shall 
lie  preferred,  426. 

Lien  in  attachments  according  to  levies,  but  not  to  die  prejudice  of  judgments,  3i. 

Liens  to  have  preference  to  some  other  debts  in  administration,  229. 
LIMITATION  OF  ACTIONS. 

Of  the  anion  of  ejectment,  to  seven  years  from  the  accnial  of  title,  or  three  years  from  the 
removal  ofclisabiiilies,  573,  574. 

Plea  of  the  statute  in  cases  of  ejectment,  to  go  to  the  jury,  574. 

Of  personal  actions,  to  what  time  from  the  accrual  of  the  cause,  575. 

Disclaimer  and  tender  of  amende  in  trespass,  576. 

To  what  lime  from  the  removal  of  dis<«biliiics.  577. 

Suit  may  be  renewed  within  a  year  after  arrest  or  reversol  of  judgment,  575. 

Fines  and  forfeitures  to  l>e  suc<l  or  prosecuted  for  in  six  months,  576. 

Suits  to  be  brought  against  officeri  for  extortion,  Slc.  within  twelve  months  2G3. 

Suits  and  prosecutions  under  the  habeas  corpus  act,  two  years,  928. 

Act  of  1767  repealed  on  the  7ih  December,  1805,  577. 

Abstract  of  the  act  of  7ih  December,  1805,  which  was  in  force  from  that  date  to  the  8th  De- 
ceml>er,  180C,  576,  677. 

Act  of  1767  revived  as  to  all  causes  of  action  which  originated  under  it,  677. 

Fully  revived  8th  December,  1806, 577. 


INDEX.  1015 

LIMITATION  OF  ACTIONS.    (Continued.) 

Unsealed  imtruments  dated  between  the  8tb  December,  1806,  and  13th  December,  1809,  on 
the  same  footing  as  specialties,  677. 

Limitations  since  the  13th  December,  1809,  as  to  bringing  the  action,  677,  SIB, 
on  sealed  instruments,  twenty  yean,  577. 

on  notes  and  unsealed  acknowledgments,  signed  by  the  party  six  yean,  677,  678. 
on  open  accounts,  four  yean,  678. 

Absent  grantees  of  grants  prior  to  the  revolution,  barred  by  younger  grants,  and  seven  yean' 
possession,  678. 

No  privilege,  right,  or  exemption  to  be  allowed  in  favor  of  absent  grantee  prior  to  the 
revolution,  678. 

Although  the  statutes  may  have  commenced  running,  their  operation  shall  be  suspended  during 
the  disability  of  idiots,  lunatics  and  infants,  679. 

Suspensions  of  the  acts  of  limitation,  679  (n). 
LINCOLN  COUNTY. 

Abstract  of  the  laws  relating  to  Lincoln,  954. 
LINES.    See  Boundary. 

County  lines  shall  be  run  at  mutual  expense  by  county  surveyon,  634. 

Lines  of  land  shall  be  processioned  and  newly  marked  evei^  tenth  yeai,  643. 
LITERARY  INSTITUTIONS. 

Shall  be  fostered  and  pronooted  (constitution),  913. 

Resolutions  to  obtain  materials  for  a  history  of  Georgia,  886. 
LIQUORS 

Penous  obtaining  license  may  retail  without  keeping  tavern,  840. 

Penally  for  retailing  liquon  without  license,  649. 

No  liquon  to  be  sold  within  one  mile  of  divine  service  except  by  licensed  residents  within  the 
mile,  616. 
LIVERY  AND  SEIZIN. 

Unnecessary  to  the  validity  of  deeds,  161. 
LOCAL  ACTS. 

Analysis  of  local  acts  relative  to  each  county,  930—973. 

Relative  to  small  associations,  973,  974. 

To  public  bridges  and  ferries  individually,  974—976. 

To  particular  lotteries,  976. 

To  stage  routes,  976. 
LOTTERIES  AND  GAMING. 

Persons  establishing  lotteries,  or  any  other  like  contrivance,  forfeit  £600, 680. 

Unlawful  to  sell  lottery  tickets,  penalty  from  $500  to  51f000,  683. 

All  sales  by  means  of  lotteries,  void,  and  the  goods  forfeited,  680. 

Lottery  tickets  taxed,  864. 

All  written  securities  originating  in  a  gaming  consideration,  void,  681. 

All  incumbrances  of  land  for  such  consideration,  shall  enure  to  the  hein  of  the  maker,  681. 

Money  or  effects  lost  at  play,  may  be  recovered  back  by  the  loser  if  sued  for  in  six  months,  682. 

Afler  six  mouths,  any  other  person  may  recover  the  same,  half  to  himself,  and  half  to  the 
poor,  682. 

Defendant  compelled  to  discover  the  amount  on  oath,  681. 

Punishment  for  challenging  or  fighting  on  account  of  gaming,  681. 

Gaming  by  insolvent  debton  a  bar  to  their  discbarge,  287. 

Reference  to  the  acts  granting  lotteries,  976. 
LOWNDES  COUNTY. 

Synopsis  of  the  acts  relating  to  Lowndes  county,  965. 
LUMBER. 

What  kind  of  lumber  deemed  merchantable,  826,  828. 

How  to  be  measured,  827. 

Drift  lumber — penalty  for  taking  up  or  selling  or  buying  it,  827. 

Inspecton  to  be  appointed  by  the  legislature,  827. 

Lumber  measuren.  how  appointed,  179, 183. 

Fees  and  penalties,  828. 
a-UMPKlN  COUNTY. 

Analysis  of  the  laws  concerning  it,  966. 
LUNATICS. 

Commissions  of  lunacy— guardian,  die,  264, 266. 
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LUNATICS.    (Continued,) 

Not  capable  of  commiuing  criroet  except  in  locid  intervals,  GSO, 
Counsellors  and  abettors  punishable  in  tbeir  stead,  690. 
Lunatics  or  insane  persons  shall  not  be  put  upon  their  trial,  664. 
If  convicu  become  insane,  execution  sbaU  be  stayed,  66S. 

MACON  INSURANCE  COMPANY. 

Cborter  of  incorporation  ( 1830),  384. 
MACON  STEAM-BOAT  COMPANY. 

Incorporated  (1835),  353. 
MclNTOSH  COUNTY. 

Acts  in  relation  lo  it,  959. 
MADISON  COUNTY. 

Laws  concerning^  it,  956. 
MALICE. 

Definition  of  malice  express  and  implied,  6S2. 
MALICIOUS  MISCHIEF. 

Various  kinds  defined,  and  the  punishments  prescribed,  651—653. 
MALICIOUS  PROSECUTION. 

Prosecutor  to  pay  costs  if  the  jury  find  the  proaecution  malicioas,  659. 
MALPRACTICE. 

Indictments  may  be  preferred  ag^inal  Justices  for  mal-pracliee,  506, 641, 642. 

Ag^nst  sherifis,  431. 

Against  constables,  507. 
MANSLAUGHTER. 

Definition  and  punishment  of  voluntary  and  involuntary  manslaughter,  6S2, 6<3. 
MANUFACTORIES. 

Darien  Eastern  Steam  Saw-mill  incorporated  (1820),  382. 

DeKalb  Manufacturing  Company  incorporated  (1832),  385. 

Richmond  Woollen  and  Cotton  Manufactory  (1832),  392. 

Cotton  and  Woollen  Manufacturing  Company  in  Upson  (1833),  395. 

Franklin  Factory  in  Upson  (1833),  396. 

Princeton  Cotton  Factory  in  Clarke  (1833),  397. 

Richmond  Factory  (1834),  399. 

Skull  Shoals  Manufacturing  Company  (1834),  400. 

Eatonlon  Manufacturing  Company  (1835),  404. 

Flat-shoal  Creek  Manufacturing  Company  incorporated  (1836),  410. 

Columbus  Canal  and  Water  Company  incorporated  (1836),  411. 
MANUMISSION. 

Slaves  not  to  be  manumitted  without  the  consent  of  their  owners^  913. 

To  be  maimmittcd  only  by  the  legislature,  787. 

Penalty  for  attempting  illegal  manumission,  787,  795. 

All  wills  aud  contracts  for  that  purpose  void,  795,  796. 

And  not  to  be  recorded,  787. 

Slaves  attempted  to  be  illegally  manumitted,  shall  be  sold,  79G. 
MARION  COUNTY. 

Laws  relative  to  it,  956. 
MARKS  AND  BRANDS. 

Altering  marks  and  brands,  the  same  as  larceny,  629. 

To  be  recorded  in  the  clerk's  office  of  the  superior  court,  149. 

EOect  of  recording  between  persons  claiming  the  same  mark,  149,  150. 

Of  2  persons  having  ilie  same  mark,  the  1st  recorded  is  prima  facie  evidence  of  right,  149, 150. 

Clerks  of  superior  courts  shall  give  certificates  of  recorded  marks  and  brands,  150. 
MARRIAGE. 

Penalty  for  performing  the  ceremony  of  marriage  without  a  license,  or  the  publicatimi  of 
banus,  ^500,231. 

Marriage  may  be  proved  by  the  return  on  the  license.  237. 

Marriage  of  the  parties  absolves  the  ofience  of  adultery  or  fornication,  646. 

On  marriage  of  female  piaiutiflf,  ihe  suit  shall  proceed  in  the  name  of  Inu^nd  and  wife,  42S. 

Punishment  of  bigamy  or  polygamy,  G45. 

Parol  agreement  in  consideration  of  marriage,  not  actionable,  915. 
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MARRIAGE  LICENSES. 

1*0  be  panted  by  ibe  clerk  of  the  court  of  ordinary,  231, 91 1. 

Clergyman's  return  on  the  liceoae,  is  proof  of  the  marriage,  9S1. 

Clerk's  fee  for  recording,  237. 
MARRIED  WOMEN. 

How  far  tbeir  criminal  acts  are  excused  by  the  coercion  of  the  husband,  620. 

Husband  not  liable  for  her  debu,  where  separate  maintenance  is  (illowed  ip  diyofce,  \9^» 
MAYHEM. 

Defined— the  varitMis  kinds,  how  punished,  624, 62di 
MEDICAL  COLLEGE.    See  Pkyncians. 
MEMBERS  OF  THE  LEGISLATURE. 

Free  fram  arrest  in  civil  cases,  904. 

Ineligible  to  offices  of  profit,  903, 

Canvaanng  prohibited,  904* 

Their  oath,  904, 906. 
MERCHANTS'  ACCOUNTS. 

Excepted  out  of  the  statute  of  limitaiions,  67A. 
BfERIWETHER  COUNTY. 

Acts  concerning  that  county,  958. 
MIDDLE  BRANCH  RAIL-ROAD  COMPANY. 

Incorporated  (1836),  368. 
MILE-POSTS. 

1*0  be  put  up  by  overseers  of  roads,  on  pain  of  $90,  7S9l 

Penalty  for  defacing  them,  653, 740. 
MILITIA. 

Militia  officers  to  be  commissioned  by  the  governor,  912, 

To  hold  their  commissions  during  their  residence  withiu  tbeir  comoiand,  uuless  removed  by 
sentence  or  by  address,  912. 

How  elected  and  commissioned,  585,  586, 602, 608. 

Vacancies  of  field  officers,  how  filled,  586,  587. 

Colonels  may  be  elected  at  the  precincts,  608. 

Brevets  where  there  is  no  protest,  586. 

Where  no  election  of  company  officers,  the  colonel  shall  nominate,  606. 

Uniform  of  officers  and  of  volunteers,  588. 

Officers  to  procure  their  unifiirm  in  three  months,  591. 

Company  officers  may  uniform  in  homespun,  601,  602. 

Volunteers  not  exctjsed  from  duty  in  the  line  till  equipped,  588. 

Arms,  ordnance  and  ammunition  to  be  inspected  semi-annually  by  the  acQuianl  general,  583, 584. 

Two  grand  divisions  formed,  608. 

Organization  of  the  division,  brigade,  regiment  and  company,  584, 585. 

R^mental,  battalion,  or  company  districts,  to  be  laid  off  by  the  officers,  535. 

And  may  embrace  two  parts  of  two  or  more  counties,  597. 

A  regiment  to  consist  of  either  two  or  three  battalions,  585. 

All  dintrirts  to  be  numbered,  and  the  officers  commissioned  accordingly,  and  take  rank  fit>m 
the  dates  of  their  commissions,  585. 

Vacancies  of  general  officers  to  be  filled  by  the  legislature,  585. 

Staff  to  be  appointed  by  the  general  officers  and  coktnels  respectively,  587. 

Oath  of  the  officers,  and  how  administered,  587. 

Colonel  to  nominate  the  judge  advocate,  602. 

Clerk  and  provost- marshal,  604, 606. 

Non-commissioned  officers  to  be  appointed  by  captains :  on  refusing  to  serve,  such  officers  to 
be  drafted,  587. 

Officers  resigning  within  three  years,  disqualified  for  the  like  period,  595. 

( )ne  company  of  anillery,  riflemen  and  horse  allowed  to  each  regiment,  except  in  Augustm, 
Savannah,  Darien  and  Louiwille,  598. 

Act  for  the  encouragement  of  rifle  corps,  598. 

Act  to  rncoiirnge  the  formation  of  squadrons  of  cavalry  in  the  first  division,  599. 

(Companies  of  cavalry  may  be  formed  in  any  county,  606, 607. 

liegulaiions  for  the  organization,  equipment,  &c.  of  cavalry,  606,  607. 

Appropriation  of  51;000  for  cavalry  equipments,  606. 

Volunteers  may  he  ordered  out  in  entire  compan'es  588. 
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MILITIA.    (Continued,) 

Not  to  enrol  more  than  each  eleventh  man  .in  oertain  caief,  fiflS. 

Must  have  forty  men  in  uniform  before  the  officen  can  vote  or  hold  th^tr  commiwioniy  59lfiu 

In  general,  not  more  than  one  troop  to  a  regiment,  605. 

What  persons  subject  to  militia  duty,  687. 

Who  exempted,  S70, 596,  601, 741. 

To  be  but  one  annual  review,  605. 

Account  to  be  taken  and  return  made  of  the  arms,  608. 

Companies  to  muster  four  times  a  year,  60S,  606. 

Annual  conventions  of  the  oflScers  of  regiments  for  instmciion  b^ftalQilUuit  general,  £68,689. 

KegimentaJ  and. battalion  musters,  589. 

Pay  of  the  adjutant  general,  595. 

Annual  convention  of  the  officers 'Of  regiments  for  instraction  by  the'brigade'iiH^iecliM 

Mutinous,  disobedient,  or  disorderly  conduct,   in   officers,  soldiers,  or  bystandMn^ 
punished,  589. 

Fines  and  penalties  of  officers  and  privates  for  various  delinquencies,  590, 591. 

Suttlers  to  be  under  direction  of  the  commanding  officer,  589. 

Distribution  of  orders  for  musters,  and  the  notice  that  each  officer  and  private  it  eatiiled  to, 
591,592. 

Verbal  notice  to  the  privates,  or  notice  at  the  master  groaad  sufficient,  591. 

Notice  to  delinquents  of  courts  of  inquiry— proof  of  notice,  591, 592,  BOOL 

Arms  and  equipments  of  the  militia  of  the  line,  and  volunteers,  588. 

CourU  martial,  bow  constituted— their  power,  593. 

Officers  entitled  to  twenty  days'  notice,  and  a  list  of  the  court,  and  have  a  right  ia  SMmmcm 
witnesses,  597, 598. 

Witnesses  how  summoned  and  compelled  to  attend,  593. 

Oath  of  4be  court  and  witnesses,  593. 

Pay  of  officers  and  judge  advocate  4>b  ctrarts  martial,  596. 

Non-appearance  of  the  accused,  evidence  of  guilt,  594. 

Sentences  by  whom  to  be  approved,  593,597. 

The  governor  au|Jx>rized  to  call  out  the  militia  at  his  diacrackm,  594. 

Powers  of  the  gotemor,  and  duties  of  the  officers,  in  cases  of  invasion  or  iusofracCMMi,  /S94. 

Expresses  may  he  hired  in  certain  cases  at  public  expense,  594. 

Governor's  powers  and  duties  as  to  subsistence,  transportation,  6ic,,  594. 

Detached  militia  to  be  apportioned  by  the  adjutant  general,  596. 

To  be  officcrad  by  the  governor,  596. 

Orders  for  attachments  how  issued  and  executed,  594. 

Militia  while  in  the  serxice  of  the  Slnte,  shall  be  subject  to  the  articles  of  war,  and  hmve  like 
pay  aud  rations  as  the  militia  of  the  United  Stales,  594. 

Those  not  appearing  when  drafted,  to  be  treated  as  deserters,  591. 

Substitutes  may  be  received  for  privates,  591. 

Arms,  equipments  and  persons,  exempt  from  civil  process,  591 . 

(\>uris  of  inquiry,  603.  G06. 

Pay  of  division  and  brigade  in«ipectors,  601,  605. 

Duty  of  clerks,  604. 

DistricU  to  be  laid  out  by  courts  of  inquiry  in  counties  ha\-ing  but  one  battalion,  606. 

Fines,  603. 

Executions  and  co^ts,  603—606. 

Removal  of  residence  by  officers ;  how  it  aflfects  iheir  commissions,  595. 

Certain  parts  of  the  militia  law  to  be  read  annually  at  company  musters,  595. 

The  governor  to  print  and  distribute  the  militia  laws  among  the  officers,  596. 

Table  of  divisions  and  brigades  throughout  the  State,  609. 

The  Slate  divided  into  two  grand  divisions,  608. 

Resolutions  concerninp  miliinry  affairs,  610. 
MILITARY  STORE-KEEPER. 

To  be  app<»inted  by  the  govtrnor,  835. 
MILLERS. 

Shall  grind  all  grain  in  turn,  on  pain  of  Hneen  shillings,  610. 

May  take  onp-eighlh  thereof  as  loll,  611. 
MINES  AND  MINING. 

Illegal  gold  digging,  281, 634. 
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MINES  AN&  MININGS    (CantkmedL), 

The  AugurtB,  the  Haberaham,  andnbe  Naucoocfay  Miniog  oonpanies  iucorporatod  (1838),  388. 

The  Pigeoo-rtMMt,  and  the  Belfast  MioiDg  oonpanies  incorporated  (1834),  401. 

The  Georgia,  the  Chcsiatee,  and  the  Cherokee  Mining  companies  incorporated  (1835),  40^ 
MISTAKES. 

In  draws,  and  iaiasuing  grants,  to  be  corrected,  652, 663, 657-^559,, 
MIS-TRIAL. 

If  the  jary  disperses  before  delivering^a  verdict,  426,^  4^. 
MITTIBIUS.    SeeCommiimenL 
MONROE  COUNTY. 

Laws  concerning  Monroe,  967. 
MONROE  RAIL-ROAD  COMPANY. 

Charter  of  1833,  314. 
MONTGOMERY  COUNTY. 

Aeta  referring  to  Moulgomery,  957.. 
MORGAN  COUNTY. 

Laws  concerning  it,  968: 
MORTGAGES.    See  Canoeyantes. 

Of  real  estate,  how  foreclosed,  168, 423,  464. 

Proceedings  thereon  to  judgment  and  execution,  168;  423. 

Amount  due,  how  settled,  424. 

Foreclosure  of  mortgages  of  personal  estate,  424. 

Mortgages  on  real  estate  to  be  for^losed  in  six  instead  of  twelve  months,  46^ 

Money  to  be  paid  or  rule  absolute  to  go  at  the  second  term,  168. 

Subseqfient  mortgages  in  fraud  of  prior  conveyances,  bow  dealt  with,  168,  ^69,  ISt. 

Subsequent  bona  fide  mortgages  allowed  to  redeem,  16L 

Fraudulent  mortgagers  not  allowed  to  redeem,  161. 

Widow's  dower  not  barred  unless  qiecially  relinquished,  161. 

Mortgagee  bound  for  taxes,  848. 

Fnrehasers  at  public  sales  of  encumbered  property,  to  give  bond  not  to  remove  it'  outnof  the- 
State,  467, 468. 

Clauses  of  revocation  in  conveyances  bow  freudulenl  and  void,  as  against,  creditors,  91  £t 
MURDER. 

Definition  and  punishment,  622: 

Killing. in  a  duel,  murder,  643. 

No  limitation  to  indictments-for  murder,  662; 

Murdering  or  dismembering  a  slave,  punishment  same  as  for  wbite  peraeii»  913.. 
MURRAY  COUNTY. 

Laws  concerning  that  county,  959. 
MUSCOGEE  COUNTY. 

Acts  in  relation  to  Muscogee,  960. 
MUTE. 

If  the  prisoner  stands  mule,  the  plea  of  not  guilty  shall  be  entered,  680^ . 

NAUCOOCHY  MINING  COMPANY. 

Incorporated  (1B32),  388. 
NE-tJCEAT. 

May  issue  in  certain  cases  before  the  debt  becomes  due,  440, 441; 

Co-obligors  and  co-sureties  shall  have  the  benefit  of  the  writ  against  theH'jifelbw-obligorf  or 
sureties  about  to  remove,  441. 

Proceedings  against  persons  fraudulently  cairying  out  of  the  State,  property  belonging  to 
orphans  or  others,  441. 

How  the  defendant  is  to  be  discharged,  468. 

May  issue  in  favor  ol  persons  claiming  personal  property  in  remainder  or  reversion,  469. 

New  bond  or  additional  security  may  be  required,  469,  470. 
NEGOTIABLE  PAPER. 

Bonds  and  other  specialties,  notes  and  other  liquidated  demands  are  all  negotlabla,  4tB. 
NEW  PROVIDENCE  FACTORY. 

Incorporated  (1833),  396. 
NEWTON  COUNTY. 

Laws  relating  to  Newton,  960. 
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NEW  TRIALS. 

May  be  granted  by  ibe  superior  cooii,  and  bow,  492, 

Twenty  days'  notice  to  the  oppotite  party,  4St, 

The  judge  shall  enter  his  opinion  on  the  minulet,  4SS, 

To  be  before  a  special  jury,  432. 

No  new  trial  allowed  after  acquittal,  660. 
NOLLE  PROSEQUI. 

Not  to  be  entered  aAer  the  cause  has  been  submitted  to  Ibe  Jury,  661. 
NONSUIT. 

No  nonsuit  shall  be  suffered  for  any  formal  variance  between  tbe  allrfatioiis  bkI  proof 
the  cause  of  action  is  substantially  set  forth,  443. 

For  the  non-production  of  bonks  or  papers  on  notice,  4S0. 
NOTARIES  PUBLIC. 

How  appointed,  179, 183, 184. 

Their  fees,  260. 

May  attest  conveyances  of  real  estate,  166. 
NarE  IN  WRITING. 

In  what  contractH  a  note  in  writing  is  required  by  tbe  statute  of  frauds  and  prnjarics, 914, 
916,  917. 

Unnecessary  at  public  sales  of  executors,  administrators,  guardians  or  sberiflb,  472, 
NUISANCES. 

What  nuisances  are  indictable,  648. 

How  abated  in  a  town  or  city,  648. 

How  in  the  county,  648. 

Proviso  as  to  mills,  648. 
IWNCUPATIVE  WILLS. 

How  madr,  reduced  lo  writing  and  proved,  917. 

OATHS. 

May  be  administered  by  the  clerks  of  tbe  superior  and  inferior  roBrti  m  Iba  buri^eM  mftkmhr 

office,  4128. 
Jury  to  t)e  sworn  on  tbe  trial  of  claims,  not  to  assess  less  than  ten  per  real,  if  they  alMukl 

deem  tbe  claim  frivok>us,  448. 
Oath  of  ih«  ponies  in  justices'  courts,  504. 
Hew  to  be  taken  without  Laying  tlie  baud  upon  the  hook,  30. 
jHow  and  by  whom  admiiiisipred  to  militia  officiTs,  587. 
.All  officers,  civil  and  military,  lo  take  an  onth  to  support  the  constitution  of  this  State,  and  of 

the  Uaiied  States,  179. 
.ludges  and  oilter  officors  iiot  having  taken  surli  oath,  not  to  invalidate  any  judicial  pro- 
ceedings, !2I4 

Forms  or  -Oaths. 
OJuial—Odhe  gixerjior,  908. 

Of  the  members  of  tile  geoeraf  <issembly,  904,  905. 
Of  tax  receivers,  843. 
tax  collectors,  84 1. 

»coroner8,  465. 

•masters  in  <h»inr4'ry,  469. 

•pilots,  759. 

■commiuioners  of  pilotage,  768. 

clerks  of  the  superior  and  inferior  courts,  4S8. 

sheriffji  and  their  deputies  430. 

constabirs.  500. 
jailers,  178 

judge  of  ihe  city  court  of  Sa\'annah,  494. 

sheriif  and  clerk  in  Savannah,  494. 

slteriflf  of  Augusta,  484. 

rountv  survoors.  521. 

cscheators,  198. 

keepers  of  the  penitentiary,  674. 

lumber  measurers,  826. 

bailiffs  of  special  juries,  472. 

oaths  in  escheat  cases,  102. 
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OATHS.    (Contmued) 

Saperiotendents  ai  general  elections,  194. 

Voters  at  general  elections,  195, 197. 

Perwns  giving  in  taxable  propert^^,  845. 

Insolvent  debtors,  286. 

Pedlers  obtaining  license,  611. 

Commissioners  to  settle  separate  maintenance  of  wife,  189. 

Oatb  of  an  administrator,  227, 228. 
of  guardians,  244. 
of  appraisers,  223. 
of  an  executor  or  of  an  administrator  with  tbe  will  annexed,  227. 

Oaths  in  the  road  law,  743, 744. 
•Acriet— Oath  of  tbe  grand  jury,  440. 

Of  the  special  jury,  437. 

Petit  jurors,  430. 

On  tbe  trial  of  claims,  448. 

Special  juries  in  divorce  cases,  190. 

On  criminal  trials,  661. 

On  tbe  trial  of  slaves,  779. 

On  the  trial  of  a  forcible  entry,  645. 

Juries  in  justices'  courts,  505. 

On  the  trial  of  claims  to  land  or  slaves  levied  on  by  justices'  auacbroenU,  464. 

On  inquests  of  death,  456, 457. 

To  try  the  insanity  of  convicts,  665. 

Witnesses  before  the  grand  jury,  661. 
in  criminal  trials,  661. 
before  an  inquest,  457. 

Oaths  of  military  officers,  587. 

Of  regimental  clerk  and  provost  martial,  604. 
OBSTRUCTING  LEGAL  PROCESS. 

Punishable  by  fine  and  imprisonment,  639. 
OCMULGEE  STEAM-BOAT  COMPANY. 

Incorporated  (1835),  354. 
OFFICERS. 

If  sued  for  extortion  may  recover  double  costs,  264. 

Shall  forfeit  fourfold  for  e.xtortion  and  may  be  dismissed,  263, 264. 

Fees  of  county  officers  raised  25  per  cent.,  831. 
OGLETHORPE  COUNTY. 

Laws  concerning  Oglethorpe,  961. 
OPLNION. 

Of  the  judge  on  granting  new  trials,  to  be  entered  on  the  minutes,  498. 

Attorney  and  solicitors  gen.  shall  give  their  opinions  in  writing  to  the  governor  if  required,  428. 

ORPHANS. 

Under  what  circumstances  they  may  be  bound  out,  229, 232, 233. 

The  court  may  direct  how  th«y  shall  be  clothed  and  schooled,  232, 2S3. 

If  misused,  may  be  bound  out  to  some  other  person,  233. 
ORDINARY,  COURT  OF.    See  ExeaOon,  Adminiitratora,  4^^. 

Powers  of  the  ordinary  or  register  of  probates  vested  in  tbe  in^or  court,  910,  911. 

May  appoint  its  clerk,  911. 

But  may  not  remove  him,  911  (n). 

Appeal  to  the  superior  court,  910, 911. 

Appeal  to  be  tried  by  a  special  jury,  455. 

SberiflTor  constable  shall  attend,  or  the  derk  may  open  and  ac|)oara  the  court,  454. 
OVERSEERS  OF  THE  POOR.    Sle  Poor. 

PANEL. 

Panel  of  jurors,  how  made  out,  429. 
PAPER  MEDIUM. 

Made  a  legal  tender  at  the  rate  of  4#.  Bd,  to  the  dollar.  156  (n). 
PARDON. 

Governor's  power  of  pardoning,  908. 
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PARDON.    (Coidimied.) 

Applications  for  pardon  or  reprieve  in  capital  or  penitentiary  caiei  maal  be 
the  evidence  taken  down  in  writing  at  the  trial,  214. 
PAROL  CONTRACTS. 

Parol  promises  by  executors  or  administrators  to  answer  damagei^  dec.  oat  of  tbeir 
estate,  not  actionable,  916. 

Nor  by  any  person  for  the  debt  or  default  of  another,  915. 

Nor  upon  consideration  of  marriage,  916. 

Nor  for  the  sale  of  real  estate,  916. 

Nor  upon  any  agreement  not  to  be  peHbrmed  within  a  year,  916. 
PARTIAL  FAILURE. 

Partial  failure  of  consideration  may  be  pleaded  and  proven,  476. 
PARTIES. 

How  made  on  the  death  of  plaintiff  or  defendant,  422. 

How  made  in  attachment  causes,  94, 42. 

How  on  revocation  of  letters  testamentary  or  of  administraUon,  241. 
PARTITION. 

Writ  of  partition  to  be  issued  by  the  superior  court,  641. 

Twenty  days'  notice  of  the  application  to  be  given  to  the  other  parties  eonccmed,  541. 

Writs  to  be  directed  to  five  freeholders  who  shall  be  sworn,  641. 

Partitioners  shall  give  eight  days'  notice  to  all  parties  concerned,  and  proceed  to  make  paiti- 
tion,  241. 

How  it  shall  be  made,  returned,  and  entered,  as  the  judgment  of  the  coort,  641. 

But  may  be  reviewed  upon  the  title  within  twelve  months  afterwaid,  or  after  mmf  dbBbiliiies 
of  the  parties  are  removed,  641, 642. 

But  admitting  the  title,  the  mode  of  division  may  within  such  time  be  yestioned  and  aet  aaide, 
and  a  new  writ  awarded,  642. 
PARTNERS. 

Judgmenu  bind  the  partnership  property,   and  the  individual  praperty  of  the  pertnen 
served,  446. 
PATROLS.    Seefi/awt. 
PAULDING  COUNTY. 

Laws  coRceraing  Paulding  county,  961. 
PAYMENT. 

Payments  to  be  applied  first  to  the  discharge  of  interest,  294. 
PEDLERS. 

Shall  inke  out  a  license  annually  for  each  wagon,  cart,  dec.  and  shall  take  an  oath,  611,  612. 

Shall  show  ihe  license  to  any  officer  demanding  it,  61 1. 

License  for  corriage  or  horse  pedlers,  $2.fX0  annually  for  each  county,  613. 

Foot  pedlers,  51,000,  614. 

Books,  maps,  &c.  may  be  sold  without  license,  612, 614. 

And  any  wares  manufactured  in  this  State,  614. 

For  trading  with  slaves,  51»000, 658. 

For  other  violations  of  the  law,  from  53,000  to  510,000,  614. 

Corporations  may  tax  pedlers  as  far  as  516  per  day,  613. 

OfiTeiiding  pedlers,  how  to  be  proceeded  against,  613,  668. 

Fines  to  go  to  the  education  of  the  poor,  613. 
PENITENTIARY. 

Officers  to  be  appointed  by  the  governor,  671. 

Principal  and  assistant  keepers  shall  give  a  bond  and  take  an  oath,  674. 

Duties  of  the  principal  keeper,  669,  674. 

Duty  of  the  assistant  keepers,  672,  674. 

The  general  duty  of  inspectors  in  superintending  the  police,  675, 676. 

All  officers  subject  to  the  principal  keeper,  674. 

Principal  keeper  and  inspectors  to  make  by-laws,  669. 

Annual  estimates,  669. 

Annual  inventory  to  be  taken,  674. 

Reports,  668.  670. 

Contracts  and  purchases,  no  inspecior  to  be  concerned  in  them,  673. 

Annual  committee  ofinvoiiij^ation,  668. 
Rations  of  the  guard,  670. 
of  the  convictf,  672. 
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PENITENTIARY.    (Continued.) 

Guard  to  be  recruited,  fined  or  dijchar|red  by  the  principal  keaperi  G76. 

Pbjsiciau't  duty,  675. 

Duty  of  the  collectings  clerk,  675. 
of  the  book-keeper,  674, 675. 

An  attorney  may  be  employed,  676,  677. 

Convicts  under  authority  of  the  United  States  may  be  received,  617. 

Convicts  to  be  soon  and  safely  conveyed  to  the  penitentiary*  662. 

Convicts  to  be  searched  when  received,  671. 

Their  ck>thes  to  be  put  away,  671. 

Certain  laws  to  be  read  to  them,  671. 

Their  description  to  be  registered,  671. 

The  sexes  to  be  kept  separate,  671. 

What  description  of  clothes  to  be  furnished  to  them,  67S. 

How  and  when  they  shall  be  kept  at  labor,  672. 

Persons  may  be  employed  to  teach  them  their  work,  668. 

Solitary  confinement  in  cells,  669. 

Their  morals  to  be  superintended,  668. 

Cleiigyroen  may  vimt  and  preach  to  the  convicts,  675. 

Their  wives  may  be  permitted  to  visit  them,  676. 

No  convict  to  be  discharged  while  sick,  672. 

Mutiny,  or  instigation  to  it,  additional  imprisonment,  642. 

Escapes,  640. 

Trials  for  escapes  to  be  in  Baldwin  county,  662. 
At  the  expense  of  the  State,  668. 

Punishment  for  great  ofiences,  673. 
For  small  ofiences,  672. 

Inspectors  may  examine  and  punish  prisoners,  675. 

Prisoners  not  allowed  to  leave  their  labor  without  a  token,  676. 

May  work  for  themselves  under  certain  restrictions,  676, 677. 

Privileges  of  the  prisoners  on  the  Sabbath,  676. 

Letters  must  be  examined  by  the  principal  keeper,  673. 

The  walls,  cells,  yard,  Sui.  to  be  swept  and  kept  clean,  668, 672. 

The  tools  to  be  kept  in  good  order,  672. 

Cells  of  prisoners  to  be  searched  daily,  673. 

Lights,  when  to  be  extinguished,  673. 

What  visiters  may  be  received,  and  how  to  be  attended,  673. 

No  spirituous  liquors  but  by  medical  advice,  673. 

A  garden  to  be  attached  to  the  penitentiary,  672. 

The  bospiul,  672. 

Keepers  and  guard  exempted  from  jury  and  patrol  duties,  676. 

Salaries  of  the  officers,  676, 678. 

Collection  of  debts,  673. 

Evidence  in  support  of  accounts  sued  for,  673, 674. 

Articles  shall  be  furnished  for  the  public,  674. 

And  an  account  kept  of  them,  670. 

Sentence  to  the  penitentiary  a  disqualification  for  office,  665. 

Where  convicts  are  witnesses  in  civil  cases,  617. 

Resolutions  concerning  the  penitentiary,  678. 
PERISHABLE  PROPERTY. 

Of  aliens  that  has  escheated,  may  be  sold  after  twenty  days'  notice,  SOI. 

May  be  sold  in  attachments,  32. 

May  be  sold  i a  justices'  attachments,  503. 
PERJURY. 

Defined  ;  punishment,  penitentiary  four  to  ten  years,  637. 

False  swearing  defined ;  penitentiary  three  to  ten  years,  637. 

Subornation,  penitentiary  three  to  ten  years,  and  disqualification  as  a  witness,  637. 

Verdicts  obtained  by  perjury  alone  to  be  set  aside,  638. 
PERSONATING. 

Personating  another  individual  of  the  same  name,  penitentiary  two  to  seven  yeors,  637. 

Personating  in  bail  judgment,  6te,,  paoitentiaiy  one  to  four  years,  639. 
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PHYSICIANS. 

Annual  meetings  of  the  board  of  physicians,  679. 

Incorporated  to  a  certain  extent  and  allowed  to  make  by-lawt|  680. 

Apothecaries  to  be  examined  and  licensed,  679. 

Medical  license  to  be  registered,  680. 

Board  may  examine  medical  applicants,  and  refuse  to  license  tbem  Wolwhhuaiting  %hmy  hate 
a  diploma,  680. 

May  prescribe  a  course  of  reading,  680. 

Appropriation  of  ^10,000  and  fiAy  lots  in  Augusta  to  the  medical  collegtt  of  Aufuata,  681. 
PIGEONROOST  MINING  COMPANY. 

Incorporated  (IB^V),  401. 
PILOTS.    ^9e  Shipping  and  Pilotage. 
PIKE  COUNTY. 

Laws  relating  to  Pike,  961 
PIONEER  STEAM-BOAT  COMPANY. 

Incorporated  (18S6),379. 
PLEA. 

Completes  the  issue  for  the  hearing  by  the  jury,  4SI,  443. 

Dilatory  pleas  must  be  on  oath,  421. 

Plea  of  statute  limitation  in  ejectment  to  go  to  the  jury,  674. 

The  whole  plea  to  go  to  the  jury,  443. 

Plea  on  arraignment,  how  made  and  recorded,  659, 660. 

Plea  of  guilty  may  be  withdrawn  before  judgment,  6d9, 660. 

Prisoner  standing  mule,  the  plea  of  not  guilty  shall  be  entered,  660. 

Demurrers  or  special  pleas  in  criminal  cases  to  be  in  writing,  660. 
PLEADINGS  AND  PRACTICE. 

In  civil  actions  at  common  law,  421, 422, 442. 

Dilatory  pleas  to  be  on  oath,  421 . 

All  defeats  of  form  amendable  without  delay  or  costs,  442. 

Partial  failure  of  consideration  may  be  pksaded,  476. 

Bills  for  distribution  may  be  by  or  against  any  oae  parly,  476. 

No  special  pleading  allowed  at  common  law,  442. 

No  nonsuit  shall  be  suffered  for  any  formal  variance  between  the  allegation  and  proof  wket* 
the  cnuse  of  action  is  substantially  set  forth,  443. 

No  part  of  an  answer  shall  be  stricken  out  for  repugnancy,  443. 

In  rent  cases  but  one  continuance  to  each  party,  687. 

Plead  ingH  in  suits  for  the  freedom  of  persons  of  color,  777. 

In  cases  of  divorce,  187,  188. 

In  criminal  causes;  indictments  to  have  the  name  of  the  prosecutor,  549. 

Exception  to  the  form  of  indictment  to  be  taken  before  trial,  659. 

If  the  prosecution  is  found  malicious,  the  prosecutor  to  pay  cost%  659. 

Manner  of  arraigmneni  for  small  oflfeuces,  659. 

Copy  of  the  indictment  and  list  of  witnesses,  659. 

Ftirm  of  the  issue  on  indictment,  GG^}. 

Plea  may  he  entered  by  the  cltM-k  after  arraignment,  660. 

If  the  prisoner  stands  mute  the  plea  of  not  guilty  shall  be  entered,  660. 

Prisoner  not  to  he  tried  in  fetters  unless  deemed  necessary,  660. 

Challenges,  660. 

No  new  trial  to  he  granted  on  acquittal,  660. 

Indictments  stand  for  trial  at  the  first  term,  660. 

Demanding  trial,  661. 

Continuances,  6€0,  661. 
POLYGAMY.    SeeBigatny. 
POOR. 

Inferior  courts  to  inquire  into  the  circumstances  of  the  poor  and  appoint  overseers,  i29. 

No  justice  of  the  inCerior  court  to  be  an  overseer  of  the  poor,  229. 

Poor  tax  to  be  levied  by  the  inferior  court  not  exceeding  one-eighth  of  the  general  tax.  229, 214. 

How  such  poor  tax  shall  l)e  ct'llfCimi  and  accounted  for,  229,  i44. 

Overst>eis  shall  make  annual  returns  to  the  inferior  court,  229,  230. 
POSSESSION. 

Poase.s  oa  good  against  proprietory  or  other  old  grams,  512. 
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POSSESSION.    (Continued.) 

Writ  of  possession  not  to  go  against  strangers  to  the  suit,  who  are  also  stran|;en  to  defendant's 
title,  4:^. 

Act  of  1821  to  protect  the  possession  of  personal  property,  449—451. 

Fees  under  that  act,  466. 
POWER  OF  ATTORNEY. 

If  executed  in  other  States,  how  proved  in  this,  163. 

If  executed  in  this  State,  163. 

As  to  real  estates,  most  expressly  give  power  to  sell  lands,  163. 

Shall  operate  as  in  force  until  notice  to  the  attorney  of  revocation  or  death  of  constituent,  163. 
PRECEPT. 

For  summoning  juries,  how  made  out,  439. 
PRINCETON  FACTORY. 

Incorporated  by  the  nnme  of  Camak  Factory  (1833),  396. 

Name  changed  to  Princeton  Factory,  S97. 
PRINCIPALS. 

In  the  first  and  second  degree  defined,  621. 

Generally,  iiow  punished,  621. 
PRINTING. 

State  printer — his  election,  duties,  and  pay,  682. 
PRISON  BOUNDS. 

Allowed  to  prisoners  on  civil  process  on  bond  tendered,  289, 290. 

To  be  laid  out  in  every  county,  290, 291. 
PRISONERS.    See  Habeas  Corpus. 

Before  commitment  in  criminal  cases,  bond  to  prosecute  most  be  given,  288. 

Their  property  in  capital  cases,  seized  to  cover  costs,  and  ou  conviction,  bound  (roia  llw  date 
of  the  arrest,  616,  617. 

Not  to  be  bound  or  fettered  on  trial,  660. 

Not  to  be  iron(}d  in  jail  unless  confined  for  a  capital  offence,  616. 

Not  to  be  discharged  for  formal  defects  in  the  mittimus,  616. 

Cruelty  in  jailers,  penitentiary  one  to  three  years,  638, 639. 

Rescues  and  escapes,  639,  640. 

Duty  of  the  sheriflT  in  p<widing  for  them  medical  aid,  fire  and  blankets,  awi  in  keeping  the 
jail  clean,  617,  618. 

In  civil  cases  allowed  bounds  on  tendering  a  bond,  290. 
PRISONS.    QeeJaiU. 
PRIVATE  BANKING. 

No  banking  business  to  be  done  but  by  the  incorporated  banks,  on  pain  of  $\,(XJO  for  each 
day's  business,  and  each  note  issued,  682, 683. 

Penalties  for  issuing  change  bills  under  one  dollar,  683, 686. 

Taxes  imposed  on  them,  684^686. 
PROCESS. 

How  it  shall  be  framed,  tested,  signed,  issued  and  served,  420, 421,  465. 

Served  in  common  law  cases  seventeen  days  before  return.  420, 465. 

Process  sued  out  or  placed  with  the  sheriflT  too  late,  420,  421. 

If  the  sheriff  is  interested,  to  be  directed  to  the  coroner,  421. 
PROCESSIONING. 

Lands  lo  be  processioned  every  ten  years,  543, 544. 
PRO  CONFESSO. 

Decree  to  be  made  on  bills  taken  for  confessed,  447. 
PROHIBITION. 

Writs  of  prohibition  grantable  by  the  judge  of  superior  court,  911. 
PROMISSORY  NOTES. 

Endorsement  of  them  need  not  be  proved,  211. 

Not  to  be  denied  but  on  oath,  421,  505. 

Negotiable  whrther  for  money  or  other  thiug^,  426. 

Forging  promiraory  notes,  how  fmnislied,  635,  636. 

Drawing  or  endorsing  in  a  fictitious  name,  637. 

Larceny  of  ihem,  how  punished,  629. 
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PUBLICATION. 

Of  tberiir't  sales,  434. 

Of  executors'  and  admioUlralort'  sales,  forty  days,  J2S. 

Six  weeks'  notice  to  creditors  of  deceased  persons^  232f. 

AttacbmeDU  to  be  advertised  thirty  days,  31. 

Attachments  injustices'  courts,  fifteen  days,  fiOS. 

PuUlicatioii  of  scire  facias  in  attachment,  34. 

Notice  to  creditors  of  insolvents,  286. 

Of  rule  to  effect  service  in  iiyunctios,  438. 

Rule  to  compel  appearance  in  divorce  cases,  188. 

Publishing  anotlier  as  coward  or  the  like,  for  not  acceptinof  a  ^halleng«,  643. 

The  printer  a  competent  witness  in  libel ;  on  bis  refusing:  to  testify,  answenblo  bimsclH;  6M. 
PUBLIC  JUSTICE. 

Offences  ag^ainst  public  justice  not  specially  providtd  for,  642. 

PUBLIC  PEACE. 

Offences  against  the  public  peace  not  specially  provided  for,  645. 

PUBLIC  PRINTER. 

To  be  elected — bis  duties  and  compensation^  682. 
PULASKI  COUNTY. 

Laws  concerning  it,  962. 
PUTNAM  COUNTY. 

Laws  relating  to  Putnam,  962. 

QUARANTINE. 

The  governor  may  intenlict  all  communication  with  infected  places,  271, 272. 

May  «nforee  the  quarantine  laws  by  proclamation,  272. 

Jurisdiction  of  Savannah  extended  from  OMabaw  to  Tybee,  273. 

Laws  executed  in  the  retft  of  the  State  by  the  local  aulhoiities,  273. 

Fees  of  the  health  officer  ami  of  the  visiting  physicians,  272. 

No  persons  or  goods  to  leave  vessels  perlcM-niiug  quarantine,  270. 

Persons  leaving  vessels  performing  quarantine,  to  be  sent  back,  271. 

Persons  going  on  board  such  vessels,  shall  remain  there  during  quaraatioe,  271. 

Boats  of  vessels. at  quarantine  may  be  seized  and  detained,  271. 

OlTicers  colluLlJag-,  punishable,  271. 

Quaranliuc  being  cumpleted,  certificate  t-h^W  issue,  271. 

(iockIs  brcuglit  in  such  vessels  to  be  aired  aAcr  qiiarauline,  271. 

Pilots  shall  not  hoard  infected  vessels,  "72. 

Expenses,  how  pnid,  TJ'3. 

(Torporalion  (»f  Savannah  may  remove  infected  persons,  273,  271-. 

And  may  slop  vessels  or  pfTsons  suspected  of  infection,  271. 

All  heallh  laws  of  Savannah  extended  to  Darien,  276. 

VJolalions  of  qaurautine,  fine  and  iniprisonmeiit,  G47. 

VefijM'U  >*iih  free  colored  |)crsoiis  on  board,  sul  jec4  to  forty  i\,-\ys*  quarantine,  802,  803. 

RABUN  COUNTY. 

Acts  relative  lo  Rabun,  963. 
RAILUOADS. 

Fir!>t  charier  (1833)  of  ilie  Central  Rail-road  and  Canal  company,  StX). 

Amended  charter  of  KI35  wiili  banking  privileges,  32(3— Cliaiicr  fuiiher  amended,  369. 

Charier  of  the  Georgia  Rail-road  company,,  30-1. 

Amended  charter  of  1833  wiih  banking  privih-ges,  311. 

Branch  Kail-road  to  Warrenton,  314 — (.-harier  amended,  358,  3aU — Allowed  to  construct  a 
branch  to  Wasliinglon,  374 

Charter  of  the  Monroe  Rail-road  company  (1MJ3),  31'i — Charter  amended  and  banking  priv- 
ileges conferred,  ^}[). 

(Charier  of  the  Brunswick  Canal  and  Rail-roarl  companies,  318— Capital  allowe<l  to  be  in- 
erea<ied,  368. 

Rail-road  or  Canal  froni  Ocmulgec  lo  f^int,32.'),  31-1 — May  extend  it  to  the  Chalaliooclieo,367. 

Charier  (I'J.'ij)  of  the  (ireat  Western  Rail-road  company,  334. 
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RAIL-ROADS.    (Continued,) 

Charter  (1835)  of  the  Brunswick  and  Flortda  Rail-road  company,  338— Allowed  to  construct 
a  branch  to  the  Flint  or  Chatahoochce,  358. 

Chataboochee  RaiNroad  company  incorporated  (1835),  341— Charter  ameniiled.  and  bii^nking 
privileges  conferred,  359. 

Western  Kail-road  company  incorporated  (1895),  346. 

State  Rail-road  to  the  Tennessee  line,  355. 

Charter  of  iha  Middle  Branch  Rail-road  company  (1836),  368. 

Charter  of  the  St.  Mary  and  Columbus  Rail-road  company  ( 183G),  375^ 
RANDOLPH  COUNTY. 

Laws  concerning  Randolph,  963. 
RAPE. 

Punishment  of  rape,  and  of  an  assault  wilb  iiitvnl  to  commit  a  rape,  625. 

Definition  and  punishment  of  other  offences  of  a  kindred  character,  6^. 
REAL  ESTATE. 

On  the  same  footing  with  personal  estate,  as  to  distribution,  233. 

May  be  sold  by  order  of  the  court  of  ordinary,  243. 

When  levied  on,  notice  in  writing  must  be  given  to  the  person  in  possession,  4^1. 

Not  to  be  sold  by  the  sheriff  out  of  his  county,  434. 

Writs  of  possession  not  to  go  against  persons  thereon  who  a^  strangers  to  the  suit,  and  also 
to  the  defendant's  title,  439. 

Contracts  for  the  conveyance  of  real  estate  where  the  vender  or  vendee  or  both  die,  bow 
carried  into  execution,  230, 237. 

How  levied  on  and  sold  ooder  justice's  eawcutions,  506, 507. 

Purchaser  at  sheriff's  sales  to  be  put  in  possession,. 468. 

Dower,  how  set  off,  459. 
RECORDS. 

Shall  be  kept  in  well  bound  books  to  be  purchased' by  the  inferior  court,  172. 

County  records  may  be  transcribed  by  order  of  the  inferior  court,  173, 174^ 

Proceedings  in  the  superior  and  inferior  courts  to  be  recorded  in  forty  day%  428. 
RE-ENTRY. 

If  tenant  holds  over,  the  lessor  may  have  a  warrant  of  re-entry,  687. 
REFUNDING  BONDS. 

To  be  given  by  distributees  on  division  of  personal  estate  under  order  of  the  court  of  ordi- 
nary, 241. 
RELIGIOUS  SOCIETIES. 

Freedom  of  conscience  guaranteed,  912. 

No  religious  societies  to  have  a  preference  to  others,  912. 

Disturbance  of  religious  worship,  how  punished,  616. 

No  liquors  to  be  sold  within  a  mile  of  public  worship  except  by  licensed  residents,  616. 

Conveyances  of  land  to  religious  societies  valid,  and  subjected,  in  the  bands  of  trustees,  to  the 
order  of  the  church,  686. 
REMOVAL. 

Executors,  administrators  or  guardians  removing,  may  remove  a  copy  of  the  record,  give 
new  security,  and  make  their  returns  in  the  county  to  which  they  have  removed,  242. 

If  a  defendant  in  justice's  court  removes,  judgment  may  be  entered,  and  hovK  execution  may 
be  sent  aAer  him,  505, 506. 
RENT. 

How  collected  by  distress,  687. 

Claims  of  property  distrained,  to  be  returned  and  tried  as  in  other  cases,  687. 

Replevin  of  goods  distrained,  687. 

Rent  not  to  be  preferred  to  judgments,  687. 

Tenants  holding  over,  to  pay  double  rent  monthly,  687. 

Lessor  may  re-enter,  where  rent  ia  in  arrear,  687. 

All  contracts  for  rent  to  bear  interest  from  due,  687. 

Suits  for  rent  stand  for  trial  the  first  term ;  and  each  party  allowed  but  one  continuance,  687. 

Warrant  for  possession  to  go,  where  the  tenant  holds  over,  688. 

The  tenant  may  traverse,  and  the  facts  shall  be  tried,  688. 

Double  rem  if  found  against  the  tenant,  688. 
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To  originate  billt  for  appropriation  of  revenue.  901. 
RESCUE. 

In  civil  caies,  639. 

Rescues  or  attempts  in  criminal  cases,  639. 
RESERVES. 

At  the  Old  Agency  on  Flint  river,  555. 

At  Macon,  556. 

Mcintosh  reserve,  555,  556. 

Certificates  of  purchasers  transferable,  except  as  to  certain  reserves,  557. 
RETAILING. 

Retailing  liquors  without  license,  fine  and  imprisonment,  649. 
REVIVAL  OF  LAWS.    See  Laws, 
RICE  DAMS. 

To  be  opened  on  the  5tb  day  of  March  yearly  on  pain  of  £100, 690. 

How  to  be  opened  and  other  obstructions  removed  if  the  owner  neglects  to  do  it,  69( 

Penally  for  hindering  such  opening  or  removal,  691. 

Penalty  for  closing  opened  dams,  or  replacing  obstructions,  691. 

Insufficient  dams  to  be  enlarged  on  pain  of  £100, 691, 692. 
RICHMOND  COUNTY. 

Laws  relating  to  Richmond,  963. 
RICHMOND  FACTORY. 

Incorporated  ( 1834),  399. 
RICHMOND  MANUFACTURING  COMPANY. 

Incorporated  (1832),  392. 
RIFLEMEN. 

Their  uniform,  58^. 

To  have  from  forty  to  one  hundred  privates  in  each  company,  596. 

But  one  company  allowed  to  a  regiment,  596. 
RlOTS. 

Vfh9tf  aad*  how  punished,  643. 

RIVERS. 

Persons  obsiKiciing  the  navigation  of  rivers  and  creeks  by  felling  trees  into  them, 

proceeolstt  against,  692,  693. 
Perwns  throwing  ballast,  rubbish,  &c.  into  cbaanels  and  ports  to  forfeit  £300, 693, 
How  Uie  same  to  be  recovered  and  applied,  652, 663, 694. 
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RIVEKS.    (Continued,) 

Ocmulgee,  716—720, 727—729. 

Ohoopie,  720. 

Cbaiahoocbcc,  720—723,  726, 727, 729. 

Flint,  720—723, 726—727, 730. 

Cbetiatee,  720,  721. 

KincbafboDy  creek,  729. 

lcb-a-way>nocfa-a-way  creek,  730. 

Uail-road  creek,  730. 

Coosa  aud  its  branches,  731. 
Report  and  resolutions  of  1828  to  dbcontinue  iIm  previous  s}'sleni  of  river  appropriatious, 

730,731. 
ROADS,  BRIDGES  AND  CAUSEWAYS. 
What  are  public  roads,  733. 

Width  of  roads  and  causewajrs,  and  how  to  be  cleared  out,  733, 737, 741. 
Inferior  courts  to  lay  out  districu,  and  to  lay  out  and  alter  roads,  736, 738, 739. 
Particular  portions  of  road  may  be  allotted  to  applicants,  741. 
Persons  agg;rieved  by  roads  through  their  grounds,  how  redressed,  733. 
Penalty  for  obstructing  the  road,  twenty  dollars,  737. 
What  persons  are  liable  to  work  on  roads,  736. 
When  and  bow  long  to  work,  and  penalty  for  default,  73G. 
Lisu  of  hands  to  be  delivered  by  owners  or  managers,  736. 
Fines  to  be  imposed  and  collected  by  commissioners,  737. 
Where  roads  are  district  lines,  commissioners  to  coH>perate,  737. 
Timber  may  be  used  by  overseers,  except  board  and  shingle  timber,  737. 
Mile  posts  and  directing  boards  to  be  put  up  on  pain  of  twenty  dollars,  739. 
Maliciously  injuring  or  destroying  them,  fine  and  imprisonmeut,  663. 
Private  ways  may  be  granted  by  the  inferior  court,  742. 
Bridges  and  causeways  how  to  be  constructed,  733, 738. 

What  are  public  bridges,  and  how  to  be  kept  in  repair,  733,  734. 

Building  how  to  be  let,  733,  734. 

Repairing  how  enforced,  738. 

Sufficient  bridges  and  flats  aud  due  attendance,  734. 

Rates  of  toll  to  be  put  up  conspicuously,  736. 

Toll  on  Jersey  wagons,  generally  the  same  as  on  carts,  741. 

Penons  to  pass  toll  free  to  musters,  dtc,  696. 

Punishment  for  destroying  or  injuring  bridges,  dams,  5ic.,  662. 

Collection  of  the  acts  relating  to  each  public  bridge  and  ferry,  974—976. 
Commissioners  appointed,  and  vacancies  filled  by  the  inferior  court,  736, 738. 
Justices  of  peace  shall  act  iu  towns  where  no  town  commissioners.  Sic.  are  elected,  74S. 
Commissioners'  duties ;  and  penalties  for  misconduct,  736, 738. 
Overseers  appointed  by  the  oommisMoners,  736. 
Their  duty,  and  penalties  for  non-performance,  733, 736. 

At  TO  Brtan,  Libxrtt,  McIntosh,  Gltvh  and  Camdcn. 
Who  liable  to  work,  and  penalty  for  not  working,  743. 
Owners  to  give  in  lists  of  hands;  and  penalties  for/ailure,  743, 744. 
White  persons  to  be  armed  and  exempted  from  civil  process,  744, 746. 
Militia  capuins  in  Camden  to  make  returns  of  men  liable  to  this  duty,  748. 
Penally  for  stopping  travellers,  or  hindering  overseen,  dtc.  in  their  duty,  746. 
Timber,  &c.  to  be  paid  for,  746. 

Obstructions  bow  removed;  and  the  o0enders  proceeded  against,  746. 
New  roads  bow  to  be  laid  out,  746. 
IVivate  paths  or  roads,  747. 
Width  of  roads  and  how  to  be  cleared  out,  747. 
Certain  roads  and  islands  in  Glynn,  748. 
Bridges  how  contracted  for,  747. 

Commissioners  shall  hold  annual  meetings — their  duty  thereat,  746, 746. 
Overseers  to  be  appointed  by  the  coinmissiooers,  746. 
Their  duty  and  liabilities,  746. 
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ROADS,  BRIDGES  AND  CAUSEWAYS.    {Continued.) 
SummoDcra,  743, 744. 

Iir  Burke,  Jeffbiuon  akd  Richmojtd. 
Who  liable  to  work,  and  fines  for  default,  750, 751. 
Owners,  dtc.  to  Aimish  lists  of  bands,  751. 
Roads  dividing  districts,  how  worked  on,  761. 
New  roads  or  alterations,  752  (n). 
Commissioners  how  appointed,  748, 749. 

Their  duty  on  appointing  overseers  and  summoners,  749. 

In  apportioning  bands,  749. 

In  imposing  fines  and  enforcing  their  collaciion,  750. 

Constables  to  make  returns  and  pay  over  moneys,  750. 

Penalties  for  neglect  of  duty  by  the  commissioners,  751. 
Overseers  appointed  by  the  commissioners,  749. 

Their  duty,  750. 
Summoners,  749, 750. 

References  to  the  acts  and  resolutions  oonceming  particular  roads,  75S. 
ROBBERY. 

Definition  and  punisliment,  628. 

SABBATH. 

No  goods  to  be  sold  on  that  day,  887. 

Public  houses  not  to  be  kept  open  on  the  Sabbath  except  for  strangers  or  lodgers,  887. 

Penalty  for  compelling  slaves  to  labor  on  the  Sabbath,  786. 

Persons  working  on  the  Sabbath  to  forfeit  ten  shillings,  886, 887. 

Legal  process  in  general,  not  to  be  served  on  that  day,  888. 

Attachment  and  bail  process  may  on  proper  showing  be  served  on  the  Sabbath,  474. 

Constables  may  force  open  and  examine  tippling  houses  on  Sunday,  887. 

Justices'  authority  in  punishing  violations  of  the  Sabbath,  887. 
ST.  MARY  AND  COLUMBU3  RAIL-ROAD  COMPANY. 

Incorporated  (1836),  375. 
SALES. 

Sheriff's  sales  when  and  how  to  be  held,  437. 

Constables*  sales,  506. 

Sn|es  of  personal  property  often  pounds'  value,  when  requiring  a  note  in  writing,  917. 

Sales  by  executors,  6u:.    See  Executors  and  Admitristralort. 

Purchaser  at  public  sales  not  complying  with  the  terms,  liable  cither  for  the  full  amnunt  or 
for  the  loss  on  a  resale,  471, 472. 

Note  or  memorandum  at  such  sale  not  necessar}',  472. 
SAVANNAH  AND  AUGUSTA  STEAM-BOAT  COMPANY. 

Incorporated  (183G),  379. 
SAVANNAH  AND  CHARLESTON  STEAM-PACKET  COMPANY. 

Incorporated  (IS36),  31.^0. 
SCHEDULE. 

Clerks  of  courts  sliall  deliver  schedules  of  office  papers  to  their  successors,  172. 

Which  shall  be  rr^corded,  173. 

Schedules  of  (be  l)ooks  of  county  offices  to  be  annually  recorded  therein,  173  (n). 

And  of  the  offices  of  state  to  be  recorded  in  tite  executive  office,  172  (n). 

Sche<Uile  to  be  delivered  in  by  injtolvent  debtors,  286. 

Schedule  lo  In;  filed  by  applicanta  for  divorce,  189,  UK). 
SCIRE  F.VCIA3. 

Grantabic  by  judge  of  su|)erior  court,  911. 

When  and  how  to  issue  in  general  on  (he  death  of  parties  in  court,  422. 

Scire  facias  against  bail,  423. 

To  issue  on  the  revocation  of  letters  testamentary  or  of  administration,  241. 
SCRIVEN  COUNTY. 

Acts  referring  to  Scriven  county,  9C5. 
SKULL  SHOALS  MANUFACTURING  COMPANY. 

IncoTiiuratcd  (1831),  100. 
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SEAL. 

Great  seal   to  be  altered,  where  lo  be  deponted,  and  by  what  authority  to  be  affixed 
(constitution),  909. 

Great  seal  as  altered,  sanctioned  and  ettablisbed^the  device,  763, 754. 

New  seal  to  be  affixed  to  certain  grants  signed  previous  to  4th  July,  1799,  764. 

Forging  the  great,  or  any  other  public  seal,  or  knowingly  using  any  iaise  seal,  636, 637. 
SEAMEN. 

On  the  cotnmitroent  of  seamen  at  the  instance  of  masters  of  vessels,  security  must  be  given  fur 
the  weekly  payment  of  maintenance  and  jail  fees,  288. 

Delinquent  seamen,  under  contrect,  may  be  apprehended  by  warrant  of  a  justice,  764, 765. 

Summary  process  against  them  in  Savannah,  496. 

Persons  trusting  seamen  above  five  shillings  without  permission,  to  lose  the  debt,  765. 

Penally  for  harboring  them,  765. 

Tavern  keepers,  &c.  improperly  entertaining  them,  766. 

Masters  of  vessels  shall  give  them  certificates  of  having  performed  their  coutract,  766. 
On  their  refusal,  two  justices  may  grant  such  certificate,  766. 

Not  to  be  hired  without  such  certificate,  on  pain  of  £lO,  766. 

Seamen  being  free  persons  of  color  remaining  twenty  da>'s  after  the  departure  of  their  vessel, 
may  be  prosecuted,  796. 
SECRETARY  OF  STATE. 

Appointed  biennially  by  the  legislature,  909. 

Any  documenU  of  that  office  signed  by  a  deputy  secretary  of  state  previous  to  the  16th  Dec., 
1810,  made  valid,  211. 

His  fees,  268. 

His  salary  52,000, 834. 
SEMINARIES.    See  Univenity,  Academiea,  and  Frte  SekooU. 
SENATE. 

Senators  shall  be  elected  annually,  908. 

Their  qualification,  902. 

Shall  try  impeachments,  902. 

Extent  of  the  judgment  in  impeachment,  902. 

Senators  in  congress,  how  chosen  and  classed ;  their  qualifications  j  vacancies,  how  filled,  892. 
SEPARATE  MAINTENANCE. 

Provision  may  be  made  in  divorce,  for  the  separate  maintenance  of  the  wife,  189. 

In  which  case,  the  husband  not  to  be  liable  for  her  subsequent  debts,  189. 
SERVANTS  NOT  SLAVES. 

Indentures  and  other  contracts  made  abroad  with  white  servants,  how  enforced  here,  766, 767. 

How  such  servants  are  to  be  clothed,  fed,  dtc,  757. 

Shall  be  maintained  by  their  masters  if  sick  or  lame,  758. 

Remedy  given  such  servants  against  their  empfoyers,  757. 

Remedy  for  the  empfoyers  against  the  servants,  758. 

No  contract  during  their  term  of  service  to  be  made  with  them  for  further  ser\'ice,  but  by 
leave  of  the  court,  758. 

Not  to  be  turned  ofi'so  as  to  be  chargeable  to  the  county,  758. 

Indentures  may  be  assigned,  768. 
SET-OFF. 

How  pleaded  and  allowed,  425. 

May  be  pleaded  before  due  in  attachment,  where  the  plaintifi'^s  demand  is  not  due,  36. 

Sot-ofi*  in  justices'  courts,  504. 
SEVERANCE. 

Of  produce  from  the  realty,  punishable,  663. 

Defendants  indicted  jointly,  may  sever  in  their  defence,  665. 
SHERIFFS. 

Elected  by  the  people  biennially,  176, 178, 911. 

Not  eligible  two  terms  in  succession,  911. 

Vacancies,  176,  180,  186. 

Shall  apply  for  commissions  within  twenty  days  after  being  elected,  177. 

Shall  qualil^'  in  ten  days  or  the  appointment  void,  178. 

Bonds,  how  taken,  176, 177, 430. 
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SHERIFFS.    (CantinuedJ 

May  appoint  one  or  more  deputies  and  shall  be  bound  for  them,  490, 431. 

Remedy  ofuberiff's  executor  or  administrator  against  bis  deputy,  491. 

Shall  be  sworn  and  give  bond  for  themselves  and  deputies  in  fpOfiOO,  490. 

Shall  not  practice  as  attorneys,  431. 

Shall  hold  their  office  till  their  successors  are  commissioned,  177. 

If  interested,  the  coroner  shall  act  in  his  place,  421. 

Or  if  no  coroner  and  tbe  sherifTis  interested,  the  sheriff  of  an  adjoining  county  sball  act,  440. 

Shall  require  security  of  jailers,  178. 

Shall  see  that  the  jail  is  kept  clean,  618. 

Shall  procure  medical  aid,  fire,  &c.  for  prisoners  if  necessary,  617, 618. 

Duty  in  attending  courts  and  executing  processes,  430. 

Shall  attend  the  court  of  ordinary,  454. 

May  command  assistance,  430. 

How  to  serve  and  return  processes  from  the  superior  and  inferior  courts,  490, 421,  465. 

May  serve  process,  dec.  seventeen  days  before  court,  465. 

May  follow  itinerant  persons  into  another  county  and  arrest  them  there,  44S. 

His  duty  in  taking  bail,  422, 423. 

Shalt  commit  the  defendant  on  his  failing  to  give  bail,  or  on  his  being  sorrendered  by  his 
bail,  423. 

If  no  sufficient  jai!  in  the  county  the  defendant  may  be  confined  in  a  private  bouse,  423. 
Juries  to  be  summoned  ten  days  before  court,  429. 

Form  of  the  summons,  429. 

How  to  make  a  return  thereon,  429. 
In  levying  on  lands,  shall  leave  a  written  notice  with  the  person  in  possession,  434. 
In  what  gazettes  the  sheriffii  to  advertise  their  sales,  427, 428, 434. 

As  to  tho  Southern,  Flint,  Ocmulgee,  and  Western  circuits,  460. 
Forthcoming  bonds  may  be  taken,  465. 
Sale  hours  from  10  A.  M.  till  4  P.  M.,  451. 
Their  duty  in  selling  property  under  execution,  427, 428. 
Shall  not  sell  lands  out  of  their  county,  434. 

Shall  not  sell  growing  crops  except  with  tbe  land,  unless  tbe  defendant  abaeonda,  476. 
Shall  keep  an  execution  docket,  436. 
Live  stock,  when  and  how  it  may  be  sold,  427,  428. 
Purchasers  not  complying  with  terms  of  sale,  how  liable,  471,  472. 
Shall  put  purchasers  of  real  estate  into  possession,  458. 
Where  payment  Is  made  by  a  surety,  the  sheriff  shall  return  the  fact,  436. 
Sheriff's  duty  where  the  defendant  in  ca.  sa.  surrenders  property',  437. 
His  duty  in  levying  treasury  executions,  833, 850,  851,  85.3,  854, 867,  858. 
On  arresting  upon  a  capital  charge,  he  shall  seize  property  of  the  prisoner  lo  answer  the  coeta, 
439,  616. 

Which  may  be  replevied  by  giving  security  for  costs,  439. 
Refusing  lo  receive  priv»ners,  640. 
Voluntary  escapes,  G40. 

If  no  jail  in  the  county,  shall  carry  prisoners  to  the  adjoining  county,  446. 
Certain  acts  of  sheriffs  made  valid,  !2I1,  213. 
(Sheriffs  in  default  liable  to  20  per  cent.,  833. 
Sheriffs'  fees  in  civil  cases,  259. 

in  criminal  cases,  259. 
Fees  fur  executing  a  criminal  may  be  charged  lo  the  public  if  the  criminars  estate  be  insol- 
vent, 263. 
Fees  for  summoning  jurors  in  cases  of  insolvents'  discharge,  289. 
Their  fees  raised  25  per  cent.,  831. 

Shall  turn  over  to  his  successor  the  custody  of  the  jail,  and  all  prisoners  and  papers,  431. 
Shall  execute  deeds  lo  property  sold  by  bis  predecessor,  431. 
For  misconduct  liable  to  action,  indictment,  or  process  of  contempt,  431. 
How  removed  from  office,  176. 

Subject  to  the  order  of  court  aAer  he  is  out  of  office,  178. 
Returns  of  sheriffs  made  valid,  whose  oaths  are  not  recorded,  210, 211. 
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SHIPPING  AND  PILOTAGE. 

Commissioners  of  pilotage ;  the  local  extent  of  their  jurisdiction  for  each  port|  attigned, 

768,  759. 
How  many  to  form  a  quorum;  vacancies,  759, 767,  768. 
Who  compeieni  to  act  as  pilot;  their  oath  and  qualification,  759,  762,  768. 
Diitputes  between  pilots  and  shipmasters,  how  to  be  settled,  759,  760. 
Pilots  acting  without  authority,  liable  to  fine  and  imprisonment,  767. 
May  be  removed  by  the  commissioners,  760. 

Masters  refusing  to  receive  a  pilot,  shall  notwithstanding  pay  his  fees,  760, 761, 
Pilot  bringing  in  a  vessel,  shall  have  the  preference  in  conducting  it  out,  761. 
Pilot  shall  moor  the  vessel,  761. 
May  be  compelled  to  pilot  to  another  port,  761. 
Masters  may  be  compelled  to  give  security  for  the  outward  fees,  762. 
Compensation  of  pilots,  761,  7G2,  771. 
Rates  of  wharfage,  763—766. 

Act  for  the  further  regulation  of  commissioners  of  pilots  and  pilotage,  766. 
Amended,  769. 
Furiher  amended,  771. 

Punishment  fur  plundering  wrecked  vessels,  629,  630. 

Removing  or  destroying  buoys,  beacons,  &c.  penitentiary  two  to  five  years,  652, 
Firing  or  sinking  vessels,  how  punished,  653. 

Colored  persons — penalty  on  shipmaster  for  carrying  them,  if  unregistered,  801. 
No  colored  seaman  to  leave  his  vessel  in  the  night,  801. 
Masters  of  vessels  to  report  the  number  on  hoard,  801,  802. 
Vessels  having  them  on  board,  suFject  to  forty  days'  quarantiiie,  802. 
Vesseb  shall  carry  away  the  cok)red  persons  who  came  in  them,  803. 
SLANDER. 

Limitation  of  actions  for  words,  to  six  months  firoro  the  speaking,  575, 577. 
If  the  damages  found  are  under  40s.,  no  more  costs  than  damages,  576. 
SLAVES. 

What  sort  of  persons  shall  be  slaves  and  follow  the  condition  of  the  mother,  777, 

Laws  against  bringing  in  slaves. 
No  importations  of  foreign  slaves  allowed,  913. 

Provisions  of  the  code  of  1S33,  prohibiting  the  introduction  of  slaves,  653—656. 
No  male  slave  shall  be  brought  from  a  non-slavehokling  State,  8U. 
Restrictions  removed  as  to  emigrants,  812. 

Protection  and  disabilities  of  slaves. 
Killing  a  slave  (except  in  case  of  revolt)  the  same  a^  killing  a  white  person,  624,  913. 
Slaves  committing  crimes  under  coercion,  not  punishable  ;  but  the  person  coercing  them, 

punishable  in  their  stead,  6:1^0,  621. 
Unauthorized  whipping  or  wounding  slaves  by  others  than  their  masters,  &c.,  bow  pan« 

ished,  656. 
Cruel  treatment  of  slaves  by  their  owners,  656. 
No  slave  shall  carry  firearms,  except  in  certain  cases,  776. 

Firearms  in  the  possession  of  slaves,  forfeited ;  firoceelings  in  such  cases, 776, 781,  808. 
Penalty  for  teaching  slaves  to  read  and  write,  658,  785,  804. 
Slaves  not  allowed  to  set  types,  &c.,  658. 
Not  to  be  employed  in  mixing  and  vending  drugs,  81 1. 
Persons  of  color  not  to  preach  wiihout  lit  e'i>e,  i>08. 
Male  slaves  exceeding  seven,    not  to  travel  the  highway   without  a  white  person  with 

them,  785. 
Penalty  for  compelling  slaves  to  labor  on  the  Sabbath,  786. 
Infirmary  erected  for  aged  ani  artlic'ed  i.egroes,  806,  807. 
Free  colored  persons  may  sue  by  their  guardian  or  next  friend,  777. 
Not  to  be  credited  but  on  the  order  of  their  guardian,  808. 
On  what  proof  clerks  may  register  tlieir  names,  810. 

No  colored  persons  bat  slayes  and  registered  free  persons  to  remain  in  the  State,  81QL 
Removing  and  returning,  to  lose  the  benefit  of  registry,  810,  811. 
Slaves  found  out  of  town,  or  out  of  their  owner's  plantation  withoot  a  ticket,  o^ay  be 
not  exceeding  twenty  stripes,  778. 
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Being  out  of  their  proper  place,  and  being  armed  or  refusing  to  be  eximiBed,  may  be  spfire- 

bended  and  punished,  778,  785. 
A  justice  or  constable  may  disperse  meetings  of  slaves ;   may  arrest  ibem,  and  search  fer 

weapons  or  goods,  778. 
Runaway  slaves  to  be  delivered  by  tlie  taker  up  to  a  constable  in  forty-eight  bourt,  or  he  iball 

be  considered  as  harboring  them,  782. 
Duty  of  the  constable  herein  3  expenses  to  be  paid  by  the  owner,  782. 

Jailers  shall  adverti:$e  runaway  slaves,  and  if  not  claimed,  they  shall  be  wld  by  the  sheriff,  806. 
Slaves  shall  not  hire  their  time  or  trade  for  themselves,  788. 
Personis  renting  any  real  estate  to  slaves,  forfeit  twenty  pounds,  785. 
Pedleis  not  to  trade  with  slaves  without  authority,  658. 
Purchasing  from  slaves  without  a  permit,  or  selling  spirits  to  them,  657. 
Giving  tickets  to  the  slaves  of  others,  657,  658. 
Harboring  or  concealing  slaves,  by  white  persons,  656, 775. 

By  free  persons  of  color,  810. 
Carrying  slaves  out  of  the  State  without  intending  to  sell  them,  656. 
Masters  concealing  their  slaves  accused  of  crimes,  780. 
Slaves  giving  information  of  any  design  to  poison,  how  rewarded,  779. 

Giving  false  information,  how  punished,  779. 

Slaves  teaching  others  to  poison,  how  punisiied,  779,  780. 
Shall  not  own  boats,  nor  raise  stock ;  the  same  liable  to  seizure,  784. 
Tickets  may  be  given  them  to  sell  articles,  784, 785. 
What  shall  be  presumptive  evidence  of  having  traded  with  them,  657. 
Punishment  of  slaves  or  free  persons  of  color  trading  with  slaves,  794. 
Inveigling  or  unlawfully  giving  a  pass  to  a  slave,  bow  puni:&bed,  630. 
Inveigling  by  persons  of  color,  791,  792. 

What  shall  be  capital  offences  when  committed  by  slaves,  791, 799,  804,  805. 
Other  offences  punishable  at  the  discretion  of  the  court,  792. 
Punishable  for  capital  offences,  by  the  inferior  court,  790. 
How  tried  and  punished  by  Justices  of  the  peace  for  crimes  not  capital,  789,790. 
Oath  of  the  jury,  7?J. 

All  persons  compellable  to  give  evidence  on  such  trials,  780, 793. 
Evidence  of  colored  persons  admissible,  779. 
Not  to  be  tried  twice  for  the  same  offence,  788. 
Sentence  and  punishment,  793. 
The  governor  may  pardon,  792. 
Sentences,  by  whom  to  be  executed..  780. 
State  not  to  pay  for  slaves  executed  under  sentence  of  law,  786. 
Proceedings  in  suits  for  freedom,  777. 
Circulating  insurrectionary  pamphlets,  death,  804. 
In  trials  of  slaves,  exceptions  may  be  carried  to  the  superior  court,  805. 
A  white  man  shall  reside  on  each  plantation,  where  there  are  ten  or  more  slaves  of  sixteen 

years  of  age,  800. 
Insolvent  free  colored  persons  may  be  bound  out,  808. 
Slaves  not  to  be  emancipated  without  consent  of  the  owners,  913. 
Slaves  not  to  be  sold,  unless  a  year's  hire  of  the  other  personalty  will  not  pay  the  debts,  or 

where  they  cannot  be  divided  equally,  234. 
Court  of  ordinary  may  order  the  sale  of  slaves  of  wards  or  of  deceased  persons,  254. 
Act  of  1821  to  protect  the  possession  of  slaves  and  of  other  fwrsonal  pro|)erty,  4-19 — 451. 
Claims  of  slaves  levied  on  by  execution  from  a  justice's  court.  4ri0. 

Claims  of  slaves  or  land  levied  on  by  attachments,  returnable  to  a  justice's  court,  463, 46-l<. 
Fees  on  slaves  to  be  paid  by  the  owners,  2r)5,  782,  7}fc3. 
How  levied  on  and  sold  under  justices'  executions,  50G,  507. 
Infirm  slaves  may  be  provided  for  by  the  inferior  court,  and  the  expense  recovered  from  tbeir 

masters,  71>l. 
Alasters  of  vessels  not  to  carry  off  unregistered  colored  persons,  801. 

Patrols. 
Patrol  divisions  to  be  laid  out,  772. 
Captains  to  be  appoint«'d  by  jusiict^s  of  the  peace,  771,  005. 


INDEX*  1036 

SLAVES.    (Continued.) 

Duty  aod  power  of  patrol  captains,  774,  788. 

Liable  to  g\0  penalty  for  neglect  ofduty,  788. 

All  male  persons  from  sixteen  to  sixty-five  liable  to  patrol  duty,  772,  880. 

Substitutes  allowed,  773,  774. 

Duty  to  be  performed  in  turns,  ten  at  a  time,  773. 

Shall  be  on  duty  at  least  one  night  in  fourteen,  774. 

How  to  be  armed,  774. 

Their  power  in  taking  up  and  correcting  slaves,  aod  searching  for  weapons ;  and  in  seardi- 
iug  white  dwelling-houses  for  runaways,  774,  775. 

Drunkenness  while  on  patrol  duty,  penalty  ten  shillings,  775. 

Five  dollars  penally  for  refusing  to  do  patrol  duty,  788. 

Field  officers  to  superintend  the  execution  of  the  patrol  laws,  775. 

Fines,  how  recovered  and  applied,  773, 774,  788. 

Africans  illegally  imported,  793, 794,  798,  799. 

Resolutions  concerning  persons  of  color,  812, 813. 
SMALL  POX.    See  Htalth. 

SOLICITOR  GENERAL.    See  AUomey  and  SoUciUns  Qenemt. 
SPECIAL  BAIL. 

All  bail  considered  as  special,  423. 

spEcmcs. 

Specific  articles  to  be  estimated  at  their  value  at  the  time  of  payment,  813. 

Contracts  for  specific  articles  to  bear  interest  from  due,  813. 
SPIRITUOUS  LIQUORS. 

Retailing  spirituous  liquors  without  license,  fine  and  imprisonment,  649. 

Selling  spirits  to  slaves  or  free  colored  persons,  667. 

Slaves  found  in  a  tippling-house,  presumption  against  the  keeper,  657. 

Not  to  be  sold  within  a  miie  of  public  worship,  except  by  licensed  retailers  within  that 
limit,  615. 
STABBINQ. 

If  mortal,  death  ',  bow  punished  if  not  mortal,  626, 627. 
STAGE  ROUTES. 

Acts  relating  to  stage  routes^  ^976. 
STATE  OFFICERS. 

Defaulting  holders  of  public  moneys,  not  eligible  to  office,  912. 

Not  to  be  commissioned  if  elected,  183. 

General  disqualification  for  office,  905. 

State-house  officers  shall  file  in  the  executive  office  annual  schedules  of  the  papers  of  their 
offices,  172  (n). 

Duties  of  the  comptroller  general  defined,  830—832. 

State  printer — his  duties  and  pay,  682. 
STATUTES. 

All  statutes  published  by  authority,  shall  be  judicially  noticed  by  the  courts,  as  public 
laws,  215. 
STEALLNG.    See  Lcareny, 
STEAM-BOATS. 

Steam-boat  Company  of  Geoi^^ia  incorporated  (1817),  296. 

Allowed  to  make  a  rail-road  or  canal  from  Augusta  to  Savannah  river  bek>w  the  shoals,  297. 

Time  limited  within  which  this  shall  be  done,  359. 

Charter  extended  (1834),  299. 

Stock  taxed  31^  cents  on  the  5 100,  861. 

Iron  Steam-boat  Company  incorporated  (1835),' 350. 

Macon  Steam-boat  Company  incorporated  (1835).  353. 

Ocmulgee  Sleam-boat  Company  incorporated  (1835),  354. 

Chatahoocliee  Steam-boat  Company  incorporated  (1836),  377. 

Pioneer  Steam-boat  Company  incorporated  (1836),  379. 

Savannah  and  Augusta  Steam-boat  Company  incorporated  0^^)>  3^* 

Savanuah  and  Charleston  Steam-packet  Company  incorporated  (1836),  380. 
STEAM  SAW-MILL. 

Darien  Eastern  Steam  Saw-mill  Company  incorporated,  382. 
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STEWART  COUNTY. 

Laws  cODcerniog  it,  965. 
STOCKS. 

Bank  and  other  stocks  may  be  levied  on  and  sold,  4dS. 
STOLEiN  GOODS. 

Receivers  punishable  as  the  thief,  wluther  the  principal  is  taken  or  not,  640, 641. 
STRAYS.    SeeEstrayt. 
SUBPCENA. 

Must  be  served  five  days  before  court,  in  order  to  punish  the  witoets  for  noo-attendance,  4Si. 

May  be  served  by  an  officer  or  private  person ;  evidence  of  service,  424. 

Subpoena  duces  tecum  may  go  out  of  the  county,  218,  219. 
SUMTER  COUNTY. 

Laws  relating  to  Sumter,  965. 
SUPREME  COURT. 

lu  jurisdiction,  909. 

To  sit  once  a  year  in  each  circuit,  909. 

Causes  to  be  determined  at  the  first  term  but  for  providential  cause,  909. 
SUPERIOR  COURT. 

A  court  of  record,  420. 

Shall  be  held  in  each  county  twice  a  year  by  one  or  more  judg^,  419. 

Its  jurisdiction,  41  J,  909,  910. 

May  be  adjourned  by  the  clerk  if  the  judge  cannot  attend,  454. 

Justices  of  the  inferior  court  to  preside  when  the  judge  is  interested,  433. 

May  appoint  attorney  or  solicitor  general  pro.  tern,  in  certain  cases,  42& 

Chancery  powers  of  the  court.    See  Chancery, 

New  trials  may  be  granted  and  how,  432,  910. 

Twenly  days'  notice  to  the  opposite  party,  432. 
The  judge  to  enter  hiii  opinion  on  the  minutes,  432. 
New  trials  to  be  beard  before  a  special  jury,  432. 

Special  juries  how  to  be  struck,  435. 

Certiorari  grantable  by  the  judge,  returnable  to  the  superior  court,  432. 
No  certiorari  to  be  granted  till  costs  paid  and  security  given,  437. 

Mortgages  of  real  estate  how  foreclosed,  423,  424, 464. 

Writs  of  possession  not  to  go  against  strangers  to  the  suit,  who  are  also  strangers  to  ibt 
defendant's  tide,  431i. 

The  court  to  issue  writs  of  mandamus,  prohibition,  scire  facias,  Aic,  911. 

To  issue  writs  of  partition,  5U. 

Criminal  docket  to  be  kept,  43<k 
SUPERIOR  AND  INrERlOR  COURT. 

Shall  sit  twice  a  year  in  each  county,  910. 

Table  of  court  terms,  477. 

Minutes  shall  be  kept  and  signed  by  the  judge  or  justice  presiding,  423. 

Clerks  shall  keep  a  satisfaction  docket  and  a  sub|>oena  docket,  43G. 

Sheriffs  shall  keep  and  always  have  in  office,  an  execution  docket,  436. 

Civil  suits  commcnrcfl  by  petition,  420. 

Co-obligors  or  co-promissors  residing  in  different  counties,  may  be  sued  in  either,  421,  422. 

Representatives  of  a  deceased  co-obligor  may,  after  twelve  months,  be  sued  in  the  same  action 
with  the  surviving  obligor,  'liS. 

Process  against  co-obligors  in  different  counties,  how  issued,  served,  and  returned,  421,  422. 

Executors  or  administrators  not  to  be  sued  within  twelve  months  from  the  date  of  their 
letters,  122. 

Sureties  of  executors,  administrators  or  guardians,  may  be  sued  in  the  same  action  with  their 
principals,  415. 

Suits  against  partners  to  go  to  judgment  against  those  that  may  have  been  served,  446. 

Free  colored  porwns  may  sue  by  their  next  friend  or  guardian,  802. 

Common  law  jurisdiction  eivcn  in  sewral  classes  of  cases  that  were  before  peculiar  to 
chancery,  447. 

Process  how  issued  and  ser\'ed,  420,  431,  4r)5. 

Writs  and  processes  at  common  law  must  be  in  the  sheriff's  hands  twenty  days,  but  may  be 
served  within  seventeen  before  the  court,  420/  465. 
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Attachment  and  bail  may  be  served  on  the  Sabbath,  on  showin|r  made,  474. 
If  placed  in  siieriff's  bands  too  late,  must  be  returned  to  a  subsequent  term,  420, 421. 
Duty  of  the  shcriflf  therein,  430. 

Where  the  sheriff  is  interested,  process  shall  be  directed  to  the  coroner,  4S1. 
If  no  coroner,  the  sheriflfofan  adjoining  county  may  act,  440. 
Boi/— affidavit  to  hold  to  bail  how  made  in  this  Slate,  422. 
How  made  and  transmitted  from  otlier  States,  422. 
Filed  in  office,  and  copy  affixed  to  the  original  and  copy  process,  422. 
Agent  or  attorney  may  hold  to  bail  in  civil  cases,  472.    • 
Bail  pendente  lile  and  proceedings  thereon,  444. 
Proceedings  against  bail  in  criminal  cases  made  uniform,  470. 
Bail  bond  how  taken  and  returned,  422. 

If  the  sheriff  takes  no  bail,  or  insufficient  bail,  he  shall  stand  as  bail  himself,  422, 423. 
Exceptions  to  bail  must  be  taken  at  the  return  term,  422,  423. 
Defendant  on  failing  to  give  bail,  shall  be  committed  to  jail,  ^3. 

Or  confined  in  a  private  house  if  no  sufficient  jail  in  the  county,  423. 

All  bail  to  be  considered  as  special  bail,  423. 

Proceedings  in  charging  bail,  423. 

Surrender  good  at  any  time  before  final  judgment  on  teu/a.,  423. 
Declaration  to  set  forth  the  plaintiff's  demand,  plainly,  fully  and  distinctly,  420. 
Answer  to  be  filed  at  the  return  term,  setting  forth  the  defence  in  the  same  manner,  421. 
May  contain  as  many  matters  as  the  defendant  thinks  necessary,  421, 442, 443. 
No  part  of  an  answer  to  be  struck  out  for  repugnancy,  442. 
Issue  complete  by  the  declaration  and  answer,  421,  442, 443. 
Clerical  defects,  or  defects  in  form,  not  to  vitiate  the  pleadings,  421, 442. 
All  defects  of  form  amendable  without  delay  or  costs,  442. 
No  special  pleadings  allowed  at  common  law,  442. 
Plea  of  infancy  by  one  defendant,  not  to  avail  the  others,  454, 455. 
No  nonsuit  for  want  of  form,  443. 
Dilatory  pleas  to  be  on  oath,  421. 

No  deed,  note,  receipt,  &c.  to  be  denied  except  on  oath,  421. 
Judgpnnent  of  default  shall  be  entered  on  failure  of  appearance,  but  there  must  be  a  trial  by 

jury,  421. 
Trial  not  to  be  had  at  the  first  time,  421. 
One  continuance  only,  by  the  same  party,  421. 
Suits  not  to  abate  by  the  death  or  marriage  of  the  parties,  422. 
Parties  how  made  on  death  of  plaintiff  or  defendant,  422. 

On  the  marriage  of  a  feme  plaintiff,  suit  to  proceed  in  the  name  of  the  husband  and  wife,  422. 
Set-off  how  filed  and  allowed,  425. 
Arbitration  of  matters  in  suit ;  judgment  shall  be  entered  on  awards  as  on  verdicts,  but  not 

in  undue  priority  to  causes  not  referred,  427. 
If  the  jury  disperse  in  any  civil  cause  without  giving  a  verdict,  the  court  may  declare  it  a 

mistrial,  and  fine  each  juror  not  exceeding  5^00, 426, 427. 
Confession  of  judgment  not  to  be  entered,  but  when  the  cause  is  called  in  its  order  for 

trial,  427. 
Interest  not  to  be  allowed  in  verdicts  on  open  accounts,  427. 
Juror* — their  qualification  for  the  trial  of  civil  personal  causes,  428, 429. 

How  selected  and  drawn,  433, 441, 442. 

Juries  of  the  inferior  court  may  be  drawn  at  any  time  within  forty  days  of  term  time,  443. 

How  summoned  and  how  fined  for  non-attendance,  429, 430i 

When  the  sheriff  is  disqualified,  they  may  be  summoned  by  the  coroner,  430. 

Excuse  of  jurors,  when  and  how  made  and  filed,  430. 

Panel  may  be  completed  by  talesmen,  430. 
Witnesses  [See  Interrogatanet,]  must  be  subpoenaed  five  da^*s  before  coart,  424. 

Subpoenas  how  issued ;  may  be  served  by  a  private  person,  424. 

Must  attend  until  the  cause  is  tried,  or  they  discharged ;  bow  punishable  for  foiling, 
424,  425. 

Their  fees  for  attendance,  and  mode  of  enforcing  payment,  425. 

Free  from  arrest  on  civil  process,  420. 
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Books  and  papers  may  be  required  to  be  produced  od  noUce,  420. 
Copies  of  lost  papers  may  be  established,  420. 
Appeals  to  be  entered  within  fffar  days  and  how,  AS&. 
Appeals  from  the  inferior,  to  be  transmitted  to  the  superior  court,  426. 
Judgment  shall  be  entered  within  four  days  aAw  court,  42G. 
Need  not  to  be  renewed,  440. 

Property  of  defendant  bound  from  the  entry  of  judgment,  4SG. 
Where  several  judgments  are  of  same  date,  the  execution  first  in  sberifTs  hands  shall  be 

preferred,  426. 
Judgments  bind  partnership  effects,  and  the  individual  prv^rty  of  the  partners  served, 

446. 
From  what  time  and  how  far  judgments  bind,  in  cases  of  appeal,  461, 462. 
How  far  the  property  is  changed  by  verdict  in  trover  or  trespass,  466. 
Lien  of  such  plaintiffs  not  prejudiced  by  any  prior  judgments  against  the  defendant,  466. 
Issue  bom  pendente  lite  may  be  recovered  in  the  action,  463. 
Judgments  and  executions  bona  fide  open,  transferable,  464, 466. 
Mesne  profits  may  be  recovered  with  the  laud  in  ejectment,  473,  474w 
Bank  and  other  stocks  liable  to  execution,  452, 463. 
Executions  not  to  issue  till  judgment,  4S6. 

Stay  of  execution  sixty  days  on  security  given,  426. 

On  default  of  payment,  execution  to  issue  against  the  surety  and  defendant,  426. 

Surety  making  payment,  shall  have  the  benefit  of  the  execution,  436,  460.    And  see 

Suretitt, 
Executions,  how  dated,  signed,  issued,  tested,  directed  and  levied,  436, 437. 
Shall  be  in  force,  without  renewal,  until  satisfied,  436.    And  aee  JudgmenU, 
Property  in  defendant's  possession  to  be  first  taken,  436, 437. 
Arms,  equipments,  6lc.  exempted  from  execution  and  distress,  691. 
CerUin  goods  of  poor  debtors  exempted,  291, 293. 

Ca.»a,  not  satisfied  may  be  returned,  and/./a.  taken  out,  437.  And  see  buolveM  Debtort. 
Illegality  of  executions,  how  alleged,  returned,  and  djetermined,  427. 

Claims  of  property  to  be  made  on  oath ;  and  bond  to  the  sheriff  in  double  the  amount  of  the 
property  levied  on,  448.    And  see  C/ntms. 
Of  money  in  officers'  hands,  435. 
Forthcoming  bonds  declared  valid,  465. 
Sheriff's  sale-hours  to  be  from  10,  A.  M.  till  4,  P.  M.,  451. 
How  advertised,  427,  428,  43't. 
Live  stock  when  and  how  it  may  be  sold,  427. 
Proceedings  to  be  recorded  in  forty  days  from  the  termination  of  the  suit,  ^18. 
Clerks  shall  euter  satisfaction  on  judgments  iu  conformity  with  the  sheriff's  return,  436. 
Costs.    See  Cotte. 

Collecting  officers  in  default,  liable  to  twenty  per  cent.,  463. 
Foreclosure  of  mortgages  on  personal  estate,  42  k 

Inferior  courts  have  jurisdiction  concerning  the  registry  of  free  persons  of  color,  811. 
They  may  deny  registration,  811. 
SURETIES. 

Surety  may  compel  the  holder  to  sue,  462, 471. 

May  be  sued  with  their  principals  in  executors',  administrators'  or  guardians'  bonds,  446. 

Indorsers,  except  on  notes  iu  bank,  may  \>e  proceeded  against  as  sureties,  462. 

May  make  special  defence,  and  have  judgment  entered  against  them  as  such,  461. 

Paying  off  execution  may  hold  it  open  against  the  principal,  V36,  461,  509. 

And  on  satisfying  the  court  that  they  are  bona  Jide  sureties,  though  no  ^>ecial  defence  was 

made  at  the  trial,  470. 
When  allowed  to  take  out  attachments  against  the  principal,  35. 

Co-securitics  may  have  the  benefit  of  the  writ  of  ne  exeat  against  their  felk>w-suretie8  about  to 
remove  before  the  debt  is  due,  441. 
SURETY  OF  THE  PEACE. 

Bonds  and  commitments  for  the  peace  to  be  returned  to  the  next  court,  and  if  sufficient 
grounds  are  not  then  shown,  the  party  to  be  then  discharged,  618, 619. 
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SURPLUS  REVENUE. 

Treasurer  authorized  to  receive  it,  837. 

To  be  placed  in  the  Central  bank  and  loaned  to  the  people,  837. 

Any  balance  not  applied  for,  to  be  loaned  to  certain  bauks^  837. 

Conditions  of  the  loan  to  banks,  and  remedy  for  default  of  re-payment,  837,  838. 

Interest  reserved  for  future  disposition,  838. 
SURVEYOR  GENERAL. 

Office  created  by  the  constitution,  909. 

His  fees,  258. 

His  salary,  ^2,000,  834. 
SWINDLING. 

Laws  against  cheats  and  swindlers,  6'19^5L 
SWINE. 

Punishment  for  stealing  bogs  and  other  cattle,  629. 

TALBOT  COUNTY. 

Acts  referring  to  Talbot,  966. 
TALESMEN. 

May  be  taken  from  the  bystanders  to  complete  the  panel,  430. 

Talesmen  injustices'  courts,  505. 
TALLIAFERRO  COUNTY. 

Laws  concerning  it,  966. 
TAR. 

How  to  be  inspected  and  shipped,  814,  815. 
TARIFF. 

Resolutions  concerning  it,  838,  839. 
TATTNALL  COUNTY. 

Laws  in  reference  to  it,  966. 
TAVERNS. 

Tavern  licenses  to  be  granted  by  the  inferior  court,  and  how,  839. 

Persons  having  license,  may  retail  liquors  without  keeping  tavern,  840. 

Tavern  rates  to  be  fixed  by  the  inferbr  court,  and  put  up  conspicuously  in  eadi  tavern,  8^. 

Penalty  for  over-charging,  839. 

Liquors  not  to  be  sold  on  the  Sabbath  unless  to  lodgers  or  strangers,  887. 

Penalty  for  improperly  entertaining  seamen,  755. 
TAXES. 

Table  of  revivals,  840. 

Tax  on  lands,  841,  842, 852.  ^ 

LaiKils  west  of  the  Ocmulgee,  and  west  of  the  Tugalo,  how  to  be  assessed,  863. 

PoU  tax  31|  cents;  town  k)ts  31|  cents  on  the  5 100  value,  842, 843. 

Perwos  sixty  years  old  exempted  from  poll  tax,  862. 

Stock  in  trade  31|  cents  on  the  ^100  value,  843. 

Lottery  tickets  31|  cents  on  every  51OO,  864. 

Steam-boat  company  stock  same,  861. 

Bank  stock  same,  859,  860. 

Tax  on  brokers,  private  bankers,  d&c.,  685. 

Lauds  drawn  in  the  k>tteries  whether  granted  or  not,  555, 562,  862. 

Four  dollars  on  lawyers,  physicians,  factors  and  brokers,  843. 

Carriages,  843. 

Stallions — free  negroes,  852. 

University  lands  exempted  from  taxation,  868. 

Academy  lots  exempted,  18. 

Chureh  sites  and  burying  grounds  exempted,  685. 

DigesU  of  taxes,  841,  852, 856. 

When  to  be  paid,  and  duty  of  collectors  respecting  defanlten,  846. 

In  what  money  to  be  paid,  849. 

Sales  of  land,  846,  847. 

Advertisements  and  costs  of  levies  on  real  and  personal  property,  846, 847. 

Advertisements  and  fees  on  perishable  property,  862, 

Property  not  returned,  how  proceeded  against,  846. 
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TAXES.    fCcntimted.) 

Property  not  liable  to  taxation,  18,  865, 868. 

Insolvents  and  insolvent  lists,  847,  8^,  856,  858. 

Proceeds  of  insolvents  lists  given  to  the  counties,  862. 

Taxes  to  be  paid  by  executors  and  administrators  before  any  other  demand,  847, 848. 

Persons  absconding,  bow  to  be  proceeded  against,  8-18. 

Conveyances  to  avoid  taxes,  void,  848. 

Mortgagee  bound  for  taxes,  848. 

As  to  goods  brought  into  the  Slate  after  the  time  of  returning  them,  849. 

No  judicial  interference  in  levies  of  distress  for  taxes,  849. 

How  far  the  governor  may  suspend  the  collection  of  taxes,  832. 

Sheriff's  duty  in  levying  executions,  &c.,  850,  851,  854,  860. 

His  fees,  867,  858. 

Duty  of  attorney  and  solicitors  general  as  to  executions  against  oollectors  in  default,  892, : 

Defaulting  collectors  liable  to  itO  per  cent.,  833. 

Executions  against  collectors  for  arrears  of  taxes  due  to  the  county,  853,  859, 863. 

Such  collectors  liable  to  Sd  per  cent,  interest,  863. 

Property  of  collectors  and  their  sureties  bound  from  the  date  of  their  bond,  853. 

Claims  of  property  levied  on  by  treasury  executions,  tried  in  the  superior  court  as  other 

claims,  853. 
Double  tax  substituted  for  fourfold  tax,  857. 
Former  taxes  to  be  collected,  857. 

Free  persons  of  color  may  be  hired  out  for  their  taxes,  859. 
Tax  on  bank  stock,  how  enforced,  860. 
Rdurm— 'in  what  manner  to  be  made,  843—846,  851,  854,  856. 

Persons  returning  property,  may  except  such  as  they  believe  has  been  returned  by 
others,  861. 

Returns  of  bank  stock,  bow  to  be  made,  859,  860. 

Returns,  how  received,  843,  844,  854. 

If  omitted  to  be  made  in  proper  time,  may  be  made  to  the  clerk  of  the  inierior  court, 
851—853. 

Non-residenU — where  and  how  to  make  their  returns  and  payment,  846,  851. 
Their  property,  how  sold,  846. 

Where  they  reside  and  pay  in  one  county,  and  are  returned  as  defaulters  in  another, 
how  relieved,  809. 
Defaulters,  8-18,  852,  851—857. 
Justices  to  make  return  to  the  receiver  by  the  first  day  of  Hay,  of  all  persons  liable  to  pay 

taxes,  8G4. 
Recei\xrsT—\\ovi  elected,  853,  851'. 

Vacancies  filled  by  election }  and  until  the  election,  filled  by  the  inferior  court,  186. 

Justices  of  the  inferior  court  not  eligible,  853. 

Receivers'  oaih,  843. 

Their  duly  in  receiving  returns,  813,  854 — 856. 

Their  duly  as  lo  defaulters,  817.  857. 
As  It)  non-rcsideuis,  S-JTi,  3 17. 

Shall  conform  lo  such  rules  as  may  be  prescribed  by  the  executive,  844. 

Their  compensation,  and  when  and  how  to  receive  it,  84'i,  855,  866. 

Receivers  and  collectors  shall  receive  10  per  cent,  if  the  tax  does  not  exceed  51/^00,.866. 
.    Penalty  for  making  false  returns,  840,  850. 

Errors  in  their  digest,  how  a<iju.sled,  855  (n). 
Collectors — how  elected  ;  justices  of  the  inferior  court  not  eligible,  853,  854. 

Vacancies  to  be  fill«>d  by  election  ;  and  until  the  election  by  the  inferior  court,  186. 

To  be  elected,  so  as  to  collect  the  tax  of  the  preceding  year,  186,  187. 

When  and  how  their  bonds  are  lo  be  taken,  845. 

Their  oath,  and  amount  of  their  bonds,  841-. 

Their  bonds  shall  l>e  at  least  in  double  the  amount  of  the  tax  of  the  county,  861. 

Collector  acting  without  qualification,  liable  to  indictment,  833. 

Shall  conform  to  the  rules  prescribed  by  the  executive,  81-1-. 

Their  duty  in  collecling,  841,  845,  856—858. 
In  cases  of  default,  850,  857. 
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TAXES.    fCorainued.) 

As  to  non-residents,  846, 847,  859. 
Where  perwns  are  about  to  abscond,  848. 
May  sell  property  out  of  the  county,  if  none  can  be  found  in  it,  848. 
Distress  and  sale,  846, 847,  856. 

Not  to  collect  after  two  years,  if  property  can  sooner  be  fband,  856. 
Penalty  for  demanding  more  than  the  legal  tax,  850. 
When  aitd  how  to  account  with  the  treasury,  855,  858, 859. 
Insolvent  lists,  858. 

Over-payments  at  the  treasury  to  be  refunded,  858. 

Proceedings  against  them  by  the  comptroller  general  for  arrears,  832, 8S3, 848, 850, 855. 
In  counties  paying  less  than  S^i^OO,  the  tax  receivers  and  collectors  to  receive  25  per  cent. 

additional  compensation,  8(35. 
Taxes  reduced  25  per  cent,  on  the  tax  of  1825, 864. 

Reduced  50  per  cent,  on  that  of  1825,  864. 
Half  of  the  State  tax  retained  by  the  counties,  861,  862,  864. 
The  whole  tax  of  1835  and  1836  retained  by  the  counties,  865. 
Tax  act  of  1834  revived,  865. 
Tax  act  of  1835  revived,  866. 
TELFAIR  COUNTY. 

Acts  concerning  it,  967. 
THEFT.    See  Larceny, 
THOMAS  COUNTY. 

Laws  concerning  Thomas,  968. 
THREATENING  LETTERS. 

Punishable  in  the  penitentiary  from  two  to  four  years,  642. 
TIMBER. 

Shall  be  reckoned  by  superficial  measure,  827. 
Live  oak  shall  be  reckoned  by  solid  measure,  827. 
TIPPLING  HOUSES. 

Keeping  disorderly,  or  tippling  houses,  punished  by  fine  or  imprisonment,  or  both,  646. 
Slaves  found  in  tippling  houses,  prima  facie  evidence  against  the  occupant,  657. 
TITLE  DEEDS.    See  Conoeyancea. 
TOBACCO. 

Laws  concerning  the  inspection  of  tobacco,  816—826. 
TOLL. 

Rates  of  toll  to  be  put  up  at  bridges,  ferries,  and  turnpike  gates,  or  not  demandable,  735. 
Not  to  be  exacted  of  persons  attending  musters,  courts  martial,  &c.,  595. 
Toll  at  grist-mills,  one-eighth  of  the  grain,  610. 

References  to  all  the  acts  respecting  public  bridges  and  ferries,  974^976. 
TOWNS. 

(For  the  acts  relating  to  towns,  see  the  Looal  Laws  for  their  counties  respectively.) 
TREASON. 

In  the  first  degree,  defined ;  punishment,  death,  621,  622. 
In  the  Kcond  degree,  punishment  four  years  in  penitentiary,  622. 
TREASURER. 

His  salary,  p>,WO,  834. 
To  give  bond  in  ^200,000, 835. 
His  fees,  261. 

He  and  comptroller  general  responsible  for  illegal  payments,  831. 
TREES. 

Cutting  down  or  injuring  useful  or  ornamental  trees,  fine  and  imprisonment,  653. 
TRESPASS. 

Limitation  of  actions  of  trespass,  575, 577. 

In  trespass  quart  cl.fr.  disclaimer  of  title,  and  tender  of  amends  a  bar,  576.  • 

TRIAL. 

Trial  by  jury  to  be  inviolate,  912. 
No  trial  to  be  had  at  the  first  term,  421. 
Except  for  rent,  687. 
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TRIAL.    fContinued.) 

Trial  orap|>cals,  '1^. 

New  trials,  432. 

Trial  of  claims,  448. 

Trial  of  escapes  from  the  penitentiary,  to  be  iu  Baldwin  county,  662. 

Trial  of  appeals  in  justices'  courts,  502. 
of  claims  iu  justices*  courts,  504. 
of  the  traverse  of  a  garnishee's  answer  in  justices'  courts,  502, 503. 

Indictments  stand  for  trial  at  the  term  when  found,  660. 

Continuauces  of  criminal  trials,  660, 661. 

Demand  of  trial  in  cases  not  capital,  661. 

Defendants  may  be  tried  separately,  665. 
TROUP  COUNTY. 

Laws  concerning  that  county,  968. 
TROVER. 

Limitation  of  the  action,  575,  577. 

How  far  the  property  is  changed  by  a  verdict  in  trover  or  trespass,  466. 
TRUST  COMPANIES. 

Georgia  Insurance  and  Trust  Company  incorporated  (1835),  408. 

Savannah  Insurance  and  Trust  Company  (1836),  412. 

Oglethorpe  Insurance  and  Trust  Company  of  Macon  (1836),  415. 

Western  Insurance  and  Trust  Company  of  Columbus  (1836),  417. 
TRUSTS.    See  Uset  and  IVtuU. 
TURNPIKES. 

The  Auraria  and  Blue  Ridge  Turnpike  Company,  and   the  Union  Turnpike  Company 
incorporated  (1834),  402. 

Maliciously  injuring  or  destroying  any  gates  or  other  turnpike  fixtures,  how  punisbed, 
652,  653. 
TURPENTINE. 

How  to  be  shipped,  814. 
TWIGGS  COUNTY. 

Laws  relating  to  Twiggs,  968. 

UNION  COUNTY. 

Laws  concerning  it,  969. 
UNION  TURNPIKE  COMPANY. 

Incorporated  (1834),  402. 
UNIVERSITY. 

Seminaries  of  learning  to  be  fostered,  913. 

Endowment  of  the  university  in  lands,  530. 

Loan  of  55,000  by  the  government,  069. 

Lands  authorized  to  be  sold,  069 — 071. 

Controversies  rcs{>ecting  the  titles  to  lands  sold,  may   be  settled  by  arbitration  or  other^ 

wise,  872. 
The  State  to  advance  the  instalments  on  bank  stock  on  a  pledge  of  the  securities  for  the  land 

sold,  871,872. 
The  annual  dividends  only,  and  not  the  principal  of  the  sum  vested  in  bank  stock,  applicable 

to  the  expenses  of  the  institution,  071. 
Receipts  from  bank  stock  assured  to  be  as  much  as  50,000  per  annum,  873. 
Advance  out  of  the  university  funds  to  build  a  new  edifice,  873. 
Loan  of  510,000  (lOJO),  076,  877. 
Appropriation  of  56,000  annually,  076. 
.    Property  of  tlic  university  never  to  be  alienated  without  consent  of  the  general  anembly, 

8G7,  871. 
Property  of  the  university  exempt  from  taxation,  060. 
All  officers  of  the  univorniy  to  be  of  the  (/hristian  religion,  863. 
Senatus  Acadcmicus  how  constituted,  067. 

'J'o  meet  annually,  G<37,  070. 

Its  general  powci?  in  the  superintendence  of  education,  068,  869. 
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UNIVERSITY.     (ConBmeL) 

Board  of  trustees  how  formed,  867,  868,  871,  872,  876. 

FiDiu^  of  vacancies  at  that  board  and  appointment  of  officers,  868,  870. 

Absence  of  a  trustee  from  two  meetings,  vacates  his  seat,  874. 

Number  increased  to  twenty-eight,  876. 

A  majority  to  form  a  quorum,  876. 

Board  shall  recommend  necessary  measures  to  the  legislature,  868. 

To  report  annually  to  the  Senatus  Academicus,  the  sute  of  the  institution  and  of  its 
funds,  870, 
Board  of  visitors  how  formed,  867, 870. 
Board  of  fiAeen  special  visitors  for  examinations,  appointed  annually  by  the  presidents  of  the 

Senatus  Academicus  and  the  senate  and  the  qieaker  of  the  bouse  of  representatives, 

877  (n). 
Statutes  and  oi-dinances  of  the  university  to  be  laid  before  the  general  assembly,  867, 870. 

President  how  appointed,  867. 

Vacancy  in  that  office  how  filled,  872. 

Offices  of  secretary  and  treasurer  united  in  the  same  person,  who  shall  be  compensated,  and 
shall  reside  at  the  university,  870. 

Students  of  all  religious  denominations  equally  admissible,  868. 

Course  of  studies  to  be  regulated,  and  salaries  fixed  by  the  trustees,  868,  871. 

Examinations  and  degrees,  how  conducted  and  conferred,  868,  870. 

All  public  schools  to  be  parts  of  the  university,  869. 

Deeds  to  be  made  to  the  Shoal  creek  tract  of  land,  873. 

Deeds  signed  by  president  Brown  declared  valid,  873. 

Trustees  may  remit  the  purchase  money  of  land,  if  the  title  is  found  to  be  unsound,  874. 

How  the  surveys  of  university  lands  shall  be  authenticated,  874,  875. 

Certain  informal  acts  of  the  board  of  visitors  and  trustees  made  valid,  877. 

Oglethorpe  University  incorporated,  877. 

Milledgeville  bank  stock  created  for  it,  124. 

Resolutions  relative  to  education  and  the  university,  882 — 885. 
UNLAWFUL  ASSEMBLIES. 

Punishment  for  not  dispersing  on  due  notice,  642. 
UNWHOLESOME  PROVISIONS. 

Selling  unwholesome  provisions,  how  punished,  647. 

Selling  unwholesome  bread,  drink  or  adulterated  liquors,  647. 
UPSON  COUNTY. 

Acts  relating  to  that  county,  969. 
USES  AND  TRUSTS. 

All  declarations  or  assignments  of  trusts,  except  those  implied  by  law,  mast  bo  in  writing, 
915,916. 

Lands  oictstuy  que  trust  liable  to  executions  against  him,  916. 

Trust  estate  is  assets  in  the  hands  of  the  heirs  ofcestuy  que  trust,  916. 
USURY. 

Lawful  interest  eight  per  cent.,  294.      -* 

Usurious  contracts  not  void,  but  no  more  than  the  principal  recoverable,  295. 

VACANCIES. 

Appointments  to  vacancies  shall  be  only  for  the  residue  of  the  term,  912. 
VAGRANTS  AND  VAGABONDS. 

Punishable  in  the  penitentiary  from  two  to  four  years,  647. 

Persons  having  picklocks,  ice,  in  possession,  or   found  under  suspicious  circumstances, 
punished  as  rogues  and  vagabonds,  647,  648. 

Criminals  fleeing  hither  from  other  States,  what  shall  be  done  with  them,  886. 
VARIANCE. 

No  formal  variance  between  the  allegation  and  proof  shall  work  a  nonsuit,  if  the  cause  of 
action  is  substantially  set  forth,  443. 
VENDUE  MASTERS.    See  Auctions, 

How  appointed,  179,  183. 
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VERDICTS. 

May  be  appealed  from  as  a  matter  ofrigbt,  426. 

Verdicts  in  cases  of  divorce,  188. 

Id  cases  not  sounding  in  damages,  if  the  verdict  is  leas  than  thirty  dollars,  the  defendant  shall 
be  liable  ou|y  for  justices'  costs,  435. 

Verdicts  obtained  by  peijury  only,  to  be  set  aside,  638, 

Not  to  allow  interest  on  open  accounts,  427. 
VESSELS.    »ee  Shipping  mid  Fihtagc. 
VOIR  DIRE. 

Questions  to  be  asked  a  witness  in  criminal  trials,  664, 665. 
VOLUNTEERS.    See  AiUitia. 

Not  more  than  each  eleventh  man  to  be  enrolled  as  volunteers  from  districts  where  there  are 
no  more  than  a  complement,  588. 

No  more  than  one  company'  of  artillery,  one  of  riflemen  and  one  of  horse,  allowed  to  each 
regiment,  except  in  Augusta,  Savannah,  Darien  and  Louisville,  598. 

Act  for  the  encourngement  of  rifle  corps,  398. 

To  encourage  the  formations  of  squadrons  of  cavalry  in  the  first  division,  599. 

Companies  of  caralry  may  be  formed  in  any  county,  606,  607. 

Regulations  and  appropriation  for  the  organization  and  equipment  of  cavalry,  607. 

Not  excused  from  duty  in  the  line  till  equipped,  588. 

Their  uniform,  588. 

Other  regulations  respecting  enrolment  and  witlidrawal — their  duties  and  liabilities,  588. 

May  hold  their  own  courts  of  inquiry,  603. 

WALKER  COUNTY. 

Laws  concerning  it,  969. 
WALTON  COUNTY. 

Laws  relating  to  Walton,  SHO. 
WARE  COUNTY. 

Acts  concerning  Ware,  970. 
WARREN  COUNTY. 

Acts  relating  to  Warren,  970. 
WASHINGTON  COUNTY. 

Acts  relating  to  Wa>liiugion,  971. 
WAYNE  COUNTY. 

Analysis  of  llic  acts  concerning  Wayne  county,  9'tl. 
WEIGHING. 

No  porson  in  Savannah  or  Augusta  to  wi-igh  certain  articles  unless  previously  sworn,  on  pain 
of  $20  for  each  parcel  weighed,  o90. 

No  deduction  from  the  true  weight  to  be  exacted,  on  pain  of  S^^t  ^^» 

Fees  for  weighing,  J»!>0. 
WEIGHTS  AM)  MKASUKES. 

Punishment  for  selling  by  fal<e  weights  and  measures,  GjO,  809. 

Proprietors  of  ware-houses  to  provide  scales  and  weights,  818. 

Justices  of  inferior  courts  to  pronirr;  a  standard  for  each  county,  859. 

Weights  and  measures  to  be  marked  by  the  clerk  of  the  inferior  court,  889. 
WESTERN  KAIL-ROAD  COMPANY. 

Charier  of  loV),  .Sl(>. 
WESTERN  TERRITORY. 

Monopolies  of  land  declared  unconstitutional,  906. 

Legislature  authorized  to  wll  a  certain  part  to  the  United  Slates,  iK)5,  9CC. 

Articles  of  cession  to  the  United  States,  and  the  ratification  thereof  by  the  legislature  of 
Geoigia,  l.'^l,  152. 
WHARF. 

Central  and  Western  Wharf  Company  of  Augusta  incorporated  (1835),  406. 

Columbus  Wharf  Company  incorporated  (1835),  406. 
WHARFAGE. 

Rates  of  wharfage  and  storage  in  Savannah,  763 — 766. 
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Widows. 

If  a  widow,  being  an  administratrix^  marries  again,  tbe  letters  may  be  reroked,  or  some  of 
the  next  of  Icin  joined  with  her,  228. 

Barred  of  dower  in  lands  conveyed  by  tbe  husband,  if  they  were  not-  obtained  by  the 
marriagn,  249. 

Entiiled  to  dower  in  all  lands  of  whieh  be  died  possessed,  249. 

Sole  heir  of  her  husband,  if  he  dies  intestate  and  without  nsne,  263. 

Entitled  to  the  benefit  of  the  insolvent  act  as  to  articles  exempted  from  levy  and  sale,  293. 

Entitled  to  a  child's  part  of  her  husband's  estate,  233. 

But  if  there  be  no  children,  a  moiety,  233. 

In  the  real  estate,  to  have  her  dower  if  she  prefers  it,  233. 

Must  make  her  election  within  a  year  from  her  husband's  death,  238, 239. 

Manying  again  shall  have  no  part  of  the  estate  of  a  deceased  child,  233. 

Shall  have  no  part  of  the  estate  of  her  child,  if  it  is  the  kul  child,  233. 
WILKES  COUNTY. 

Acts  concerning  Wilkes,  972. 
WILKINSON  COUNTY. 

Laws  concerning  that  county,  973. 
WILLS. 

Wills  of  lands,  how  to  be  executed  or  revoked,  915. 

Estates  for  the  life  of  another  are  devisable,  916. 

Nuncupative  wills,  bow  to  be  made,  reduced  to  writing  and  proved,  917. 

Wilb  of  personalty,  (except  those  of  soldiers  or  mariners,)  how  altered  or  revoked,  917* 

Persons  suppressing  a  will,  fined  as  for  a  contempt  till  it  is  produced,  £f7. 

Marriage  or  birth  of  a  child,  revokes  a  will,  254. 

Legatees  are  competent  witnesses,  but  the  legacy  void,  918. 

Or  if  the  legacy  has  been  paid  or  refused,  they  are  competent,  918. 

Creditors  are  competent,  and  their  interest  affects  only  their  credit,  918. 
WITNESSES.    SeePerT^ry. 

Must  be  subpoenaed  four  days  before  court,  424. 

Subpoena,  how  issued — may  be  served  by  a  private  person,  424. 

Must  attend  until  discharged — how  punishable  for  failing,  524,  525. 

Mode  of  enforcing  payment  of  witnesses'  fees,  425. 

Free  from  arrest  on  civil  process,  420. 

Fees  of  not  more  than  two  witnesses  to  the  same  point  to  be  taxed  in  cotta,  425. 

Witnesses  on  inquests,  how  summoned  and  sworn,  456,  457. 

Injured  party  competent  witness  on  trial  of  the  offender,  661. 

Legatees  competent  to  prove  the  will,  but  the  legacy  void,  918. 

Legatee  competent  if  he  has  refused  or  has  been  paid  his  legacy,  918. 

Creditors  competent,  and  their  interest  goes  to  their  credibility,  918. 

Printer  competent  in  cases  of  libel,  644. 

Gamblers  competent  witnesses  against  one  another,  646. 

Where  convicts  in  penitentiary  are  witnesses  in  civil  actions,  617. 

Persons  convicted  of  perjury  or  subornation  are  rendered  incompetent,  637. 

Indians  not  competent,  279. 

Contracts  with  Cherokee  Indians  require  two  witnesses,  282. 

Briber  and  receiver  of  bribe,  how  punished,  638. 

A  false  witness,  causing  death  or  imprisonment,  shall  suffer  the  same  punishment,  638. 

List  of  witnesses  previous  to  arraignment,  659. 

Questions  on  the  voir  dire  in  criminal  cases,  664,  665. 

How  residents  in  Georgia  may  be  compelled  to  g^ve  evidence  in  other  States,  209,  210. 

State's  witnesses,  attending  out  of  their  county,  to  be  paid  $Z  per  day  and  mileage,  476. 
WOOD. 

Size  of  the  cord  of  firewood,  and  penalty  for  selling  under  measure,  815, 816. 
WORDS. 

Opprobrious  words  may  be  proved  defensively  in  an  indictment  for  assault  and  battery,  665* 

Limitation  of  actions  for  words  to  six  months,  575. 
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WORSHIP.  v  * 

Penoaa^liitiirbin^  refi^iaiM  ^onAiip,  ifaBU  psy  £5,  arlwcoiniiiiitod  m  daji.  615. 

No  intosicBting  liquort.|tt  pe  tol^withio  ja  mile  uTplaoea  of  publije  wonhip  during  cUvine 

service,  except  by  licehsed  residenu,  on  pain  of  $20, 61fi^ 
Freedom  of  coiucif  oce  guaranteed,  91S.  ^ 

WRIT  OF  POSSESSION. 

Shall  not  go  against  penons,  who,  aHboagh'oD  the  land,  are  atrangen  lo  the  anit,  and  also  lo 
the  defendant's  title,  499. 

YAZOO. 

Yazoo  deposits  to  be  drawn  out  of  the  treasury,  906. 
Never  to  be  deemed  a  part  of  the  public  funds,  906. 
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